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1.  Uaiy  for  choose  rtad  chose, 
p.  54Sy  1.    \yjoT  choose  rtad  chose. 

UuiL  line  hU  6.  dele  of. 
p.  545,  1. 16,  for  make  the  use  read  make  use. 

p.  548,  ).    ^9/^  ^^^'^  ''^'■^  three. 
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p.  550,  1.  iSfrom  bottomy  after  and  intert  it. 
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p.  681,  1.    9,  dele  the. 

1.  93  from  bottom^  for  of  read  on. 

1.  7  from  bottomy  for  zXUmmeniy — for  instance   read  attunment,  for 

instance, 
p.  689,  1.  32,  for  reason  read  reasons, 
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1.  35,  after  interpretation  intert  a  comma. 

1.  36,  dele  the  comma. 
p.  690,  I.  Uyfor  Mr.  Margarot?  The  read  Mr.Margarot,  the 
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4*  last  line  but  one,  for  republics  read  reipublicae. 
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STATE    TRIALS, 

S^c.    Sfc. 


587.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh, 
against  James  Tytlsr^  on  an  Indictment  charging  him 
with  Sedition^  January  7th:  33  George  IIL  a.  d.  1793. 


Curia  Justiciaria  S.  D.  N.  Regis,  tenta  in 
Nova  Sessionis  domo  de  Edinburgh,  sep- 
timodie  Januarii,  millesimo  septingen- 
tesimo  et  nonogesimo  tertio,  per  hono- 
rabiles  viros  Robertum  Mac  Queen  de 
Braxfield  Dominum  Jusliciarium  Clcri- 
cuniyAlexandrum  Murray  de  Henderland, 
Davidem  Rae  dc  Eskgrove,  Joannem 
Swinton,  et  Alexandrum  Abcrcromby  de 
Abercromby,  Dominos  Conimissionarios 
Justiciarias  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmaia. 

XHE  which  day  the  diet  of  the  criminal 
letters  raised  and  pursued,  at  the  instance  of 
Robert  Dundas,  esq.  of  Arniston,  his  Majes-. 
ty's  Advocate  for  his  Majesty's  interest, 
against  James  Tytler,  chemist,  residing  in 
iGng's  Park,  in  the  neighbourhood  of  Edin- 
burgh and  in  the  county  of  Edinburgh,  being 
eaUed ;  which  criminal  letters  make  mention, 
That  albeit,  by  the  laws  of  this  and  all  other 
well  ffoverned  realms,  the  wickedly  and  felo- 
moaSy  writing  or  printing,  or  causing  to*  be 
written  or  pniltea,  any  seditious  fibel  or 
writing;  as  also  the  wickedly  and  felo- 
niottsly  distributing  and  circulating  any 
siKh  seditious  writing,  or  libel,  when  so 
printed ;  or  the  causing  the  same  to  be  dis> 
tributed  and  circulated  among  the  inhabi- 
tants of  a  populous  city,  the  metropolis  of 
a  country,  are  crimes  of  an  heinous  nature, 
dangerous  to  the  public  peace,  and  severely 
ininishable ;  yet  true  it  is,  and  of  verity,  that 
fie  the  said  James  Tytler  has  presumed  to 
commit,  and  is  guiltv  of  all  and  each  or  one  or 
other  of  the  foresaid  crimes,  actor  or  art  and 
part:  in  90  far  as,  upon  one  or  other  of  the 
days  of  the  month  of  November  in  this  pre- 
sent year  1799,  or  of  the  month  of  October 
iininediately  preceding,  or  upon  some  other 
day  in  this  present  year  to  the  public  prose- 
cuior  unknown,  the  said  James  Tytler  oid,  at 
Edmbfui^y  in  the  county  of  Edinburgh,  or  at 
VOL.  XXIII. 


some  other  place  to  the  public  prosecutor  un« 
known,  wickedly  and  feloniously  compose 
and  write,  or  cause  to  be  composed  or  written 
a  seditious  libel  or  writing,  addressed  **  To 
the  People  and  their  Friends/'  whereof  the 
tenor  follows : 

"  To  the  People  and  their  Friends. 

"  A  reform  in  Parliament  being  now  uni- 
versally talked  of,  it  seems  necessary  for  you 
to  consider  of  the  means  by  which  that  reform 
is  to  be  accomplished,  which  means  have  not 
vet  been  seriously  taJcen  into  consideration 
by  any  person,  or  number  of  persons,  that  I 
have  beard  of.  It  is  said,  that  Mr.  Pitt  will 
perhaps  bring  in  a  reform ;  and  I  understand 
that  this  has  been  held  forth  to  you  by  certain 
colonels  and  captains  (perhaps  I  may  mistake 
their  titles),  in  whom  I  wish  you  to  put  na 
confidence.  What  right  has  Mr.  Pitt  to 
make  the  parliament  good  or  bad  as  he 
pleases  ?  Or  what  right  nave  the  parliament 
to  lengthen  or  shorten  the  time  of  their  own 
sittiag'?  Will  you  still  suffer  yourselves  to  be 
duped,  and  to  be  made  the  tools  of  every  one 
who  thinks  proper  to  assume  the  authority 
over  you  ?  1  have  been  told,  that  those  who 
would  be  your  leaders,  advise  you  to  petition 
parliament.  The  proposal  involves  itself  in 
contradiction.  The  parliament  has  ^Aready 
showed  itself  unworthy  of  confidence,  and  it 
has  usurped  a  power  to  which  it  has  no  rkht. 
If  the  House  or  Commons  is  composed  ofthe 
representatives  of  the  people,  these  must  be 
the  servants  of  the  people.  Will  you  then 
be  so  absurd  as  to  petition  your  own  servants, 
or  people  who  ought  to  be  so?  But  the 
trutb  is^  that  the  members  of  this  house 
have  become  the  masters  not  only  of  the 
people  but  ofthe  king  also.  How  many  pe- 
titions Imve  of  late  been  presented  to  the 
house  of  commons,  and  how  few  to  the  king  ^ 
As  the  popish  priests  absorbed  the  worship 
due  to  the  Deity. by  stocks  and  stones  and 
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rascally  saints,  so  have  the  house  of  com- 
mons artfully  drawn  a)Kray  the  attention  of 
the  people  of  Britain  from  the  king  to  them- 
selves. Those  who  advice  you  to  petition  the 
house  of  commons^  insidiously  ami  slily  tell 
you,  that  these  are  your  only  just  and  'awful 
masters;  yet  these  very  persons  will  rail 
against  the  corruptions  of  the  house  of  com- 
mons as  much  as  any  body ;  nay  they  are 
part  of  the  house  whom  they  desire  you  to 
petition;  so  that  their  advice  ends  in  the 
very  modest  request  that  you  would  peti- 
tion themselves!  But,  besides  this  ab- 
surdity, you  must  consider  the  house  of  com- 
mons as  your  enemies.  They  affect  to  con- 
sider themselves  as  the  democratical  part  of 
the  constitution.  They  are  not ;  thc^  arc  a 
vile  junto  of  aristocrats.  The  majority  of 
them  are  landholders ;  and  every  landholder 
is  a  despot  in  the  most  true  and  literal  sense 
of  .the  word.  He  can,  directly  or  indirectly, 
extort  from  the  count^  what  he  pleases :  He 
can  raise  the  price  of  provisions ;  he  can  turn 
people  out  of  their  possessions ;  "he  can  drive 
them  to  the  utmost  ends  ol  the  earth ;  and,  in 
short,  turn  the  country,  at  least  that  part  of 
it  which  he  possesses,  into  a  wilderness,  if 
he  pleases.  .  It  is  this  monstrous  power  of 
tiie  landholders  that  you  have  to  combat; 
and  it  is  the  want  of  somethine  to  balance 
this  power,  that  is  the  true  foundation  of  all 
the  grievances  you  labour  under.  If  you  wish 
a  remedy  for  the  evils  which  you  suner,  and 
are  resolved  to  petition,  surely  you  must  pe- 
tition the  person  who  has  it  in  bis  power  to 
grant  the  remedy;  and  this  is  no  other  than 
the  king,  whom  you  seem  entirely  to  have 
forgot*  You  cannot  be  ignorant  that  the  king 
can  dissolve  parliaments,  and  call  them  toge- 
ther when  he  pleases.  If  you  wish  parUa- 
ment  to  sit  only  three  years,  petition  the  king 
to  dissolve  it  at  that  term ;  and,  if  he  con- 
sents, you  have  your  desire,  at  the  same  time 
that  the  jparlianient  has  no  reason  to  com- 
plain. It  you  wish  to  have  an  equal  repre- 
sentation. Jet  those  who  arc  not  represented 
petition  the  king :  let  them  set  forth,  that 
they  are  oppressed  and  enslaved  by  an  as- 
sembly of  aristocrats,  who  call  themselves 
the  representatives  of  the  people,  but  are  not; 
let  them  request  that  the  king  will  allow 
them  to  choose  representatives  for  them- 
selves ;  and  that  theiy  may  choose  any  person 
of  good  understanding  and  character  to  this 
office,  though  he  should  not  be  a  landholder; 
nay  let  them  make  an  exception,  that  these 
representatives  shall  not  be  lanaholders,  and 
it  will  be  so  much  the  better.  Let  not  the 
minbter,  or  his  spies,  however,  deceive  you, 
by  promising  a  reform,  and  admitting  the 
inferior  class  of  landholders  as  electors,  or 
capable  of  being  elected,  as  I  am  told  he  has 
onered.  Thus  you  would  be  overwhelmed 
with  an  inundation  of  tyrants,  and  in  a  worae 
situation  than  you  are.  Let  not  money,  or 
land,  or  houses,  be  thought  to  make  a  man 
fit  for  being  an  olector  or  lepffeaentaiive;  an 


honest  and  upright  behaviour  is  the  only 

aualification.    Wealth  has  too  lone  usurped 
le  place  and  the  rights  of  virtue ;  let  virtue 
now  resume  its  own  power  and  dignity,  to  the 
exclusion  of  eveiy  thing  ehe.     iiemember, 
that  it  was  by  an  unwarrantable  stretch  of 
power,  that  the  commons  enlarged  the  dura- 
tion of  their  own  sitting.     If  they  get  this 
power  sanctified  by  a  petition  from  the  na- 
tional convention,  it  is  precisely  what  they 
want :  and  instead  of  obtaining  any  reform, 
the  chains  of  the  nation  will  be  rivetted.'' 
Which    seditious  libel  or  writing  the  said 
James  Tytler  delivered  to  William  Tumbul}, 
printer  in  Edinburch,  upon  one  or  other  of 
the  days  of  the  saia  month  of  October  in  this 
present  year,  or  of  the  month  of  November 
following,  and  employed  him  to  print  the 
same ;  and  he  having  accordingly  done  so, 
and  thrown  off  five  hundred  copies,  or  there- 
by, thereof,  which  were  delivered  by  him  to 
tlie  said  James  Tytler,  on  the  26th  day  of  tlie 
said  month  of  November,  or  some  one  or 
other  of  the  days  of  Uiat  month,  or  of  Octo-* 
her  preceiling,  or  of  December  following,  he 
the  said  James  Tytler  did,  immediately  here- 
after, and  upon  one  or  other  of  the  days  of 
the  said  months,  wickedly  and  feloniously 
distribute  and  circulate,  or  cause  to  be  dis« 
tributed  and  circulated ^  amongst  the  inhabi- 
tants of  the  city  of  Edinburgh  and  its  suburbs, 
a  considerable  number  of  Sie  said  seditious 
libel  or  writing,  so  printed,  as  aforesaid,  to  the 
amount  of  two  hundred  and  fiAy,  or  thereby. 
And  the  said  James  Tytler,  with  the  view, 
and  for  the  purpose  of  inHaming  still   more 
the  minds  ot  the  inhabitants  of  the  said  city 
of  Edinburgh  and  its  suburbs,  inciting  them 
to  break  tlTe  public  peace,  and  of  ins|^riiig 
them  with  sentiments  hostile  to  our  happv 
constitution,  and  injurious  to  the  peace  ana 
happiness  of  the  inhabitants  of  this  reaim, 
did,  within  some  few  days  afler  the  so  print* 
ing,  publishing,  and  distributing  and  cimilat- 
ing  of  the  said  seditious  libel,  as  aforesaid, 
compose  and  write,  or  cause  to  be  composed 
and  written,  a  wicked  and  seditioMS  para- 
graph, of  the  following  tenor : 

''  If  the  king  do  not  hear  you,  our  Magna 
Gharta  hath  this  for  its  basis,  that  the  nee^Ift 
need  not  pay  any  contributions  towaios  the 
public  exigencies  of  that  country  to  which 
they  do  not  belong;  for  it  bean,  thai  we 
must  appear,  either  in  person,  or  by  our  re-t 
presentatives,  and  calmly  and  deliberateW  put 
our  hand,  as  it  were,  to  our  pocket,  and  nay 
what  we  please,  or  what  is  agreed  to ;  ana  aa 
this  at  present  is  not  the  case,  but  only  with 
a  small  number,  the  rest  of  the  nation  are 
either  slaves,  or  not  of  their  community;  and 
consequently  not  under  their  law,  nnUl  .such. 
time,  so  to  speak,  as  we  be  naturalised.  This 
is  the  law  ot  our  Magna  Gharta :  and  as  we 
are  without  the  national  bond,  in  this  we  are 
beyond  their  law^  as  by  it  we  must  have  our 
voice  in  Draming  our  laws,  or  they  are  none  of 
ours;  consequently,  we  may  as  tunidJy  sub^ 
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init  to  laws  imposed  on  us  by  the  pope,  as 
sotuiut  to  laws  imposed  on  us  by  such  a  junto. 
The  conclusion  is,  if  the  king  hear  you  not, 
keep  your  money  in  your  pockets,  and  frame 
your  own  laws,  and  the  mmority  must  submit 
to  the  majority/' 

Which  seditious  writing  or  paragraph  the 
said  James  Tytler  did,  upon  one  or  other  of 
the  days  of  the  said  month  of  November,  in 
thtf  present  year,  or  of  October  preceding,  or 
December  following,  also  deliver  to  the  said 
William  TumbuU,  with  directions  to  print  the 
same  on  the  back  or  second  page  of  the  afore- 
said wicked  and  seditious  Hbel,  that  had  been 
so  printed,  as  aforesaid  ;   for  which  purpose, 
the  said  James  Tytler  returned  to  the  said 
William  Tumbull  such  of  the  copies  of  the 
said  seditious  libel  or  writing  that  had  been 
printed  as  aforesaid,  as  had  not  before  that 
time  been  distributed  or  circulated  by  him  the 
said  James  Tytler,  to  the  number  of  two 
hundred  and  fiAy,  or  thereby ;   and  the  said 
William  TumbuU  having  accordingly,  in  terms 
of  the  said  directions,  printed,  or  caused  to 
be  printed,   the  said  wicked  and  seditious 
writmg,  or  paragraph,  on  the  back  of  the 
copies  of  the  aforesaid  seditious  libel,  that  had 
been  so  returned  to  him  for  that  purpose  by 
the  said  James  Tytler,  he  did  thereafter  de- 
liver the  whole  of  the  same,  or  nearly  so,  to 
the  said  James  Tvtler:    and  he,   the  said 
James  Tytler,  did  thereafler,  on  one  or  other 
of  the  days  of  the  said  month  of  November, 
or  of  October  preceding,  or  December  follow- 
ing, wickedly  and  feloniously  distribute  and 
circulate,  or  cause  to  be  distributed  and  cir- 
culated, amongst  the  inhabitants  df  the  said 
ci^  of  Edinbursh  and  suburbs  thereof,  the 
aaid  seditious   libel,   originally  printed  and 
thrown  off  as  aforesaid,  with  the  addition  of 
the  said  seditious  paragn^[)h  so  printed  on  the 
said  second  page  of  the  same.    And  the  said 
James  Tytler  liaving  been  apprehended  on 
suspicion  of  being  guilty  of  the  said  crimes, 
ana  carried  before  ^hn  Prinde,  esq.,  sheriff- 
depute  of  the  county  of  Edinburgh,  he  did  in 
his  presence  emit  and  sign  a  declaration  upon 
the  4th  day  of  December  1792,  which  was 
likewise  subscribed  b^  the  said  John  Pringle; 
and  being  to  be  used  in  evidence  against  the 
said  James  Tytler  at  his  trial,  will  for  that 
purpose,  together  with  two  printed  papers, 
(the  one  which  is  marked  No.  1.  being  one  of 
the  aforesaid  seditious  libels  so  first  printed 
and  circulated  as  aforesaid,  and  the  other 
marked  No.  S.  being  one  of  the  aforesaid 
seditious  libels   to   which  a  paragraph  was 
afterwards  added  and  printed  on  page  2nd 


thereof,  and  afterwards  circulated  as  aforesaid, 
both  also  subscribed  by  the  said  James  Tytler 
and  the  said  John  Pringle,  esq.  and  other 
persons,  be  lodged  in  due  time  with  the 
clerk  of  the  high  court  of  iusticiary,  before 
which  the  said  James  Tytler  is  to  be  tried, 
that  he  may  have  an  opportunity  of  seeing 
the  same.  At  least,  times  and  places  afore- 
said, the  said  wicked  and  sediUous  libels  or 
writings  were  written,  printed,  published,  dis- 
tributed, and  circiilatea,  as  aforesaid,  and  the 
said  James  Tytler  is  guilty  actor,  or  art  and 
part  thereof.  All  wliich,  or  part  thereof, 
being  found  proven  by  the  verdict  of  an 
assize,  before  our  lord  justice  general,  lord 
justice  clerk,  and  lords  commissioners  of  jus- 
ticiary, the  said  James  Tytler  ought  to  be 
punished  with  the  pains  of  law,  to  deter 
others  from  committing  tlie  like  crimes  in  all 
time  coming. 

And  the  said  James  Tytler  having  been 
oflen  times  called  in  court  •iid  three  times 
at  the  door  of  the  court  house,  he  failed  to 
appear  to  underlye  the  law  for  tiie  crimes 
specified  in  the  said  criminal  letters. 

Whereupon  his  majesty's  advocate  moved, 
that  sentence  of  fugitatioA  and  outlawry 
mi^ht  be  awarded  against  him;  and  as  he 
understood  bail  had  been  given  fur  the  ap- 
pearance of  the  said  James  Tytler  when  ap- 
prehended by  the  sheriff  of  Edinburgh,  he 
craved  that  the  bail  bond  might  be  forfeited, 
and  the  penally  recovered. 

The  lord  justice  clerk  and  lords  commis- 
sioners of' justiciary,  decern  and  adjudge  the 
said  James  Tytler  to  be  an  outlaw  ana  fug;i- 
tive  from  his  majesty's  laws,  and  ordain  hua 
to  be  put  to  his  nighness's  horn,  and  all  his 
moveable  goods  and  gear  to  be  escheat,  and 
inbrought  to  his  majesty's  use,  for  his  con- 
tempt and  disobedience  m  not  appearing  this 
day  and  place,  in  the  hour  of  cause^  to  have 
underly^n  the  law  for  the  crimes  of^  sedition 
and  others  specified  in  the  said  criminal 
letters  raised  against  him  thereanent,  as  he 
who  was  lawfully  cited  to  that  effect,  and 
oftimes  called  in  court,  and  three  times  at  the 
door  of  the  court  house,  and  failing  to  appear 
as  said  is ;  and  ordain  the  bond  of  caution 
granted  by  James  Hunter  and  Robert  Ross. 
Dook sellers  in  Edinburgh,  for  the  appearanea 
of  the  said  James  Tytler,  under  the  penalty  of 
si.x  hundred  merks  Scots  to  be  forfeited,  and 
the  penally  therein  contained  to  be  recovered 
by  tne  clerk  of  this  court,  to  be  disposea  o 
as  the  Court  shall  direct. 

(Signed)  Robert  M'Queen. 

J.P.D, 
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588.  Pibceedings  on  the  Trial  of  John  Morton^  James  Ander- 
son^ and  Malcolm  Craig^  on  an  Indictment  charging 
them  with  Sedition.  Tried  before  the  High  Court  of 
Justiciary  at  Edinburgh,  on  the  8th,  9tb,  and  11th  Days 
Of  January:  33  George  IIL  a.  d.  1793.'*' 


Curia  Justiciaria  S.  D.  N.  Regis,  tenta  in 
Nova  Sessionis  domo  de  Edinbur^, 
octavo  die  Januarii,  millesimo  septin- 

gentesimo  et  nonogesimo  tertio,  per 
onorabiles  viros  Robertum  Mac  Queen 
de  Braxfield  Dominum  Justiciarimn 
Clericiim,  Alexandrum  Murray  de  Hen- 
derlandy  Bavidcm  Rae  de  Eskgrove, 
JoanneQi  ^winton  de  Swinton,  Dominum 
Gulielmum  Nairn  de  Dunsinan  Baro- 
netum  et  Alexandram  Abercromby  de 
Abertromby,  Dominos  Commissionarios 
Justiciariae  dicti  S.  D.  N.  Regis. 

Curia  legitime  affinnata. 
Intran, 

John  Morton,  apprentice  to  Stewart  Ruth- 
ven  and  company,  printers  in  Edinburgh. 

Jamet  Anderson,  journeyman  printer  with 
Mundell  and  Son,  prmters  m  Edinourgh ;  and 

Malcolm  Craig,  also  journeyman  printer 
with  the  said  Mundell  and  Son^  printers  in 
Edinburgh,  Panels. 

Indicted  and  accused  at  the  instance  of 
Robert  Dundas,  esq.  of  Amiston,  his  ma- 
jesty's advocate  for  nis  majesty's  interest,  for 
the  crimes  of  sedition  and  others  mentioned 
in  the  criminal  Jibel  raised  against  them 
thereanent,  bearing.  That  where  by  the  biws 
of  this  and  of  every  other  well  governed  realm, 
the  uttering  seditious  speeches,  tending  to 
create  a  spirit  of  disloyalty  and  aisafiection  to 
the  sovereign  and  to  the  established  govern- 
ment; more  especially  when  such  discourse 
and  speeches  are  addressed  to  persons  in  the 
military  service  of  the  country,  whose  peculiar 
jirovince  it  is  to  protect  the  king  and  constitu- 
tion as  by  law  established,  and  uttered  with  a 
yiew  to  corrupt  and  withdraw  them  from  their 
(duty  and  allegiance  to  their  sovereign  and 
their  country  is  a  crime  of  an  heinous  nature, 
tending  to  the  subversion  of  all  order  and  go- 
vernment and  severely  punishable;  yet  true 
it  is  and  of  verity  that  the  said  John  Morton, 
James  Anderson,  and  Malcolm  Craig,  are  all 
and  each  or  one  or  other  of  them  gui%  actors 
or  art  and  partf  of  the  foresaid  crime  aggra- 
vated as  aforesaid.     In  so  far  as  the  sdd 

*  Compiled  from  the  records  of  the  court 
of  justiciary,  and  the  periodical  publications 
of  the  time. 

t  As  to  this,  see  in  this  Collection  the  case 
4>f  David  HackstouUf  ante,  Vol.  x.  p.  807^  note. 


persons  above  complained  upon  with  others 
their  associates  did  with  a  seditious  and 
wicked  design,  in  the  evening  of  the  18th. 
day  of  November  of  this  present  year  1798,  or 
upon  one  or  other  of  the  days  or  nights  of  uia( 
month  or  of  October  preceding,  come  into  the 
Castle  of  Edinburgh  in  the  county  of  Edin- 
burgh, and  having  gone  into  the  room  com- 
monly called  king  James's  room,  in  the  lower 
canteen  or  sutlery  of  the  said  Castle,  and 
having  called  for  some  liquor,  they  did  then 
and  there,  all  and  each,  or  one  or  other  of 
them,  in  the  presence  of  Thomas  Ilurae, 
corporal  in  the  Grenadier  Company  of  the 
S7tn  reeiment  of  foot,  and  of  Thomas  Huxter, 
Alexander    Stronach,    and     Michael    Fish, 
soldiers  in  the  said  37th  regiment  of  foot,  then 
garrisoned  in  the  said  castle,  and  some  of 
whom  had  been  purposely  sent  for  to  join 
their  company,  among  other.>\  icked  and  sedi- 
tious speeches,  propose  or  drink  or  cause  to  be 
drunk  as  a  toast,  "  George  the  third  and  lait, 
and  damnation  to  all   crowned   heads^^or 
words  of  the  same  meaning  and  import;  and 
they  the  said  persons  complained  upon,  did 
farther  insist  upon  the  said  corporal  and  other 
soldiers  aforesaid  theh  present,,  to  join  with 
them  in  the  said  wickea.an'd  seditious  toast ; 
and  th^  the  said  John  Morton,  James  Ander- 
son, and  Malcolm  Craig,  or  one  or  other  of 
them,  did  at  lime  and  place  foresaid  seditioudj 
and  feloniously  endeavour  to  raise  discontent 
in  the  minds  of  the  said  corporal  and  soldiers, 
or  of  one  or  other  of  them,  and  to  seduce  them 
from  their  duty  and  allegiance  to  their  sove* 
reign  and  their  country,  by  falsely  and  insi- 
diously pretending  that  their  pay  was  too 
small,  and  holding  out  to  them  the  prospect 
of  higher  pav  if  they  would  join  a  certain  de- 
scription   of  men  whom  the  said   persons 
styled   "  The  Friends  of  the  People,"  or  a 
"  Club  for  Equality  and  Freedom."    And  the 
said  John  Morton  having  upon  the  20th  day 
of  November  1792,  been  brought  before  John 
Prinele,  esq.  our  sheriflf  depute  of  the  shire  of 
Ediiiburgh  did  emit  and  sign  ytlec|aration  ; 
and  the  said  James  Anderso^ '%aying  upoa 
the  said  20th  day  of  Novem^^f792,  been 
brought  before  the  said  JohiVxrinele,  esq., 
did  emit  and  sign  a  declaratiivr;  ana  the  said 
Malcolm  Craig  fciaving  upon  tne  said  20th  day 
of  November  1792.  l^eh  brought  before  tho 
eaid  John  Priligle.  esq.,  did  emit  and  sien.jiu 
declaration;   wnicnthl^e  declarations .'»x>vt» 
mentioned  will  be  used  in  evidence  lff^ii|6t 
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« 

the  said  John  Mortoi^,  James  Anderson',  and 
Makoim  Craie  respectively,  and  will  for-  that 
purpose  be  looged  with  the  clerk  of  the  hi^h 
court  of  Justiciary  before  whicli  they  are  to  be 
tried  that  they  may  have  an  opportunity  of 
seeing  the  same:  at  least,  time  dnd  place 
above  mentioned,  the  foresaid  seditions 
speeches  were  uttered,  and  the  said  wicked 
attempts  made  to  seduce  the  soldiers  from 
their  auty  and  allegiance,  and  the  said  persons 
above  complained  upon  are  all  And  each  or 
one  or  other  of  them  guilty  actors  or  art  and 
fBTi  of  the  said  crime;  all  which  or  part 
thereof  being  Ibund  proven  by  the  verdict  .of 
an  assize  before  our  lord  justice  general,  lord 
justice  derk,  and  lords  commissioners  of  juS'* 
ticiaxy,  in  a  court  of  justiciary  to  be  holden 
by  them  within  the  criminal  court  house  of 
Bd'nburgh  upon  the  96th  day  of  December 
inatent,  ute  said  John  Morton,  James  Ander- 
son, and  Malcolm  Craig,  ought  to  be  punished 
with  the  pains  of  law  to  deter  others  from 
coQunitting  the  like  crimes  in  all  time 
coming. 

The  libel  being  read  over  to  the  panels 
in  open  courtj  and  they  being  severally  inter- 
rogated thereon,  they  answered  they  were  not 
guilty. 

Pro*rsfor  the  Trmecutor, — Robert  Dundas, 
esq.,  of  Arniston,  his  majesty's  advocate 
[atterwarda  lord  diief  baron  of  the  ex- 
cheauer.] 

Mr.  JHchtrt  Blair,  his  majesty's  solicitor- 
general  [afterwards  lord  president  of  the 
court  of  session.];  and 

Mr.  John  Burnett,  advocate. 

Agent,  Mr.  Hugh  Warrender. 

Pro'rs  for  the  Panels. — Mr.  Alexander 
'Wight,  advocate. 

Mr.  David  Williamson,  advocate ;  and  • 
3At.  James  Ferguawn,  advocate. 
Agent,  Mr.  Hugh  Robertson. 

Mr.  Fer^usson  for  the  panels,  represented, 
that  the  cnme  here  charged  of  uttering  sedi- 
tious speeches  was  one  which  had  not  oc- 
coired  in  this  country  as  a  subject  of  trial  in 
the  memory  of  anv  man  living.  That  in 
former  times  it  had  often  been  prosecuted, 
but  that  those  were  times  when  tne  freedom 
of  the  subject  was  not  so  secure  Ss  now. 
That  the  wonls  here  used  were  ambiguous  in 
their  import,  wenp  mere  verba  jactantia  uttered 
io  convivial  discourse  without  any  wicked  or 
seditious  design,  and  that  the  statement  in 
the  minor  proposition  did  not  amount  to  the 
crime  described  in  the  major  proposition; 
that  with  regard  to  the  part  of  the  libel 
which  charges  an  attempt  to  seduce  the  mili- 
tary from  £eir  duty  ana  allegiance,  he  con- 
tended that  it  appears  that  the  panels  had 
«)niy  expressed  what  many  people  may  think, 
a]0O,  that  the  soldiers  had  too  little  pay,  but 
that  they  did  not  thereb}[  mean  to  seduce  or 
corrupt  thero'.  That  in  this  there  was  nothing 
inore  jcrkninM  than  in  saying  that  the  stipendi 


of  the  clergy  were  too  small  t  that  the  pa- 
nels had  no  intention  to  offer  any  thing 
hostile  to  the  constitution;  they  have  no 
connexion  with  any  of  the  clubs  or  associa* 
tions,  and  their  g:oing  to  the  Castle  was  merely 
accidental,  as  will  appear  upon  investigation ; 
and  if  the  libel  should  be  found  relevant, 
craved  a  proof  at  large  in  exculpation  and 
alleviation.  He  also  mentioned  the  inexpe* 
diency  of  bringing  to  trial  a  crime  of  this 
nature,  of  which  there  had  been  no  recent 
example  upon  the  records  of  court ;  and  that 
it  might  be  of  dangerous  consequence,  to  in- 
troduce as  a  precedent  the  trial  of  a  crime  of 
such  diihcult  proof,  and  of  so  ambiguous  s 
nature. 

Mr.  Burnett  answered,  that  in  this  case  per* 
haps,  more  than  in  any  other,  there  was  the 

freatest  room  for  the  question  of  intention, 
hat  no  doubt  words  of  the  most  seditious 
tendency  min;ht  be  uttered  without  any  view 
to  stir  up  sedition,  but  from  mere  rashness 
and  folly.  The  intention  however  must  be 
judged  of  from  tlie  whole  circumstances  at- 
tending the  case,  from  the  occasion  and  time 
when,  the  place  where,  and  the  persons  Io 
whom  such  speeches  are  uttered :  that  the 
whole  circumstances  appearing  from  the  face 
of  the  libel  joined  to  the  obvious  meaning  of 
the  words  themselves,  exclude  every  pre- 
sumption of  any  thing  else,  than  a  wiclced 
and  seditious  design ;  and  therefore  the  state- 
ment in  the  minor  proposition  is  fully  tanta- 
mount to  the  crime  charged  in  the  major. 
The  paneU  are  printers  conversant  in  the 
meaninz  of  words  ;  they  must  know  that  in 
an  established  government,  every  act  to  dis- 
turb that  government  is  highly  criminal  at 
common  law.  There  cduld,  therefore,  he 
contended,  remain  no  doubt  of  the  relevancy 
<of  the  charge  now -brought :  and  he  did  not 
oppose  a  proof  at  large  in  exculpation  or 
alleviation. 

The  Lord  Advocate  af^r  complimenting 
the  counsel  for  the  panels,  for  the  very 
able  manner  in  whicn  he*  had  expressed 
hiniself,  said,  that  he  considered  it  as  in 
a  p^uliar  manner  his  duty,  to  advert  to 
what  had- been  stated  with  regard  to  the  in- 
expediency of  bringing  this  offence  to  trial. 
;His  loi'clship  said  that  the  conduct  of  those  in 
the  situation  which  he  held,  with  respect  to 
the  bringing  to  trial  offeaces  of  this  nature, 
must  be  regulated  in  a  great  measure  by  the 
existing  circumstances  of  the  country.  That 
what  at  one  time  would  be  considered  as  -an 
act  of  mere  folly  and  rashness,  and  a&  having 
no  seditious  tendency,  is,  at  another,  and  at  a 
different  conjuncture,  an  act  of  a  more  mis- 
ciiievous  and  serious  nature.  -  That  at  the 
time  when  the  words  and  -speeches  were 
utterced,  that  are  stated  in  ^this  chai:^,  the 
country  was  in  a  verv  alansing  situation  in- 
deed t  principles  had  be^n  openly  and  avow- 
edly puhlished,  that  were  hostib  not  only  to 
that  happy  constitution  under  which  we  live, 
but  subversive  of  all  order^  and  of  every  csta- 
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blished  govemn^ent  That  persons  who  oa 
such  an  occasioD,  and  at  such  a  coi^jjimcture, 
ej^ressed  themselves  in  the  manner  in  which 
it  is  stated  these  panels  did,  could  have 
been  actuated  by  nothing  else  than  a  most 
wicked  and  seditious  purpose,  with  a  view 
to  stir  up  that  soirit  of  popular  insurrection^ 
and  to  produce  tnose  scenes  of  riot  and  anar- 
chy, which  had  been  so  dismally  expeiienoed 
bv  Uie  inhabitants  of  a  neighbouring  countrv. 
That  when  attempts  were  thus  made  to  sub- 
vert the  constitution,  and  so  violent  an  out- 
rage committed  on  the  law  of  the  countiy,  he 
thought  it  the  duty  of  every  good  and  peace* 
able  subject  to  endeavour  to  counteract  them ; 
and  more  particularly  the  duty  of  the  public 
prosecutor  to  bring  those  persons  to  trial, 
who  had  been  in  any  shape  accessory  to  the 
commission  of  such  outrages.  That  as  he 
all  along  considered  the  conduct  of  the  pa* 
nels  in  ttiat  light,  and  that  they  had  been 
actuated  with  a  seditious  intention  at  the 
time,  he  conceived,  that  he  would  have  failed 
ctgregiousl^  in  his  duty  to  the  public,  if  he 
luid  not  brought  them  to  trial,  with  respect 
to  the  relevancy  of  the  indictment,  his  lord- 
ship did  not  conceive,  that  there  could  be  the 
least  room  to  doubt,  that  from  the  whole  cir> 
cumstances  as  appearing  upon  the  face  of  the 
indictment,  joinea  to  the  obvious  purport  of 
the  words  said  to  have  been  uttered,  a  crime 
of  a  very  aggravated  nature  had  been  com- 
mitted, ana  which  well  deserved  the  most 
serious  attention  both  of  the  Court  and^ury. 

Their  lordships  then  severally  delivered 
their  opinions. 

Lord  Henderland,^* My  lords;  I  am  ex- 
tremely sorry  to  see  three  youns;  men,  indus- 
triously brought  up  to  a  useful  profession, 
placed  at  ^our  loroships  bar  as  panels.  I 
am  bound,  in  tins  stage  of  the  business,  to 
presume  they  are  innocent,  and  humanity 
uduces  me  to  wish  they  may  be  found  so ; 
but  that  is  not  the  question  before  us ;  our 
present  province  is,  by  examining  the  indict- 
ment to  determine  how  far  a  crime  is  properly 
charged  in  what  is  called  the  m^or  proposi- 
tion, and,  if  so,  whether  the  facts  stated  in 
the  minor,  amount  to  that  crime,  and  are  re- 
levant to  infer  punishment? 

The  indictment  charges,  in  the  m^jor  pro- 
position, that  the  uttenng  seditious  apeecnes, 
tending  to  create  a  spirit  of  disaffection  and 
dbloyidty ,  especially  among  soldiers,  and  with 
a  view  to  withdraw  them  from  their  duty, 
is  a  crime.  Who  can  doubt  it  ?  Thepannef's 
counsel  admit  it  is  so.  The  facts  stated  in 
the  minor  proposition  are  in  substance.  That 
the  pannels  having  sent  for  certain  soldiers, 
garrisoned  in  the  Castle  of  Edinburgh,  to 
their  company,  did  propose  to  drink,  drink, 
or  cause  to  be  drunk,  in  their  presence,  as  a 
toast,  **  George  the  third  and  last,  and  dam- 
nation to  all  crowned  heads/'  What  was 
this,  but  ouvertly  expressing  a  most  wicked 
and  flagitious  wish  that  our  gracious  so- 
vereigDf  under  whose    iuild   and   auspici- 


ous sway,  this  nation  hs^M  arrived  at  a 
pitch  of  prosperity  unenjoyed  an4  envied  bj 
most  of  the  other  parts  ofEurope,  should  be 
damned  ? — a  wish,  that  in  his  person  a  period 
mi^ht  be  put  to  that  hdppy  constitution,  by 
which  our  Lives,  our  liberties,  and  our  proper- 
ties, have  been  pretectal  and  secured !  It 
was  admitted  to  be  most  flagitious,  but  it 
seemed  to  be  denied  that  of  itself  it  was  a 
crime  tiyable  in  this  court.  In  my  opinion^ 
it  is  of  itself  a  crime  well  meritine  the  cog- 
nizance of  this  high  court,  and  to  be  tried  by 
the  most  respectable  jury  of  this  realm. 
Openly  to  avow  a  desire  to  overturn  the  con- 
stitution ;  an  impious  wish  that  our  benefi- 
cent sovereign,  distinguished  by  private  and 
public  virtues ;  his  sacred  migesty,  the  father 
of  his  people,  would  be  damned ! — ^What  can 
be  more  criminal?  But  this  is  not  the  crime 
meant  to  be  here  charged,  for  these  words,  in 
the  indictment,  are  coupled  as  follows;  and 
thev,  the  said  persons,  did  further  insist  that 
said  soldiers  should  join  them  ^  in  said  toast. 
Was  not  this  very  act  an  attempt  to  with- 
draw the  soldiers  from  their  duty  and  allegi- 
ance, and  thereby  to  break  their  miUtary 
oaths  and  engagements  ? 

The  indictmeut  farther  proceeds — That 
the  panels  did  seditiously  and  feloniously 
endeavour  to  raise  discontents  in  the  minds  of 
the  said  soldiers,  and  to  seduce  them  from 
their  duty,  by  pretending  their  pay  was  too 
small,  and  holaing  out  to  them  the  prospect 
of  higher  pay,  if  they  would  join  persons  of  a 
description  therein  named.  What  means  of 
seduction  could  be  emploved  apparently  more 
effectual  ?  It  was  saia  t  tiat  tne  persons  or 
dubs  mentioned  in  the  indictment,  held  and 
avowed  principles  favourable  to  government 
and  to  the  constitution.  I  can  know  nothing 
of  these  clubs  in  this  place;  I  like  not  their 
names.  The  Friends  of  the  People,  and  a 
Club  for  Equality  and  Freedom !  What  oc- 
casion for  such  associations,  with  such  names? 
Are  not  the  people  protected  in  the  enjoy- 
ment of  their  constitutional  rights,  ana  ip 
reaping  the  fruits  of  their  industry?  A  club 
for  equalitv  and  A*eedom !  Freedom  is  ^ 
name  we  au  revere,  and  we  enjov  it ;  but  if, 
by  equality,  be  meant  an  equal  division  of 
property,  it  would  be  a  downnght  robbery  to 
mtroduce  it!  To  say  that  all  men  have 
eaual  rights  when  born,  is  a  proposition  from 
wnence  no  consequence  can  be  drawn.  Or 
to  maintain  that  all  men  are  equal,  is  neither 
founded  in  truth  nor  nature — scarce  two  chil- 
.dren  are  bom  precisely  alike.  Among  men 
we  differ  in  the  simplest  powers  of  the  body. 
Few  men  possess  the  ability  of  walking  in 
such  perfection  as  the  celebrated  pedestrian. 
Has  every  man  abilities,  natural  or  acquired, 
to  qualify  him  for  a  minister  of  state  ?  Or 
does  the  extensive  knowledge  of  trade  and 
commerce,  which  so  eminently  distinguish  a 
Hopeof  Amsterdam,  and  even  some  of  our 
•fellow  citiaens  here,  who  have,  much  to  their 
own   honour   and  country's  advantage,  ac- 
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quired  large  fortunes  in  the  same  way,  belong 
to  all  men?  To  reduoe  them  in  point  oJT 
wealth  and  riches  to  a  common  level  would 
be  an  unprincipled  and  nefarious  robbery. 
Every  man  has  a  rieht  to  acquire  wealth  and 
riches,  but  it  must  be  by  the  same  or  equally 
lawful  means.  But  suppose  the  object  of 
such  societies  to  be  no  more  than  to  an- 
nounce the  above  unoonsequential  proposi- 
tioii;  orUiat  their  principles  are  favourable 
to  Older  and  govenunent ;  that  they  mean  to 
support  the  constitution. — Be  it  so. — Wliat 
then  ?  In  every  nation,  among  every  peo- 
ple, which  can  deserve  the  name  of  a  state, 
there  must  be  diffift-ent  departments,  dif- 
terent  powers  of  state,  of  public  civil  do- 
minion, which  are  distinct,  by  whomso- 
ever exercised,  out  of  which  difierent  rela- 
tions and  (kities  arise.  Internal  controversies 
produce  the  judicial  power;  wrongs  from 
wtthoul^  the  fecial ;  the  necessity  of  general 
ndes  of  conduct,  the  ledslative ;  of  a  public 
revenue  and  property,  the  fiscal ;  and  the  pub* 
lie  force  necessary  to  carry  into  effect  the  de- 
tenninatioBS  of  aiil  the  others,  with  the  regu- 
lations belonging  lo  it,  constitutes  that  branch 
of  public  civn  dominion,  which  is  called  mi- 
litary magistiacy ;  it  matters  not  of  how 
manv  parts  it  consists,  or  in  what  form  it  be 
employed,  whether  it  be  called  the  king's 
hoAy  as  formerly  with  us,  consisting  of  mtli- 
tary  vassals,  a  potte  comUatta^  a  militia,  or  a 
standing  army  raised  under  tlie  authority  of 
paiiiamenL 

All  these  different  departments  or  powers, 
exercised  by  one  or  many,  have  their  separate 
duties  and  deoendances:  and  by  that  com- 
mon law  wfaion  arises  from  the  constitution 
of  g|ovemment  hself^  a  transgression  or  an 
attempt  to  bring  about  a  transgression  of 
these  must  be  punii^ble.  It  mav  depend, 
deed,  upon  circumstances,  before  what  court. 
The  miUtanr,  when  raised,  are  under  tiie- 
conunand  of  the  kmg,  and  of  the  officers  set 
over  them  by  his  maiesty.  To  withdraw,  or 
to  attempt  to  withdraw  soldiers  from  such 
constitutional  dependance  and  discipline,  and 
place  them  under  any  other  influence  or  au- 
thority whatever,  must  be  a  crime,  and  of 
csourse  punishable ;  and  if  made  by  one  not 
under  miUtarr  command,  may  be  tried  and 
punished  in  this  high  court. 

It  was  said,  in  the  way  of  defence^ithout 
admitting  the  tnidi  of  the  charge.  That  the 
attempt  must  have  been  unnremeditated — 
tbe  whole  affiiir  accidental — that  the  panels 
must  have  been  drunk^<v  it  must  have  pro- 
reeded  from  levity.  To  constitute  murder, 
it  is  not  necessary  that  the  slauehter  should 
have  been  long  premeditated.  If  the  act  be 
committed,  intention  and  a  design  must  be 
presumed,  unless  such  circumstances  of  acci- 
oent  could  be  established  as  rendered  the 
slayer  an  involuntary  agent;  such,  for  in- 
stance, as  the  head  of  an  axe  flying  off,  and 
ktlfine  a  man.  No  such  circumstance  could 
wccurliere. — ^Drunkenness  could  be  no  alle- 


viation- were  it,  the  greatest  criminals  would 
escape.*  How  many  instances  have  we  of 
men  getting  drunk  to  embolden  them  to  com- 
mit crimes/  Levity  can  be  no  excuse  The 
proverbial  wisdom  of  this  country  teaches, 
"  it  is  dangerous  to  play  with  ed^cd  tools.'^ 
Moat  crimes  discover  want  of  consideration- 
all  want  of  just  reasoning  and  sound  judg* 
ment.  I  shall  be  happy  it  the  jury  can  find 
any  ground  consistent  witli  their  oath,  and 
with  their  duty  to  their  country,  upon  which 
the  panels  may  be  acquitted.  In  the  mean 
time  it  is  mine  to  say,  that  the  above  defences 
hinted  at  by  the  panels'  counsel,  ought  not' 
in  law  to  avail  them,  and  that  your  lordships 
will  pronounce  an  interlocutor  finding  th 
indictment  relevant. 

Lord  Eskgrave  considered  the  crimes 
charged  in  the  indictment  as  of  a  very  dan- 
gerous nature  and  tendency;  and  he  entirely 
concurred  in  the  opinion  which  had  been 
given. 

Lord  SwintoH^^My  lords ;  tbe  Question  now 
before  the  court  is  not.  Whether  the  prisoners 
are  guilty  of  tbe  crimes  lakl  to  their  chaunge  I 
for  3mt  IS  tbe  province  of  the  jury.  Neither 
is  it  the  heinousness  of  the  crime,  charged  in 
the  general  proposition  of  the  indictment; 
for  that  is  admitted.  But  the  present  ques- 
tion is  singly,  Whether  the  particular  articles 
in  the  charge  amount  to  .the  crime  laid  in  the 
general  proposition ;  and' whether  relevant  to 
mfer  the  pains  of  law ;  so  that  issue  may  be 
joined  upon  them,  and  sent  to  a  jury,  upoa 
^  plea  of  not  guilty?  This  question  has, 
however,  been  treated  so  properly  and  so 
full^  by  such  of  your  lordships  as  have  already 
delivered  your  opinions,  that  I  can  only  treaa 
in  their  footsteps,  and  shall  therefore  use  few 
words. 

The  essence  and  criminahty  of  the  charee 
depend  entirely  upon  the  intent  of  the  words 
spoken  by  the  prisoners,  and  their  behaviour 
accompanying  these  words.  So  the  questioa 
is,  whether  the  articles  charged  infer  a  ieb- 
nious  and  criminal  intent. 

Though  the  prisoners  have  pled  not  guilty 
in  general,  yet  their  coonsel  have  laid  in  for  a 
special  defence,  by  explaining,  that  though 
some  of  the  words  had  really  been  spoken, 
yet,  loose  expresaons  in  tbe  warmth  of  con* 
viviality  ought  not  to  be  laid  hold  of,  as 
importing  any  thing  serious  or  criminal. 
Whether  that  construction  can  be  put  upon 
them,  or  whether  tiquor  and  conviviality 
brought  out  tbe  sentiments  that  were  upper-* 
most  (as  m  vino  Veritas)  would  depend  on  the 
proof  which  was  not  hujus  loci ;  we  were  now 
only  to  consider  whether  the  charge  is  rele- 
vantly laid.  This  would  best  appear  by  con- 
aidenng  the  tenor  of  the  indictment. 

First,  It  is  charged,  that  they  sent  for  some 
of  the  soldiers  to  join  their  company,  to  drink 
with  them. 

•  See  Vol.  XXII.  of  this  Collection,  p.  590, 
TMtCf  and  the  authorities  there  referred  to. 
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This  is  a  clear  chaise  of  intent.  What  had 
they  to  do  with  the  soldiers^  if  they  were  not 
4>f  their  acquaintance  ? 
.  Sdly,  They  proposed  to  them  to  drink  a 
toasty  which,  if  not  importing  even  a  treason- 
able intent,  certainly  imported  a  most  sedi- 
tious and  wicked  wish,  a«rainst  our  most 
gracious  and  beloved  sovereign,  a  sovereign 
not  only  exemplary  to  monarchs,  but  to  pri- 
vate men ;  a  wish  '<  that  lie  might  be  the  last 
of  his  race,''  and  at  the  same  time  adding 
**  Damnation  to  all  crowned  heads*'  Can  such 
a  wish  be  called  the  loose  and  thoughtless 
expression  of  juvenile  conviviality?  or  does 
it  not  rather  import  a  seditious  speech,  in- 
tending to  inspire  disjpyal  sentiments  into  the 
minds  of  the  soldiers  ? 

3dly,  But  the  charge  does  not  rest  here, — 
interest  is  the  seriousargument  with  mankind, 
especially  of  the  lower  rank  :  the  charge 
states,  that  this  was  not  overlooked.  The 
prisoners  tell  the  soldiers  their  pay  was  too 
small — what  is  sixpence  a  day  to  a  soldier? 
You  shall  have  higher  pay  if  you  will  join 
with  the  friends  of  the  people,  or  a  club  for 
eauality  and  freedom  ?  Friends  of  the  people ! 
What  are  friends  of  the  people?  Are  the 
people  friendless  ?  The  people,  who  are  they  ? 
»^No  doubt  the  common  people — Is  not  this 
a  clear  innuendo,  that  the  common  people  are 
friendless,  have  no  friends  but  this  club  ?  that 
they  are  onpressed;  and  joining  this  with  the 
toast  and  me  damnation,  what  is  the  inuendo  ? 
And  who  is  held  out  as  the  oppressor  ? 

Then  this  club  for  equajity*. — Tis  a  general 
aquality  !  The  absurdity  and  impossibilitv  of 
isuch  an  equality  have  bee^  alreaay  described. 
The  club  for  freedom  too  !  as  if  we  were  not 
free^  as  if  we  needed  this  club  to  assert  our  free- 
dom. Is  there  one  here  present  who  can  name 
a  time  when  thisnation  had  ever  more  freedom 
than  now ;  ^ad  more  security  for  hfe,  hberty. 
and  property,  than  at  tliis  moment,  or  indeea 
so  mucn?  The  state  of  tlte  nresent  times, 
both  %t  home  and  abroad,  is  toe  strong  in- 
gredient to  make  the  intent  serious  and  mani- 
fest. I  am,  therefore,  clear  upon  the  whole, 
that  the  particular  ai||icles  amount  to  the 
crime  stated  in  the  general  charge,  viz.  sedi« 
tious  speeches,  tendmg  to  create  disloyalty 
and  disaffection  to  his  majesty,  and  to  the 
established  government,  and  an  attempt  to 
corrupt  and  seduce  the  military  from  their 
duty;  and,  therefore  I  concur  m  the  inter- 
locutor upon  the  relevancy  that  has  been 
proposed. 

Lord  Abercromhjf  observed,  that  the  words 
as  stated  in  the  indictment,  stripped  of  every 
other  circumstance^  were  in  themselves  highly 
wicked  and  seditious;  and,  that  had  the 
pannelsgone  a  little  farther,  they  would  have 
been  guutv  of  high  treason. 

His  lordship  then  adverted  to  the  numerous 
seditious  meetings  and  associations  in  different 
parts  of  the  country,  and  to  the  means  that 
had  been  every  where  so  industriously  em- 
ployed by  the  members  of  such  associations  to 


produce  effects  similar  to  what  had  taken 
pilace  in  a  neighbouring  kinsdom-^fEbcts 
which  his  lordship  characterized  as  the  most 
oppressive  despotism.  That  when  such  at- 
tempts were  made,  he  thought  it  the  indis- 
pensable duty  of  his  majesty's  advocate  to 
bring  to  triau  every  person  who  had  been 
guilty  of  such  seditious  practices;  and  he 
considered  the  conduct  of  the  nanels,  as 
appearing  firom  the  statement  m  the  libel,  as 
of  a  very  aggravated  and  seditious  nature. 

The  Lord  Juttice  Clerk,  after  expressing 
his  entire  concurrence  in  the  sentiments  de- 
livered by  all  of  their  lordships,  observed, 
that  it  was  no  cood  defence  to  say,  that  the 
words  here  spoken  were  mere  verka  jactarUia, 
They  were  obviously  of  a  most  wicked  and 
seditious  import;  and  no  plea  of  rashness, 
wantonness,  or  conviviality  £ould  be  admitted 
as  an  excuse.  Ilis  lordship  illustrated  this 
by  referring  to  the  horrid  crime  of  blasphemy* 
where,  though  the  words  uttered  could  be 
nothing  else  than  mad  or  foolish  in  the 
extreme,  still  they  were  impious  and  wicked, 
and  might,  in  certain  circumstances  be  cog- 
nizable, and  severely  punishable  b^  a  criminal 
court. 

The  Court  then  pronounced  the  following 

Interlocutor* 

The  lord  justice  clerk,  and  lords  commit* 
sioners  of  justiciary,  having  considered  ^e 
criminal  Hoel,  raised  and  pursued  at  the  is* 
stance  of  his  msyesty's  advocate,  for  his  mar 
jesty's  interest,  against  John  Morton,  James 
Anderson,  and  Malcolm  Craig,  panels,  with 
the  foregoing  debate.  They  find  the  libel 
relevant  to  infer  the  pains  of  law ;  but  allow 
the  panels,  and  each  of  them  to  prove  all 
facts  and  circumstances  that  may  tend  to 
exculpate  them,  or  alleviate  their  guilt;  and 
remit  the  panels  with  the  libel,  as  found 
relevant,' to  the  knowledge  of  an  assize. 

(Signed)        Robt.  M*Queen,  J.  P.  D. 

The  following  persons  were  then  named, 
to  pass  upon  the  assize  of  the  panels. 

William  Lamb,  upholsterer  in  Edinburgh. 

David  Thomson,  merchant  there. 

Thomas  Brown,  merchant  there. 

Alexander  Laidlaw,  tispplate  worker  there 

Andrew  Boog,  cutler  there. 

James  Ranken,  wright,  there. 

Orlando  Hart,  shoe-maker  there. 

John  Fairbairn,  bookseller  there. 

James  Dewar,  cloth-merchant  thefe. 

Peter  Hill,  bookseller  there. 

David  Eamsay,  printer  there. 

John  Belly  booksellei'  there. 

James  Hunter,  merchant  there. 

Thomas  Reid,  watch-maker  there. 

Alexander  Anderson,  merchant  there. 

Who  were  all  lawfull>i  sworn,  andnoob* 
jectton  on  the  contrary. 

The  procurators  mr  the  prosecutor,  for 
proof  of^  the  libel,  proceeded  to  adduce  the 
following  witnesses,  wbo>  being  all  lawfully 
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sworn,  j^urged  of  malice  and  fMrtial  counsel, 
cmittea  their  depositions  viva  vMe,  in  pre- 
sence of  the  Court  and  Juiy,  without 
being  rednded  into  wriitfng,  in  terms  of  the 
statute. 

isty  Tkomai  Hvmty  corporal  in  the  erena- 
diet  ooom^j  of  the  S7tn  regiment  or  foot, 
deposed.  That,  on  Sunday,  the  18th  Novem- 
ber kst,  when  sitting  in  the  canteen,  a  sol- 
dier of  the  name  of  Huxter  called  him,  and 
said,  there  were  some  persons  in  king  James's 
Doom  (this  room  is  on  the  opposite  side  of 
the  canteen)  who  wanted  to  see  nim :  That  he 
accordingly  went  there,  where  he  saw  eight 
persons,  among  whom  were  the  prisoners: 
That  Anderson  unmediately  arose,  and  taking 
him  by  the  hand,  said,  *  You  are  a  clever 
*  fellow,  and  ought  to  join  our  club  for  free- 
€  dom  sJid  tiberty/  Upon  this  he  took  some 
silver  from  fais  pocket,  and  holdine  it  out  to 
liim,  said,  '  Your  pay  is  very  smafi — 6d.  a- 
'da^K— -what  is  that!  Were  you  to  join  us 
'  y^oo  would  have  U.  6d.  a-dav/  That  at  this 
Haw  they  were  drhiking,  and  Anderson  pro- 
posed as  a  toast,  *  George  the  third  and  last, 
'  and  damnation  to  all  crowned  heads :'  That 
the  others  also  joined  in  this,  but  he,  the  cor- 
poral, refused,  and  drank  '  Success  to  Oeoi^ 
'9dj  and  all  tiie  royal  family/  Upon  this 
Aimrson  made  a  blew  at  him,  wnich  he 
retnmed,  and  then  went  out  of  the  room  to 
C^pttfn  Cameron,  the  senior  officer  then  in 
ganisop,  whom  he  informed  of  what  had 
fiappened:  Thtct  Captain  Cameron  desired 
him  to  order  the  barrier- guard  to  let  no  per- 
aOR  go  out  Of  the  garrison  without  1^  ex- 
press orders.  Having  done  so,  he  returned 
to  ^U»e  canteen,  at  which  time  the  panels, 
along  with  the  other  persons  who  were  in 
their  company,  were  coming  through  the 
aqoare,  when  one,  but  he  could  not  say  which 
or  them,  cried,  Damn  the  King  and  the 
Castle  too. 

and,  T%amai  Smith,  drummer  in  the  37th 
regiment  of  foot. 

ard,  Aieecmid§r  Stnf^hj  soldier  in  the 
97th  regiment 

4<b,  Miekad  Pkh^  soldief  in  the  87th 
feg^entof  foot. . 

Ml,  Jama  Lawion,  soldier  in  the  37th 
legiment  of  foot. 

66i,  James  Ermin,  soldier  in  the  37th 
D^^nnent  of  foot. 

7fh,  Captain  Alexander  Camenm,  of  the 
said  d7th  regiment  of  foot 

8thy  Jama  Girvani,  journeyman  ludr« 
dxeater  in  Edinburgh. 

9th,  George  Ktwmla,  journeyman  hair- 
^hesser  in  Somburgh. 

It  having  been  observed  bv  the  Court,  that 
said  George  Rnowles,  the  last  witness,  had 
been  amity  of  gross  prevarication  upon  oath ; 
theremre  the  stoA  lords  grant  warrant  to 
and  ofdain  any  of  the  macors  of  court,  to 
ttpfinSbeM  the  said  George  Knowles,  and  to 
eoounit  blm  prisoner  to  the  TolbKDoth  of 
Edinburgh,  tfaerdn  to  be  detained  till  Tues- 
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day,  the  asd  day  of  January  instant,  and 
then  to  be  set  at  hberty. 

(Signed)        Roar.  M'Qubch,  J.  P.  D. 
loth,  Alesander  RentauL    keeper  of  th^ 
Lower  Canteen,  in  the  Castle  of  Edinbureh.a 
The  prosecutor  being  then  about  to  adduce 
vritnesses  for  proving   the  declarations,  the 
IMmels  judicially  admit  that   the    declara- 
tions  libelled  on,  were  emitted  by  them  rtfS> 
pectively,  voluntarily  and  freely,  of  the  dites 
they  bear,  and  that  they  were  at  the  time 
sober,  and  in  their  sound  senses. 
(Signed)       Jama  Andenan, 
John  Jaartenm 
Malcolm  Craig. 

RoBT.  m^Qusav,  J«  P.  D. 

The  declarations  being  then  read  over  La 
open  court,  his  ttuyest^s  advocate  dedared 
that  he  closed  his  evidence. 

On  the  part  of  the  panels,  several  wit^ 
nesses  were  called,  some  of  whom  saiiL  they 
did  not  recollect  such  toasts  being  temk. 
Their  evidence  also  went  strongly  to  prave^ 
that  the  panels  had  no  bad  intention  wbea 
they  went  to  the  Castle;  and  itwaspiet^ 
clearly  established,  that  one  part  of  the  oom- 
pany  went  for  the  purpose  ot  seeing  a  youn^ 

fvl,  and  to  present  ner  with  a  breast|i|iir. 
he  girl's  evidence  was  to  this  effect  Th6 
other  part  of  the  company  accounted  for  theif 
^oing  to  the  Castle  by  showing,  that  it  wa^ 
m  order  to  gratify  their  curiosi^  to  see  kin^ 
Jaines's  room.  They  also  brought  witnesses 
to  prove,  that  they  belong^  to  none  of  the 
societies  called  the  Friends  of  the  People, 
and  that  their  characters  were  miimpeaeh- 
emt.'f 

The  following  were  the  ^itAesses  in  ex- 
culpation. 

1st,  William  Grierum^  apprentice  to  Mf'. 
James  M*Keneie,  goMsmith  hn  Edinburgh. 

and,  Robert  I^kSnnm,  biuah- maker,  at  the 
brnih  aialmiftictory  in  Edinbur^,  carried  aft 
by  the  represeotatrves  of  the  deceased  Wil- 
liam Muh'head,  bmshmakef'  in  Edinbuirgh. 

3rd,  Th&rriae  Huarfer,  soldier  hi  the  3tth 
regiment  of  foot 

4th,  Jana  M*Farlant,  ^rvsMt  to  eilsicA 
Frederick  Rudolph  Bruce,  of  the  invalid 
com^^any,  in  the  Castie  of  Edinburgh. 

6th,  Catharine  Lemdoemy  alias  J&io»te, 
Wife  of  George  Rnowles,  journeyman  hair- 
dresser in  Edinburgh. 

6th,  Francie  Rae^  journeyman  printer,  til 
the  office  of  said  Mundell  and  Son. 

7th,  Jama  Scrymgemttf  apprentice  to  ^ 

mad  Mundell  and  Son. 

«__ — » ...  ■  ■     ■■ 

*  the  above  nine  witnesses  cOTroboraled 
the  evidence  Of  Hume ;  but  I  have  not  been 
I  able  to  prooUTB  any  accoiint  of  their  tests- 
mony. 

t  Of  the  evidence  adduced  on  behalf  of 
Uie  panels,  I  regret  that  I  have  not  been 
able  to  procure  a  better  account  than  the 
above. 

I    c 
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8th>  Alexander  Corfraty  journeyman  prin- 
ter^  in  the  office  of  Stewart,  Ruthven,  and 
.company,  printers  in  Edinburgh.  ^ 

Otn,  Robert  £urni,  journeyman  printer^ 
ID  the  office  of  the  said  Mundell  and  Son. 

10th,  Thomas  Russell^  foreman  in  the 
office  of  the  said  Mundell  and  Son. 

11th,  Char  la  Stott^  journeyman  printer^ 
in  Bdinbun^h. 

18th,  Archibald  Tod,  foreman  in  the  office 
of  Stewart  RuthveDy  and  company,  prinUn 
in  Edinburgh.  \ 

13th,  Jdam  Dowie,  printer  in  the  office 
of  Murray  and  Cocliran,  printers  in  Edin- 
burgh. 

14th,  Jama  Rutkoen,  printer  in  Edinburgh. 

lAth,  Thoma$  Xattn'e,  apprentice  to  Stewart 
Ruthven,  and  company,  printers  in  Edin- 
burgh. 

The  procurators  for  the  panels  thereupon 
declarea,  that  they  closed  their  evidence  in 
exculpation. 

The  Lord  Advocate,  in  a  very  eloquent  and 
impressive  manner  summed  up  the  evidence 
on  the  part  of  the  Crown. 

In  the  course  of  his  speech,  his  lordship 
took  occasion  to  observe,  '  That  with  respect 
'  to  the  association  denominated  the  Friends 
'  of  the  People,  he  found  no  fault  with  the 
'  name.      He,   as  his  fathers  before   him, 

<  always  did,  and  would  profess  himself  a 
'  Friend  of  the  People,  but  that  friendship 
'  could  only  be  through  the  medium  of  the 
'  law  and  the  constitution;  that  in  any  other 

<  way,  the  real  interests  and  happiness  of  the 
'  people  never  could  be  promoted;  and  that 

*  any  other  person,  who,  oy  any  other  means, 
'  pretended  to  benefit  the  people,  was,  in 
'  place  of  being  their  friend,  their  greatest 

*  enemy/ 

Mr.  Wight  next  addressed  tlie  Jury  with 
much  ability  and  ingenuity  on  the  part  of  the 
panels,  and  stated  every  argument  to  take 
oflf  the  force  of  the  evidence.  He  admitted, 
that  the  crime  charged  was  of  a  very  aggra^ 
▼ated  and  heinous  nature;  that  he  was  no 
friend  to  those  associations  denominated  the 
Friends  of  the  People;  that  with  regard  to 
Paine's  book,  he  never  bad  read,  nor  ever 
would  read  it,  as  he  understood  the  doctrines 
were  equally  absurd  as  seditious.  He  then 
went  into  the  merits  of  the  proof,  and  en- 
deavoured to  show,  that  the  panels  could 
have  had  no  serious  intention  to  create  any 
sedition,  from  the  circumstances  attendui^ 
their  conduct  all  along;  and  Uiat  the  evi- 
dence adduced  on  the  part  of  the  prosecutor 
was  in  several  respects  defective. 

The  Lord  Justice  Clerk  charged  the 
jiinr,  and  stated  with  ^eat  accuracy  and 
ability,  the  substance  ot  the  whole  of  the 
evidence  that  had  been  adduced  on  both 
sides. 

The  assize  were  then  orduned  to  enclose, 
sad  return  their  verdict  next  day  at  11 
o'clock. 


Wednesday,  9th  January,  1795« 

Intran, 

John  Morton,  apprentice,  to  Stewart 
Ruthven  and  company,  printers  in  Edia« 
bur^h. 

James  Anderton,  journeyman  printer  with 
Mundell  and  Son,  printers  in  Edinburgh;  and 

Malcolm  Craig,  also  journeyman  printer 
with  the  said  Mundell  and  Son,  printers  ia 
Edinburgh — Panels. 

Indicted  and  accused  as  in  the  preceding 
sederunts. 

The  persons  who  passed  upon  the  assize 
of  the  panels,  returned  the  following  ver- 
diet: 

At  Edinburgh,  the  Qth  day  of  January,  1793. 

The  above  assize  having  inclosed,  madtf 
choice  of  the  said  Orlando  Hart  to  be  their 
chancellor,  and  of  the  said  David  Thomson 
to  be  their  clerk ;  and  having  considered  the 
criminal  libel  raised  and  pursued  at  the  in* 
stance  of  his  majesty*s  advocate  for  his  ma* 
jesty's  interest  against  John  Morton,  James 
Anderson,  and  Malcolm  Craig,  panels, 
the  interlocutor  of  relevancy  pronounced 
thereon  by  the  Court,  the  evidence  adduced 
in  proof  of  the  indictment,  and  evidence  ad- 
duced in  exculpation ;  they  all  in  one  vcrioe 
find  the  libel  proven.  In  witness  whereof 
their  said  chancellor  and  clerk  have  sub* 
scribed  these  presents,  consisting  of  this  and 
the  preceding  page,  in  their  names  and  by 
their  appointment,  place  and  date  fiiresaid. 

(Signed)  Orlavdo  Hart,  chancellor. 

David  Thomson,  clerk. 

The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciary,  supersede  consideration 
of  the  foregoing  verdict  till  Friday  next  at 
eleven  o'clock  forenoon. 

Friday f  11th  January^  1793. 

Intran^ 

John  Morton,  James  Anderson,  and  Mal- 
colm Craig,  before  designed. 

Indicted  and  accused  as  in  preceding 
sederunts. 

The  verdict  of  Assize  having  been  read 
over, 

The  Lord  Justice  Clerk  mentioned,  that  last 
night  he  had  received  a  letter  subscribed  by 
the  prisoners,  which,  thou^  addressed  to 
him,  was  in  fact  addressed  to  the  Court  at 
large.  He  Uierefore  desired  the  clerk  to  read 
it  as  follows : 

My  Lord  Justice  Clerk  ;^It  is  with  a  good 
deal  of  concern  we  trouble  your  lordship  upon 
this  occasion;  trusting;,  however,  to  ^ur 
well  known  candour  andlove  of  jusUce,  mixed 
with  mercy,  we  beg  to  state  to  yotu*  lordship, 
and  to  the  other  honourable  judges,  our  pre- 
sent hard  .fate;  and  we  hope,  upon  an  impar- 
tial and  fair  consideration  of  our  case,  you  will 
be  inclined  to  pass  a  judgment  as  lenient  as 
may  be  consistent  with  justice  and  public 
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u€Bltf,  We  do  not  pretend,  my  lord,  to  jns- 
fafj  ounelves  in  our  conduct,  we  know  it  has 
been  foolish,  and  we  hope  what  we  have 
already  su£fered  on  account  of  it,  wiU  have  a 

Sat  effect  on  our  future  conduct.    The  ver- 
t  of  a  jury  of  our  fellow-citizens,  has,  no 
dottb^  come  out  against  us:   this  we  with 
cbearmlness  submit  to,  as  being  the  effect  of 
an  institution  the  most  valuable  we  enjoy  as 
British  subjects;  an  institution  which,  as  well 
as  all  the  other  parts  of  our  excellent  consti- 
tution, we  hope  ever  to  venerate  and  support. 
Noting,  my  lord,  could  have  been  more  dis* 
Ireasing  than  being  arraigned  at  your  bar  for 
any  disaffection  to  our  sovereisn,  or  the  con- 
stitution of  the  country. — ^We  nave  uniformly 
professed  our  attachment  to  the  present  coi»* 
slittttion;    and,  as  appeared  pretty  evident 
fipom  the  pfoof  led  at  your  bar,  and  which  we 
solemnly  declare  to  be  the  fact,  are  connected 
with  no  club  or  society  of  Friends  of  the 
PtopJe,  or  any  for  reform.    We  have,  my 
lord,  great  reason  to  reflect  on  the  folly  of 
ffoine  to  the  Castle  on  the  unfortunate  day 
uiat  has  been  the  cause  of  so  much  trouble  to 
tile  high  court  of  justiciary,  and  the  gentle- 
men of  the  jury,  as  well  as  vexation  to  our- 
selves^ and  an  expense  and  loss  of  time  that 
we  are  very  unable  to  support — We  however 
dedaie,  in  the  most  solemn  maimer,  and  we 
hof  it  was  established  satislaetorily  by  the 
pioof,  tiiat  there  was  no  intention  en  our 
parts,  of  the  crimes  hud  to  our  charge. — ^That 
'words  might  have  been  used  among  us  very 
improper,  considering  the  situation  of  the 
eountiy  and  the  place,   we  will  not  deny. 
Our  former  imprisonment,  and  the  expenses 
incurred,  has  oeen  already  no  small  punish- 
sncnt  on  us :   this,  when  considered  in  a  cool 
and  deliberate  wav,  wiU,  we  hope,  tend  to  in<- 
floence  your  lomhips  in  giving  judgment. 
We  areyeune  men,  beginning  the  world,  have 
been  fbrmeny  ^ilty  of  no  transgression 
aig^unat  the  laws  of  our  country ;   are  proven 
to  have  been  hitherto  of  most  imexception- 
able  characters.    We  therefore  hope,  that  all 
cBcomstances  considered,   the  purposes   of 
justice,  as  well  as  public  utility,  may  oe  served 
by  8  shjght  punishment. 

We  ml  much  for  ourselves,  and  the  feelings 
of  our  aged  parents  and  connexions  would  be 
truly  distressing  should  any  ignominious  pu- 
nismnent  be  inflicted :  we  confess  we  have 
heen  suilty  of  a  piece  of  gross  foUv,  and  flatter 
ourseSres  that  your  lordship  will  be  sensible, 
that  tlie  situation  of  the  country,  makes  it 
more  criminal  than  it  would  otherwise  have 
ajmeared. 

Trusting,  therefore,  to  your  lordship  for  all 
the  lenity  consisting  with  propriety,  we  are, 

Your  lordship's  most  devoted. 
And  very  humble  servants, 

(Signed)        James  Avderson, 
Malcolm  Craio, 
John  Morton. 
ToiboUhj  Jan.  .10  1793. 


P.  S,  Our  bail-bond  was  of  small  amount, 
yet  we  did  not  fly  our  country,  but  voluntarily 
delivered  ourselves  before  your  bar,  yesterday  * 
morning.  Before  we  appeared,  we  knew, 
from  the  hitimaiion  of  our  friends,  that  the 
jury  had  found  us  guilty;  yet  we,  trusting  to 
the  mercy  of  the  Court,  stood  forward  ac- 
cordingly. 

Addressed, — The  Right  Hon,  the  Lord  Jut- 
tice  Clerk, 

After  the  letter  was  read,  their  lordships 
proceeded  to  deliver  their  opinions  with  re- 
gard to  the  punishment  to  be  inflicted. 

Lord  Henderland,  My  lords  ;-->we  are  now 
arrived  at  the  most  disagreeable  and  distres- 
sing part  of  our  duty,  to  pronounce  sentence 
upon  these  three  young  men,  panels  at  the 
bar,  against  whom  the  charge  contained  in 
the  indictment  has  been  found  proven  by  a 
verdict  of  their  country. 

They  have  had  a  fair  trial ;  and  in  addition' 
to  what  your  lordship  was  pleased  to  take 
notice  of^on  the  conduct  of  their  counsel, 
Mr.  Wight,  I  will  bee  leave  to  say,  that  I 
never  heard  a  more  able  or  a  more  proper 
charge  made  to  any  jury  in  behalf  of  a  crimi-' 
lud.    Nothing  was  omitted  that  could  aid 
them;  every  argument  was  forcibly,   and 
with  becoming  boldness,  ivged,  that  could 
weaken  the  force,  or  remove  the  efiect  of  the 
proofs  brought  against  them ;  every  circum-' 
stance— the  slightest— laid  hold  of  to  render  it 
improbable,  or  alleviate  their  guilt ;  but  with' 
a  dignity  tnat  became  his  high  rank  at  the 
bar, — with  an   indignation    that  suited  his 
situation  as  a  respectable  citizen,  he  exposed 
and  refiited  the  fallacy  and  fatal  consequences 
of  those  dogmas  which  have  been  published,' 
or  are  supposed  to  have  gone  abroad,  which  * 
might  tend  to  overturn  our  happy  constitu- 
tion, or  shake  our  allegiance  to  our  sovereign. 
In  short,  he  has  displayed  the  powers  of  an 
able  advocate,  combined  with  the  duty  of  a 
loyal  subject. 

Afler  all,  the  crime  has  been  found  proven; 
— ^  crime  it  b  of  most  dangerous  tendency : 
— in  the  letter  now  read,  the  panels  have 
acknowledged  the  justice  done  by  the  re- 
spectable jury ;  they  have  expressed  contri- 
tion for  their  guilt;  they  deprecate  punish- 
ment.— ^In  certain  circumstances  and  directed 
to  certain  objects,  I  can  have  no  doubt  that 
even  an  attempt  to  excite  mutiny  or  sedi-| 
tion  aaM>ng  soldiers,  may  be  punishable  with* 
death.  It  was  so  by  the  Roman  law  fl.'  i.ff: 
ad  Leg.  Jul,  JIfq;.].  It  was  so  by  the  laws 
of  many  nations  m  Europe.  By  the  13th  of 
queen  Anne  [Bruce's  Military  Xav,  tit,  9,  9. 
44],  simple  mutiny  was  made  punishable  by 
an  arbitraiy  punishment;  but  by  an  act  iu 
1715,  it  was  again  made  punishable  with 
death.  Mutiny,  or  an  attempt  to  raise  it, 
amounting  to  treason,  may  still  be  punishable 
as  such.  It  is  worth  while  to  take  notke; 
that  Bruce,  in  giving  an  account,  of  the  Mu- 
tiny Ac(  of  queen  ^Ume,  as  to  soldiers  be- 


SS] 


SS  GEO&OE  III,       Proceedu^s  agai9$t  J^  Mvrt<m  mid  (4her$      [f^ 


yond  seas,  aayi^  ^  NajF»  vhosoever  htan  aay 

*  mutiaoos  or  seditious  words  spekett,  and 

*  does  nol,  with  all  possible  speea,  revttl  the 

*  some  to  his  cboaiiiaodjng  omcer,  is  punish- 
'able  with  death.'  And,  by  the  present 
Mutiny  Act,  eoncealaient  of  it  is  punishable 
in  the  same  way.  Seditious  nersons,  then, — 
I  mean  flagitious  and  detestable  men,  mean- 
ing to  undermine  thetonstitution^— had  need 
to  beware  how  they  attempt  the  soldiei^v  of 
this  country,  steeled  as  they  are  by  the  love 
of  the  constitution,  and  their  loyalty  to  their 
jAince,  and  whose  conduct  is  guaranteed  by 
such  severe  fimction. 

This  author^  who  published  so  hr  back  as 
17 17,  and  whose  works  are  of  great  authority, 
and  much  resorted  to  by  us  in  all. general 
questions  of  this  kind,  proceeds  in  a  passage 
which  I  will  take  the  liberty  to  read  to  your 
lprdships;^«  By  the  foresaid  British  articles, 

*  all  officers  and  soldiers  are  strictly  prohi- 

*  bited  not  to  use  any  trutorous  words  aninst 

<  the  sacred  person  of  his  or  her  m^esty, 
^  upcm  pain  of  death ;«— and  according  to  the 
'  Du^h  instructioiis,  all  cursing;  and  reviling 

*  the  states  ffeneral,  the  eounal  of  state,  or 
'  goyernors  or  provinces,  is  in  the  same  ma»- 

<  ner  punbhabje'  [969^  870].---Iieie  are  the 
em(tipeiitso/arepuhhcQnthissiAiject;  and 
what  is  still  more  remarkable,  by  the  regul»- 
Uona  of  this  very  republic,  article  7,  <  all 

*  swh  as  keep  night  cenventicleB  or  nightly 

*  me^lmgs,  &c.  are  asade  punishable  as  mutl- 

*  oeers;  [fimctfs't  MiHtafy  Lam,  p.  868].  What 
shall  we  then  sayof  invitmgsoldierstomodem 
and  aoditious  aasociations  ? — ^But  permit  me  to 
prgceediareadingouraulhor.intheaboveplaee 
«s  applicable  to  all:  *  And  indeed,'  says  he 
'such  expressions  are  &tly  compared  to  the 
f  cutting  of  ft  razor,'  (Psalm  Iviii.  8.);  so  henoa 
U  IS  that  Solomon  most  sagely  ei^pms  (Eoelea. 
X.  uU.X  <  to  forbear  cursing  the  king  even  in 
'  our  thoughto  ;'  for  sure  there  ia  not  a  more 
evident  demonstxatbn  of  a  malevolent  dispo« 
tttion  of  mind  against  prince  or  state,  than 
such  reviling  traitorous  expressions.— The 
traducing  a  jmvemment  being,  we  know,  the 
prelude  to  the  casting  it  off;  mutinous  and 
aeditipus  words  the  forlorn  hope  to  rebellion. 
And  though  out  of  an  a£fected  ceremony,  the 
Soman  emperors  Arcaditis  and  Honorius 
venised  to  punish  intemperate  speeches,  be- 
cause*  say  th^^ '  Si  inde  levitate  process^rint, 
'  opntemnendum  est;  si  ex  insanity  misera- 
'  tiona  dignissimiun ;  si  ob  injuri&y  remitten- 
dum,' "— ^a  text  quoted  by  the  ingenious  gen- 
tleman who  elegantly  and  ably  opened  the 
paneFs  defeaoe,~-><<  yet  it  is  obvious^"  pro- 
ceeds our  author  ^  to  any  who  have  looked 
into  the  lives  of  these  two  prmces,  that  this 
vile  and  unseaaoaahle  clemency  turned  to  a 
very  sad  account  to  tkem,  they  having  run 
moce  risk  of  forleiting  both  theu-  crown  and 
lives  by  the  mutinies  and  rebellions  than  any 
pther  of  all  the  Bi>man  emperors." 

I  ask  pardon,  my  lords»  for  this  digression. 
IhavQbeea  led  into  it  by  the  novelty  of  the 
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cai^  a»d  the  singular  uumtkn  9f  ikelimea* 
To  avoid  it  in  future,  I  shall  say  nolbiog  ^^ 
these  iUeflal  associations  that  have  iSwn 
formed,  aaid  of  the  foolish  of  nefiurious  taneta 
that  have  been  sent  abroad.  But  I  am  botuHl 
to  take  notice,  that  his  miyestiy,  b;f  his  royal 
proclamation,  has  called  upon  ns,  w  oommoa 
with  the  other  citisens»  to  watch  over  that 
spirit  of  sedition  which  has  been  disseminatod 
by  eviMesigned  and  tnutorous  men  witbia 
the  kingdom,  and  fomented  by  foreign  ena* 
miea  from  without;  a  measure  which  all 
men  must  admit  to  have  been  eautiotta  and 
8alutaiy,-^which  frequent  publkaAiona,  anA 
appearances  avowedly  hostile  to  the  cooatibK 
tion— which  the  records  of  this  court  by  ^i£* 
feient  proceedings  within  these  few  day^ 
establish  to  have  been  wise  and  ^iist>— and 
we  are  called  upon,  I  say,  by  that  just  leoomn 
mendation  of  duty,  whilst  we  pronounce  % 
sentence  strictly  agreeable  to  law,-^the  only 
rule  of  our  conduct,— to  apnly  it  so  as  to  answer 
the  purpose  so  laudably  Drought  under  our 
view.  In  the  present  instance,  however,  the 
crime  during  the  whole  trial  having  been  ooi^ 
sidered  only  as  the  otgect  of  arbitrary  punish^ 
meat,  our  choice  must  be  much  narrowedi 

We  can  Only  choose  one  of  three  punish* 
menta  ;--ollher  tianspocution  to  BotaDor*>bayv 
•^banishment  for  sedition  to  England  ia  out 
of  the  qnesUoi^-«<-cQrporal  punishment  hy 
whipping  md  imprisonmenV  or  imprisoDi 
ment  ateo.  Were  the  panela  aged  an4 
inveterate  oiendars,  whom  there  were  littlo 
hopes  to  reclaim,— be  they  of  what  pn^ 
feasian  they  may,  the  more  literarv  the 
fitter  for  auch]  punishment,— I  should  havo 
had  no  ammle  to  deprive  them  of  the  eajpr^ 
ment  of  wis  happy  constitution,  aga^ial 
which  they  had  offended^  and  obliged  thensy 
byhardldxwr  in  an  inntnt  colony  to  renair, 
in  some  measure,  the  iiyury  they  had  done 
here.  But  it  is  a  rule  wmch  a  criminal  judge 
oi||^  ever  to  have  in  view,  *  Exemplar  cum 

*  aeveritate,  personam  cum  misericordiA,  ia* 

*  tuendam;'  to  regard  the  crime  with  due 
severity,  to  look  on  the  criminal'a  person 
with  an  eye  of  {dty  and  commiseration.  X. 
cannot,  therefore,  leave  personal  oonsidem^ 
tions  out  of  view.  The  panels  are  young^; 
their  habits  have  been  industrious^  theiv 
former  charaater  peaceful  However  on  this 
oftoasion  infected  by  bad  example^  or  soiled 
with  political  criminality,  they  have  expressed 
their  contrition,  they  may  be  reclaimed*  I 
cannot,  therefore,  propose  sending  them  to 
Botany-bay.  To  pnmsh  them  hy  whipninj; 
abandons  them  to  despair,  and  disgraces  tnour 
parents :  one  of  them  is  a  respecteJUa  citizen : 
— ^My  mind  revolts  at  a  punishment  whbh 

\  banishes  shame,  and  thereby  precludes 
'  amendment ;  unless  the  subject  be  perfectly 
depraved,  or  the  severity  indispensably  ne« 
cessary.  Wishine,  in  this  part  of  my  duty,  to 
follow  the  example  and  embrace  the  senti- 
ments of  our  gradous  sovereign,  who  ever 
tempers  justice  with  merpy,  I  wish  to  Biofft 
the  punishment  of  imprisonment  alone. 
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LoDg  gnjritnnpunti  fie  tism}  ilt  our 
ae^g^iboiimigGoi^uv;  ihw  mfJommoiUtions 
iiar  il  axe  jge»i»-«rlA^  «re  ooil  usual  here. 
Had  there  ae€S»  ai  there  ought  to  hav^  been, 
a  fiiaoa  in  the  Castle  of  Edinburghy  where 
tfafsae  jfouog  men  might  have  beep  kept, 
qat^ted  by  other  vicey  1  should  hav^  been  tor 
a  Joiu^  impriaoiunen^  But  to  throw  them 
lUlo  tEeTolbooth  of  Edinburgh  for  a  vexy  long 
time;  to  make  them  denixens,  as  it  weie.  of 
that  luiballoved  place^  which  is  the  sink  of 
cocnipftieii« — where  every  thins  that  is  vicious^ 
base,  and  criminal  are  huddled  together, — 
where,  U"  ther  preserve  their  heaKb,  they 
cannpty  in  a  long  tract  of  tim(^  esa^  the 
conts^gion  of  vice,  and  more  sordid  crimmali^, 
— *«ppear8  to  mea  measure  which  the  necessity 
ef  example  upon  such  pmons,  io  the  present 
maiaiKe  does  not  absolutely  require*  We 
are  entitled  to  punish,  we  would  wish  to 
amend,  but  we  must  avoid  the  means  of 
greater  corruption^ 

J  would,  therefore,  with  deference  to  your 
lordships,  propose,  Uiat  the  sentence  of  the 
Court  should  be,  to  commit  them  prisoners  to 
the  Tolbootb  of  Edinburgh,  therein  to  be 
detained  in  close  confinement,  for  the  space 
onlj  of  nine  months  from  this  date ;  and  that 
they  should  be  taken,  bound  each  under  the 
polity  of  one  thousand  merks,  to  behave  in 
an  orderly  and  peaceable  manner  for  the  space 
of  ihiee  years  thereafkr ;  and  to  be  further  so 
con£ned,  till  they  find  such  security,  by  close 
confinement.  X  mean,  that  there  shall  be  no 
meeting  of  associates,  no  gossiping  or  drun- 


kfiB^aM  l^niHlteA  withia  tiieir  placas  of  con- 
fineoieat:  thai  thqfnwF  be  left  aeriously  and 
solemnly  to  reflect  on  their  pasW  and  tbeiebjR 

be  ^«^nW<tf<    to  aiMuimil   tkeiB  futUM  OQUduCt. 


The  other  judgea  unasmously  anaed  t» 
the  sentence  proposed  by  lord  Heodedand^ 
which  was  then  recorded  as  foUewa: 
The  lord  justice  clerk  aB4  lords  eommia* 
skmers  of  justiciary,  having  considered 
the  verdict  of  assise,  dated  the  8lb,  and 
returned  the  9th  d^  of  Jaemiy  curaaal 
against  the  said  John  Morton,  Jaitaa 
Anderson,  and  Malcolm  Craig,  whinky 
the  assize  all  in  one  voice  find  the  libel 
proven; 
The  said  lords  in  respect  ef  the  said  ver* 
diet,  deceru  and  adjudge  the  said  John  Mor*< 
ton,  James  Anderson,  and  Malcolm  Craig,  to 
be  carried  from  the  bar  back  to  the  Tolbootli 
of  Edinbuigh,  therein  to  be  detained  for  the 
space  of  mne  months  from  this  date,  and 
tnereafter  till  they  shall  find  sufficient  can* 
tion  and  surety,  acted  in  the  books  of  ac^ 
journal  for  their  good  behaviour  and  keeping 
the  peace  for  the  space  of  three  years  from  the 
date  of  the  bail  bond  to  be  granted  for  that 
effect,  and  that  under  the  penalty  oi  one  thou- 
sand merks  Scots  for  each  person,  and  upon 
the  elapsing  of  the  said  nine  months,  and 
finding  caution  as  aforesaid,  ordain  them  to  be 
set  at  liberty,  and  for  these  purposes  the  said 
lords  grant  warrant  to  all  proper  officers  of  the 
law. 

(Signed)    lUiaEBT  M'Qvaaii,  J.  P.  D. 
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PrckeedingB  in  the  High  Court  of  Justiciary  at  Edinburgh^ 
against  John  Eld£B  and  Wuxum  Stswah,  on  an  Indict- 
q^nt  charging  them  with  Seditionj^  January  10th;    33 

GSORGE  III.  A.  D.  1793. 


Curia  Justiciaiia  8.  D.  N.  Regis,  tenta  in 
Nova  Sesakmis  dome  de  Edinburgh  de- 
cimo  die  Jamiarii,  asiUesinuftseptii^nte- 
aano  et  aonogesimo  tertio^  per  honor- 
abiles  viros  RoCertumMac^ueende  Brax- 
Md,  Pemimim  Justicianum  Clericum, 
Aleiandnon  Murray  de  Henderland, 
Daviilem  Rae  de  Eakpove,  Joannem 
SwinUm  de  Swinton,  £>oininum  GuU- 
eknunNaime  de  Dunsinan,  Baroneturo, 
et  Aleaaadnan  Abercramby  de  Aber- 
ciemby,  Donsinos  Commiasionaiios  Jus- 
tkiaiiA  dicti  S.  D.  N .  Regis. 

Curia  legitime  affirmata. 
Znirmm. 

John  EldATy  bookseller  and  staiiooer,  No^rth 
Bridge  Street,  I^Wgl^— Pauel. 

InDICTSD  and  accused  al  the  instance  of 
Bebeift  Duwlasieati.  of  Amistou,  luB  li^es^s 


Advocate  far  bis  Majes^s  interest^  Ibf  the 
eriuM  of  Sedition  and  others  in  manner  men- 
tioned in  the  criminal  libel  raised  agaiast  him 
and  William  Stewart,  merchant  in  Leith 
thereanent,  bearmg,  That,  whereas  by  the 
laws  of  this,  and  of  every  other  well  governed 
realm^  the  wickedly  and  feloniously  writing 
or  printing,  or  causing  to  be  writtan,  or 
printed,  any  seditious  Ubel^  or  writing:  As 
also  th#  wickedly  and  felomously  makmgor 
casting,  or  causing  to  be  made  or  cast  any 
medal  or  medals  Dearina  inscriptions  of  a  se- 
ditious tendency!  As  also  the  wickedly  and 
feloniously  disuibttting  or  eirculating  any 
such  serous  writing  or  libel  when  so  print* 
ed,  and  any  such  medal  or  medab  as  above 
described,  or  the  causing  the  said  seditious 
writing  and  the  said  me&L  or  medals  to  be 
distributed  and  circulated  in  difierent  parts  of 
the  country,  are  crimes  of  an  heinous  uiture, 
dangaioua  to  tbt  public  peace,  and  severely 
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punishftble.  Yet  trae  it  is  and  of  verity, 
that  the  said  William  Stewart,  and  John 
Elder  are  both  and  each  or  one  or  other  of 
them,  guilty  aitors,  or  art  and  part,  of  all  and 
each  or  one  or  other  of  the  foresaid  crimes.  In 
80  te  as  upon  one  or  other  of  the  days  of  the 
month  of  September  one  thousand  seven 
hundred  and  ninety- two,  or  of  August  pre- 
ceding, or  of  October  following,  the  said  W41- 
liam  Stewart  and  John  Elder  did  both  and 
each,  or  one  or  other  of  them,  somewhere  in 
Edinburgh  or  Leith,  botib  in  the  county  of 
Edinburgh,  or  at  some  other  place  to*  the 

giblic  prosecutor  unknown,  wick^lly  and 
loniously  compose,  or  write,  or  cause  to  be 
composed,  or  written,  or  at  least  did  wickedly 
and  f(^nious]y  cause  to  be  printed  a  seditious 
libel  or  writing  intituled,  ^<  Rights  of  Man 
delineated,  and  the  Origin  of  Government,*' 
whereof  the  tenor  follows, 

"  DECLARATION 

OF  THE  RfORTS  OP  MaN  A  WD  OF  CiTIZEWS, 

Br  THE  National  Assembly  of  France  : 
Which  is  agreeable  to  Sound  Reason  and 
CouifON  Sense.'^ 

''I.  Men  are  bom,  and  always  continue,  firee 
and  equal  in  respect  of  their  rights. 
Civil  distinctions,  therefore,  can  be 
founded  only  on  public  utility. 

'<  li.  The  end  of  all  political  associations 
is  the  preservation  of  the  natural  and 
unprescriptible  rights  of  man;  and  these 
rights  arc  iibeity,  property^  security,  and 
resistance  of  oppression. 

'<  III.  The  nation  is  essentially  the  source 
©fall  sovereignty;  nor  can  any  indivi- 
dual, or  any  bodv  of  men,  be  entitled  to 
any  authority,  wnich  is  not  expressly  de- 
rived from  it. 

«  IV.  Potitical  liberty  consists  in  the 
power  of  doing  whatever  does  not  injure 
another.  The  exercise  of  the  natural 
rights  of  every  man,  has  no  other  limits 
than  those  which  are  necessary  to  secure 
to  every  oUier  man  the  free  exercise  of 
the  same  rights ;  and  these  limits  are 
determinable  only  by  the  law. 

"  V.  The  law  ought  to  prohibit  only  actions 
hurtful  to  society.  What  is  not  prohi* 
bited  by  the  law,  should  not  be  hinaered; 
nor  should  any  qpe  be  compelled  to  that 
which  the  law  does  not  require. 

*'  VI.  The  law  is  an  expression  of  the  will 
of  the  community.  Ail  citizens  have  a 
right  to  concur,  either  personally  or  by 
their  representatives,  m  its  formation. 
It  should  be  the  same  to  all,  whether  it 
protects  or  punishes;  and  all  being 
eoual  in  its  aght,  are  equally  eligible  to 
all  honours,  places,  and  employments, 
according  to  their  different  abilities  with* 
out  any  other  distinction  than  that  ere* 
ated  by  their  virtues  and  talents. 

^'  VIX.  No  maa  should  be  accused,  arrest* 


edy  or  held  in  confinement,  except  in 
cases  determined  by  the  law,  and  ac- 
cording to  the  forms  which  ii  has  pres- 
cribed. All  who  promote,  solicit,  exe- 
cute, or  cause  to  be  executed  arbi- 
traiy  orders,  ought  to  be  punished,  and 
every  citizen  called  upon  or  apprehended 
by  virtue  of  the  law  ought  immediately 
to  obey,  and  renders  himself  culpable  by 
resistance. 
<<  VIII.  The  law  ought  to  impose  no  other 
penalties,  but  such  as  are  absolutely  and 
evidently  necessary;  and  no  one  oueht 
to  be  punished,  but  in  virtue  of  a  law 
promulgated  before  the  offence  and  le- 


gally applied. 

«fx.  r 


Evenr  man  being  presumed  inno- 
cent till  he  is  convicted,  whenever  his' 
detention  becomes  incfispcnsible,  all 
rigour  to  him,  more  than  is  necessary 
to  secure  his.  person,  ought  to  be  pro* 
vided  against  by  the  law. 

''  X.  No  man  ought  tx>  be  molested  on 
account  of  his  opinions ;  not  even  on 
accoimt  of  his  religious  opinions,  pro- 
vided his  avowal  of  them  does  not  dis- 
turb the  public  order. 

^<  XI.  The  unrestrained  communication  o 
thoughts  and  opinions  being  one  of  the 
most  precious  rights  of  man,  every  citi- 
zen may  speak,  write,  and  publish  freely, 
provided  he  is  responsible  for  the  abuse 
of  this  liberty. 

''  XII.  A  pubhc  force  being  necessaiy  to 
give  security  to  the  rights  of  men  and 
citizens,  that  force  is  instituted  for  the 
benefit  of  the  community,  and  not  for  the 
particular  benefit  of  the  persons  with 
whom  it  is  entrusted. 

^  Xin.  A  common  contribution  being  ne- 
cessary for  the  support  of  the  public 
force,  and  for  defiraymg  the  other  e^nses 
of  government,  it  ought  to  be  divided 
equally  among  the  members  of  each  com- 
munity accoraing  to  their  abilities. 

**  XIV.  Every  citizen  has  a  right,  either  by 
himself  or  his  representative,  to  a  firee 
voice  in  determining;  the  necessi^  of 
public  contributions,  we  appropriation  of 
them,  and  their  amount,  mode  of  assess- 
ment, and  duration. 

"  XV.  Every  community  has  a  right  to 
demand  of  all  its  agents,  an  account  of 
their  conduct. 

«  XVI.  Every  community  in  which  a  sepa- 
ration of  powers,  and  a  security  of  rights, 
is  not  provided  for,  wants  a  constitution. 

«  XVII.  The  right  to  property  being  in- 
violable and  sacred,  no  one  oukht  to  be 
deprived  of  it,  except  in  cases  of  evident 
public  necessity,  legally;  ascertained,  and 
on  condition  of  a  previous  just  indem- 
nity. 

"  Quere^  Would  not  the  people  of  every 
nation  in  the  world,  by  enjoying  the 
above  rational  principles,  be  in  a  happier 
condition?  They  have  but  to  insist  on 
theui;  aad  they  will  get  tbem. 
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«  Ww  M  nation  to  hejree,  it  i$  tugkient  that 
it  wHU  it ; 

"  And  to  la9t  Uberiy,  it  it  hut  necettary  to 
knom  it. 

ORIOIH  OP  OOVEBHXEVT. 

^  I.  The  nation  is  essentially  the  source  of 
sJl  sovereignty. 

^n.  The  ri^t  of  altering  the  government 
is  a  national  right,  ai3  not  a  right  of 
government. 

**  fil.  The  authority  of  the  people  is  the 
only  authority  on  which  government  has 
a  right  to  exist  in  any  country. 

'^  IV.  Government  is  nothing  more  than  a 
national  association^  acting  on  the  princi- 
ples of  society. 

'*  V.  Government  is  not  a  trade,  which 
any  body  of  men  has  a  light  to  set  up, 
and  exercise  for  its  own  emolument,  but 
is  alto]g;ether  a  trust  from  the  people.  It 
has  or  itself  no  rights,  they  are  altoge- 
ther duties. 

^  In  every  free  country,  the  artist,  mecha- 
nic, and  labourioe  man,  has  a  right  to 
bargain  for  his  labour;  and  how  is  it 
that  in  Britain,  which  is  called  the  land 
of  freedom,  they  are  by  laws  deprived  of 
that  natural  right?  Why  are  they  not 
as  free  to  make  their  own  bargain  as  the 
law-makers  are  to  let  their  farms  and 
bouses  at  what  they  deem  their  value  ? 

*'  Thegreatbody  of  the  people  allowing  these 
laws  to  exist,  and  that  curse  to  liberty, 
IMPSESS  WARRANTS,  at  the  caorice  of  go- 
Tenunent  to  be  issued,  is  tolerating  the 
oeatest  rights  belonging  to  mankind  to 
be  violated  and  kept  nom  them. 

^  Thefirst  and  noblest  sentiments  that  ought 
to  be  engraved  on  the  heart  of  every  son 
of  ireedom  should  be, 

EQUAL  REPRESENTATION, 

JUST  TAXATION, 

AND  LIBERTY  OF  CONSCIENCE : 

and  the  opposers  of  those  just  and  equi- 
table principles,  should  be  considered  by 
the  people  as  tyrants,  and  ought  to  be 
treated  as  such  by  them. 

^  In  a  nation  where  the  greatest  body  of  the 
people  have  no  right  or  voice  in  choosing 
their  representatives,  and  are,  at  the  same 
time,  enormously  taxed, 

**  Quere,  Are  they  not  treated  in  every  res- 
pect as  slaves  or  fools  ?  Even  to  be  the 
mhabitants  of  a  conquered  country  would 
be  as  enviable  a  situation. 

^  Quere,  If  a  nation  chooses  a  certain  num- 
ber of  men  to  represent  them  for  a  fixed 
period  of  years,  suppose  three,  and  that 
body,  of  their  own  will  and  accord,  pro- 
long their  sitting  to  double  the  number 
of  years  for  which  thev  were  elected ; 
how  far  can  such  conduct  be  constitu- 
tionaly  or  consistent  witix  common  sense, 


and  the  rights  of  the  people  who  elected 
them? 

^  Can  the  people  of  Scotiand  reflect  without 
ind%nation  on  the  conduct  of  a  certain 
body  of  men,  and  particularly  so,  on  the 
behaviour  of  Mr.  !)■  when  the  mo- 

tion was  lately  made  for  a  reform  in  the 
b      ■  hs  of  S  d,  and  was  rejected 

by  them  with  the  greatest  superciliQr  and 
contempt  ? 

<<  From  the  free-will  and  accord  of  such  men, 
the  people  of  Britain  have  very  littie 
chance  of  getting  their  representation 
extended  on  a  more  rational  and  equal 
plan.    Such  a  reform  must  be  accom- 

Elished  b^r  themselves.*' 
ich  seditious  libel  or  writing,  the  said 
William  Stewart  and  John  Elder,  or  one  or 
other  of  them,  delivered  to  John  Darling, 
printer  in  Edinburgh,  upon  one  or  other  of 
the  days  of  the  month  of  September  afore- 
said^ or  of  August  preceding,  or  October  fol- 
lowing, and  employed  him  to  print  the  same ; 
and  ne  having  accordingly  done  so,  and 
thrown  off  3,000  copies,  or  thereby,  of  the 
said  writinc;,  some  oi  which,  copies  were  by 
orders  of  the  said  William  Stewart  and  John 
Elder,  or  of  one  or  other  of  them,  put  up  in 
packages,  each  containing  several  hundreds  of 
the  said  copies,  and  directed  to  difierent 
booksellers  in  Glasgow,  Paisley,  Port-Glas- 
gow, and  Anstruther ;  and  which  said  panels, 
together  with  a  number  of  other  loose  copies 
oi^the  said  seditious  Ubel  or  writing  having 
been  immediately,  or  soon  thereafter,  cairieS 
to  the  shop  of  the  said  John  Elder,  the  said 
William  Stewart  and  John  Elder  did  both 
and  each,  or  one  or  other  of  them,  during  the 
course  of  the  month  of  September  foresaid, 
or  of  the  months  of  October,  November,  ana 
December  following,  wickedly  and  feloni* 
ousl^r  distribute  and  circulate,  or  cause  to  be 
distributed  and  circulated,  a  number  of  copies 
of  the  said  seditious  writing  among  the  inha- 
bitants of  the  city  of  Edinburgh  and  its  vi- 
cinity ;  and  the  said  William  Stewart  and 
John  Elder,  or  one  or  other  of  them,  did  also, 
some  time  in  the  course  of  the  months  of  * 
September,  or  October,  November  and  De- 
cember foresaid,  transmit,  or  cause  to  be 
transmitted  to  different  booksellers  in  Glas- 
gow, Paisley,  Port-Glasgow,  and  Anstruther, 
to  be  there  distributed  and  circulated,  several 
hundred  copies  of  the  said  seditious  writing 
contained  m  the  different  packages  above- 
mentioned.  And  further,  the  said  William 
Stewart  and  John  Elder,  or  one  or  other  of 
them,  did,  some  time  in  the  month  of  Sep-* 
tcmber  last,  seventeen  hundred  and  nine^- 
two,  or  of  the  month  of  August,  preceding,  or 
of  October  following,  wickedly  and  feloniously 
compose  or  write,  or  cause  to  be  composed 
or  written,  somewhere  in  Edinburgh  or  Leith 
aforesaid,  or  some  other  place  to  the  pubUo 
prosecutor  unknown,  inscriptions  for  pedals, 
of  the  following  tenor. — *  Iiberty,Equal  ity ,  and 
'  an  end  to  Impress  Warrants,'  *  The  NatioB 
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PmiOit^i  ^UM  J^  MOir  and  [SH 


<  is  esflemiilljf  IM  Sttwoft  of  idl  ScrmtHtP^ 

'  Liberty  of  conscience,  Equal  Representttion, 

*  ana  JnstTttxatioii/  <  For  a  nabon  to  be  free 
'  it  ia  sufficient  that  It  ¥4lh  it'  Whidi  in- 
scriptions being  ob^musly  calculated  to  stir 
up  a  spirit  of  insorrection  and  opposition  to 
the  em^shed  government,  the  said  persons 
aboi^e  complained  upon  or  one  or  other  of 
thetn,  did  sometime  In  the  said  month  of 
September  last,  or  of  August  preceding,  or 
October  following,  put  into  the  hands  of 
James  Bdl,  tinman,  or  white  iron  smith  in 
lidth,  and  did  employ  lam  to  cast  and  throw 
off  aeveral  thoosAnds  of  the  said  medals 
bearing  the  said  Inscriptions;  which  hehaidns 
done  accordingly,  ana  delitered  to  or  caused 
to  be  delivered  to  file  saids  William  Stewart 
and  John  Elder,  or  one  or  other  of  them. 
they  did)  both  and  each,  or  one  or  other  of 
tbem,  upon  one  or  other  of  the  days  of  the 
said  months  of  August,  September,  or  Octo- 
ber aforesaid,  wick^ly  and  feloniously  distri- 
bute and  circulate,  or  cause  to  be  distributed 
and  cireulated,  amona  the  inhabitants  of  the 
city  of  Edinburgh  ana  its  vicinity,  and  in  dif- 
ferent parts  of  the  country  several  hundreds 
of  the  said  medals,  bearing;  the  sud  inscrip- 
tions^ particularly  the  said  WilKam  Stewart 
and  John  Elder,  or  one  or  other  of  them,  did 
teme  time  <kirinj|  the  course  of  the  months 
foresaid,  transmit,  or  cause  to  be  transmitted 
to  different  persons  in  Glasgow,  Paisley, 
Port-Glasgow,  and  Anstruther,  several  hun- 
dreds of  t»B  foresaid  m<^als  bearing  the  said 
inscriptioiis.  And  the  said  WilfiMii  Stewart 
liasing  upon  the  twentieth  and  twentyjfinfi 
ddya  of  Decembelv  one  thousand  seven  hnn- 
dred  and  ninety-two^  hteti  bmught  before 
^ohn  Prinde,  t9(^.  our  sheriff  depute  of  t!xe 
county  of  £cKnbiii)g^,  be  did  in  hisprtsence, 
emit  and  sign  two  sepante  declarations  of 
tiie  f^ipeetive  dates  aforesaid :  And  the  said 
Johtt  Elder  having  been  upon  the  niaeteemh 
da^  of  December,  seventeen  hundred  and 
Bine^twoy  brought  before  the  said  John 
Prisgiei  eso.,  he  did,  in  hia  presence  emit 
and  ugn  a  oeclamtion ;  wl^h  thiee  dedara- 
fans ;  together  with  a  printed  cef»y  of  the  se- 
ditiouB  writing,  printed  and  eircdlafed  as 
aftrcndd,  mtitflFted  *  Rights  of  Bfan  MSmvi 
<srted;^  and  *  the  Ori^n  of  Goremment;' 
and  subscribed  bf  the  said  William  Stewart, 
and  John  Elder, and  others;  and  two  of  the 
medahr  east,  e^tulated,  and  distributed,  as 
albnMAid,  upon  one  of  which  is  instribea  on 
tiM  one  side,  'Liberty,  Equality,  and  an  end 

<  to  Impress  Warrants;'  and  on  the  reverse. 

*  tko  Nation  is  essentially  the  Sourer  of  all 

*  Sdvereignty;'  and  upon  the  other,  <  Ziberir  of 

*  conscience,  Emal  KepresentatloB,  and  Just 
*Tissation;'  ana  on  the  reverse '  wir  a  nation 

<  to  be  free,  it  is  sufficient  that  it  w^  it,'  will 
all  be  used  hi  evidence  agamst  the  mad  WH- 
ten  Stewart  and  John  Elder,  mA  nm  f^ 
that  purpose  be  Hm)^  in  due  time  iMi  ^le 
eleik  orte  li%h  court  of  juatidary,befbre 
whMi  tfMy  are  to  bo  tried,  that  they  may 


have  M  opportunity  of  seeing  the  aaase. 
And  further  the  said  William  Stewart  and 
John  Elder,  are  deured  to  take  notice,  that 
five  lettifert  will  also  be  produced  and  used  in 
evidence  against  them.  The  first  addressed 
to  William  Stewart,  esq.,  Leith,  dated '  Edm- 

*  burgh,  SOth  September,  1792,^  and  bearing 
to  be  signed  *  J.  Campbell.'  The  second  is 
addressed  to  the  sfud  William  Steirart,  esq., 
merchant,  Leith,  bearing  to  be  dated  <  Glas- 
<gow,  19th  September,  1799;'  and  to  be 
signed  *  A.  Campbell,  secretary  to  the  com- 

*  mittee/  The  third  addressed  to  <  Mr.  John 
'  Dariittg,  printer,  Advocates-close,£d]nburgh,' 
without  date  or  subscription.  The  fourth 
addressed  *  Mr.   Elder,  bookseller,  Bridge, 

<  Edinburgh ;'  dated  ,*  Leith,  84th  Sept^ber, 
^  1792,'  and  signed  •  William  Stewart.*  The 
fif^h  addressed*  Mr.  Elder,  bookseller.  Bridge, 

<  Edinburgh ;'  dated  *  Leithi  t5tii  September, 

*  1799,' and  signed,  ^  W.  Stewart.'  All  which 
letters  will  in  due  time  be  lodged  with  the 
clerk  of  the  high  court  of  jus^iaty,  before 
which  the  said  persons  above  complained  on 
are  to  be  tried,  that  they  may  have  an  oppor- 
tunity of  seeing  the  same.  At  loa^  times 
and  places  loMsaid,  the  said  wicked  and  se- 
ditious Hbc/ls  ot  writings^  wete  written, 
printed,  pfMished,and  circulated  asaforesud ; 
and  the  said  medals,  bearing  1^  insMptions 
a^esend,  were  east  off  and  distribuied  as 
aforesaid ;  and  the  said  William  SteiCftrt  and 
Jc^n  Elder,  are  both  and  each,  or  one  or 
other  of  them,  guih^  actors  ov  art  ttnd  pait  of 
all  and  each,  or  one  or  other  of  the  foresaid 
crimes.  All  which,  or  part  theteof  being 
ibund  proven  by  the  venhct  <ff  an  aasisfe.  be- 
fore our  hnd  justice  general,  lord justieetlerk, 
and  lords  commissioners  <k  jusoeiaty,  in  a 
court  €)f  jwHittiarv  to  be  holden  by  thfem 
within  the  eriminaleourt house  of  Ectinburgh, 
upon  the  tenth  day  of  JamMtfy  neat,  Ihtf  said 
William  Stewart  and  John  Elder  ought  to  be 
punished  with  the  pains  of  law^  to  deter 
others  firom  commitliag  the  like  cnmes  in  all 
tuneeoflung. 

And  the  said  William  Stewart  being  oft' 
tines  called  m  court,  and  thme  times  at  the 
door  of  the  court  howe,  be  ftuled  to  appear. 

Whemupoii  Ms  nugesty'a  advoeMte  moved 
the  Court  that  sentence  of  ftigitatioa  mkht 
be  prooouttcetf  agahist  him,  and  as»  he  nad 
fbund  eaution  ibr  nis  appeamce  in  fhef  she- 
riff coon  books  of  Edinbunh,  craved  that  the 
bond  of  caution  might  life  fbribftod,  and  the 
penalty  thevein  eontataied,  mcovered. 

The  lord  justice  clerk  and  lords  commia- 
siMiers  of  justieifliiy  decern  and  a^ndge  the 
said  William  Stewart  to  bean  outfitw  and  a 
ftigitife  from  Mt  nniiesCy's  laws,  and  ordkin 
himtobeputtohfshighiiess^ahem;  and  all 
hn  mowme  goods  and  gear  ts  be  e^heat 
flwl  inbrought  to  his  nmjesiy's  use  fe  his 
eontettpt  ttd  dIsobedieAee  in  not  dpi^aring 
this  itsy  and  pfawe  in  i&e  hour  of  c^ase  to 
have  «ad«riy«tfi'the  latr  Ibribe  eribes  of  se- 
ditimi  «id  otters  speoiied4litf  tie  sm#  erimi- 
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nai  letters  raised  aeunst  him  thereanent  as 
he  who  was  lawful^  cited  to  that  effect,  and 
ofttimes  called  in  court,  and  three  times  at 
the  door  of  the  court  house^  and  failing  to 
appearas  said  is;  and  ordain  the  bond  of  caution 
eraoted  for  the  appearance  of  the  said  Wii- 
uam  Stewart  in  tne  sheriff  court  books  of 
Edinburgh,  to  be  forfeited  and  the  penalty 
thexein  contained  to  be  recovered  by  the  clerk 
of  &is  court  to  be  disposed  of  as  the  court 
shall  direct. 

(Signed)    Robert  M'Queek,  I.  P.  D. 

Thereafter  his  majesty's  advocate  repre- 
sented that  he  was  determined  to  use  every 
endeavour  to  apprehend  the  person  of  the 
Slid  William  Stewart  and  still  to  bring  him  to 
tnal  along  with  the  panel  Elder,  and  with 
that  view  he  was  under  the  necessity  of 
moving  their  lordships  for  a  continuation 
against  the  panel  to  some  distant  day,  be^^ 
twixt  and  which  he  would  use  every  effort 
to  bring  Stewart  to  their  lordships  bar. 

The  lord  justice  clerk  and  lords  commis* 


poDcrs  of  justiciary,  continue  the  diet  at  the 
instance  ot  his  majesty's  advocate  for  his  ma* 
jesty's  interest,  against  John  Elder,  book- 
seller and  stationer,  North  Bridge-street^ 
Edinburgh,  till  Monday  the  11th  day  of  Fe- 
bruary next,  at  ten  o'clock  forenoon,  in  this 
place ;  ordain  parties,  witnesses,  assizers,  and 
all  concerned  then  to  attend  each  under  the 
pains  of  law. 

11 M  February^  179S, 
Diet  continued  against  Elder,  till  Monday^ 
the  95th  day  of  February  instant. 

25M  February^  1T9S. 
Diet  continued  against  Elder  till  Monday, 
the  11th  day  of  March  next,  at  ten  o'clock 
forenoon. 

lUhMarchj  i793. 
Whole  diets  of  court  continued  till  Monday^ 
the  18th  day  of  March  instant. 


"There  does  not  appear  on  record  any  fur- 
ther continuation,  or  procedure  against  Elder. 


590.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh^ 
against  James  Smith  and  John  Mennons^  on  an  Indict^ 
ment  charging  them  with  Sedition^  February  4th  :  33 
George  HI.  a.  d.  1793. 


Curia  Jostidaria  S.  D.  N.  Regis,  tenta  in 
NoTa  Sessionis  domo  de  £dinburg;h, 
quarto  die  Februarii,  millcsimo  septin- 

fentesimo  et  nonogesimo  tertio,  per 
onorabiles  viros  Robertum  Macqueen 
de  Brazfield,  Dominum  Justiciarium 
Clericum,  Alexandrum  Murray  de  Hen- 
derland,  Davidem  Rae  de  Eskgrove, 
Joannem  Swinton  de  Swinton,  Dominum 
Gulielmum  Nairne  de  Dunsinnan,  baro- 
netum,  et  Alexandrum  Abercromby  de 
Abercroqaby,  Dominos  Commissionar 
rios  Justiciariae  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

Intran^ 
John  Mennontf  printer  in  Glasgow — Panel. 

JnDICTED  and  accused  at  the  instance  of 
Bobert  Dundas,  esquire,  of  Amiston,  his  ma- 
jesty*8  advocate,  for  his  majesty's  interest, 
£»"  the  crime  of  printing  and  publishing  a 
seditious  paper  or  writing,  in  manner  men- 
tioned in  the  criminal  Ubel  raised  against 
faim  thereanent;  bearing,  that  albeit  by  the 
laws  of  this  realm,  the  wickedly  and  felo- 
niously composing  and  writing,  or  the  wick- 
edly and  feloniously  printing  and  pubUshing, 
or  the  wickedly  and  feloniously  causing  to  be 
composed  and  written,  or  printed  and  pub- 
lished, any  seditious  paper  or  writing,  tending 
to  create  a  spirit  of  disafiection  to  us^  and  of 
VOL.  XXIII. 


discontent  with  the  present  excellent  consti- 
tution of  our  kingdom,  and  to  excite  tumults 
and  disorders  therein,  or  which  publicly  ex- 
press approbation  of  works  of  a  seditious  and 
mfiammatory  nature, — more  especially  when 
the  practical  use  of  these  writings  are  ex- 
pressly recommended  to  the  community, — 
are  crimes  of  an  heinous  nature,  subversive 
of  order  and  good  government,  and  severely 
punishable:  Yet  true  it  is,  and  of  verity, 
That  the  said  James  Smith,  and  John  Men- 
nons,  have  both  and  each,  or  one  or  other  of 
them,  presumed  to  commit,  ^d  arc  guilty, 
actors  or  art  and  part,  of  all  and  each,  or  .of 
one  or  other  of  the  said  crimes  aggravated  as 
aforesaid :  In  so  far  as  upon  Thin-sday,  the 
twenty  second  day  of  November  last,  or 
upon  one  or  other  of  the  days  of  that  month, 
or  of  October  preceding,  or  of  December  fol- 
lowing, a  meeting  of  the  inhabitants  of  the 
village  of  Partick,  in  the  parish  of  Govan, 
and -county  of  Lanark,  having  been  called  by 
beat  of  drum,  to  assemble  that  evening  at 
the  house  of  Allan  Craig,  innkeeper  there,  a 
nulnber  of  people  did  assemble  accordingly; 
and  when  so  asseiublcd,  they  thought  proper 
to  form  themselves  inti)  a  club  or  association 
to  meet  weekly  thereafter,  udder  the  deno- 
mination of  <  The  Sons  of  Liberty,-  and  the 
*  Friends  of  Man,* — in  order  to  bring  about  a 
reform  in  parliament,  and  a  redress  of  sup- 
posed grievances  in  our  present  excellent 
D 
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constitution;  that  of  this  association,  John 
AuchinclosSy  saddletree-maker  in  Partick, 
was  elected  president;  John  Gibson,  appren- 
tice to  "DsLV li  Kessocky  linen  printer  at  Mea- 
dowside,  contiguous  to  Partick'  aforesud, 
vice-president,  and  Peter  Hart,  apprentice 
or  print  cutter  with  the  said  David  Kessock, 
secretaiy,  for  the  evenine ;  in  which  respective 
capacities  they  officiated  accordingly : — That 
the  meeting  being  thus  constituted,  the  said 
James  Smith  ilid  produce  a  paper  containing 
resolutions,  which  he  proposed  should  be  by 
them .  adopted;  and  which  resolutions  he  had 
some  days  before  wickedly  and  feloi^iously 
composea  and  written  for  that  purpose : 
That  these  resolutions  were  accordingly,  with 
some  small  variations,  adopted  by  the  meet- 
ing; -Bnd  were  transcribed  by  the  said  James 
$mith,  in  their  presence,  and  signed  by  their 
president,  vice-president,  and  s^retary ;  which 
resolutions,  as  also  a  preamble  to  them,  like- 
wise written  out  b^  tne  said  James  Smith  in 
presence  of  the  foresaid  meetingi  are  of  the 
following  tenor : 

<'  Partkkf  Nasmber  22, 1793. 

'<  The  inhabitants  of  the  village  of  Par- 
tick,  and  its  neighbourhood,  animated 
with  a  just  indignation  at  the  honour  of 
tlieir  town  being  stained,  by  the  erec- 
tion of  a  Burkified  society,  have  formed 
themselves  into  an  association,  under 
the  name  of  the  Sons  of  liberty,  and 
the  Friends  of  Man. — At  this  meeting, 
from  its  number,  emially  hopeful  to  the 

,  people^  as  formidable,  to  the.  tools  of 
tyrants,  the  following  resolutions  were 
unanimously  adopted:  ist.  That  the 
society  do  stand  forward  in  defence  of 
the  Rights  of  Man,  and  co-operate  with 
the  respectable  assemblage  of  the  Friends 
of  the  People  in  Glasgow,  and  with  the 
innumerable  host  of  reform  associations 
in  Scotland,  England,  and  Ireland,  ^r 
the  glorious  purpose  of  vindicating  the 
native  rights  of  man,  liberty,  with  a  fair, 
full,  free^  and  equal  representation  of  the 

Seople  m  parliament.  2nd,  That  the 
ons  of  liberty  in  Partick,  having  atteur 
tively  perused  the  whole  works  of  the 
immortal  author  of  tlie  Rights  of  Man, 
Thomas  Paine,  declare  it  as  their  opi- 
nion, that  if  nations  would  adopt  the 
practical  use  of  those  works^  tyrants  ami 
their  satellites,  would  vanish  like  Uie 
morningi^  mist  before  the  risine  sun! 
that  social  comfort,  plenty,  good  order, 
peace,  and  joy,  would  ditiuse  their  be- 
nign influence  over  the  human  race. 

John  Aucbimcloss,  President, 
John  Gibson,  Vice-President. 
Peter  Ha&t,  Secretary.*' 

And  the  said  James  Smith,  after  having 
prevailed  upon  the  meeting  to  adopt  these 
resolutions,  with  the  preamble  ai)ove-men- 
tioncd,  likewise  proposed  that  directions 
siiouU  be  given  to  nave  them  inserted  in  one 


of  ^e  Glasgow  newspapers,  which  was  done 
accordingly;    the  said  resolutions  with  the 
preamble  above-mentioned,  having  been  by 
general  consent  carried  by  one  or  other  of 
the  meeting,  or  by  some  other  person  or  per- 
sons to  the  public  prosecutor  unknown,  to 
the  printing-house  ot  the  said  John  Mennons 
in  the  town  of  Glasgow  aforesaid,  were,  after 
bein^revised  by  him,  inserted  in  the  newspaper 
called  the  Glasgow  Advertiser,  and  Evemng 
Intelligencer,  No.  730,  from  Monday^  Nov« 
IQth.  to  Friday,  November  23rd,  synd  five 
hundred  copies  or  thereby  of  the  said  paper, 
containing  the  said  resolutions,  with  the  pre- 
amble above-mentioned,  in  the  form  or  an 
advertisement,  were  printed  off,  and  sold  or 
distributed  by  the  saia  John  Mennons.    And 
the  said  James  Smith  havrag,  on  the  eighth 
day  of  December  last,  been  brought  before 
William  Honyman,  esqnire,  sheriff  depute  of 
Lanarkshire,  did  then  in  his  presence  emil 
a  declaration  tendine  to  show  his  guilt  in  the 
premisses;  which  declaration  is  subscribed 
by  the  said  James  Smith,  and  the  said  Wil- 
liam Honyman :  and  the  said  John  Mennons, 
having,  on  the  said  eighth  day  of  December 
last,  been  brought  before  the  ssud  William 
Honyman,  esquure,  did  likewise  emit  a  dee^'•, 
ration  in  his  presence^  also  tendine  to  snow 
his  niilt  in  the  premisses;  which  declaration 
is  likewise  subscribed  by  the  said  John  Men- 
tions, and  William  Honyman,  e^uire,  and 
both  which  declaratioqs,  together  with  the 
manuscript  copy  of  the  above-mentioned  re- 
solutions,  as  written    by    the   said  James 
Smith,  and  subscribed  by  the  said  Jnhii 
Auchincloss,  John  Gibson,  and  Peter  Hart, 
together  with  the  preamble  above-mentioned, 
al^  written  by  the  said  James  Smith,  with 
the  libellous  and  seditious  book  or  publica- 
tion intituled,  "  Paine's  Whole  Works,"  (to 
which  the  above  resolutions  expressly  nefer) 
containing  the  following  passages : 
(Pamphlet,  intituled  Common  Sense,  p.  IS.) 
^  Government  by  kings  was  first  intro- 
duced into  the  world  by  the  heathens^ 
from   whom    the    children    of  Israel 
copied  the  custom.     It  was  the  most 
prosperous  invention  the  devil  ever  set 
on  loot  for  the  promotion  of  idolatry. 
The  heathens   paid  divine  honours  to 
their  deceased  kings,  and  tbe  christian 
world  hath  improved   on  th6  plan,  by 
doing  the  same  to  their  living  ones. 
How  impious  is  the  title  of  Sacred  Ma- 
jesty, applied  to  a  worm,  who,  in  the^ 
mi(&t  of  nis  splendor,  is  crumbling  into' 
dust!    As  the  exalting  one  man  eo 
peatiy  above  the  rest  cannot  be  jus-i 
tified  on,  the  e()ual  rights  of  nature,  sa 
neither  can    it    be   defended  on  the 
euthority  of  Scriptuic;  for  the  will  of 
the  Almighty,  as  declared  by  Gideon 
and  the  i^ophet  Samuel,  expressly  dis- 
approves of  government  by  kings,   (p. 
13.)    Monarchy  is  ranked  in  Scripture 
as  one  of  the  eins  of  the  Jews,  for 
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whieh  a  eune  in  reserve  is  denounced 
against  tbem. 

(Ps^e  80.) 

^  Id  short  monarchy  and  succession  have 
laid  not  this  or  tlut  icingdom  only,  but 
the  world,  in  blood  and  ashes;  it  is  a 
Ibnn  of  gjovenunent  which  the  word  of 
God  bears  testimony  against,  and  blood 
will  attend  it. 

(Page  31.) 

'^Why  b  the  constitution  of  Eneland 
sidkly,  but  because  monarchy  iiath 
poisoned  the  republic ;  the  Crown  hath 
efigrdaaed  the  Commons.-— In  £ng- 
kmd,  a  king  hath  little  more  to  do  th^ 
to  make  war,  and  give  a(way  places; 
which  in  plain  terms  is,  to  impoverish 
the  nation,  and  set  it  together  by  the 
can.— ^  pretty  business  indeed,  for  a 
man  to  be  allowed  eight  hundred  thou- 
sand pounds  sterling  a^year  for,  and 
worshipped  into  the  bargain — of  more 
worth  18  one  honest  man  to  society,  and 
in  the  sight  of  God,  than  all  the  crowned 

.    ruffians  that  ever  lived. 

(Page  S7.) 

**  But  where,  say  some,  is  the  king  of  Ame- 
lica?  IwiUteliyoa,friend,hereignsabove, 
and  does  not  make  havoc  of  mankind 
like  Uie  royal  tyrant  of  Britain. 
(Rights  of  Man,  part  1st.  p.  89.) 

Maay  Oiingsin  the  English  government  ap- 
pear to  me  the  reverse  of  what  they  ought 
to  be,  and  of  what  they  are  said  to  be.  The 
parliament,  imperfectly  and  capriciously 
elected  as  it  is,  is  nevertheless  supposed 
to  hold  the  national  purse  in  trust  for 
the  nation ;  biit  in  the  manner  in  which 
an  English  parliament  is  constructed,  it 
is  l&e  a  man  being  both  mortgager  and 
mortgagee;  and  in  the  ^ase  of  misappli- 
cation of  trusty  it  is  the  criminal  sitting 
in  judgment  upon  himself.  If  those 
who  vote  the  supplies  are  the  same 
penons  who  receive  the  suppties  when 
voted,  ukI  are  to  acconnt  for  the  expen- 
ditnre  of  the  supplies  to  those  who  voted 
them,  h  is  themselves  accountable  to 
tiiemselves;  and  the  Comedy  of  Errors 
concludes  with  the  Pantomime  of  Hush. 
— Neither  the  ministerial  party  nor  the 
opposition  wlU  touch  upon  this  case; 
thepational  purse  is  the  common  hack 
winch  each  mounts  upon ;  it  is  like  what 
the  coontry  people  call  ride  and  tie-* 
You  ride  a  MtUe  way,  and  then  I. 
(Page  78.) 

-**  Thqr  order  these  things  better  in  France. 
What  are  the  present  governments  in 
Europe  but  a  scene  of  iniquity  and 
oppressbn  ?  What  is  that  of  England  ?— 
do  Hot  its  own  inhabitants  sajr  it  is  a 
market  where  every  ittan  has  his  price, 
and  where  eotruption  Is  common  traffic 
at  the  expense  ot  a  d^ded  people  ?  No 
weiider,  theo^  that  the  Ere  Ath  revrtution 
is  traduD^i 


(PagcTP.) 

'*  Admitting  that  government  is  a  con- 
trivance of  human  wisdom,  it  must 
necessarily  follow  that  hereditary  suc- 
cession and  hereditary  rights  (as  they 
are  called)  can  make  no  part  of  it; 
because  it  is  impossible  to  make  wisdom 
hereditary;  and,  on  the  other  hand, 
that  cannot  be  a  wise  contrivaiure 
which,  in  its  operation,  may  commit  the 
government  or  a  nation,  to  the  wisdom 
of  an  idiot.  The  ground  which  Mr. 
Burke  now  takes  is  fatal  to  every  part 
of  his  cause.  The  argument  changes 
from  hereditary  rights  to  hereditary 
wisdom;  and  the  question  is,  who  is  the 
wisest  man?  He  must  now  show  that 
every  one  in  the  line  of  hereditarjr  suc- 
cession was  a  8olomon,  or  his  title  is  not 
Kood  to  be  a  king.  What  a  stroke  has 
Sir.  Burke  now  made  ]  To  use  a  sailor's 

>  phrase,  he  has  swabbed  the  deck,  and 
scarcely  left  a  name  legible  in  the  list  of 
kings;  and  he  has  mowed  down  and 
thinned  the  House  of  Peers  with  a  scythe 
as  formidable  as  death  and  time. 
(Page  83.) 

''  When  Mr.  Biurke  says  that  his  majesty's 
heirs  and  successors,  each  in  their  time 
and  order,  will  come  to  the  crown  with  the 
same  contempt  of  their  choice,  with  which 
his  majesty  nas  succeeded  to  that  he 
wears,  it  is  saying  too  much  even  to  the 
humblest  individual  in  the  country,  part 
of  whose  daily  labour  goes  to  making 
up  the  opinion  sterling  a-year,  which  the 
country  gives  the  person  it  styles  a  king. 
Government  with  insolence  is  despotism ; 
but  when  contempt  is  added,  it  becomes 
worse ;  and  to  pay  for  contempt,  is  the 
excess  of  slavery.  This  species  of  go- 
vernment comes  from  Germany,  and 
remits  me  of  what  one  of  the  Bruns- 
wick soldiers  told  me,  who  was  taken 
prisoner  fay  the  Americans  in  the  late 
war :  '  Ah !'  said  he,  '  America  is  a  fine 
free  country;  it  is  W9rth  the  people's 
fighting  for:  I  know  the  difference,  b^ 
knowing  my  own.  In  my  country,  if 
the  prince  says,  eat  straw,  we  eat  straw  ^ 
God  help  that  country,  thought  I,  be  it 
England  or  elsewhere,  whose  liberties 
are  to  be  protected  by  German  principles 
of  govemmont,  and  princes  of  Brunswick. 
(Page  90.) 

^  The  English  may  wish,  ae  I  believe  they 
^,  success  to  the  principles  of  liberty 
in  France  or  in  Germany;  but  a  Gemuua 
elector  trembles  for  the  fate  of  despotism 
in  his  electomte;  and  the  duchy  of 
Meckleiterg,  where  the  present  queen's 
family  governs,  is  under  the  ^me 
wretched  state  of  arbitraiy  power^  and 
the  people  in  a  slavish  vassalage. 
<Paee  85.) 

^  But  the  second  nead,  that  of  a  nation 
^aUisliing  t  particulai;  fwii^  with  hero- 
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ditaiy  powers,  does  not  present  itself  as 
despotism  on  the  first  reflection;  but  if 
men  will  permit  a  second  reflection  to 
take  place,  and  carry  that  reflection  for- 
ward but  one  remove  out  of  their  own 
persons  to  that  of  their  offspring,  they 
will  then  see  that  hereditary  succession 
becomes  in  its  consequences  the  same 
despotism  to  others,  which  they  repro- 
bate it  for  themselves. 
.   (Page  86.) 

^'It  operates  to  preclude,  the  consent  of 
the  succeeding  generation ;  and  the  pre- 
clusion of  consent  is  despotism.  When 
the  person  who  at  any  time  shall  be  in 
possession  of  a  government,  or  those 
who  stand  in  succession  to  him,  shall 
say  to  a  nation,  1  hold  this  power  in 
contempt  of  you,  it  signifies  not  upon 
what  authority  he  pretends  to  say  it. 
It  is  no  relief,  but  an  aggravation,  to  a 
person  in  slavery  to  reflect  that  he  was 
8old  by  his  parent;  and  as  that  which 
heightens  the  criminality  of  an  act  can- 
pot  be  produced  to  prove  the  legality  of 
It,  hereditary  succession  capnot  be  estab- 
lished as  a  legal  thjngt 

(Part  3.  p.  30.) 

^'  All  hereditary  government  is  in  its  nar 
ture  tyranny.  An  heritable  crown,  or 
an  heritable  throne,  or  by  what  other 
fanciful  name  such  things  may  be  called, 
have  no  other  significant  explanation 
than  that  mankind  are  heritable  pro- 
perty. To  inherit  a  eovemment  is  to 
mheVit  the  people  as  if  they  were  flocks 
and  herd;*.* 

(Page  63.) 

^'  Monarchy  would  not  have  continued  so  , 
many  ages  in  the  world,  had  it  -not  been 
for  the  abuses  it  protects.  It  is  the 
master  fraud  which  shelters  all  others, 
by  admitting  a  participation  o^the  spoil 
it  makes  itself  friends;  and  when  it 
ceases  to  do  this,  it  will  cease  to  be  the 
idol  of  courtiers 

(Page  51.) 

f*  The  act  called  the  Bill  of  Rights  comes 
here  into  view ;  what  is  it  but  a  bargain 

•  which  the  parts  of  the  government  made 
with  each  other,  to  divide  powers,  pro- 
fits, and  privileges  ?  You  shall  have  so 
much,  and  1  will  have  the  rest;  and  with 
respect  to  the  nation,  it  said,  for  your 
share  you  shall  have  the  right  of  peti- 
tioning. This  being  the  case,^the  Bill 
of  Rights  is  more  properly  a  bill  of 
wrongs  and  of  insult.  As  to  what  is 
called  the  Convention  Parliament,  it 
•was  a  thing  that  made  itself,  and  then 
made  the  authority  by  which  it  acted. 
A  few  persons  got  together,  and  called 
themselves  by  that  name.     Several  of 

*  r     — '■    ■  ■  

*  These  are  some  of  the  passages  on  which 
the  information  aeainst  Paine  was  founded ; 
«ee  hiscase^  ante,  vol.  2Q,  p.  407,  et  teq. 


them  had  never  been  elected,  and  none 
of  them  for  the  purpose. — From  the  time 
of  William,  a  species  of  government 
arose,  issuing  out  of  this  coaution  bill  of 
rights,  and  more  so  since  the  corruption 
introduced  at  the  Hanover  succession 
by  the  agency  of  Walpole,  that  can  be 
described  by  no  other  name  than  des- 
potic legislation.  Though  the  parts  may 
embarrass  each  other,  the  whole  has  no 
bounds;  and  the  only  right  it  acknow* 
ledges  out  of  itself  is  the  right  of  peti- 
tioning. Where,  then,  is  the  constitu- 
tion either  that  gives  or  that  restrains 
power  ?  It  is  not  because  a  part  of  the 
government  is  elective  that  makes  it 
less  a  despotism,  if  the  persons  so  elected 
possess  afterwards,  as  a  parliament,  un- 
limited powers;  election,  in  this  case^ 
becomes  separated  from  representation; 
and  the  candidates  are  candidates  for 
despotism.* 

(Page  54.) 

^'  The  attention  of  the  government  of  Eng- 
land (for  I  rather  choose  to  call  it  by  tlus 
name  than  the  English  government)  ap- 
pears, since  its  political  connexion  with 
Germany,  to  have  been  so  completely 
engrossed  and  absorbed  by  foreign  a& 
fairs,  and  the  means  of  raising  taxes,  that 
it  seems  to  exist  for  no  other  purpose. 
Domestic  concerns  are  neglected;  ^d 
with  respect  to  regular  law,  there  is  scar- 
cely such  a  thing.* 

(Page  58.) 

"  With  respect  to  the  two  Houses  of  which 
the  English  parliament  is  composed  they 
appear  to  be  cfiectually  influenced  into 
one,  and,  as  a  legislature,  to  have  no 
temper  of  its  own.  The  minister,  who- 
ever he  at  any  time  maybe,  touches  it  as 
with  an  opium  wand,  and  it  sleeps  obe- 
dience. But,  if  we.  look  at  the  distinct 
abilities  of  the  two  Houses,  the  diflercnce 
will  appear  so  great  as  to  show  the  incou- 
aistency  of  placing  power  where  there 
can  be  no  certainty  of  the  judgment  to 
use  it.  Wretched  as  the  stale  of  repre- 
sentation is  in  England,  it  is  manhood 
compared  with  what  is  called  the  House 
of  Lords ;  and  so  little  is  this  nickname 
House  regarded,  that  the  people  scarcely 
inquire  at  any  time  what  it  is  4°ing.  It 
appears  also  to  be  most  under  influencci 
and  the  farthest  removed  firom  the  gene- 
ral, interest  of  the  nation.* 
(Page.  88.) 

^<  Having  thus  glanced  at  some  of  the  de« 
iects  of  the  two  Houses  of  Parliament,  I 
proceed  to  what  is  called  the  Crown,  upon 
which  I  shall  be  very  concise.  It  signi- 
fies a  nominal  office  of  a  million  sterling 
a  year,  the  business  of  which  consists  in 
receiving  the  money ;  whether  the  per- 
son be  wise  or  foolish,  sane  or  insane,  a 
native  or  a  foreigner,  matters  not.  Every 
ministry  acts  upon  th^ .  same  idea  that 
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Mr.  Burke  writes,  namely,  Ihat  the  peo- 
ple must  be  hgodwinked,  and  held  iu  su- 
perstitious ignorance  bv  some  bugbear  or 
other ;  and  What  is  called  the  Crown  an- 
swers this  purpose ;  and  therefore  an- 
swers all  the  purposes  to  be  expected  from 
it.  This  is  more  than  can  be  said  of  the 
other  two  branches.  The  hazard  to  ^hich 
this  office  is  exposed  in  all  countries,  is 
sot  from  any  thing  that  can  happen  to 
the  man,  but  from  what  may  happen  to 
the  nation-i-the  danger  of  its  coming  to 
its  senses.* 

(Page  1«5.)  > 

*^  The  fraud,  hyprocrisy ,  and  imposition  of 
goverument  are  now  beginning  to  be  too 
well  understood  to  promise  them  any  long 
career.  The  farce  of  monarchy  and  aris- 
tocracy in  all  countries  is  following  that 
ofdijvalry;  and  Mr.  Burke  is  dressing 
for  the  funeral.  Let  it  then  pass  quietly 
to  the  tomb'  of  all  other  follies,  and  the 
mourners  be  comforted.  The  time  is  not 
very  distant  when  England  will  laugh 
at  itself  for  sendine  to  Holland,  Hanover, 
Zeli,  or  Brunswick,  for  men  at  the  ex- 
pense of  a  million  a  year,  who  understood 
neither  her  laws,  her  language,  nor  her 
interest,  and  whose  capacities  would 
scarcely  have  fitted  them  for  the  office 
of  a  parish  constable.  If  government 
could  he  trusted  to  such  hands,  it  must  be 
aome  easy  and  simple  thing  indeed ;  and 
materials  fit  for  all  the  purposes  may  be 
found  in  every  town  ana  village  in  Eng- 
land.* 

(Part  «nd,  Page  68  ) 
**  From  a  small  spark  kindled  in  America, 
a  fiame  has  risen  not  to  be  extinguished ; 
without  consuming,  like  the  uUima  ratio 
regum,  it  winds  its  progress  from  nation  to 
nation,  and  conmiers  by  a  silent  opera 
tion.       Man  finus  himself  changed,  he 
scarcely  perceives  how.      He  acquires  a 
knowledge  of  his  rights,  by  atteuding 
justly  to  his  interest ;    and  discovers,  in 
the  event,  that  the  strength  and  powers 
of  despotism  consist  wholly  in  the  fear  of 
resisting  it;    and  that,  in   order  to  be 
free,  it  is  sufhcient  that  he   wills    it. 
(Part  1st,  Page.  106). 
^  When  we  survey  the  wretched    condi- 
tion of  man  under  the  monarchical  and 
hereditary  system  of  government,  drag<- 
g^  from    his   home   by    one    power, 
or  driven  by  another,  impoverished  by 
taxes   more   than    by  enemies,  it  be- 
comes evident  that  those  systems  are 
l>ad,  and  that  a  general  revolution  in  the 
principle  and  construction  of  governments 
IS  necessary.^ 
As   also   other    passages,  of  a  tendency 
equally  seditious  and  inflammatory,  together 
with  the    newspaper  called  "  the  Glasgow 
Advertiser   and  Evening  Intelligencer,  from 
JMooday;  November  IQth,  to  Friday  Novem- 


ber S3d,  1793  (No.  730)  t*'  being  all  to  be 
used  in  evidence  against  the  said  James  Smith 
and  John  Mennons  respectively  upon  their 
trial,  will,  for  that  purpose,  in  mie  time,  be 
lodged  in  the  hands  of  the  clerk  of  the  hielt 
court  of  justiciary,  before  which  they  are  to  be 
tried,  that  they  may  have  an  opportunity  of 
seeing  the  same.  At  least,  times  and  puces 
aforesaid,  the  said  seditious  paper  or  writing 
was  wickedly  and  feloniously  composed,  writ- 
ten, printed  and  published,  and  an  approbation 
of  the  seditious  and  inflammatory  writings  of 
the  above-mentioned  Thomas  Paine  was 
publicly  expressed,  and  the  practical  use  otf 
them  expressly  recommended  to  the  commu* 
nity :  And  the  said  James  Smith  and  John 
Mennons  are  both  and  each,  or  one  or  other 
of  them,  guilty  actors,  or  art  and  part  thereof. 
All  which,  or  part  thereof,  being  found  proved 
by  the  verdict  of  an  assize,  before  our  lord 
justice  general,  lord  justice  clerk,  and  lords 
commissioners  of  justiciary,  in  a  court  of  justi- 
ciary to  be  holden  by  them  within  the  criminal 
court  house  of  Edinburgh,  upon  the  fourth  day 
of  February  next,  the  said  James  Smith  and 
John  Mennons  ought  to  be  punished  wit|i  tha 
pains  of  law,  to  deter  others  from  committing^ 
the  like  crimes  in  all  time  coming. 

And  James  Smith,  gunsmith  in  Gorbals  of 
Glasgow,  likewise  indicted  in  the  said  crimi* 
nal  letters  being  ofttimes  called  in  court,  and 
three  times  at  the  door  of  the  court  house,  bjT 
a  macer  of  court  as  use  is,  he  failed  to  appear: 
whereupon  his  majesty's  advocate  moved,  that 
sentence  of  fugitation  and  outlawry,  might 
be  pronounced  against  him. 
.  The  lord  justice  clerk  and  lords  commis* 
sioners  of  justiciary  decern  and  adjud^  the 
said  James  Smitii  to  be  an  outlaw  and  fugitive 
from  his  majesty's  laws,  and  ordain  him  to  be 
put  to  his  highness*s  horn ;  and  all  his  move* 
able  goods  and  gear  to  be  escheat  and  in- 
brouebt  to  his  majesty's  use,  for  his  contempt 
and  disobedience  m  not  appearing  this  day 
and  place  in  the  hour  of  cause,  to  have  under- 
lyen  the  law  for  the  crimes  specified  in  the  said 
criminal  letters,  as  he  who  was  lawfully  cited 
to  that  efiiect  ofttimes  called  in  court  and 
three  times  at  the  door  of  the  court  house,  and 
failing;  to  appear  as  said  is;  and  ordain  the  Imil 
bond  eranted  for  his  appearance  to  be  forfeited, 
and  the  penalty  therein  contuned  to  be  re- 
covered oy  the  clerk  of  this  court  to  be  dis- 
posed of  as  the  court  shall  direct. 

(Signed)    RosEar  M'Quxxv,  L  P.  P. 

Thereafter  his  majest^r's  advoeata  repre- 
sented *that  it  was  his  wish  that  the  panel 
and  Smith,  the  person  now  fugitated  should 
stand  trial  together,  and  as  there  was  still 
a  prospect  ofapprehending  Smith  and  bringing 
him  to  trial,  he  would  move  their  lordships  for 
an  adjournment  against  the  panel  for  a  fort- 
Dight.--Continued  till  Monday  the  18th  Feb* 
ruary  instant. 

No  further  procedure  took  place, 
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of  Scotland^  against  Captain  Wiluam  Johnston,  charging 
him  with  a  Contempt  of  the  said  Courts  January  S5th^ 
29th,  3Ist,  February  12th,  14th,  15th,  19th,  23fd: 
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Curia  Justiciaria  S.  D.  N.  Red&  lenla  in 
Nova  SessionU  domo  de  Edinburgh,  vi- 
cessimo  quinto  die  Januarii,  miliesiino 
septingenlcsimo  et  nonogesimo  tertio^ 
per  honorabiles  viros  Robertum  Mac- 
queen  de  Braxfield,  Dominum  Juslici- 
hx'ium  Ciericum,  Alexandrum  Murray  de 
Henderland,  Davidem  Rae  de  Eskgrove, 
Joannem  Swinton  de  Swinton^  Dominum 
Gulielmum  Naime  de  Dunsman,  kiro- 
netum,  e^  Alexandrum  Abercroraby  de 
Abercromby,  Dominos  Commissionarios 
Justiciarie  dicti  S.  D.  N.  Regis. 

Curia  legitlmi^  affirmata. 

The  which  day  his  Majesty's  advocate  re- 
presented that  there  had  appeared  in  an 
Edinburgh  newspaper  intituled  ''  The  Edin- 
burgh Gazetteer,''  dated  the  15th  current,  an 
account  of  the  trial  of  Morton,  Anderson,  and 
Ctaig,*  lately  tried  and  convicted,  before  this 

♦  The  following  was  the  account  of  the 
trial  of  Morton,  Anderson,  and  Craig,  inserted 
in  the  Gazetteer  of  January  15thy  mich  gave 
rise  to  these  proceedings.  ^ 

*^  High  Court  of  Justiciaet. 

"  The  Lord  Justice  Clerk,  previous  to  the 
examination  of  the  witnesses,  made  many  ob- 
servations on  the  excellence  of  tiie  British  con- 
stitution. He  observed,  in  a  most  eloquent 
speech,  *  that  his  conscience  disapproved  of 
'  French  reformation,  as  they  are  a  nation  of 
Atheists ;  and  I  wish  that  we  could  avoid 
the  danger  of  their  principles.  They  deny 
their  dbpendance  on  the  great  Gk)d  of  Pro- 
vidence in  whose  sight  we  are  mere  mush- 
rooms. Our  blasphemies  can  do  na  harm 
to  him  who  is  all  powerful ;  he  lookB  on  us 
aa  beneath  him.<— But  to  Uaspbeme  against 
bis  roost  mcious  majesty;  what  impiety! 
when  w£«  his  government  we  enjoy  sae 
ttony  bl€8ung9.  The  reformers  t^k  of 
liberty  and  equality,  this  they  hae  in  every 
thine  consistent  wi'  their  happinessi  and 
equality  ^Iso.  However  low  oom  a  man 
iMiy  be,  yet  jus  abilities  may  raise  him  to 
the  highest  honours  of  the  state.  He  may 
rise  to  be  a  lord  chancellor,  the  head  of  the 
law ;  he  may  rise  to  be  lu«hbishop  of  Can- 
terbury, the  head  of  the  kirk; 'and  tak  pre- 
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high  court,  td  which  he  consi<iered  it  his  duty 
to  call  the  particular  att^Ation  of  their  lord- 
ships. That  the  account  given  of  the  said 
trial,  was  not  only  partial,  untrue,  and  unjust, 
but  by  imputing  pjEirtiality  and  injustice  to 
the  Court,  in  the  conduct  of  that  trial,  asrwell 
as  from  oUier  circumstances  appearing  in  the 
paper  itself,  a  copv  of  Which  was  produced, 
was  clearly  and  evidently  calculated  to  lessen 
the  regard  which  the  people  of  this  country 
owe  to  the  supreme  criminal  court ;  and  ap- 
peared to  him  in  its  whole  tendency  to  afford 
a  precedent  highly  dangerous  to  the  constitu- 
tion of  this  countiy.  That  considering  this 
account  as  a  high  indignity  offered  to  the 
Court,  and  as  an  imputation  upon  the  ver- 
dict of  the  jury,  he  felt  it  peculiarly  his 
duty  to  call  their  lordships  attention  to  it. — 
And  as  William  Johnston,  eM.  appeared,  from 
the  paper  now  produced,  to  oe  the  publisher 
and  in  the  printed  proposals  also  produced, 
published  in  September  last,  bearing  his  sig* 

'  cedence  of  a*  ranks  but  the  blood-roval. 

*  What  mair  equality  wad  they  hae  f  If  they 
^'hae  ability,  low  birth  is  not  against  them. 

<  But  that  they  hae  a  right  to  a  representar 

<  tion  in  parliament,  I  deny :  the  landed 

*  interest  alone    should   bo  represented   in 

<  parliament,  for  they  only  hae  an  interest  in 

<  the  coimtty.  In  God*s  name  let  tiiem  gang. 
'  I  wish  them  not  to  stay ;   but  I  deny  they 

<  hae  a  right  to  representoiioii  in  parliament. 
'  I  also  maintain  that  the  landed  interest  pay 
'all  the  taxes.  The  shoon,  I  allow,  are 
'  dearer  by  almost  a  half  than  I  remember 

<  them,   owine    to  the  additional  taxes  on 

<  leather,  which  the  exigencies  of  the  state 

<  requires ;  but  it  was  not  the  mechanic  nor 

<  the  labourer  that  paid  the  tax,  but  the  pro- 

<  prietor  of  the  lann;  for  I  remember  when  I 
'could  pay  a  labourer  with  half  the  sum 
'  which  I  now  doe.     He  wad  therefore  of 

*  opinion  that  the  present  constitution  was 
,  the  best  that  ever  existed.' 

*<  The  first  witness  examined  on  the  part  of 
the  prosecutor,  was  corporal  Home ;  ne  de- 
poned that  he  Waft  silting  in  the  outer  hall, 
mm  kins  James's  room,  in  company  with 
ether  soldiers  when  Thomas  Hncster,  aJong 
trith  J.  Anderson,  one  of  the  panels  called 
ftft  him  to  join  their  company  j  when  he  went 
into  the  room,  Anderson  took  him  by  the 
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nature,  and  ^ed  from  his  dwelling  house, 
North  Frederick-street,  avowed  himself  to  be 
both  the  principal  proprietor  and  conductor 
of  the  above  newspaper,  then  about  to  be 
published ; — he  submitted  that,  agreeably  to 
the  practice  observed  in  similar  cases,  their 
lordships  would  take  into  their  immediate 
and  serious  consideration,  a  matter  whkh 
io  his  apprehension  concerned  their  own 
authority,  and  the  general  welfare  of  the 
country. 

The  lord  justice  ckik  and  lords  commis- 
sioaers  of  justiciary,  having  considered  what 
is  before  represented,  and  the  dangerous  con- 
aequeaces  of  such  publications,  do  order  and 
appoint  William  Johnston,  publisher  of  the 
said  newspaper  intituled  **  the  Edinlnirgh 
Gaxetteer^  to  si^t  himself  personally  in  court, 
within  ibe  New  Session  house  of  Edmburgh, 
upcm  Tuesday  Ihe  39th  day  of  January  instant 
at  two  o'clock  afternoon,  to  answer  for  his 
conduct,  with  certification ;  and  ordain  this 
Older  to  be  intimated  to  him  personally,  or  at 

band,  called  him  a  brave  fine  fellow;  said  he 
should  join  tb^  club  for  freedom  and  liberty, 
i^id  that  his  pay  should  be  Is.  or  U.  6d,  per 
day,  which  was  better  than  Od, ;  that  Ander- 
son also  took  money  out  of  his  pocket*  which 
he  held  in  his  hand,  offering  him,  which,  he 
refused  to  receive,    fie  then  he^  Anderson 

Sive^ttie-toafttof  GewgpUh  and  last,*  and 
lorton  added  *  damnation  to  all  crowned 
*.headV  that  h^  took  the  pot  and  drank, 
*  God  bless  the  king  and  royal  family,'  when 
Anderson  gave  him  a  blow,  which  ho  endea* 
▼oured  to  return^  but  could  not  reach  him 
across  the  table ;  That  he  then  went  out  to 
the  commanding  ofhcer  and  received  an  order 
td  shut  the  barner  ^te,  and  keep  the  whole 
company  prisoners,  till  sif  C.  Koss  should 
retuni  to  the  garrison.  That  after  receiving 
the  order,  he  returned  to  the  canteen,  when 
M.  Craig  threw  the  pot  at  him,  which  struck 
against  tne  wall,  ana  broke  in  pieces, 

*<  Several  other  soldiers  swore  to  some  of 
the  above  circumstances;  but,  difiTerinz  in 
particulars.  Home  positively  swore  tnere 
were  no  other  soldiers  in  the  room  with  him. 

"  Smith  deponed  he  was  in  the  room  with 
bim  along  with  the  soldiers. — Stronach 
swore,  that  Anderson  laid  money  on  the  table, 
and  that  Craig  struck  Hucster. 

Captain  Cameron  deponed,  th&t  Home 
«^ine  to  him  aad  said  he  had  been  ill  used  by 
abme  townsmen  in  the  lower  canteen ;  that 
one  of  them  had  struck  him  a  blow,  but  that 
be  had  knocked  him  down ;  and  he  wished, 
ta  havo  an  brder  to  keep  them  prisoners. 
The  captain,  who  is  a  gentleman  of  consum- 
mate professional  abiuties,  gave  this  order, 
Imt  desired  the  soldiers  to  use  them  with 
civilly,  till  sir  Charles  Ross  should  return  to 
the  CaMle* 

^The  witnesses  for  the  panel  all  swore, 
tbat  no  such  toasts  weie  ^ven;  some  of 
them  never  heard  aa  expression  of  disloyalty. 


his  dwelling  house,  by  a  macer  of  court  for  that 
purpose,  wno  is  hereby  appointed  to  serve 
nim  with  a  copy  of  the  above  information 
and  of  this  order,  and  to  report  an  execution 
said  day,  bearins  his  having  done  so. 
(Signed),        Ao»t.  Mac  Quexm,  J.  P.  D. 

CuriUf  i^c.f  29th  January^  1793. 

The  which  day  the  said  lords  proceeded  to 
take  into  consideration  the  order  of  Court,  of 
date  the  95th  current,  respecting  the  attend- 
ance of  William  Johnston,  publisher  of  the 
Edinburgh  Gazetteer,  at  the  bar  of  this  court, 
this  day. 

The  macer  reported  an  execution  of  the 
order  being  duly  served. 

Mr.  Akxwnder  Wight^  advocate,  as  counsel 
for  Mr.  Johnston,  represented  that  he  was 
confined  to  his  house,  and  to  a  dark  room,  on 
occasion  of  a  severe  inflammation  in  one  of  his 
eyes,  and  had  been  so  siflce  tho  beginning  of 
this  month,  by  reason  of  which,  he  could  not 
go  out  without  danger ;  for  evidence  of  which 

— Grierson  swore,  that  it  was  him  who  took 
the  corporal  by  the  haridi  and  called  him  a 
fine  fellow :  That  the  words  said  to  have  been 
given  as  a  toast,  were  only  talked  of  betwixt 
him  and  Morton,  as  having  been  seen  in  some 
newspaper,  or  stuck  on  the  College  gate. 

"  iLhowles  deponed^  that  he  broke  the 
handle  of  the  pot,  in  going  round  the  table,  and 
threw  the  rest  of  it  down,  as  he  had  psdd  for  it. 

^  The  landlord  also  swore,  that  the  pot, 
when  broke  fell  at  his  feet,  and  thai  he  was 
standing  betwixt  him  and  the  panels,  and 
could  not  see  by  whom  it  was  thrown  down, 
as  he  was  standing  with  bis  back  to  them. 

"  Thompson,  another  witness,  swore  also^ 
that  Knowles  broke  the  pot,  throwing  it  into 
ajar-hole. 

"  We  forbear  making  anv  comment  on  this 
evidence.  We  onljr  remark,  that  it  is  a  pity 
any  boy,  who  by  his  own  account  was  only 
about  fourteen  vearsof  age,  should  have  been 
received  as  evidence  on  such  an  interesttne 
trial ;  or  that  any  officer  should  converse  'Witn 
the  witnesses,  wnile  in  court.  One  of  them 
placing  himself  exactly  opposite  to  the  evi- 
dence, could  not,  in  our  apprehension,  be 
altogether  justifiable;  for,  tnough  we  are 
fullv  convinced  of  the  corporal's  rectitude, 
such  conduct  micht  have  a  tendency  to  in* 
finance  the  niin<&  of  soldiers.''- 


'<  One  of  the  prisoners^,  M.  Craig,  is  so  dan^^ 
gerously  ill  that  his  life  is  despaired  of." 

^  The  great  pressure  of  interesting  matter 
prevents  us  from  fulfilling  altogether  our  pro- 
mise in  our  last,  in  giving  to  tiie  publie  the 
full  trial  of  the  three  printers  *  but  we  have 
given  such  parts  of  it,  as  will,  in  our  opinion, 
lead  the  public  to  form  a  correct  judgment  of 
this  interesting  business." 

The  trial  of  Morton,  Anderson,  and  Craig, 
is  reported  in  this  Vokime^  p.  7. 
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he  produced  a  certificate  on  soul  and  con- 
acience,  under  the  hands  of  a  sureeon  and 
physician^  which  certificate,  with  tne  execu-. 
tion  of  service,  were  read  in  open  court 

The  lords  commissioners  of  justiciary, 
having  considered  what  is  before  represented 
with  the  certificate  produced,  they  appoint 
doctor  Alexander  Monro,  professor  of  anatomy, 
and  doctor  James  Hamilton,  one  of  the  physi 
dans  to  the  Uoyal  Infirmary  of  Edinburgh, 
and  Messrs.  Alexander  Wood,  and  Benjamin 
Bell,  surgeons  in  Edinburgh,  or  any  three  of 
them,  to  proceed  to  the  house  of  the  person 
designed  in  the  ejcecution  returned,  *  William 
'  Johnston,  esquire,  publisher  of  the  news- 
'  paper  intituled  the  Edinburgh  Q^zetteer ;' 
and  to  inspect  and  examine  his  person,  and 
the  situation  of  his  health,  and  to  report  to 
this  high  court  upon  oath  upon  Thursday 
next,  at  two  o'clock  aficrnoou,  whether  the 
said  person  be  in  such  a  situation  of  health 
as  that  it  would  be  dangerous  or  hazardous  to 
his  Ufe  to  brine  him  to  the  bar  of  this  court ; 
and  appoint  tne  macer  to  attend  the  said 
physicians  and  surgeons,  or  any  three  of  them, 
at  any  time  when  it  shall  suit  their  conve- 
nience bet^vixt  and  said  time  to  take  such  in- 
spection, and  make,  such  examination;  and 
ordain  this  appointment  to  be  intimated  to 
them  forthwith. 

(Signed)         Alex.  Murray,  I.  P.  D. 

Curia,  ifC,  3 Iff  January,  1793. 

The  order  of  Court  at  last  diet  being  read 
over,  his  majesty's,  advocate  represented,  that 
the  gentlemen  appointed  to  visit  the  before. 
mentioned  William  Johnston  were  in  attend- 
ance, and  they  being  called,  appeared  and  de* 
poned as  follows: 

Compeared,  doctor  James  Hamilton,  phy- 
sician  in  Edinburgh,  and  one  of  the  physicians 
to  the  Royal  Infirmary  of  Edinburgii,  who 
being  solemnly  sworn  and  interrogated,  de- 
pones. That  in  consequence  of  the  appoint- 
ment of  the  Court,  the  deponent,  alongst  with 
doctor  Alexander  Monro,  prolessor  "of  ana- 
tomy, Messrs.  Alexander  Wood,  and  Ben- 
jamin Belly  surgeons  in  Edinburgh,  pro- 
ceeded to  the  house  of  the  person  described 
to  them  by  a  macer  of  court  who  attended 
them,  "  William  Johnston,  esquire,''  which 
house  is  in  North  Frederick-street,  Newtown ; 
that  they  did  so  yesterday  at  eleven  o'clock 
forenoon,  and  then  and  there  inspected  the 
person,  and  examined  the  state  or  health  of 
the  said  William  Johnston.  That  said 
William  Johnston  complained  of  an  inflamma- 
tion in  his  left  eye,  of  a  hoidacbe,  and  he  ap- 
peared languid.  That  the  deponent  exa- 
mined the  left  eye  of  the  said  William  John- 
ston, and  it  appeared  to  be  inflamed.  That 
the  deponent  did  not  observe  any  other 
^mptom  of  disease  or  disorder  about  the  said 
wilOam  Johnston,  except  the  inflammation  in 
hb  left  eye,  and  languia  look.  Depones,  that 
he  is  of  opmion,  that  the  said  William  John- 
ston would  incur  no  luunrd  or  danger  of  his 


life  by  being  brought  to  the  bar  of  this  high 
court ;  and  being  interrogated,  whether  or  not 
said  William  Johnston  would  incur  any 
risk  or  hazard  of  losing  his  eye,  bv  being 
brought  to  the  bar  of  this  court,  depones, 
that  ne  cannot  give  a  precise  answer  to  this 
question;  that  exposure  to  the  light  might 
aggravate  the  intlammation  in  said  William 
Johnston's  eve,  and  if  it  did  so  he  cannot  say 
what  might  be  the  conseauence  of  that :  and 
being  interrogated,  whetner  he  thought  the 
said  William  Johnston  in  the  way  of  recovery, 
depones,  that  he  did  not  hear  the  circum- 
stances of  said  William  Johnston's  case  so 
minutely  described,  as  to  be  able  to  form  a 
precise  judgment  with  respect  to  his  recoverv; 
but  from  what  the  deponent  observed,  he 
rather  thought  that  said  William  Johnston's 
eye  was  in  the  way  of  recoverv.  Depones, 
that  he  cannot  say  when  the  innanimation  of 
his  eye  will  be  gone,  cau$a  scientUe  patet^  and 
this  is  truth  as  he  shall  answer  to  God. 
(Signed)  Jambs  Hamiltoh, 

Alex.  Murray,  I.  P.  D. 

Mr.  Alexander  Wood,  surgeon  in  Edinburgih, 
being  solemnly  sworn  anu  inten\igated,  oe- 
pones  and  concurs  with  the  said  doctor  James 
Hamilton  in  all  things,  with  this  variation : 
That  he  thinks  he  was  told  by  William  John- 
ston himself,  that  his  eye  had  been  worse  two 
days  before,  than  it  was  when  the  deponent 
examined  it.  That  it  seemed  to  be  a  very 
sore  eye,  and  the  deponent  does  not  know  btit 
it  might  turn  worse  to  day;  as  there  is  no 
saying  what  turns  such  disorders  may  take, 
which  is  truth  as  he  shall  answer  to  God. 
(Signed)  Alex.  Wood, 

Alex.  Murbat,  I.  P.  D. 

Mr.  Benjamin  Bell,  surgeon  in  Edinburgh, 
being  solemnly  sworn  ana  interrogated,  de« 
punes  and  concurs  with  the  said  doctor  James 
Hamilton  in  all  things  with  the  following 
variations :  That  besiaes  the  inflammation  in 
said  Johnston's  left  eye,  the  deponent  also 
observed,  that  the  eye-lid  thereof  was  swelled. 
Depones,  that  about  a  fortnight  ago,  he  had 
occasion  to  attend  said  Wittidm  Johnston  in 
the  way  of  his  profession.  That  an  operation 
was  then  performed  on  the  said  William  John- 
ston's eye  by  scarifying  it  round  the  eye-ball. 
That  from  what  he  then  observed  of  tne  state 
of  said  eye,  compared  with  what  he  remarked 
ycsteiday,  the  deponent  is  of  opinion  that 
said  eye  is  considerably  better,  and  that  it  is 
most  likely,  that  said  eye  will  be  free  of  in- 
flammation in  six  or  5^0 v en  days,  all  which  is 
truth  as  he  shall  answer  to  God. 
(Signed)  Blkj.  Bell, 

Alex.  Murray,  I.  P.  D. 

The  lords  commissioners  of  justiciary, 
having  taken  into  consideration  the  foregoing 
depositions,  they  renew  the  order  of  court  for 
the  attendance  of  the  said  William  Johnston 
to  Tuesday  the  Idth  da;^  of  February  next, 
upon  which  day  the  said  lords  ordain  the 
said  WilliajQ  Johnston  to  aist  himself  at  the 
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ter  of  4hif  «Nirt  tt  two  o'dock  maenoon, 
and  onkai  this  Older  to  be  intiinated  to  him 
iiMwiietely,  by  a  macer  of  oourty  who  is  to 
mport  An  cxecutioa  of  hit  having  dooe  so. 
(SigBed)  Alxx.  Mubkay,  I.  P.  D. 

CttrM,  4*^.,  12M  lV^ni0ry,  1793. 

The  which  daiv  the  order  of  court  of  date 
tibe  Slat  day  of  Jamiaiy  last,  being  read  over, 
the  macer  reported  an  execution  of  the  service 
diereof ;  and  in  obedience  to  said  order, 
Wiltiam  Johnston,  printer  of  the  newspaper 
islitttledt  **  The  Edinburgh  Gazetteer,"  sisted 
himself  at  the  bar,  and  he  having  been  called 
BpOD,  emitted  the  following  declaration. 

The  said  William  Johnston  bein^  examined 
and  interrogated,  declares,  that  he  is  the  pub- 
liafaer  of  paper  intituled,  *  Proposals  for  a  new 
'  nqper  intituled  The  Edinbuigh  Gazetteer,  to 
'  be  published  at  Edinburgh  every  Tuesday 
'and  Friday;'  a  printed  copy  of  which  has 
been  shown  to  the  declarant,  and  is  now  sub- 
scribed hif  him,  and  the  lord  president  of  the 
court  as  relative  hereto;  declares  and  ac- 
knowledges that  he  b  the  publisher  of  a  paper 
intituled,  "  The  Edinburgh  Gazetteer,''  bear- 
ing date,  /' Tuesdav,  January  16th,  1793;" 
a  printed  copy  of  which  has  been  now  shown 
to  the  declarant,  and  is  marked  by  him  and 
the  lord  president  of  the  court  as  relative 
h^eto. 

(Sigoed)  W.  JoaNSTOv, 

Alex.  Murray,  I.  P.  D. 

Diet  eontinaed  till  the  14th  instant;  and 
the  said  William  Johnston  ordained  to  be 
cQHWsiUed  prisoner  to  the  Tolbooth  of  Edin- 
binhy  therein  to  be  detained  till  that  time.* 

Tbmafter  there  was  presented  to  the  said 
knda  a  petition  in  the  name  of  the  said  Wil- 
liam Johnston,  and  subscribed  for  him  by  the 
aaid  Alexander  Wight,  advocate ;  humbly 
abewing^  That  a  warrant  Iwving  been  granted 
by  the  Court  for  committing  the  petitioner  to 
the  Tdbootli  of  Ed'mburgh  till  Thursday  next, 
St  two  o'clock  aAerooon ; 

That  in  the  petitioner's  present  situation  of 
health,  his  being  confined  to  prison,  would  be 
attended,  be  apprefaendB,  with  considerable 
danger. 

TimX  aa  the  offence  with  which  he  is 
chaiged,  he  humbly  apprebendsy  is  bailable, 
and  as  he  is  ready  instantly  to  find  caution 
Jbr  his  appearance  at  the  bar  at  the  time 
specified  m  the  warrant  of  commitment,  and 
at  all  other  diets  of  court  to  such  extent  as 
their  lordships  may  think  proper.  Praying, 
therefore^  it  might  please  their  lordships  to 
recall  the  warrant  of  commitment  granted 
•gainst  him,  and  to  admit  him  to  bail 

llie  lords  commissioiiefs  of  justiciary  hitv- 
SQg  conaideied  the  forci^ng  petition,  they 
find  that  the  petitioner  may  be  admitted  to 
bail ;  and  in  this  case  modify  the  bail  to  six 
tboimsid  mcrks  Scots,  and  upon  the.  peti- 
tkiner  finding  suffictent  caution  and  surety, 
acted  in  the  books  of  adjournal,  under' 
ibaA  pcflalty  for  his  appcaranee  at  the  bar 

VOL.  xxm. 


upon  the  said  fourteenth  day  of  Fabniiry  in- 
stant, and  whole  aAer  diets  of  court,  recafi  the 
said  warrant  of  commitment,  and  ordain  the 
petitioner  to  be  set  at  liberty. 

(Signed)       Axbx.  Murrat,  I.  P.  D. 

Curia.'^XUh  Februoiy^  1703. 

William  Johnston  publisher  of  the  Edin- 
burgh Gazetteer^  sisted  himself  at  the  bar  io 
terms  of  the  order  of  court,  dated  tiie  12th 
current,  and  he  being  again  examined  and  in- 
terrogated, emitted  the  following  declaration. 
^    Compeared  the  said  William  Johnston  and 
being  interrogated,   declares  that   a  paper 
intituled  '<  Substance  of  Captain  Johnston'a 
apology  to  the  Lords  of  Justiciary  upon  Tues- 
day the  1 8th  day  of  Februarv  current,  for  the 
insertion  of  a  paragraph  in  his  newspaper  Moi 
the  15th  of  January  last,  relative  to  the  trial 
of  Morton,  Craig,  &c."  aras  eiven  in  to  the 
clerk  of  court,  and  is  subscrmed  by  the  de« 
clarant  (and  the  Court  order  said  paper  to  be 
inserted  in  the  record  of  court  apeeable  to 
the  requisition  in  the  end  thereof,  and  now 
repeated  by  captain  Johnston) ;  and  the  said 
William  Johnston  being  further  interrogated, 
declares  that  Simon  Dnimmond,  printer  m 
Edinburgh,  is  the  person  alluded  to  by  the 
declarant,  in  that  {Ksper,  as  the  person  who 
superintended  the  publication  ot  the  news- 
paper  intituled  **  The  Gazetteer,"  and  to 
whom  he  gave  instructions  not  to  insert  any 
thing  in  said  newspaper  without  his  the  de- 
cUrant's  approbation,  and  this  he  declares  to 
be  truth. 

(Signed)  W.  JoBNsrair. 

Alsx.  Mdrult,  L  p.  D. 

The  lords  commissioners  of  justiciary 
having  considered  what  is  before  declared, 
order  and  appoint  the  said  Simon  Dnim- 
mond, printer,  to  sist  himself  personally  at 
the  bar  of  this  court  to-morrow,  at  two  o'clock 
afternoon ;  and  ordain  this  order  to  be  inti- 
mated to  him  by  a  macer  of  court  imme- 
diately:^ And  the  said  William  Johnston 
also  to  sist  himself  at  the  same  hour. 

(Signed)  Alsx.  Mxjrrat,  I.  P.  D. 

Of  which  paper  intituled,  '  Substance  of 

*  captain  Johnston's  Apology  to  the  Lords  of 

*  Justiciary,  &c.'  and  referred  to  in  the  fore- 
going declaration,  the  tenor  follows  t 

My  Lords ; — ^I  am  deeply  to  regret,  that  I 
nave  unfortunately  incurred  the  displea- 
sure of  this  Court.  Unfortunate  I  con- 
sid^  it,  because  I  am  inclined  to  think 
that  every  honest  man  must  feel  it  a 
muforiunc  to  be  suspected  as  capable  of 
giving  deUbemte  ofience  to  the  adminis- 
trators of  justice. 

I  am  seriously  to  lament,  my  lord&  that 
the  gentlemen  who  attended  me  during 
my  i&ne8S,4:onceived  it  proper  to  send  a 
certificate  to  the  Court,  stating  the 
situation  of  my  health.  Had  I  been  ac- 
quainted with  the  forms,  I  solemnly 
•  protest  ^at  no  motives,  however  urgent, 
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no  personal  coniiderttkm  for  the  safety 
of  my  eye,  should  have  restrained  me 
.    one  moment  from  paying  implicit  obe- 
dience to  your  lordsnips  summons. 
I  have  always  thought,  and  I  trust  I  shall 
continue  to  think,  that  the  loss  of  health 
'    or  of  life  itself,  are  not  to  be  put  in  com- 
petition with  a  stain  upon  my  character. 
The  crimes  of  which  I  am  accused,  I  know 
I  am  incapable  of  committing.     If  I 
have  erred,  my  lords,  it  was  an  error  the 
chastest  reputation   might  have   been 
guilty  of— an  error  whoHy  unknown  to 
me — committed  contrary  to  my  direc- 
tions, and  at  a  time  when  I  was  in  a 
state  of  blindness.     The  responsibility 
attached  to  my  particular  situation  as  a 
proprietor  of  a  newspaper,  is,  thank  God, 
my  only  crime;  to  that  responsibility  I 
shall  most  chearfiiUy  plead  guilty. 
Were  I  capable,  my  lords,  to   treat  the 
laws  with  disrespect,  the  proceedings  of 
this  or  of  any  court  of  justice  with  con- 
tumely— ^were   I   capable   of  wantonly 
holding  up  to  ridicule  or   censure  the 
equity  of  its  decisions — were  I  so  great 
a  fool,  and  an  idiot,  so  entirely  desti- 
tute of  common  prudence,  and  common 
discretion,  as  to  convey  an  imputation 
on  Uie  high  judicial  situation  in  which 
your  lordships  are  placed,  I  should  set 
myself  down  as  an  unworthy  member  of 
society.    I  have  always  venerated  the 
laws — I  know  their  necessity,  and  their 
utility. — ^No  man  holds  a  court  of  jus- 
tice m  higher  respect,  or  more  reveres 
than  I  do,  that  dignity  with  which  your 
lordships  as  euarmans  of  those  laws  are 
invested  by  the  constitution. 
I  am  extremely  sorry  that  I  do  npt  see  a 
learned    lord    [the  lord  justice   clerk] 
in  his  place,  to  whom  I  should  have 
been  happy  to  have  addressed  myself, 
to  whom,  in  some  measure,  I  think  I  am 
bound  to  make  an  apology,  but  not  for 
a  fault  committed  by  me.    I  offered  this 
atonement  in  defence  of  my  own  repu- 
tation  as  a  gentleman — as  well  as  for 
that  respect  I  bear  to  the  official  depart- 
ment in  which  that  learned  lord  pre- 
sides, and  the  regard  to  which  he  is  en- 
titled; this,  mv  lords,  is  the  first  da;^  I 
have  ventured  abroad  since  the  besin- 
lung  of  the  year, — and  it  is  only  within 
these  ten  days  I  have  been  out  of  dark- 
ness.   From  the  commencement  of  Ja- 
nuaiy  to  the  16th,  the  day  I  underwent 
a  severe  operation  in  my  eye,  had  the 
treasures  of  the  world  been  laid  at  my 
feet,  I  could  not  have  dictated,  read,  or 
W^ote  one  line.    To  those  who  know  the 
agony  attending  a  violent  inflamed  eye, 
I  shall  ap}»eal,  if  what  I  have  said  is  an 
exaggeration. 
At  the  time  I  was  taken  ill,  I  did  every 
thinff  that  the  most  cauUims  prudence 
coulid  aiiggest;  I  had  given  kbe  most 


poutive  ofden  to  the  person  who  super- 
mtended  the  paper,  not  to.  insert  any 
thing  without  my  knowledge,  and  ap- 
probation; in  the  condition  I  was  in, 
.  some  degree  of  confidence  was  abso- 
lutely necessary;  but  I  narrowed  that 
confidence  as  much  as  it  was  possible.— 
The  paper  which  had  reflected  on  the 
trial  before  the  court  of  justiciary,  and 
which  gave  much  ofience,  was  printed 
on  the  15th ;  at  that  period,  and  indeed 
both  previous  and  subsequent  to  it,  I 
was  incapacitated  from  attending  to  any 
business  whatever,  and  I  continued  in 
totid  ignorance  of  the  existence  of  this 
paper,  until  the  92nd  or  23rd,  and  even 
then  I  heard  of  it  by  mere  accident  finom 
some  gentlemen.    I  must  confess  that 
my  astonishment  was  great.  Had  I  then 
been  in  a  convalescent  state,  I  should 
certainly  have  adopted  that  line  of  con- 
duct which  candour  will  ever  pursue.    I 
would   voluntarily   have   requested   to 
have  been   admitted  at   your  lordships 
bar,  and  then  I  would  have  ingenuously 
explained    in  the    simple  language  of 
truth,  the  situation  of  my  health,  and 
my  ignorance  of  the  business ;  I  should 
have  then  avowed  what  I  now  do—-my 
innocence  in  point  of  fact — my  guilt  in 
point  of  responsibility.* 
Captain  Johnston  bejgs  tliat  th^r  lord- 
ships will  allow  this  to  be  entered,  in 
the  minutes  of  the  records  of  the  court. 
(Signed)  W.  Johnston. 


*  From  a  memorial  presented  by  captain 
Johnston,  to  the  first  division  of  the  court  of 
session,  and  dated  March  1,  1817,  I  extract 
the  following  passage  relating  to  this  bSut  : 

*^  The  complainer  also  thought  proper  to 
refer  to  some  proceedmgs  which  were  insti- 
tuted against  the  memorialist,  twenty-four 
years  ago,  on  account  of  a  publication  in  a 
newspaper,  which  he  at  that  time  conducted, 
which   gave  an  unbecoming  and  incorrect 
account  of  some  proceedings  in  the  court 
of  justiciary.  The  memorialist  was  there  legally 
responsible  as  principal,  being  publiriiM'  of 
the  newspaper,  althouj^h,  from  bad  health  at 
the  time,  nc  was  enUrely  ignorant  of  the 
matter,  and  was  not  able  to  discover  who 
was  the  author  of  the  paragraph.   The  me« 
morialbt,  in  these  circumstances,  was  sub- 
jected to  the  disoleasure  of  the  Court^  and  in 
consequence  of  nis  legal  responsibihty,  suf- 
fered unprisonment,  which,  from  the  sittn^ 
tion  in  which  he  then  stood  was  attended 
with  great  patrimonial  loss,  and  rendered 
doubly  severe  from  bad  health.    The  real 
author  of  the  paragraph  kept  himself  con- 
cealed for  eighteen  years,  and  confessed  the 
circumstance  to   the  memorialist  about  sit 
years  ego.    The  memorialist  has  staled  that 
circumstance,  because  the  mention  of  dial 
case  might,  to  those  who  are  ignorant  of  the 
drcumstances,  attadi  a  degree  of  blame  to 
him,  which  he  no  way  m^ts." 
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William  JohnstoD,  designed  in  the  prece- 
ding sederunt,  again  sisted  himself  at  the 
bar;  and  in  consequence  of  the  order  of 
court  of  yesterday's  date,  Simon  Drummond, 
printer  in  Edinburgh,  sisted  himself  at  the 
bar  likewise;  and  he  being  examined  and 
interrogated,  declares  that  he  received  in- 
structions fii>m  Mr.  William  Johnston,  pub- 
lisher of  the  Edinburgh  Gazetteer,  to  super- 
intend the  publication  of  said  paper,  from  some 
time  in  the  month  of  December  last,  for  the 
space  of  twelve  months ;  declares,  That  he  ac- 
cordingly did  superintend  the  publication  of 
said  newspaper  during  the  month  of  January 
last;  declares  in  particular,  That  he  did  super- 
int^Ml  ^e  publication  of  the  Edinburgh  Ga- 
ceiteer,  dated  Tuesday,  January  15th  1793 ; 
«  copy  of  which  has  been  now  shown  to 
him,  and  is  subscribed  by  the  declarant,  and 
the  lord  president  of  the  court,  as  relative 
hereto :  That  for  three  or  four  weeks  before, 
«t  the  time,  and  sometime  subsequent  to  the 
publication  of  said  Gazetteer  of  the  15th  of 
Januaiy,  the  declarant  was  very  much  in- 
disposed in  bodily  health.  Declares,  That  he 
perfectly  recollects  the  insertion  of  a  passage 
m  said  paper,  beginning  '  High  Court  of 
^  Justiciary,'  and  giving  an  account  of  what 
was  said  to  have  happened  at  a  trial  before 
dkst  court;  and  being  interrogated  whether 
or  not  he  has  the  manuscript  fix>m  which  that 
paragraph  was  printed;  aeclares  he  has  it 
not,  nor  does  he  know  what  has  become  of 
it;  that  papers  intended  to  be  inserted  in 
eaid  newspaper,  are  sometimes  put  into 
a  sfit  in  the  door  at  which  there  is  a  dox,  and 
sometimes  fi^ven  into  the  office  itself.  That 
in  wluch  of  these  ways  the  manuscript  above 
mentioned  came  into  the  office,  or  m  what 
way  it  so  came,  the  declarant  cannot  say,  as 
it  came  to  the  office  in  hb  absence  as  he  pre- 
sumes ;  and  he  found  said  manuscript  among 
other  packets,  which  had  been  sent  to  the 
office,  and  were  designed  for  publication. — 
That  the  declarant  cannot  say,  whether  he 
read  the  whole  of  said  manuscript,  but  that 
he  read  part  of  it ;  and  to  the  best  of  his  re- 
collection, that  part  which  contains  an  ac- 
count of  the  depositions  of  the  witnesses. 
That  he  then  put  said,  manuscript  into  a  bag 
with  other  papers.  That  said  manuscript  was 
taken  firom  the  said  bae  by  a  boy  of  the  name 
of  M'Lay,  then  employed  in  the  office  of 
Grant  and  Moir,  in  which  printing-office  the 
Gaietteer  was  then  printed,  and  a  considera- 
ble part  of  said  manuscript  was  taken  off  in 
l^rpes,  which  were  sett  or  composed  before 
the  declarant  knew  of  its  being  so  done.  That 
the  declaiant  did  not  read,  nor  hear  read 
the  above  part  of  what  had  been  so  composed. 
That  he  does  not  recollect,  whether  he  read 
or  heard  read,  the  whole  of  what  remained  of 
said  passage  after  it,  was  composed^  but  re- 
members that  he  read  that  part  ot  it  which' 
coDtaina  the  depositions  of  the  witnesses, 
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which  he  had  formerly  read  in  the  manu- 
script, and  knew  it  to  be  the  same  with  what 
he  had  so  read  from  the  manuscript.  That 
the  declarant  after  the  whole  of  the  said 
passage,  which  describes  certain  proceedings 
as  having  passed  at  said  trial,  was  composed, 
dictated  the  five  last  lines*  in  the  said  column 
which  lines  begin  '*  the  great  pressiu-e,"  and- 
end  with  the  word  ''  business/'  That  the 
declarant  cannot  be  positive  of  his  having 
dictated  as  above ;  but,  to  the  best  of  his  re- 
collection he  did  so.  That  whilst  the  types 
were  setting,  or  after  they  were  sett,  but  be- 
for  the  paper  was  printed,  several  persons 
came  into  the  office,  and  by  their  accounts 
of  what  had  passed  at  the  trial,  confirmed 
what  the  declarant  had  read  as  above  men- 
tioned. That  John  Moir,  printer  in  Edin- 
burgh, corrected  the  typographical  errors  in 
the  proof  copy  of  the  passage  above  alluded 
to.  Declares,  That  he  cannot  assign  any 
particular  reason  for  believing  that  the  above- 
mentioned  manuscript  is  not  now  in  exist- 
ence, but  supposes  it  may  have  been  destroyed 
from  the  general  waste  which  often  occurs 
in  printing-offices,  where  there  are  such  a 
number  of  boys;  but  this  he  can  say,  that 
said  manuscript  has  not  to  his  knowledge 
been  destroyed,  toprevent  its  being  produced 
here.  Declares,  Tnat  he  did  not  know  the 
hand-writing  of  said  manuscript,  nor  at  the. 
time  it  was  perused  as  above,  did  he  suspect 
by  whom  it  had  been  written.  Declares, 
That  he  thinks  he  composed,  that  is,  sett  the 
types  of  some  part  of  the  above  passage ;  and 
he  believes  it  is  that  part  in  which  Huxter  is 
mentioned.  All  which  he  declares  to  be 
truth. 

(Signed)       S.  Drummond. 
Alex.  Murrat* 

Thereafter  his  nuyesty's  advocate  repre- 
sented,  That  from  the  foregoing  declaration 
emitted  by  the  said  Simon  Drummond,  it 
occurred  to  him,  that  he  was  guilty  of  a  con- 
siderable degree  of  criminality,  respecting  the 
publication  now  the  subject  of  inquiry,  and 
therefore,  be  considered  it  to  be  his  duty  to 
move  their  lordships,  to  have  him  committed 
to  prison,  till  their  lordships  further  pleasure 
should  be  known. 

(Signed)        R.  Dundas. 

The  lords  commis»oners  of  justiciary 
having  taken  into  consideration  the  said 
declaration  with  the  foregoing  motion,  thev 
ai^oum  the  consideration  of  this  matter  till 
Tuesday  next,  at  two  o'clock  afternoon  in 
this  place,  and  in  the  meantime,  ordain  the 
said  Simon  Drummond  to  be  cowimitted 
prisoner  to  the  Tolbooth  of  Edinburgh, 
therein  to  be  detained  till  that  time.  And 
ordain  the  before-mentioned  William  John* 
ton,  likewise  to  sist  himself  at  the  said  time. 
(Signed)    Alex.  Murray,  I.  P.  D, 

^  ^ -^ 

*  See  them  atUt,  p.  4[6|  note. 
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Thofeafter  tb«ie  was  presented  totfie  atdd 
lords  s  petition  in  the  name  of  and  suhsoibed 
ty  the  said  Simon  Dnimaiond, 

Humbly  shewing;  That  a  warrant  having 
been  granted  by  Uie  Coiirty  for  committing 
the  petitioner  to  theTolbooth  of  Edinburgh, 
therein  to  remain  till  Tuesday  next  at  two 
d*dock  afternoon,  upon  a  charge  made 
against  him  by  his  majesty's  advocate,  as 
being  concerned  in  the  mserting  an  account 
of  the  trial  of  Mwton,  Anderson,  and  Cnug, 
m  the  Edinburgh  Gazetteer : 

That  the  petitioner  is  at  present  in  a  very 
weak  state  of  heahh,  and  his  being  confined 
in  prison  might  be  attended  with  considera^ 
h\»  danger.  And  as  the  offence  "with  which 
he  is  chvged  appears  to  him  a  bailable  one,  he 
therefore  makes  this  application  to  their 
lordships  to  be  admitted  to  bail.  Praying 
therefore,  it  might  please  their  lordships  to 
consider  the  petitioner's  case,  to  admit  him 
to  bail,  and  to  modify  the  extent  of  the  bail 
bond,  and  upon  his  finding  sufficient  caution 
and  surety  acted  in  the  tooks  of  adjournal, 
under  sucn  penalty  as  their  lordships  shall 
think  fit,  for  his  appearance  at  the  bar,  at  the 
time  specified  in  the  warrant  of  commitment^ 
and  all  other  diets  of  court,  to  grant  warrant 
i»r  settug  the  petitioner  at  liberty. 

Tlie  lords  commissioners  of  justiciaiy 
havine  considered  the  foregoing  petition, 
find  tnat  the  petitioner  may  be  admitted 
lobail;  and,  in  this  case  modifies  the  bail 
to  two  thousand  merks  Scots^  and  upon  the 
petitioner's  finding  sufficient  caution  and 
surety  acted  in  the  books  of  a4iounial  mider 
that  penalty,  that  he  shall  appear  at  the 
time  soecified  in  ikiit  vranant  of  commitment, 
and  wnole  afler  diets  of  court,  grant  warrant 
for  setting  him  at  liberty. 

(8i^ieiQ    Ai.ax.  Mubeat,  I.  P.  D« 

Curia,  ^€.  19th  Je^.,  1793. 

William  Johnston  publisher  of  the  Edin- 
bur^  Gazetteer,  and  Simon  Drummond 
printer  in  Edinburgh,  sisted  themselves  at 
the  bar  in  obedience  to  a  former  order  of 
court. 

Mr.  C.  Hope^  advocate,  appeared  as  counsel 
for  the  said  Sunon  Prummond.  The  said 
Simon  Druimnond  represented,  that  he 
wished  to  have  hb  former  declaration  emitted 
before  this  Court  read  over  to  him,  and  to  be 
allowed  to  make  a  further  declaration,  and 
some  corrections  of  what  he  had  formerly 
declared. 

The  said  declaration  being  accordingly  read 
over  to  bim,  he  emitted  the  following  decla^ 
ration : 

The  said  Simon  Drummond  being  ac- 
cordinsly  examined  and  interrogated,  declares, 
That  the  time  at  which  he  engaged  with  Mr. 
Johnston  to  superintend  the  publication  of 
the  Gazetteer,  as  mentioned  in  his  former 
declaration,  was  on  the  evening  of  the  19th 
day  of  December  last.    DecuSes,  That  he 


cannot  be  positive  as  to  the  name.of  the  boy 
who  took  ^e  manuscript  of  ^  passace 
mentaoned  in  his  ibmer  qeclaimlion  from  the 
b«^,  though  he  has  in  said  declwalimi  called 
him  M'Lay.  And  the  former  deelarafioiia 
enutted  by  captain  Johnston,  and  the  paper 
given  in  by  him  to  court,  intituled,  *  Apok^. 
fiEC,'  being  at  the  declarant's  own  desire  read 
over  to  hira ;  he  of  himself  declares^  That 
till  such  time  as  captain  Johnston  was  served 
with  an  order  to  attend  this  Court^  the  decku^ 
rant  never  received  any  particular  instructions 
from  captain  Johnston  as  to  the  conduct  of 
the  Gazetteer,  except  not  to  insert  any^thing 
that  was  libellous,  that  is,  what  he  the  de* 
clanmt  might  himself  conceive  to  be  a  libel, 
and  80  far  was  the  declarant  frnn  being  r»- 
strained  in  other  particulars,  that  he  rememr 
bers  to  have  sent  some  papers  enclosed  in  a 
packet  to  captain  Johnston,  oooceming  the 
publication  of  whkh  the  dedaraat  doubted^ 
and  captain  Johnston  returned  said  packet 
to  the  declarant  unopened,  with  a  verbal 
message  that  he  might  do  as  he  pleased. 
Declares,  That  it  was  the  declarant's  inv». 
riable  practice^  as  soon  as  a  complete  printed 
copy  of  the  Gaaetteer  was  cast  on,  to  send  it 
to  captain  Johnston's  house  in  Frederic  street, 
by  one  of  the  boys  in  the  office,  and  to  wait 
i^n  the  captain  next  day  after  the  publica- 
tion of  the  Gazetteer,  and  to  talk  over  with 
him  what  had  been  contained  in  the  publica- 
tion of  the  preceding  day.  That  he  recolleels 
accordingly  that  he  #utBd  on  captain  Johi^ 
ston  the  day  after  the  publkation  of  the 
Gazetteer,  dated  the  15th  of  January  last, 
and  carried  a  copy  of  sakl  Gaaetleer  aioi^ 
with  him;  and  remembers  parUculariy  to 
have  mentioned  to  the  captain^  that  as  there 
was  an  officer  reflected  on  in  the  passage 
oontuned  in  said  Gazetteer^  which  passage 
gives  an  acoeunt  of  the  prooeedincs  before  the 
high  court  of  justictaty ,  be  the  cKclarant  was 
alraid  that  said  officer  might  call  at  the 
printin&office.  That  the  declarant  read  over  to 
captain  Johnston  that  partof said  passage  which 
begins  <  We  forbear  making  any  comment,' 
BM  ends  with  the  words  *  iiuuenoe  the  minds 

*  of  soldiers.'*  That  upon  this  captain  John- 
ston said  to  the  deckuant,  '  If  any  officers 
'  call  at  the  office,  send  them  to  me,  and  I 
'  will  give  them  any  satisfaction  they  choose, 

*  as  soon  as  my  eye  is  able  to  fooe  Ahe  sun.' 
That  what  is  above  declared  so  happened  on 
the  forenoon  of  the  lethofJamiaiyiMt  between 
ten  and  twelve  o'clock,  but  the  declarant  cannot 
be  positive  as  to  the  precise  hour.  That  there 
was  no  persoa  present  with  captain.  Johiw 
ston  and  the  declarant  at  the  above  conveiu 
sation  and  reading,  except  captain  Johnston's 
son,  who  is  a  young  boy.  Dedares^  Thai  since 
the  above-mentioned  passage  was  pnbtiahed, 
the  declarant  has  had  repeated  eonversations 
with  captain  Johnston,  as  to  the  account 

*  See  this  passage  of  the  paper  complained 
ofaal^p.  Sfiyfiele, 
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T^ttmai  |K*  kifl^i  court  fif  luiiiciflirv :  and  ui 
ptftkulv  captain  JohastoB  askad  the  d^ 
daiact  if  theia  wexa  aajr  witaeases  wha  covU 
jnore  the  tnith  of  the  account  ^vetf  in  said 
pueage  of  said  froceedingSy  to  which  the 
dKlannt  aasweiad,  that  he  uodentgod  there 
woe.  That  the  deckwant  was  desired  by 
c^tain  Johnston  to  make  inquiries  after 
witnesses  who  could  prove  these  &ct8 ;  and 
the  deckuant  accoidingfar  did  so;  and  in  par- 
ticular found  two  or  more  persons  who  said 
that  A  witness^  aa  the  deponent  thinks  a  bojr 
caBed  Smitl^beiQngmc  to  the  regiment  in  the 
CasUe,  had,  ^fter  he  was  examined  before  the 
Coort,  gone  tolhe  Castle,  got  his  dinner,  and 
aain  returned  to  the  outer  house  where  the 
f»Uier  witnesses  were  inclased,  where  he  re- 
tried to  them  what  he  had  swore  to  in  pre- 
sence of  the  Court  That  the  above  conver- 
sations with  captain  Johnston,  happened  some 
of  them  belbr^  and  some  of  them  after  cap- 
tain Johnston  was  cited  to  appear  before  this 
Court.  That  the  declarant  before  such  cita- 
tion, remembers  lo  have  informed  captain 
Johnston,  that  the  accounts  given  in  said 
passage  were  confirmed  by  people  who  came 
mto  the  office  as  mentioned  in  his  former  de- 
claration, that  the  declarant  had  been  in- 
formed of  the  partiettlars  rektine  to  said  boy, 
Smith,  before  s#id  citation,  and  nad  told  cap- 
tain Johnston  of  it,  but  it  was  after  said  cita> 
iXMH  that  the  captam  g;ave  the  declarant  par- 
ticular instructieiifi  to  inquire  after  witnesses 
tothatfoct.  Declares,  That  be  now  recollects 
that  he  had  read  that  part  of  the  passage 
which  reflects  as  to  the  boy  aged  fourteen^ 
and  the  officii  placing  himself  o^^ite  to  the 
witnesses,  before  the  types  were  sett,  that  i% 
in  the  manuscript*  Declares  that  he  remem- 
bers to  have  meotioaed  to  acquaintances  the 
coi^versations  he  bad  with  captain  Johnston 
1QD  the  16th  of  January  last.  Declares,  That  he 
has  continued  m  captain  Johnston's  employ- 
ncBit  down  to  the  publication  of  the  Gaaet- 
tcer  of  this  ^y.  All  which  hedeclares  to  be 
truth.  And  further  declares  That  captain 
Johnston,  on  the  16th  of  January  last,  ap- 
psQwed  <^  tlttit  MVt  of  the  passage  so  often 
aboTe^inentioneo,  which  thedeclaraat  then 
read  to  him  as  above,  and  this  he  also  de- 
clan^  to  be  truth. 

(Sifted)    S.  DavvMOtfD. 

Ai*ax.  MuaaAY,  I.  P.  D. 

Cooliniied  ^  the  S8d  day  of  Feb.  1798. 

Cutia^  4e.  sad  Fekruary,  1793. 

Tbewhichday  WilHam  Johnston,  publisher 
of  the  ££nburgh  Gaaetleer.«-pAiid  Simon 
Ikunmond  printer  m  Edinburgh,  sistedthem- 
sdnrcs  at  ^b»  in  obedience  to  a  former  or- 
der of  Court. 

Pfor's  fir  $ke  pmbtic  Proteeuiory  Robert 
Bundas. esq.  his smyast^s  advocate;  and 

Mr.  KcAert  Blair^  advocate,  his  majesty's 
solicilor  genesal. 

Frw's  fir  Mr.  JohnUw,  Mr.   Aleitader 
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Wigbtb  advocate;  andforSimoa  Dnmmond, 
Mr.  Charifls  Hope,  advocate. 

Mr.  Rape  as  counsel  for  the  said  Smon 
Dnuamonid  represented,  that  no  proceed- 
ings could  be  had  against  his  client  upon  the 
matter  now  at  issue,  but  that  he  lell  to  be 
mmpUcUer  dismissed  from  the  bar.  That  it 
would  occur  to  their  lordships,  that  he  stood 
In  a  very  different  situation  from  Mr.  John- 
ston the  other  panel.  That  Mr.  Johnston 
was  accused  by  the  public  prosecutor  of  a 
very  heavy  offence  orored  against  this  hidt 
coiHt,  in  the  publication  now  imder  cGnsi£- 
ration,  and  he  was  acoordinely  sisted  at  the 
bar  to  answer  that  chaige.  Tnat  in  the  course 
of  the  proceedings  Drummond  was  called  upon 
for  the  special  purpose  of  fixing  guilt  upon  Mr. 
Johnston,  and  sucn  being  the  case,  he  b  hers 
in  the  precise  situation  or  a  witness  called  by 
the  public  prosecutor,  and  has  given  bis  testis 
mony  accordingly.  Now  it  is  well  known,  in 
the  practice  of  tlus  Ccmrt,  that  a  person  bong 
once  adduced  as  an  evidence,  can  never  after- 
wards be  brought  forward  as  a  pand  for  the 
identical  crime  which  is  the  subject  of  ixv- 
quiry.  That  it  would  occur  to  their  lordships^ 
tnat  this  was  a  matter  of  the  utmost  conse*- 
quence  to  the  criminal  proceed  mgs  of  this 
country,  and  therefore  he  hoped  vir.  Uruoft- 
mond  would  instantly  be  dismissed  from  the 
bar. 

Adaocatui  answered,  that  the  objection  now 
stated  in  bar  of  proceedings,  proceeds  entirely 
upon  a  mistake,  as  appears  from  the  recorcw 
or  courts  and  the  whole  circumstances  of  the 
case.  That  Drummond  was  by  no  means 
called  upon  as  an  evidence  ^dinst  Mr.  John- 
ston, or  for  the  purpose  of  hxing  guilt  upon 
ium.  That  after  Mr.  Johnston  was  accused, 
had  been  sisted  at  the  bar,  been  heard  upon 
his  defence,  and  bad  emitted  a  first  and  se- 
cond declaration,  it  occurred  to  the  court,  that 
from  Mr.  Johnston's  declarations,  it  would  be 
proper  that  Mr.  Drummond  should  be  sisted 
at  the  bar,  and  an  order  was  given  for  that 
purpose;  Mr.  Drummood accordingly  appear- 
ed, and  emitted  a  long  declaration,  after 
which  it  occurred  to  him,  in  his  capacity  of 
public  prosecutor  that  a  considerable  degree  of 
criminality  respecting  the  said  publication  fell 
on  Mr.  DruBunond,  and  therefore  he  consi- 
dwed  it  to  be  his  duty  to  move  the  Court  for 
having  him  committed,  which  was  done  ac- 
cordinely.  At  next  sederunt  Mr.  Drummond 
applied  to  the  Court  to  emit  a  farther  decla- 
mtion,  which  he  did  in  the  character  of  a 
panel,  and  after  he  had  been  accused  bv  the 
public  prosecutor  as  said  is.  That  this  being 
the  fact,  there  is  not  the  shadow  of  rele- 
vancy in  the  objection ;  he  is  now  in  the  cha- 
racter  of  a  panel  under  a  foimal  accusatbn, 
and  never  was  brought  forward  as  a  witness 
against  Mr.  Johnston,  and  thereforei  the  ob- 
jection woukl  foU  to  be  repelled. 

The  lords  commissioners  of  justiciary  hav- 
ing jponsideied  the  foregoing  olijectioB  ofiered 
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in  bar  oforoceedings  againist  Simon  Ditim- 
mondyWitn  the  answer  thereto— -They  repel 
the  objection,  in  respect  Simon  Drummond 
was  called  before  the  Court  as  a  party  to  an- 
swer for  himself,  not  as  a  witness  against  Wil- 
liam Johnston. 
*  (Signed)        Alexahder  Murray  I.  P.  D. 

Mr.  Alexander  Wighi,  on  the  part  of  the 
said  William  Johnston,  and  Mr,  Ciiarles  Hope, 
on  the  part  of  Uie  said  Simon  Drununond 
were  then  heard  atgreatlength. 

Whereupon  theC^urt  havmg  asked  the  said 
William  Johnston  and  Simon  Drummond 
whether  they  wished  lobe  allowed  a  proof  of 
any  farther  facts  and  circumstances  now 
stated,  and  they  having  declared  that  they 
did  not  desire  any  further  proof  but  rested  the 
matter  upon  the  evidence  now  before  the 
Court;  the  following  judgment  was  pro- 
nounced.— 

The  lords  commissioners  of  jusUciarv  hav- 
ing taken  into  consideration  the  publication 
in  the  newspaper  intituled,  "  The  Edinburgh 
<taietteer,"  of  date  the  I5th  day  of  January 
last,  nretending  to  eive  an  account  of  the  trial 
of  Jonn  Morton  and  others,  tried  and  convict- 
ed before  this  Court,  with  declarations  emitted 
hy  the  said  William  Johnston,  and  paper  given 
in  by  him  intituled  "  substance  of  capt.  John- 
ston's aoology,*'  as  also  the  declarations  emit- 
ted by  tne  said  Simon  Drummond ;  and  hav- 
ing fully  heard  parties  and  their  procurators, 
and  that  they  have  declined  to  adduce  any 
further  evidence;  they  find  that  the  said 
publication  is  a  false  and  slanderous  represen- 
tation of  the  proceedings  in  the  said  trial,  and 
a  gross  indignity  offerS  to  this  high  Court, 
raTculated  to  create  groundless  jealousies,  and 
doubts  of  the  due  administrntion  of  justice  by 
the  supreme  criminal  Court  of  this  part  of  the 
Inited  Kingdom.  That  the  said  William 
Johnston,  proprietor  and  publisher  of  the  said 
newspaper,  and  the  said  Simon  Drummond, 
conductor  and  printer  thereof,  are  guilty  art 
and  part  of  printing  and  publishing  the  false 
and  slanderous  representation  aforesaid. 
Therefore  the  said  lords  discern  and  adjudge 
the  said  William  Johnston  and  Simon  Drum- 
mond to  be  carried  from  the  bar ;  the  said 
William  Johnston  to  the  Tolbooth  of  Canon- 
gate  of  Edinbureh,  and  the  said  Simon  Drum- 
mond to  the  Tolbooth  of  Edinburgh,  therein  to 
be  detained  for  the  space  of  three  months  from 
this  date,  and  thereaAer,  till  thev  find  suffi- 
cient caution  and  surety  acted  in  the  books  of 
adioumal,  in  manner  following  for  their  good 
behaviour  for  the  space  of  three  years  from 
the  time  of  their  liberation  respective  viz. 
the  said  William'  Johnston  bv  himself  with 
two  cautioners  for  the  sum  and  under  the  pe- 
nalty of  five  hundred  pounds  sterUng ;  and 
the  said  Simon  Drummond  by  himself  with 
two  cautioners  for  the  sum  and  under  the 
penalty  of  one  hundred  pounds  sterling;  and 
upon  dapsinc  of  the  saia  period  of  imprison- 
ment, and  miding  caution  in  manner  fore-  I 


grant  warrant  to  and  ordain  the  nlagis- 
trates  of  Edinburgh  andCanongate,  and  keep- 
ers of  their  prisons,  to  set  them  at  liberW. 
(Signed)        Alexamdbr  Murray,  I.  P.  D. 


Respecting  this  case  see  Mr.  Hume's  obser« 
vatibns  ins^ted  in  Vol.  19,  p.  1340  of  this 
Collection. 


In  the  year  17M,  proceedings  were  insUtnted 

against  captain  Johnston,  which,  being 
closely  connected  with  thb  prosecution 
are  here  subjoined. 

Curia  Justiciaria  S.  D.  N.  Reg^s,  tenta  iii 
Nova  Sessionis  domo  de  Edinburgh,  vi« 
cessimo  die  Januarii,  millesimo  septin- 

gentesimo  et  nona^simo  quarto,  per 
onorabiles  viros  Rooertum  Mac  Queen 
de  Braxfield,  dominum  justlciarium  cle- 
ricum,  dominum  Gulielmum  Naime  de 
Dunsinan,  baronetOm,  et  Alexahdrum 
Abercromby  de  Abercromby,*  dominos 
commissionarios  justiciaris  dicti  S.  D.  N* 
Regis. 

Curia  legitime  affirmata. 

THE  which  day  there  was  presented  to 
the  said  lords  a  petition  and  complaint  in 
the  name  of  his  Mi^esty's  advocate,  and  sub* 
scribed  by  Mr.  John  Burnett,  advocate  de* 
pute. — Shewing,  that  in  the  month  of  January 
1793,  the  petitioner  brought  to  trial  before 
your  lordships,  John  Morton,  James  Anderson, 
and  Malcolm  Craig,  all  joumevmen  printers, 
for  the  crime  of  sedition ;  and  they  having 
been  convicted  l^  an  unanimous  verdict^ 
received  sentence  accordingly. 

That  upon  the  15th  of  tne  said  month,  of 
January,  there  appeared  in  an  Edinburgh 
newspaper,  intituled  ^  The  Edinburgh  Gaset* 
teer,''  an  account  of  the  trial  of  the  said  Mor- 
ton. Anderson,  and  Craig,  imputing  partiality 
and  injustice  to  the  Court  in  the  course  of 
that  trial. 

Your  petitioner  felt  himself  called  upon 
to  state  to  your  lordships,  that  he  considered 
the  said  account  or  publication  to  be  clearly 
and  evidently  calculated  to  lessen  the  regard 
which  the  people  of  this  country  owe  to  the 
supreme  criminal' Court;  and  that  as  itap- 
p^red  to  him,  in  its  whole  tendency,  to  afford 
a  precedent  highly  dangerous  to  the  constitu- 
tion, he  requested  your  lordships  attention  to 
it ;  and  as  William  Johnston,  esa.,  residing 
in  North  Frederick-street,  Edinourgh,  had 
avowed  himself  both  the  piindpal  proprietor 
and  conductor  of  the  said  newspaper,  your 
petitioner  submitted,  that  you  would  take  into 
your  immediate  and  serious  considemtioxk  a 
matter  which  concerned  the  general  welnre 
of  the  country. 

Upon  this  representation  your  lordships  of 
this  date  [Jan.  25, 1793]  made  an  order  and 
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appointiBeDt  upon  tiie  8«id  WiUiani  John- 
ftOQ  to  sist  himself  penonaUy  in  court  upon 
the  ssnb  of  the  said  month. 

In  consequence  of  this  order,  a  long  inves- 
tjptiony  and  a  variety  of  proceedings,  took 
place  before  your  lordships,  unnecessary  to  be 
here  particularly  recited ;  the  result  of  which 
was,  that  your  lordships,  of  this  date  [Feb.  S, 
1793],  found  the  publication  a  false  and  slan- 
derous representation  of  the  proceedings  in 
the  said  trial,  and  a  gross  indignity  oiTered  to 
the  Court,  calculated  to  create  groundless 
jealousies  and  doubts  of  the  due  administra- 
tion of  justice  by  the  supreme  criminal  court 
of  this  part  of  the  united  kingdom,  Found, 
That  the  said  William  Johnston,  as  proprie- 
tor and  publisher  of  the  said  newspaper,  was 
gmLw  aitiKBd  part,  of  printing  and  publishing 
tne  &Ue  and  slanderous  representation  afore- 
said) therefore,  you  decerned  and  ordained 
the  said  WilUam  Johnston  to  be  carried  from 
the  bar  to  the  Tolbooth  of  Canongate,  there- 
in to  be  detained  for  the  space  of  three 
months  from  that  date,  *<  and  thereafter  un- 
til he  shouldfind  sufficient  caution  aud  surety. 
acted  in  the  books  of  adjournal,  for  his  good 
behaviour  for  the  space  of  three  years  mm 
the  day  of  his  liberation,  himself,  with  two 
eaotionerst  for  the  sum,  and  under  the  pe- 
nalty, office  hundred  pounds  sterling.''  And, 
upon  elapsing  of  the  said  period  of  imprison- 
ment, and  finding  caution  in  manner  afore* 
Skid,  your  lordships  granted  warrant  for  his 
liberation.  All  which  proceedings  appear 
firom  tlie  records  of  Court. 

That  the  said  AVilliara  Johnston  having 
undergone  the  said  imj[>ri8onment,  he  with 
Dr.  Frands  Home,  physician  in  Edinburgh, 
and  James  Campbell,  writer  to  the  signet,  as 
cautioners  and  sureties,  acted  in  the  books  of 
aifioamal  with  him,  bound  and  obliged  them- 
selves, conjunctly  and  severally,  their  heirs, 
executors,  and  successors,  that  he  the  said 
William  Johnston,  **  should  have  and  main- 
tain a  sood  behaviour  for  the  s^e  of  three 
years,  Som  the  93d  day  of  May  instant  (1793) 
under  the  penalty  of  five  hundred  pounds 
sterling,  in  terms  of  and  conform  to  a  sentence 
of  the  hijh  court  of  justiciary,  pronounced 
aalnst  bim  the  said  William  Johnston,  upon 
me  «3d  day  of  February  last."  As  the  said 
bond  of  caution,  lodged  with  your  lordships 
clerks,  bears,  that  the  said  bond  having  been 
accepted,  and  a  certificate  of  the  said  William 
Jofanslon  having  obtempered  that  part  of  the 
sentence  awarded  against  him  having  been 
g^ven,he  was  accordingly  liberated  from  prison. 

The  petitioner  had  little  doubt  that  these 
proceeciings,  and  the  severe,  but  just  and  pro- 
per, censure  inflicted  upon  Mr.  Johnston  by 
vow  lordships  would  have  insured  bis  good 
behaviour  to  the  public  at  least  for  the  period 
mentkined  in  the  sentence.  In  this,  however, 
Jie  has  been  mistaken :  for  he  is  sorry  to  sav, 
from  certain  proceedings  which  have  lately 
been  laid  before  him  in  tiis  character  of  pub- 
lic proseciitory  he  finds  himself  called  upon, 
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in  discharge  of  the  official  duty  which  he  owes 
to  the  public,  to  state  to  your  lordships  such 
fkctsaad  circumstances  respecting  tne  con- 
duct and  behaviour  of  the  saiia  William 
Johnston,  as,  in  the  petitioner's  apprehension, 
are  of  such  a  nature  and  tendency  as  to  for- 
feit the  bond  of  caution  granted  mr  his  good 
behaviour.  Your  lordships  neea  hardly  be 
informed,  as  the  matter  has  been  so  lately 
and  so  frequently  under  the  consideration  of 
the  Court,  that  upon  the  39th  day  of  Octo- 
ber last,  a  number  of  persons,  stylmg  them- 
selves a  seneral  convention  of  the  Friends  of 
the  People,  assembled  in  a  mason  lodge  in 
Blackfriars  Wynd  of  this  city ;  and  Ihough 
their  proceedings  were  at  first  conceived,  or 
at  least  veiled,  under  the  protest  of  applyinr 
for  a  reform  in  parliament  in  a  oonstitutionu 
manner,  yet  it  has  been  since  discovered  that 
the  purpose  of  their  meeting  was  in  truth  of 
a  most  dangerous  and  seditious  tendency,  and 
obviously  calculated  for  the  purpose  of  con- 
temning and  resisting  the  authority  of  the 
legislature,  and  infiammg  the  minds  of  the 
people  against  the  constitution  and  govern- 
ment of  the  country. 

From  the  written  evidence  to  be  afterwards 
stated,  it  already  appears  that  Mr.  Johnston 
considered  this  meeting  in  the  light  which 
the  complaincr  now  states  it,  and  was  abun- 
dantly aware  both  of  the  tendency  of  the 
meeting  itself  as  hostile  to  the  public  peace, 
and  that  his  attendance  in,  or  having  any 
connexion  with  it,  would  infidlibly  sulgect  him 
and  his  sureties  in  a  forfeiture  of  the  penalty 
contained  in  the  aforesaid  bond. 

This  notwithstanding,  he  appears  to  have 
corresponded  with  a  person  or  the  name  of 
William  Skirving,  who  has,  within  these  few 
days,  been  tried  and  convicted  by  a  jury  be- 
fore your  lordships  of  the  crime  of  sedition, 
for  accession  to  such  meeting,  on  the  subject 
of  its  future  conduct  and  proceedings;  and 
to  have  taken  upon  himself  a  very  active 
share  in  directing  the  said  Skirving,  as  to  the 
manner  in  which  such  meeting  or  convention 
was  to  proceed.  And  thougn  he  appears, 
from  the  said  written  evidence,  to  have  been 
aware  of  the  criminality  of  his  conduct  in  so 
doine,  and  to  have  at  first  declined  being  a 
men^r  of,  or  appearing  in,  that  convention ; 
yet  he  nevertheless  ventured,  of  this  date 
[Oct.  31, 1793]  to  attend  one  of  the  meetings 
of  said  convention,  as  a  visitor,  to  have  taken 
a  part  in  their  debates,  and  to  have  counte- 
nanced, and  encouraged  them  in  their  pro- 
ceedings. 

The  above  mentioned  WiUiam  Skirving 
having  been  apprehended,  and  his  fiapers 
seized,  there  was  found  in  his  possession,  a 
scroll  of  the  minutes  of  this  meeting  or  con- 
vention, herewith  produced.  And  a  question 
having  occurred  among  themi  as  to  the  pro- 
priety of  petitioning  the  king  or  the  house  of 
commons,  upon  certain  topics  unnecessary  to 
be  here  mentioned,  these  minutes  bear,  that 
^  captain  Johnston  having  come  in  as  a  visi- 
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totf  tut  ICT.  f§T,  Domiri  ifin  JBOvod^  tiuA  liiB 
oqrtain's  o|miiott  should  be  had  iqxmtiie 
({iiatioa;  andHietoiiveatiiMifaBTing^iiMna 
motbn  by  the  depute  seaetaiyy  wavea  the 
ceguhitioo  exclndmg  viBttors  mm  speekiog, 
ceptain  Johnstoii  expressed  his  sense  of  the 
oompliinent  paid  him»  and  assuied  them  of 
the  rontiniMiace  of  his  steady  seal  in  the 
caose  of  refonn,  but  assigned  a  veiy  satis&c* 
tory  xeason  for  not  takine  any  hand  at  pre* 
sent  in  the  business  before  them."  It  ap- 
pears from  the  minntes,  that  the  debate  ^en 
proceeded :  but  near  the  condosion  of  h, 
osptaia  Johnston  seems  to  have  altered  his 
lesolutba^the  minutes  bearinSf  **  That  ca|^ 
tain  Johnstan  at  last  rose,  ana  made  a  short 
speech^and  stMgiy  reoommended  unanimity, 
but  expressiac  it  as  his  decided  opinon,  that 
it  frasMh  illegal  and  improper  to  petitmi 
thekingy  and  that  such  a  step  would  actually 
niiB  the  cause.'' 

This  meetiac  or  meral  convention,  as 
above  ^escribedy  broke  up  in  a  day  or  two 
thereafter.  But  several  seditious  and  evil 
disposed  persoaSy  having  arrived  from  £ng«- 
landj  for  the  purpose,  it  would  seem,  of  at* 
tendmg  it ;  the  above  mentioned  William 
Skirvins  cirenlatod  advertisements  for  calling 
the  said  meetins  together  a  second  time, 
which  aceoiding^  met  upon  the  19th  of 
November  last,  and  continued  to  sit  daily 
from  thence  forward,  till  the  6th  of  Decem- 
ber last,  when  their  conduct  and  proceedings 
became  of  so  flagrsnt  a  nature,  that  the  ring- 
leaders weietaken  intocustodv^and  theirmeet- 
ings  dispersed  and  prahilntea  m  future,  by  the 
aiiyiori^afthepn^maKistrale.  Thepeti- 
tioneMS  entitled  to  term  the  second  meeting 
hi^Iy  seditions,  because  twoof  therindeaders, 
Skirvingaad  Haxpttotf  have  withm  mese  fow 
days  besD,  en  account  of  their  attendance  mi 
accession  thereto,  convicted  of  sedition,  by 
two  unanimous  verdicts  of  their  country. 

It  appears  fiom  the  minutes  of  this  last 
meeting,  found  in  the  possession  ofSklrviag, 
their  aecretarr,  that  captain  Johnston  had«  as 
far  down  as  the  aoth  of  November,  or  as  it  is 
termed  in  the  minutes^  **  eleventh  day*s  sit- 
ting,*^ agsin  been  present  in  it,  and  had  taicsa 
an  active  |>art  in  its  prooeedinss.  The  mi- 
nutes bearing :  ^  It  was  moved  that  eaptam 
Johnston  should  report  sonse  drcumstanees 
to  the  convention;  for  which  purpose  the 
house  resolved  itself  into  a  committee,  when 
he  read  an  account  of  the  trial  and  senfeence 
of  p.  fiolt,  for  reprinting  the  duke  of  Bich- 
mond*s  and  Mr.  Pitt's  resolution  for  a  par* 
liamentary  reform ;  after  which,  the  duir- 
men  being  replaced,  the  secretary  moved  thnt 
captain  Johnston  should  be  allowed  the  ho« 
nours  of  the  sitting." 

The  petiticmer  submits  that  this  conduct  ef 
Mr.  Johnston  was  highly  aggravated,  notooljr 
by  the  consciousness,  wh^  he  appears  to 
have  all  along  felt,  of  the  impropriety  of  his 
behaviom*,  but  that,  on  this  kst  occasion,  the 
meeting  or  conreatioo,  Ind  by  the  change  of 


its  ttiinei  the  form  «f  its  froeedarei  the  Mluie 
of  the  motions  made,  and  the  purport  of  ^ 
debates  and  harangues,  which  took  place  m 
it,  clearly  add  unequivocally  proved  tne  sedi- 
tious, nay  treasonable  nature  of  its  proceed- 
ings; and  had  previously  demonstrated  to  the 
world  that  a  reform  in  parliament  was  merely 
a  pretesct,  under  which  was  haidly  concealed 
a  oesign  of  subverting  the  constitution,  and 
resisting  the  le|;islative  authority  of  the  state. 
The  authenticity  of  the  above-mentioned 
minutes,  the  petitioner  will  establish  by  the 
most  satisfoctory  evklence.   Four  letters,  holo- 
graph of  Mr.  Johnston,  throe  of  which  are 
addressed  to  the  above-mentioned  Skirvmgy 
and  the  fourth  to  Mr.  Soott,  or  Mr.  Aoss,  the 
publishers  of  the  Edinburgh  Gasetteer,  aro 
herowith  produced.    As  also  a  copy  of  a  cir- 
cular letter  by  the  dlMve^nentioiied  William 
Skirving,  wrote,  it  would  seem,  in  consequence 
of  the  suggestiott  and  directions,  in  one  of  the 
above*-mentioned  letters  to  him  from  the  said 
WJUiam  Johnston;  and  of  all  which  copies 
aro  annesed  to  ibw  complaint  by  way  of 
appendix.    The  petitioiier  will  likewise  corro* 
borate    and   support   the  abevennentioned 
written  evidence,  as  well  as  the  whole  other 
focts  and  circumstances  eban^ed  against  Mr; 
Johnston,bythetestiaiociiesonhese  witnesses^ 
whose  names  aro  annexed  to  this  petition  and 
comphdnt:  these  being  established,  the  peti- 
tioner cannot  entertain  a  doubt  of  your  lord* 
ships  b«ng  4^  opinion,  that  the  said  William 
Johnston  &s  forfeited  his  bond  of  caution, 
and  that  you  will  dedaro  so  accordingly;  and 
grant  wanraot  ta,  and  ordain  the  clerics  of 
oouit  to  proceed  in  diUgenoe  in  caramon  form 
againat  tne  said  Williaiii  Johnston,  and  the 
said  Doctor  Francis  Home,  and  James  Gamp- 
bell,  as  his  sureties,  for  recnve^  of  the  penalty 
of  5001.  sterling  therein  contamed,  to  ne  dis« 
poeed  of  as  to  your  lordships  shall  seem  meet. 
Your  petitioner  sulijoios  a  Kst  of  witnesses 
and  written  evidence,  hj  which  the  foresoing 
fiMOsaro  to  be  proved^  if  the  same  shnl  be 
denied  by  the  said  William  Johnston  and  his 
cautioners,  in  osder  that  they  may  be  suffi- 
ciaitiy  apprised  «f  the  naUiro  of  the  evidence, 
to  be  adouoed  in  support  of  this  complaint. 
May  it  therefero  please  voiir  loraships  to 
ordain  this  petition  and  eon^laint,  with 
the  list  of  wrtnofises^and  written  evidence 
heroto  su^oined,  to  be  sttved  upon  the 
saki  William  Johoaton,  ssmI  l£e  said 
Dr.  FraneiB  Home,  aad  James  Gaaapbei], 
and  to  appoint  them  to  give  in  answers 
thereto^  it  they  any  havsL  within  such 
time  as  your  lordships  rihallthmk proper; 
and  if  the  facts  and  cireumatances  heraiB 
set  forth  shall  bedenied,  to  grant  warrant 
for  letters  of  dUi|g|eooe,  at  tbe  petitaimer's 
instance,  for  oitiog  the   sritnesses   for 
ATOving  Ahe  saoae;  and,  tipon  the  asid 
nets  and  circumstances  hajngestabiished, 
to  find,  that  the  4mmu1  «f  esntion,  granted 
for  the  good  behaviour  of  Che  saad  Wit- 
Uan  JonttBton,  is  foifoited ;  andtogrant 
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warranl  to  tim  clerk  t)f  court  to  proceed 
ioihligenceBMimthim  and  his  sureties, 
for  ivoovery  of  Ihle  ^penalty  therein  con- 
t«iMed,  to  be  dispeeed  of  in  such  manner 
AS  ymar  lordships  may  think  proper. 
And,  lastly,  to  ftiake  such  farther  order 
as  to  jour  lordships  shaii  seem  meet,  for 
ensormg  the  good  behaviour  of  the  said 
William  Johnston,  for  the  period  speci- 
fied iik  ha  sentence.* 

According  to  justice,  &c. 

John  Burkett,  a.  d. 

Oa  this  petition  and  complaint,  the  follow- 
ing interlocutor  was  pronounced  by  the  Court: 

Edinhmrgh^  %Qth  January ^  1794. 
Tbe  lord  jnstiee  derk,  and  lords  commis- 
9  of  jttsttdarv,  ha^ingconsidered  the  fore- 
^  ^titioa  and  complaint,  they  ordain  the 
'to  bt  served  upon  the  said  William  John- 
doctor  Francis  Home,  and  Jatnes  Camp- 
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The  following  are  the  documenta  sub- 
joioed  to  the  Petition  and  Complaitit. 

*  LtfircHi— Ml*.  3ohn$ton  to   Mr,   WilUam 

Skirving.  | 

Desirous  as  I  am,  that  the  proceedings  of ; 
the  approaching  convention  of  delegates  may  ' 
be  carried  on  with  the  utmost  solemnity  and  ] 
regularity;  I  flatter  myself  you  will  forgive  ; 
my  taking  the  liberty  of  addressing  you  on 
the  subject. 

Yon  cannot  but  be  sensible,  that  the  greatest 
satisfaction  which  the  enemies  of  reform  could 
Seel,  would  be  to  see  disunion  among  the 
Prrendsof  the  People, — avoid  the  rock,  i  was 
told  yesterday  by  Mr.  Miller,  the  advocate, 
Ifeat  you  had  already  denounced  lord  Lauder- 
dale :  I  assured  him  it  was  a  mistake ;  that 
he  had  been  misinformed,— that  no  such 
denunciation  had  taken  place;  and  that  I 
had  too  high  an  opinion  of  the  spirit  and 
good  sense  of  our  friends,  than  to  think  they 
would  eren  condescend  to  notice  his  lordship 
la  any  manner  whatever ;  that  the  advocates 
Ibr  6ur^natural  and  constitutional  rights,  saw 
nothing  in  any  of  the  boasted  opinions  of  such 
Aristocrats,  than  party  principles ;  that  they 
looked  to  principles  alone,  not  to  any  one 
man  or  set  of  men. 

I  am  inclined  to  think,  from  the  conversa- 
tion I  held  with  Mr.  Miller,  that  an  indus- 
trious Tumour  had  been  purposely  circulated, 
to  make  your  meeting  aeclare  hostilities  to 
^ercry  man  who  would  not  go  the  length  of 
annual  parliamenh,  and  universal  right  of 
ntffhige.  I  am  perfectly  aware  that  it  would 
%e  a  most  desirable  oi^ect,  to  have  an  unani- 
mf^  in  the  kingdom  on  these  two  specific 
principles;  but  I  should  not  think  it  advisable, 
ijy  any  means,  to  throw  censure  on  any  indi- 
^idttaf,  ahhoogh  his  mind  may  not  be  made 
up  on  so  extensive  and  deep  a  reformation. 
fn  the'immature  state  in  which  the  societies 
9art  at  present,  it  would  he  infinitely  more 
iPoUtic  to  ^fteuf  dian  tO  exasperate  by  hasty 
tlentmdatiom.— If  you  do  denounce^  from 
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bcll,l)y  delivering  to  each  of  them  a  full  copy 
thereof,  of  the  list  of  witnesses,  and  written 
evidence,  thereto  subjoined,  and  of  this  de^ 
liverance  thereon ;  and  ordain  them  to  print 
and  give  in  answers  thereto  within  fourteen 
days  after  service;  and  the  said  William 
Johnston  to  sist  himself  personally  at  the 
bar  of  this  court  upon  tlie  lOth  day  of  Fe- 
bruary next,  with  certification.  And  ap- 
point this  complaint,  with  the  list  subjoined, 
to  be  printed  and  given  in  with  the  answers. 

Robert  M'Quxen,  I.  P.  D. 

6th  Febntary^  1794. 
There  was  this  dav  present  to  the  said 
lords,  a  petition  in  tae  names  of  the  said 
William  Johnston,  esq..  Dr.  Francis  Home, 
and  Mr.  James  Campbell,  writer  to  the  Sig- 
net, and  subscribed  by  the  hou.  Henry  £rs- 
kine^  dean  of  faculty,  their  procurator,  praying 
it  might  please  their  lordships  to  allow  the 
petitioners  fourteen  days  to  print  and  give  in 
answers  to  the  said  petition ;   and  to  appoint 

that  moment  you  will  be  considered  as  pur- 
suing a  similar  conduct  with  the  Jacobin  clubs 
in  France ;  and  instead  of  bringing  about  a 
constitutional  redress  of  grievances,  that  you 
mean  to  mark  characters  for  the  intent  of 
destroying  them.  My  reflections  are  con- 
stantly turned  on  this  intcrcsling  subject.  I 
am  convinced  that  we  have  the  bail  at  our 
feet,  if  we  manage  with  common  address; 
but  should  we  proceed  to  violent  denuncio" 
tionSf  the  next  course  to  be  adopted  will  be 
violent  measures; — both  ought  to  be  avoided. 
If  I  might  privately  suggest  a  i*ule  for  your 
conduct,  I  would  earnestly  recommend  to  you, 
first,  an  union  of  sentiment.  2dly,  A  solemn 
league  with  the  delegates,  never  to  shrink  or 
be  deterred  from  a  pursuit,  in  so  glorious  an  un- 
dertaking as  a  radical  reform.  3dly,  To  adopt 
a  mode  lor  holding  a  monthly  correspondence 
in  the  business.  4thly,  A  determination  to 
manifest  to  the  whole  country,  an  orderly  but 
a  firm  conduct.  5thly,  As  a  rule  never  to  be 
departed  from,  to  expunge  those  persons  from 
the  societies  who  snail  be  found  guilty  Of 
riotous  and  disorderly  proceedings — il*  some 
such  resolution  is  not  brought  forward,  govern- 
ment will  contrive  to  inirodiioc  men  among 
you,  for  the  purpose  of  driving  you  intio  in- 
temperate proceedings.  You  know,  as  well 
as  any  man  can  know,  that  there  is  ft  timet 
when  relaxation  is  the  shrewdest  policy— 
when  vigour  would  be  as  impolitiC|  and  so 
vice  versa. 

As  I  have  observed  already,  I  shall  again 
repeat  it — that  as  no  man  living  is  a  more 
ardent  advocate  than  myself  to  every  prin- 
ciple, which  will  lead  mankind  to  real  apd 
substantial  happiness ;  and  as  no  one  mea- 
sure can  more  bring  that  much  wished  for 
object  into  view,  than  a  reform  in  the  Con- 
mons,  which  wiU,  when  obtained,  produce  all 
that  we  can  wish  or  vrant: — So  am  I  at  the 
same  time  equally  convinced,  that  nothing 
will  more  insure  success  to  the  friends  of 
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4he  petitioner,  Willkm  Johnsum;  ttf  sisf  bim- 
eelf  at  the  bar  on  the  34th  instead  of  the  lOtb 
.day  of  February  current^  or  on  such  other 
day  as  to  their  lordships  should  seem  proper. 

liberty^  than  candour,  firmmu,  and  constitu- 
tional integrity. — ^I  am  yours,  &c.  && 
(Addressed)    Mr,  William  SlUning,  Comgate. 

Mr,  Johtuton  to  Mr,  Skirving, 

.  Dear  Sir ; — I  am  fiivoured  with  your's  this 
moment— in  answer  to  it,  I  shall  once  more 
take  the  liberty  to  remark  to  you,  that  my 
objections  to  the  principle  of  denunciation, 
do  not  arise  from  any  absurd  apprehension 
-of  holding  up  the  character  of  tnts  or  that 
man,  however  exalted  his  sitoation--all  I 
meant  to  say,  although  I  might  have  ex- 
pressed myttelf  obscurely,  that  however  de- 
serving of  the  mark,  that  ikii  was  not  the 
time.  The  iteadinest  and  moderation  of  the 
people,  must  bring  these  people  to  some 
avowed  declaration  of  pridciples,  how  far  they 
propose  to  go — and  depend  upon  it,  that  it  is 
from  the  real  Friends  of  the  People — ^the  tone 
of  these  party  men  must  be  taken,  and  this 
must  soon  happen. — Policy,  however,  should 
now  be  our  guide. — Coolness  and  inflexible 
perseverance  will  do  the  business. 

My  interest  with  those  persons  whom  you 
.  mention,  is  such  as  I  decline  to  use :   I  de- 
cline it,  because  I  am  finally  of  opinion,  that 
it  would  be  doing  them  too  much  honour  to 
bestow  a  thought  on  such ;  and  indeed  I  do 
not  think  they  are  of  that  consequence,     I 
.  must  honestly  declare  that  I  entertain  a  yery 
poor  opinion  of  the  whole ;  I  have  sacrificed 
'  nealth,  friends,  and  more  money  than  I  can 
afford,  to  a  cause  which  I  am  readv  to  lay 
ray  life  down  to-morrow,  to  see  obtained: 
my  peculiar  situation  renders  my  attendance 
impossible, — ^you  know  it^ — ^I  hope  the  world 
knows  it, — take  my  advice, — ^mmd  no  body, 
—go  on,— let  Magna  Charta  and  the  Bill  <^ 
Rights  direct  your  conduct,— don't  waste  your 
time  in  weak  and  trifling  debates*-be  dig- 
nified and  constitutional. — ^Your's^ 
Monday  18.  W.  J. 

(Addressed)    JIfr.  Skirting. 

Mr,  Johnston  to  Mr,  Skirving, 

Sir ;— I  observe  by  the  Gazetteer,  that  you 
bave  called  another  Convention  of  delegates 
to  assemble  on  Tuesday  the  19th  current  I 
dare  say  }rou  will  think  with  me^  that  this 
measure  will  create  a  eood  deal  'of  bustle  in 
the  higher  orders,  ana  that  every  endeavour 
and  almost  every  artifice,  will  be  adopted  to 
render  it  ineffectual.  To  avoid  the  tricks  of 
power,  I  am  inclined  to  suggest  to  you  tiie  pro- 
priety of  writing  Yourself  to  the  different  socie- 
ties, and  inform  them  of  the  real  circumstances 
vhich  have  occasioned  a  second  delegation. 
By  this  mode  you  will  secure,  in  the  first  place, 
a  certain  attendance ;  and,  secondly,  you  will 
obviate  the  precarious  uncertainty  of  the  so- 
cieties not  takmg  up  the  utility  of  the  busi- 
ness in  a  comprebeostve  point  of  viewt  Xam 


*  The  lord  justice  clerk  and  lords  commiv 
sioners  of  justiciary  having  considered  the 
foregoing  petition,  and  that  nis  nuyesty's  ad- 
vocate has  no  ol^ection  to  the  delay  prayed 

of  opkuon,  that  the  ccmvention  should  be  as 
fiill  and  as  respectable  as  possible.  The  ob- 
jects it  must  hold  out  to  tne  countnr,  of  an- 
nuo/ parliamenti  anduniventU  right  of  tuf" 
frage,  being  of  vast  magnitude.  The  minds 
of  the  delegates  ought  to  be  made  up  on  the 
subject,  previous  to  their  arrival,  not  merely 
to  stifle  an  interesting  animated  debate  on 
these  measures,  but  to  impress  on  the  minds 
of  all/the  unanimity  on  such  an  occasion ';-« 
rely  upon  it— you  will  meet  with  many  ob- 
stacles, but  do  not  be  daunted  at  what  may 
follow, — look  fully  at  the  obiects, — leave 
consequences  to  themselves :  should  any  at- 
tempt oe  made,  either  to  prevent  the  meeting 
or  to  make  it  contemptiole,  let  us,  as  men, 
not  forget  that  our  intentions  are  honest; 
that  we  are  the  true  friends  to  peace  and  good 
order,  and  are  determined  to  purstie  the  glo- 
rious business  with  intrepid  moderation,  and 
constitutional  dignity.  I  shall  not  sign  my 
name  but  with  tne  initials, 
6th  Nov.  1793.  W.  J. 

(Addressed)    W,  Skirting^  Esq.^  Cowgate^ 

Circular  Letter  by  William  Skiroing^ 

Sir ; — ^I  have  the  satisfaction  to  inform  you 
that  the  delegates  from  the  societies  in  Lon- 
don have  at  length  arrived  in  Edinburgh. 
Delegates  from  9ie  other  societies  in  Eng^ 
land,  and  who  are  now  upon  the  road,  wul 
soon  also  be  here  to  wait  upon  the  friends  of 
the  people,  in  order  to  establish  an  indissolu- 
ble fraternity  between  the  two  nations,  and 
to  adopt  those  measures  which  at  this  awful 
period  may  have  a  tendency  to  save  the 
country. 

Solemnly  pledged  as  you  are  to  a  common 
and  iust  cause,  no  hardship  and  no  expense 
can  be  thought  too  great  for  you,  while  you 
are  conscious  that  you  are  discharging  your 
duty.  With  no  propriety  can  you  refuse  to 
attend  upon  your  orethren  £rom  England, 
who,  at  so  much  expense,  and  from  so  g^reat 
a  distance,  have  come  to  unite  their  affections 
and  deliberations  with  you. 

I  feel  it  my  duty,  in  coincidence  with  the 
sentiments  of  the  general  committee  here, 
again  to  recall  the  societies  by  their  dek^tea 
to  this  place.  Every  moment  is  precious^ 
and  delay  is  synonimous  to  treachery. 

I  expect,  therefore,  Sir,  to  have  the  honour 
of  seemg  you  on  the  19th  current  in  the  g^ 
neral  convention  of  the  delejgates,  in  con^ 

Fliance  with  the  public  advertisement  whidi 
was  boimd  to  insert  in  my  oflicial  eapad^ 
in  the  Gazetteer  of  yesterday,  to  which  I  ifr- 
treat  your  particular  attention. 

If  you  cannot  poenjily  attend,  it  will  be 
proper  to  call  the  committee  of  your  society 
to  appoint  one  or  two  in  your  place.  No 
exertion  on  the  part  of  a  mend  should  ba 
wanting  ai  this  w^fortmU  mm  lo  lender 
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for;  they  prorogate  the  time  for  the  peti- 
tkmers  IcMlj^iie  their  answers  for  fuurteen 
days  from  tms  date,  and  ordain  the  petitioner^ 
WiUbun  Johnston,  to  sist  himself  at  tlie  bar 
upon  Monday,  the  84th  day  of  Feb.  instant. 
(Signed)        RoBsar  M'Queen,  I.  P.  D. 

Answers  were  accordingly  printed,  but 
they  do  not  appear  upon  record.  They  were 
«s  follows : 

Answers,  &c. 

In  making  an  answer  to  the  petition  and 
oomplatnt  exhibited  against  the  respondent, 
at  the  instance  of  his  majesty's  advocate,  the 
eoly  question  to  which  the  respondent  has 
to  applv  himself,  is  simply  this,  whether  the 
partiailaf  facts  set  forth,  and  the  writings 
thaein  founded  upon,  are  sufficient  to  forfeit 
the  bail-bond,  by  which  the  respondent  and 
his  cantiooers  stand  bound  for  nis  good  be- 
haviour; which  bond  was  granted  by  them  in 
consequence  of  a  sentence  of  this  mgh  court, 
on  the  ad  of  February  1793  ? 

It  becomes  necessary,  therefore,  for  the 
respondent,  Ist^  To  consider  the  nature  and 
terms  ^  the  bail-bond  itself;  Sndly,  To  take 
a  view  of  the  facts  that  are  charged  a^inst 
him,  as  amounting  to  a  forfeiture  ot  tiiis 
bond;  and  lastly.  To  endeavour  to  show 
yonr  lordships  that  the  ^u:ts  charged,  are 
msufficient  to  operate  the  forfeiture  con* 
tended  for  hy  .the  public  prosecutor. 

The  respondent,  some  time  before  the  sen- 
tence of  the  Court  above-mentioned,  had 
CDjoiged  in  the  publication  of  a  newspieper, 
cajled  the  Edinburgh  Gazetteer,  on  which  he 
laid  out  a  considerable  sum  of  money,  pro- 
miiing  himself  a  reasonable  profit  from  the 
adventure* 

^^^^m  — — ^-*i— — ^^M^—i^— M»»*^i— ^—^l^i^W^ 

this  convention  still  more  reiytectable ;  and 
none  who  have  the  cause  at  heart,  and  dis- 
cerns how  much  is  at  stake,  mil  be  remiss. 

Let  it  be  our  ardent  prayer  to  God  that 
his  wisdom  majr  direct  their  measures,  and 
that  hb  benedicUon  may  attend  the  execution 
of  them. — I  have  the  honour  to  be,  Sir,  your 
aaost  obedient  servant, 

William  Sxibviko,  Secy. 

Edii^nrgh,  Nov.  7, 1793. 

P.  S.  Being  well  assured  of  your  good  will 
to  the  cause  of  reform,  I  have  used  the  free- 
dom to  send  you  the  above  copy  of  the  circular 
letter  to  the  delegates  from  the  various  so- 
cieties for  this  important  business,  hoping 
tiist  you  might  be  induced  to  use  means  to 
collect  a  few  friends,  in  order  to  send  up  a 
delmle  to  the  proposed  general  convention, 
whiui,  if  now  duly  honoured,  may  be  the 
happy  means  of  procuring  peace  to  this  dis- 
tracted countfy^  at  least  ot  preventing  much 
of  the  calamity  impending. 

If  you  can  procure  a  meeting  in  vour  town, 
though  but  ot  5  or  6,  to  draw  up  a  declaration 
in  fitvour  of  universal  suffrage  in  the  election 
tf  jninisters^.  magistrates^  .aod  legislatures^ 


It  must  occur  to  your  lordslups,  without 
any  assurance  to  that  effect  from  the  respon-' 
dent,  that  it  is  no  easy  matter  for  the  best 
intentioned  and  most  accurate  proprietor  of 
a  newspaper,  in  the  hurry  attend  me  the  pub- 
lication, to  prevent  improper  and  offensive 
paragraphs  from  findine  their  way  into  a 
repository  of  so  general  a  nature.  At  the* 
same  time,  there  can  be  no  doubt  that  the  re- 
sponsibiiity  for  any  thing  that  shall  be  therein- 
inserted,  necessarily  attaches  on  the  pub- 
lisher. Unfortunately  for  the  respondent 
(though  he  is  conscious  owing  to  no  blame 
on  his  part),  a  paragraph  of  a  very  improper 
nature,  animadverting  upon  certain  proceed- 
ings of  this  Court,  was  put  into  the  hands  of 
the  person  who  managed  the  detail  of  the 
publication  for  the  respondent,  and  which 
was,  without  any  knowledge  or  approbation 
of  the  respondent,  at  that  time  labouring 
under  a  severe  indisposition,  inserted  in  the 
Gazetteer. 

The  public  prosecutor  having  felt  it  his 
duty  to  represent  the  matter  to  your  lord-> 
ships,  the  order  of  the  Court  mentioned  in 
the  petition,  was  served  upon  the  respon-^ 
dent,  who  sisted  himself  accordingly  at  the 
bar  of  this  court,  upon  the  SOth  orJanuaiT 
1793.  The  consequence  was,  that  your  lpn(- 
ships  found  the  respondent  was  guilty,  art 
ana  part,  of  publishing  the  passives  com- 
plained of;  and  therefore  decerned  and  or- 
dained him  to  be  carried  from  the  bar  to  the 
Tolbooth  of  Canongate,  therein  to  be  detained 
for  the  space  of  three  months  from  that  date^ 
*  and  thereafler,  until  he  should  find  sufficient 
'  caution  and  surety  acted  in  the  books  of 
'adjournal,  for  his  good  behaviour  for  the 

and  to  appoint  one  of  your  number  to  repre* 
sent  you  at  our  meeting  of  the  19th  current^ 
it  may  soon  procure  you  the  thanks  of  all 
your  fellow  citizens,  and  at  any  rate  must 
give  you  personal  satisfaction,  as  tending^  to 
unite  our  country  in  the  bono  of  fratermty, 
the  chief  resource  of  men  in  the  day  of  evU. 
— In  hopes  of  your  patriotic  exertions  in  tho 
good  cause,  I  am,  &c. 

L£TTEa,-^Mr.  Jokwton  to  Mr.  Scott,  or  Mr. 

Rots, 
I  take  the  liberty  of  inclosing  you.  a  fjew 
resolutions  hastily  drawn  up,  which  I  am  in* 
clined  to  think  ought,  or  something  similar 
to  them,  to  be  adopted  by  the  convention,  to 
bhow  its  abhorsence  of  Uie  conduct  both  of 
the  judge  and  jury  in  the  trial  of  Mr.  Holt, 
I  don't  send  you  the  resolutions  as  being 
perfect,  but  merely  as  a  model. — ^Do  with 
them  as  you  think  proper — shew  them  to 
Mr.  Callender— at  any  rate,  something  you 
should  do. — Can  you  procure  me  afopy  of  the 
Bill  of  Rights?— Why,  through  a  false  deli- 
cacy wait  for  Mr.  Skirving  ?  apubUc  cause  re- 
auires  the  active  exertions  of  every  man— and 
delicacy  is  out  of  the  question.— Your's&c.&G. 

(Addrased)  JiTtJ^yOrJUr/Aw.    ,  , 
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*  space  of  three  yean  from  the  day  of  his 
'  UDeratioD,  himself,  with  two  cautioners,  for 

*  the  sum,  and  imder  the  penalty  of  five  hun- 
'dred  pounds  sterling.*  And  upon  elapsins 
of  the  said  period  of  imprisonment,  and 
finding  caution  in  manner  foresaid,  yoor 
lonlships  granted  warrant  for  the  respon- 
dent's liberation. 

.  This  sentence  of  your  lordships  called  the 
respondent's  most  serious  attention  to  the 
preidicament  in  which  he  stood  as  proprietor 
of  a  newspaper,  for  every  part  of  which  he 
was  responsible;  with  a  view  therefore,  not 
only  to  relieve  himself  from  any  such  risk  in 
future,  but  to  prevent  his  being,  even  igno- 
rantly  or  inadvertently,  the  means  of  con- 
veying to  the  public  any  thing  that  might 
be  ofiensive  or  danoerous  to  the  community, 
the  respondent  resolved  to  give  up  the  con* 
oern,  which  he  accordingly  did  at  a  very 
oonsiderable  loss  to  his  family,  as  the  conti- 
nuation of  the  publication  had  been  too  short 
to  allow  him  to  get  back  the  sums  necessar 
lily  expended  in  the  oommencement  of  the 
work.    A  fair  conveyance  of  the  concern  was 
accordingly  made,  and  from  that  day  to  this, 
the  respondent  neither  directly  nor  indirectly 
has  had  any  connexion  with  the  conduct  of 
thait  paper.    During  the  time  the  respondent 
had  the  conduct  of  the  paper,  he  nas  the 
aatisfaotion  to  think,  that  although  it  was 
made  the  channel  of  communicating  to  the 
public  the  resolutions   of  various  societies 
and  descriptions  of  men  on  the  subject  of 
parliamentary  reform,  it  cannot  be  found  to 
nave   contained  any  thing   of  a  seditious 
IMiture  on  that  subject     Of  this,  no  better 
evidence  can  be  adduced  than,  that  notwith- 
standing the  laudable  vigilance  of  the  public 
prosecutor  to  suppress  and  punish  every  pub- 
■  lication  of  a  seditious  tenaency,  no  judicial 
measures  were   by  him  taken  against  the 
respondent,  on  account  of  any  thing  that  ap- 
peared in  that  paper.    And  as  it  will  not  ue 
supposed,    that  while  the   respondent  was 
called  before  your  lordships,  tor  the  ofiensive 
publication  already   mentioned,   the   public 
prosecutor  would  pass  over  any  other  irre- 
gularity that  called  tor  his  animadversion,  he 
numbly  conceives,  that  he  is  entitled  to  avail 
himself  of  this   conclusion   to  the    fiillest 
efiect. 

The  respondent  has  no  he«tation  to  ac- 
knowledge, that  he  is  one  of  tliose  whose 
opinion  l^s  him  to  consider  a  moderate 
reform  in  the  repreftentation  of  the  Com- 
mons in  the  British  Parliament,  upon  prin- 
ciples congenial  with  the  nature  oi  our  free 
and  happy-  eonatitution,  as  an  object  of  the 

Seatest  mi^nitude  and  importance  to  the 
Lppiness  and  prosperity  of  these  kingdoms ; 
while,  on  the  other  band,  no  one  can  be 
more  forward  to  reprobate  the  late  proceed- 
incs  of  those  rash  and  misguided  persons, 
w&o,  under  the  designatkm  of  the  British 
Coilveotion,  have,  by  a  variety  of  proceed- 
ings, bighiy  niBoiBUUrtioaal  aod  daogepoaisy 


beought  into  haiard,  as  to  ms  it  was  in  their 
power  so  to  do,  the  very  censtitisUon  which 
it  is  the  object  of  a  moderate  and  lawiid 
reform  to  invigorate  and  preserve,  and  who 
have  thereby  subjected  themselves  to  this 
punishment  of  the  law. 

The  association  here  alluded  to,  it  will  be 
observed,  had  no  existence  at  the  time  when| 
in  consequence  of  the  judgment  of  the  Court, 
the  respondent  found  caution  for  his  good 
behaviour.  A  society  of  a  very  different 
nature,  and  under  a  different  name,  had  for- 
merly existed ;  the  object  of  which  was,  bj 
the  legal  mode  of  application  to  parliament^ 
to  obtain  that  constitutional  reform  in  fjtua 
representation  of  the  Commons,  which  had, 
on  several  former  occasions  been  adopted  b^ 
many  of  tlie  most  respectable  men  in  the 
nation;  and  had  been  repeatedly  brought 
forward  in  parliament,  not  only  by  diferent 
members  in  their  places,  but  even  bv  sonw 
of  those  entrusted  at  the  time  with  the  hijhest 
offices  in  the  state,  and  the  most  connden* 
tial  situations  in  administration ;  particularly 
by  the  present  first  minister,  who,  both  «^n 
in  and  out  of  office,  brought  forward  in  the 
House  of  Commons,  motions  to  that  eftct^ 
and  in  associations  out  of  doors,  formed  for 
the  express  puipose  of  obtaining  a  parliaroen* 
tary  reform,  gave  the  measure  his  cousto* 
nance  and  support. 

As  mentioned  in  the  petition,  on  the  Mh 
of  October  1798,  a  certain  number  of  persons 
began  to  meet,  imder  the  designation  of  m 

general  convention  of  the  Friends  of  the 
eople ;  and  it  is  admitted  in  the  complaint, 
that  the  object  which  they  avowed,  was  an 
application  to  parliament  tor  a  reform  in  the 
representation  of  the  Commons.      On  th» 
supposition,  that  their  object,  as  well  as  the 
means  of  pursuing  it,  were  constitutiona),  th* 
respondent  would  not  have  considered  his 
inrolling  himself  as  a  member,  to  be  a  me»> 
sure  that  would  justly  afford  any  argument 
for  forfeiting  his  bail,  as  no  man  m\\  pretend 
to  say,  that  a  person's  exercising  his  consti- 
tutional privilege  of  concurring  in  a  petition 
to  parliament,  praying  for  a  reform  in  tii» 
representation   of  the  Commons,  could  be 
construed  to  a  breach  of  good  behaviour, 
which    could  only  arise  from  a  breach  of 
the  law,   tending   to    subject  him  to  legal 
censure  and  punishment.    The  respondent, 
however,  was  perfectly  aware,  that  when  men* 
are  once  met  together,  even  on  the  most  con* 
stitutional  grounds,  zeal  may  often  get  the 
better  of  discretion,  and  they  ma^  be  templedl 
to  concur  in  measures  very  diflerent  mnai' 
their  original   intentions,  and  beyond  thw 
pale  of  law  and  the  constitution ;  and  tha^ 
even  independent  of  any  error  on  ttieir  pait, 
they  may  be  implicated  in  the  rashness  er 
criminality  of  others  in  their  proceedings  and 
meetings,  where  they  tbenselves  may  not  be 
present.    These  eonsidemtions,  joined  to  lh« 
particular  situation  in  which  he  stood,  mads 
the  lespondeBt  resolve  not  to  becwne  • 
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meiDli0r  o^  tty  flwdi  Mtietjp,  at  leasl  till  h« 
shoiikl  have  a  niU  opportunity  of  being  aalia* 
6s^  thai  their  views  were  eoostitutiDcSh^  and 
their  proceedingB  legal  and  orderly. 
•  The  ftrst  chtne  made  a/^nst  the  respon* 
dent,  as  a  grouoa  for  fortieiting  his  hatUbond, 
is,  his  beinK  present  at  one  meeting  of  this 
society  of  the  Friends  of  the  PeopJe  on  the 
a(Hh  Octotber  laat;  and  if  the  charge  is  well 
founded^  it  nuist  he  on  this  eround,  that 
stinething  aaid  by  the  responaent  at  that 
Bueting  waa  ilk^  and  seditious^  for  it  is 
aidniitt^  thai  the  subject  of  deliberation  was 
a  petitiaii  to  parliament  in  fiiveur  of  reform, 
than  ithkh  nothing  oould  be  more  legal  and 
cQosiitDtioBal.  It  must  have  been  in  the 
semiment  expressed  by  the  respondent,  thai 
aa9  wrong  existed.  What  the  respondeat 
ia  aud  to  have  expressed,  is  thus  stated  in 
the  petition  and  complaint :  '*  That  captain 
Jflhnsten  at  last  rose  and  made  a  short 
speech,  and  strongly  recommended  unani- 
nitfy  but  expressing  it  as  his.  decided  opi- 
QMi^  that  it  was  both  illegal  and  iosproper 
V^  petitien  the  king,  and  that  much  e  tiep 
wmud  aehtaliy  ruin  tk§  eaiuu." 

The  words  in  Italics,  the  respondent  has 
no  recollection  of  havine  spoken ;  but  taking 
thepaesage  as  it  stands,  ae  presumes  to  main-* 
tain,  that  it  contains  nothing  more  than  what 
is  perfectly  warrantable.  It  is  impossible 
aanoualy  to  deny,  that  to  petition  the  king  for 
a  reform  in  one  of  the  houses  of  parliament, 
would  be  in  the  highest  degree  unconstitu- 
lieaait  It  is  thought  the  learned  prosecutor' 
will  scarcelv  refuse  his  assent  to  this  pto- 
pooition.  And  even  as  to  the  words  which 
an  impoted  to  the  respondent,  but  which 
he  cannot  admit  his  having  uttered;  they 
aie  no  more  than  an  opinion,  that  an  uncon- 
stitutional mode  of  pursuing  a  constitutional 
ctgect,  may  be  prejudicial  to  its  sueeess.  The 
napondent  is  conddent,  therefore,  that  your 
lerd^pB  cannot  entertain  the  most  remote 
idea,  that,  taking  the  fact  as  charged,  it  im- 
pQfta  the  slightest  degree  of  criminality 
against  the  respondent,  and  far  less  such  a 
degree  of  misbehaviour,  as  to  forfeit  the  bail- 
hond,  which  it  is  humbly  thought,  no  con- 
duet  on  the  part  of  the  respondent  could  do. 
that  would  not  lie  sufiBcient  to  convict  him  of 
a  crime,  or  at  least  to  warrant  a  court  of  law, 
ta  bind  him  over  for  his  good  behaviour. 
That  neither  of  these  are  U^  case  with  the 
ftct  DOW  charged  upon,  the  public  prosecutor 
wsnants  the  respondent  to  conclude,  as  not 
« single  step  whatever  has  been  taken  against 
any  person  who  was  present  at  that  meeting, 
euept  Mr.  Skirving,  and  being  present  at 
that  meeting,  was  no  part  of  ^at  was  laid 
la  his  eharee ;  on  the  contrary,  he  was  con- 
victed on  the  proceedings  of  a  totally  different 
aectetyy  the  British  convention,  who,  instead 
of  adcfiling  the  eons^tu^nal  mode  of  peti- 
tionin^  pariiament,  totally  disclaimed  any 
aueh  idMy  and  adapted  neasnres,  which 
hwre  jwlig^  Milseeted  bath  Ifer.aidrangaad 


othera  to  the  punishment  of  the  kw  for  sedi* 
tion. 

This  C(mYentioB»  as  mentioned  in  the  peti- 
tion, baring  broken  up,  the  society  known 
by  the  name  of  the  BnUsh  Convention  came 
to  be  constilttted.  On  the  supposition,  that 
its  object  was  also  a  constitutional  refoms, 
the  respondent  does  not  conceive,  that  thoush 
he  haa  become  a  member  of  it,  it  would 
have  afforded  any  ground  for  forfeiting  his 
bail-bond,  as  it  would  have  involved  no  degree 
of  criminality. 

With  regard  to  the  character  and  senti- 
ments of  me  persons  who  came  from  Eng- 
land to  attend  this  meeting,  the  respondent 
was  po-fectlv  ienorant,  and  it  was  equally 
impossible  mr  nim  to  foresee  the  tone  and 
conduot  which  the  new  society  were  to  as- 
sume. 

Mr.  Skirving  had  been  a  member  of  the 
former  society;  he  was  understood  te  be 
principally  concerned  in  the  one  about  te  be 
msiituted ;  and  the  respondent  being  desifous, 
in  confidence  to  oommtmicate  to  him  what 
occurred  on  the  subject,  he  wrote  him  the 
letters  annexed  to  the  petition  and  complaint. 
The  letters  are  unsigned,  and  it  perhaps 
might  be  difficult  for  the  public  prosecutor, 
to  prove  them  to  be  of  the  resnoncbntfs 
hand- writing.  The  respondent,  however, 
considere  it  to  be  his  dutv,  not  to  rest  any  of 
his  defence  upon  a  probable  defect  of  proba- 
tion, and  he  therefore  readily  admits  the 
letters  to  have  been  written  by  him,  and 
^at  to  Mr.  Skirving,  to  whom  they  are  ad^ 
deesesd.  It  is  upon  those  letters,  that  the 
second  charge  is  founded,  upon  which  the 
public  prosecutor  seeks  to  forfeit  the  respon- 
dent's bail-bond. 

Before  nroceedtng  to  consider  the  import 
of  these  letters,  and  how  for  they  contain 
any  thing  criminal,  the  respondent  begs  leave 
to  suggest  a  doubt,  whether,  as  they  are  mere 
confidentiaJ  communications  to  an  individual, 
not  intended  for  the  public  eye,  and  which 
do  not  even  appear  to  have  been  communi- 
cated by  Mr.  Skirving  to  any  person  whatever, 
they  would  afibrd  a  ground  for  criminatins 
the  respondent,  even  to  the  effect  concluded 
for,  although  they  bad  contained  exception- 
able matter.  The  respondent,  however^ 
wishes  by  no  means  to  shelter  nimself  on 
any  such  ground^  and  he  is  humblv  hopefol 
be  has  no  occasion  to  avail  himself  oi  any 
such  plea,  as  he  trusts  it  will  appear  to  your 
lordsliips,  Uiat,  op  a  soqnd  constmction.  of 
these  letters,  they  will  not  be  found  to  oen- 
tain  any  criminal  matter,  whatever  gloss  it 
may  be  possible  to  put  upon  particular  pas- 
sages taicen  by  themselves,  independent  of 
the  rest,  and  without  regara  to  the  evidenee 
that  arises  from  the  proceedings  of  the  eode- 
ties  with  which  the  respondent  was  fhrmerly 
connected,  which  were  confined  to  the  legal 
mode  of  obtaining  a  oonstitutienal  reform, 
vb.  an  application  to  parliament  hv  petition. 

la4Mfo«  ptao%  tlW)  itfalli  te  be  iofoirsd, 
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whether  the    merely   entertaining   mn  opi- 
nion in  favour  of  annual  parliamentSy  and  uni* 
versal  right  of  sufirage^  and  of  suggestine  that 
to  any  individual  as  an  object  to  be  &gtti* 
nalely  pursued  through  4he  medium  of  peti- 
tions to  parliament  be  criminal,  and  sufficient 
to  subject  a  party  to  legal  censure  or  punish- 
ment  ?    The  respondent  humbly  conceives, 
that  this  question  must  be  answered  in  the 
negative;  whatever  objections  may  lie  against 
savery  wide  a  reform  in  parliament  as  this, 
in  point  of  political  expediency,  the  respond- 
ent humbly  conceive^  that  even  that  object 
may  legally  be  suggested  to  parliament,  if  done 
in  a  proper  and  respectful  manner ;   and  he 
humbly  conceives,  tnat  the  judgments  of  your 
lordships  against  some  of  the  members  of  the 
Bnti^  convention,  who  have  been  convicted 
of  sedition,  were  not  founded  u^n  Uieir  having 
met  for  the  purpose  of  obtaining  anniud  par- 
liaments and  general  suifrage,  but  upon  tneir 
having  darmgiy  and  seditioudy  avowed  their 
determination  to  obtain  that  oSiect  by  means 
the  most  unconstitutional  and  illegal.    Of  the 
justice  of  this  observation,  the  respondent  can 
entertain  no  doubt,  when  he  rejects,  [that  a 
nobleman  of  the  highest  rank  in  the  kingdom, 
and  now  enjoying  an  office  of  the  first  trust 
and  confidence  under  the  king,  published  to 
the  world,  in  the  most  unequivocal  terms,  his 
sentiments  in  favour  of  universal  representa- 
tion, without  subjecting  himself  to  any  judi* 
eial  accusation,  or  losing  the  favour  and  con- 
fidence of  his  sovereign.    Petitions  too,  pray- 
ing for  a  reform  of  the  veiy  same  nature, 
were  last  session  of  parliament  presented  to 
and  received  by  the  House  or  Commons. 
Surely,  therefore,  the  same  opinion  signified 
confidentially  in  a  private  letter  to  a  single  in- 
dividual, and  never  communicated  to  the  pub- 
lic, cannot  be  considered  as  fixing  such  cnmi- 
nauty  upon  the  respondent,  as  to  subject  him 
to  so  heavy  a  penality  as  the  forfeiture  of  a 
bond  for  so  laree  a  sum  as  that  in  question, 
bowever  impruaent  or  ill  founded  the  opinion 
itself  may  appear  to  be. 
Nevertheless  it  is  for  your  lordships  to 


guilty  „ 

gate,  through  the  medium  of  Mr.  Skirving  the 

tiien  intencted  convention  to  any  illegal  or  se- 
ditious measures  for  obtaining  this  object. 
With  grnit  deference  to  tiie  public  prosecutor, 
he  conceives,  that  neither  tiie  letters  in  gene* 
nJ|  nor  those  passages  in  particular,  pnnted 
in  Italics^  with  a  view  no  doubt  to  infer  crimi* 
nality,  will  warrant  any  such  construction.  It 
is  true,  they  contain  no  express  words  recom- 
mendine  an  adherence  to'  the  constitutional 
mode  of  petitioning  parliament;  but  when 
taken,  as  they  certainly  must  be,  along  wiUi 
the  ieqx>ndenVs  sentiments  in  favour  of  that 
mode  of  proceeding,  contained  even  in  the 
words  imputed  to  the  respondent  in  the 
former  convention,  it  must  in  justice  be  pre- 
WDie^  thftt  evw;  sttvogexpceflMan  thsmese 


letters  contain,  with  regard  to  the  unanimity, 
firmness,  and  perseverance  with  whidi,  in  his 
opinion,  the  intended  convention  ought  to 
proceed,  must  be  construed  to  mean,  perse* 
vering  in  that  constitutional  mode  of  applica- 
tion, m  the  only  quarter  from  which  the  ob- 
ject could  be  constitutionally  obtained 
I  But  it  is  necessary  for  the  respondent  to 
fatieue  your  lordships  with  a  minute  and  cri- 
tical investigation  of  the  fair  import  of  all 
those  passages  in  the  said  letters,  on  which 
the  public  prosecutor  seems  to  incline  to  lay 
stress.  The  letters  axe  before  your  lordships^ 
and  on  them^  as  a  whole,  your  lordships  will 
form  your  judgment.  The  re^KUidenlL  how-^ 
ever,  must  cm  your  lordships  particular  at* 
tention  to  a  few  passages,  which  rally  demon* 
strate^  that  in  giving  the  advice  these  letters 
contain,  the  respondent  had  in  view  no  devia- 
tion from  the  law  and  constitution.  Thus  in 
one  letter  he  says, '  If  you  do  denounce,  from 
that  moment  vou  will  be  considered  as  puiw 
suing  a  similar  conduct  with  the  Jaoobim 
elukt  in  France^  and  instead  of  bringing 
about  a  conHittUioiuU  redress  of  grievances, 
that  you  mean  to  mark  characters  for  the  in- 
tent of  destroying  them.'  In  the  same  letter. 
He  reciMnmends  a  determination  to  manifest 
to  the  whole  country  an  orderly ^  but  firm 
conduct ;  and  to  expunee  those  persons  from 
tiie  societies  who  shall  be  found  guilty  of 
riotous  and  diiorderfy  proceedings.'  And  in 
the  close  of  the  letter  be  says,  *  Thatnothinjg 
'  will  more  insure  success  to  the  friends  of  h« 
berty,  than  candour,  firmness,  and  eomtituf* 
tionil  integrity/ 

In  the  next  letter  he  says,  *  Le\  Magna 
Charta  and  the  BiU  of  jR^4ff  direct  your 
conduct.'  But  unconstitutional  proceedings 
and  a  strict  adherence  to  Magna  Charta  arc 
theBill of Rightsareperfectiy inconsistent;  for 
these  arethe  pillars  on  which  undoubtedly  rests 
the  constitution  itself;  and  the  same  letter 
concludes  with  these  words :  *  We  are  the 
*•  true  friends  to  ^toct  and  good  order^  and  are 
'  determined  to  pursue  the  glorious  business 
'  with  intrepid  moderatum  amd  oonttittUiowd 
« dignity,* 

The  respondent  is  perfectiy  aware  that  it 
may  be  said,  that  nothing  is  more  common - 
than  for  pmons  to  cloak  the  most  seditious 
proceedings  under  an  afiected  seal  for  the  law 
and  constitution .  In  no  case,  however,  is  this 
a  fair  or  just  presumption,  unless  where  the 
measures  th^  recommend  to  pursue  are,  in 
themselves,  inconsistent  with  both.  It  is  a 
cloak  too  that  can  only  beassumed  in  wrttines 
intended  for  the  scrutinizing  eyes  of  the  pub* 
lie.  Where  such  expressions,  therefore,  are 
used  in  a  private  and  confidential  corresponds 
cnce^  there  is  not  the  smallest  room  for  pre* 
summg  tluit  they  are  employed  for  any  delu- 
sive purpose.  They  must,  therefore,  be  held, 
as  meant  in  their  true  and  proper  sense;  and 
the  respondent  has  no  doubt  that  your  lord- 
ships cimdour  and  justtoe  will  give  him  credit 
for  the  nmoips^  that  the  woids  convey^  m 
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tliemttif  the  laitera^  however  strongly  ex«  ' 
pressed,  contain  no  lentimenty  or  any  aovice, 
that  may  not  bear  a  oorrespondent  oonstnio- 
lion. 

Ahbough,  therefore,  the  respondent  hear- 
tily regrets  that  he  should  have  entered  into 
any  communication  with  Mr.  Skirving  upon 
the  subiect,  although  he  disapproves  as  much 
as  any  body  of  the  illegal  ana  seditious  pro- 
ceedings, in  which  that  person,  by  a  total  de- 
TiatioD  from  his  former  professions,  did  af- 
terwards ennge ;  yet  as  at  the  date  of  those 
letters,  thosb  views,  which  afterwards  came 
to  Ikhl,  could  ndt  be  discovered  bv  the  res- 
pondent,  he  trusts  that  your  lordships  will 
be  inclined  to  exculpate  lum  from  any  illegal 
or  seditious  intention  in  this  correspondence, 
wluch  was  finally  closed  before  that  mfatuated 
body  of  men,  styling  themselves  the  British 
CoDveotion,  had  even  begun  to  meet.  The 
public  prosecutor  has  been  pleased  to  annex 
to  the  petition  and  complaint,  a  circular  letter 
said  to  have  been  written  by  Mr.  Skirving  in 
onsequence,  as  is  alleged  of  the  respondent's 
suggestions  and  directions,  contained  in  one 
of  nis  letters.  There  is  not,  however,  the 
smallest  evidence,  that  the  respondent  ever 
saw  or  approved  of  that  circular  letter,  and 
thouffh  he  suggested  in  general  terms,  that  a 
ciic  jter  lettersnould  be  written,  it  is  impossi- 
ble to  make  him  answerable  for  the  contents 
of  it;  espedalW  as  it  appears  to  be  in  a  very 
difierent  stjrle  from  that  pointed  at  in  the  res- 
pondent's letter,  which  is  confined  to  a  mere 
communication  of  the  intended  meeting.  The 
respondent,  therefore,  is  not  under  the  neces- 
sitvof  attempting  any  vindication  of  the  cir- 
cnhr  letter,  seeing  that  whatever  blame  may 
be  attached  to  it,  it  is  impossible  that  any  part 
of  it  can  be  thrown  upon  the  respondent,  fu^ 
ther  than,  independent  thereof,  can  be  imput- 
ed to  him  from  his  own  letters  to  Mr.  Skirvmg, 
upon  which  he  trusts  he  has  already  satisfied 
your  lordships,  that  however  rash  and  ill-ad- 
vised such  a  correspondence  may  appear  to  be, 
it  cannot  fix  upon  nim  any  criminality  sufil- 
dent  to  subject  lum  to  anv  penal  consequen- 
ces in  the  shape  of  a  trial,  and  consequently 
cannot  justly  be  made  the  ground  for  forfeiting 
his  bail  bond. 

Hie  only  remaining  charge  is,  the  respond- 
ent's having  been  present  at  a  meetine  of  the 
British  Convention,  his  having  read  aloud 
upon  that  occasion,  the  trial  and  sentence  of 
D.  Holt,  for  reprinting  the  duke  of  Rich- 
mond's and  Mr.  Pitt's  resolutions  for  a  parlia- 
mentary reform,  and  having  been  allowed  bv 
the  meeting,  what  they  were  pleased  to  call 
the  honours  of  the  sitting;  and  a  particular 
siress  appears  to  be  laid  upon  this  beinz  the 
€l€miih  meeting  of  the  convention;  from 
wluch  the  respondent  presumes,  it  is  intended 
to  he  inferr^.  that  he  knew,  and  must  have 
approved  of  all  the  former  procee^gs  of  the 
British  Convention* 

•'  In  point  of  fiu:t,  however,  your  lordships 
«3i  be  informed,  that  the  British  Convention, 


as  thej  called  themselves,  had  their  first  meei4 
ing  on  Tuesday  the  l9th  of  November  ias^ 
in  the  evening,  after  which  their  meetings 
wereregularly  held  in  the  evenings.  Atnoneof 
those  meetings  was  therespondent  present;  nor 
is  it  charged,  that  he  had  any  communication 
with  members,  bv  which  he  could  know  what 
proceedings  had  been  held  from  time  to  time^ 
nor  had  he  anv  means  of  knowing  this,  except 
irom  the  publication  of  their  speeches  and 
proceedings  in  the  newspaper,  odled  the 
£dinburgh  Gazetteer.  On  the  forenoon  of 
the  dOth  of  November,  the  respondent  very 
rashly  and  improperly,  as  he  acknowledge^ 
was  tempted  by  curiosity,  to  go  for  a  lew  mU 
nutes  into  a  meeting  of  one  of  the  oommi^ 
tees.  Thereweffetherenresentavery  fewpeo* 
pie;  no  business  was  Gone  while  tlierespond- 
entwas  there,  nor  any  resolutions  made;  th« 
persons  present  were  merely  eiugaged  insepa* 
rate  conversations  with  each  other,  when  &• 
respondent,  who  had  taken  up  a  newspaper^ 
Gontunhig  the  trial  and  sentence  of  D.  Itolt, 
was  desired  by  some  person  present  to  read  if^ 
which  he  accordingly  did,  without  making 
any  particular  animadversions  upon  it,  and  ho 
soon  after  left  the  meeting.  If  what  is 
called  the  honours  of  the  sitting  wereoonferred 
upon  him,  of  which  he  has  no  recollection^  h# 
cannot  perceive  how  any  absurdity  of  a  meeW 
injB;,  of  which  he  was  no  member,  m  the  shapo 
ofan  honour,  which  he  neither  asked  nor  ao» 
ceptedof,  can  be  charged  against  him;  and 
how,  at  any  rate,  such  an  absurdity  can  b# 
reared  up  as  a  ground  of  aimination,  unlesa 
the  meeting  hi^  passed  unconstitutional  or 
seditious  resolutions;  in  which  case,  such  a 
ceremony,  if  accepted  of  by  the  respondent^ 
might  be  construed  into  an  accession,  en  hii 
pa^  to  such  a  resolution.  Butithasbemal* 
ready  mentioned,  that  no  resolution  of  any 
kiml  was  passed;  nor  is  the  contrary  charged 
in  the  complaint,  fiv  less  any  resolutions  con* 
descended  upon  to  which  the  respondent's  ae« 
cession  can  be  inferred. 

Neither  can  it  be  said  that  the  respondenl^ 
by  being  present  at  this  meeting,  became  ae^ 
cessary  to  any  of  the  former,  and  fitf  less  to 
any  ot  the  latter  proceedings  of  this  conven* 
tion.  Even  though  the  respondent  had  been 
a  member  of  tiie  convention,  it  may  be 
doubted  how  fiur  he  could  be  chargeable  with 
an  accession  to  their  proceedings,  unless  in  so 
fiur  as  he  either  expressly  concurred  in  such 
proceedings,  or  was  present  when  th^  were 
passed,  without  objectins  to  them.  This 
must  clearly  be  the  idea  of  the  pubUc  prose- 
cutor himself;  for  although  a  f^t  number 
of  persons  were  present  at  the  nieetings,  no 
measures  have  heoi  taken  against  any  of 
them,  but  such  as  actually  concuitedin  I'eso- 
lutions  of  a  criminal  nature.  At  the  same 
time,  it  would  not  impair  the  respondent's 
ai^gument,  although  it  should  be  your  lord* 
ships  opinion  th£t  every  person  iurolled  a 
memb^  of  the  convention,  should  be  an- 
swerable for  all  tbnr  procei^gs,  whether 

§ 
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pwManllf  prcteMornot;  fcr«tiMoshi|;tfan 
to  lie  tiK  cjtsO)  the  reepoodenty  Who  tms  no 
mcmiMr,  and  who  iMyer  was  but  at  tme  com-^ 
mktn  ttieeting:,  wbctte  no  resolutnm  ww 
yajjoedy  can  in  no  view  b«  cnminated  from  any 
tfaitig  that  passed,  either  at  the  previous  or 
•iribequent  meetings. 

It  is  material  Mso  for.  your  lordships  to  be 
infonnedy  tiiat  although  the  meeting  at  which 
the  respondent  was  present  b  called  the 
eltveHth  meeting  of  taie  convieutton,  yet  at 
that  time  their  proceedings  had  (mSy  been 
^vblished  down  to  Saturday  the  SSrd  of  No^ 
veosbcr.  These  resolutions  appealed  in  the 
baeeiteer  of  the  t6th,  and  no  other  paper 
wae  published  till  toaie  days  afler  the  SOth, 
the  day  on  which  the  respondent  is  charged 
tJb  have  been  present  at  a  meeting  of  the  con- 
veation;  and  it  will  he  particuliSy  observed^ 
that  these  proceedings^  previous  to  the  S9rd» 
which  were  all  the  respondent  could  possibly 
be  aa|uauited  with,  contained  none  of  those 
aediUouB  resolutions  ibr  which  some  <ef  its 
members  have  so  properly  beon  called  to 
aoconnt. 

The  respondent)  thersibre,  when  he  tm- 
miardedly  went  to  ^at  nmttin^,  had  it  not  in 
Eie  power  to  know  that  any  sediUous  measurss 
had  been  adopted  by  the  convention,  or  even 
thflfc  they  haa  departed  from  the  appsMntly 
ooBttitutional  footing  on  which  it  is  wlmittdl 
in  the  complaint  they  set  out.  On  the  con- 
tcavy,  the  only  reaolutione  which  at  thsLt  time 
had  been  published^  were  still  holding  out  the 
flseasure  of  petittonmg  parliament,  as  appears 
1^  the  speoah  of  one  of  the  members  pub- 
liihad  in  the  QaBSttser  of  the  «Oth  of  No- 
vember, which  coMtaana  the  whole  resolutions 
which  bad  been  made  fnibttc  previously  to  the 
stKoting  at  which  the  reependenC  is  charged 
fiith  having  been  presettl.  In  that  speech 
the  member  ^eposes  the  petition  lo  parli»- 
ABont  to  be  reodcred  as  respeotahle  as  possible 
hj  Che  tmonber  of  names  sdiuhited  thereto. 
Althouffh,  therefore,  it  may  be  true,  that  be- 
twehn  ttie  £Oth^  whea  tlie  Gazetteer  contain- 
ing the  previous  resoltttionecame  out,  and  the 


SOth^  tha  day«nwUchthe  rcsfiDiidtilit  was 
present  at  the  coromitloe  meetiaa,  eeditiottS 
resolutions  may  have  passed  in  tne  conven<- 
tion,  yet  of  these  the  respondent  was  neoas^^ 
sarily  in  ignorance,  till  seveml  days  after, 
when  the  next  Oaaetteer  casne  out,  and  his 
presence  at  that  meeting,  therefore,  can  afifovd 
no  reasonable  presumption  of  his  having  ap* 
proved,  since  he  could  not  know  of  these  pno- 
eecdmjgs.  As  therefore  nothing  wns  done  of 
a  crimmal  nature  at  the  only  meetins  at  which 
the  respondent  was  present,  and  he  had  no 
connexion  either  more  or  less  with  any  other 
meeting,  he  is  humbly  hopoful  that  your  loxtl«- 
ships  will  be  satisfied,  that  this  charge  cannot 
amount  to  any  such  behaviour  on  the  pattnf 
the  respondent,  as  to  warrant  the  forfeiture  of 
the  bail-bond  in  question. 

On  the  whole,  wlten  your  lordships  reOect 
that  the  respondent  has  already  suffered  threo 
months  imprisonment,  besides  a  heavy  lost 
upon  giting  up  the  Gazetteer,  in  consequence 
of  the  former  sentence  of  your  lordships,  oimI 
that  however  imprudent  he  may  have  beenv 
in  holding  any  communicatton  with  Mn 
Skirving;  "that  the  respondent's  letters,  how* 
ever  unguardedly  expressed,  import  nothing 
beyond  a  view  to  a  constitutional  retbrm  in 
parliament  by  constitutional  means,  while 
the  single  meeting  at  which  he  was  present; 
passed  no  illegal  resolution,  and  the  respoiK 
dent  was  totally  ignorant  at  this  time,  that 
any  such  resolutions  had  passed  at  any  formed 
meetings ;  he  trusts  that  your  lordships  justic^^ 
and  hinnanity  will  lead  you  to  be  satislied, 
that  no  cause  has  been  shown  for  forfeiting 
the  bail-bond ;  and  be  even  flatters  himself, 
that  though  a  sense  of  his  own  duty,  and  A 
just  regard  for  the  public  interest,  induced  \bk 
public  prosecutor  to  make  the  present  applii- 
cation,  he  will  not  be  inclined,  now  that  mat^ 
ten  are  explained,  to  regret  that  your  lord*- 
ships  should  dismiss  the  complaint.  In  re^ 
epCMrt  Whereof,  &c.  Hbmby  Ebskin-^. 

No  further  procedure  look  place,  nor  did 
captain  Johnston  sist  lutnself  in  court. 


■  n  ^      »* 
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8W.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh, 
against  JjlMXs  Thomson  CAixENDcit^  Walter  Berry,  and 
Jambs  Rob£RtsoNj  for  Writing,  Printings  and  Publishing 
a  Sledilious  Libel^  January  28th^  February  18th,  19th^ 
82nd,  and  March  18th :  33  George  III.  a.  d.  1793. 


Culia  JttttiQiaxia  S.  D.  N.  Regis,  tenta  in 
Nota  Sessionis  donu>  de  Edinbur^, 
wkmtno  octavo  die  Januarii,  mUlesimo 
stfitiiigBtitesiDio  et  nona^simo  tertiOy 
per  iionoNdiilos  viros  Ilobeitia&  Mae 
QuSM  4o  BiSflEMd,  Dondniim  Jkistid^ 

•rionCtaioaiSy  iUwaoritum  Sfutt^  do 


Henderland,  Davidem  Rae  de  EskgroT^, 
Joannem  Swinton  de  Swinton,  Doini- 
num  Gulielmum  Naime  de  Dunsinan, 
baronetum,  et  Alexandnim  Abercromb^r 
de  Abercromby,  Dominos  Ck>nnnissiDn^ 
«rios  JwticiBrift  tUdti  4.  D.  N.  Begl^. 


§1} 


•niakenjbr  a  Stdttkus  (ihtU 


A.  D.  179S. 


CM 


Cufift  teghimb  iidffiniuaa. 
Intran. 


.  WmUer  Berry,  bookadler,  S014I1  Bridge 
Streel^  Edinburgh;  and 

Jama  Robertson,  bookseller  there,  and 
yhnter  in  the  Horsewynd  of  Edinburgh 
— ^Pands. 

Indicted  and  acaised  at  the  instance  of 
Itobert  Dundas,  esquire,  of  i^miston,  his  ma- 
jesty's advocate,  for  his  majesty's  interest,  for 
the  crimes  of  writing,  pnnting,  pubUslun^, 
and  circulating  a  seditious  pamphlet,  m 
manner  Boeutioned  in  the  criminal  libel  raised 
thereanent ;  bearing,  that  albeit,  by  the  laws 
9f  this  and  all  other  well  governed  realms, 
Ihe  wickedl/  and  feloniously  writing,  and 
J>tin^g,  or  causing  to  be  written  and  printed 
any  araitious  pamphlet,  containing  false, 
wrStkei,  and  seditious  aisertitns,  oaloi2ated  to 
degmde  and  bring  into  oontempi  our  present 
liappj  system  of  government,,  and  witbdmw 
lliei^efrom  the  confidence  and  affection  of 
our  subjects;  as  also,  the  wickedly  and  felo- 
luot4sly  publishing,  circulating,  and  selling, 
any  such  wicked  and  seditious  pamphlet  when 
so  printed,  or  the  causine  the  same  to  be  pub- 
lished, ciroulated,  and  8oTd,.amone  the  inhabi* 
tants  of  this  country,  are  crimes  of  an  heinous 
luitvie.  dabgeious  to  the  public  peace  and 
aevcreiy  punishable :  Yet  true  it  is,  and  of 
viarity,  tluit  the  saads  James  Thomson  Cal- 
knder.  Waller  JBerry,  and  James  Robertson, 
above  comakined  upon,  have  presuiaed  to 
wnmit  and  aie  niiity  of  all  and  each,  or  one 
or  othar  of  the  woreMud  crimes,  actors  or  art 
and  nait :  an  so  lar  as,  upon  one  or  other  of 
tthaaaysjof  the  month  of  May,  in  the  year 
•Be  tfaoMaand  seven  hundred  and  ninety- 
t«9,  or  upon  soma  other  day  in  that  year  to 
the  public  prosecutor  unknown,  the.  said 
James  Thomson  Callender  did  at  Edinburgh, 
in  the  county  of  Edinburgh,  or  at  some  other 
place  to  the  pubhc  prosecutor  amknown, 
wickedly  and  feloniously  compose  and  write, 
or  cause  to  be  composed  and  written  a  sedi- 
tious pamphlet,  intituled,  '  The  Political  Pro- 

*  geess  of  Great  Britain,  or  an  Impartial  Ac- 
'  covnt  of  the  principal  Abuses  in  the  Govern- 
'  ment  of  this  Country,  from  the  Revolution 

*  an  1^68.  The  whole  tendiDS  to  prove  the 
'  MHMis  consequences  of  the  Popular  %stem 
'  of  War  and  Conquest— the  World*8  Mad 
'BoflBcaa.  Part  lat/  Which  pamphlet  is 
oi  a  wicked  tendency,  and  oentains  the  fol- 
lairing,  among  other  wicked  and  seditioas 
piisaBeay  (pages  ■ineteentii  aad  twentieth 
af  the  pmitBd  cafies  of  sud  pamphlet): 
^  niave  is  a  cant  exprestton  in  this  oonntry, 

ar  floremment,  is  deservedly,  'the 

and  eiDvv  of  the  world/    Wi&  better 

it  oay  be  said,  that  parliameBt  is  a 

oul  work  ai  the  court,  a  phatenx  of 

— w^pjaMiaa  anibatlled  aiaipet  Iha  rea&)iK 

IN  happinaai^  Aid  Iba  mM^  «r  mankind. 

The  game  laws,  the  dog  act,  tha-  aliop  tat, 
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the  window  tax,  the  pedlar  tax,  the  attor* 
ney  tax,  and  a  thousand  others,  give  us  a  right 
to  wish  that  their  authors  had  been  hanged.* 
Again,  in  a  note  at  the  bottom  of  page  seventy* 
third  of  the  printed  copies  of  the  said  wicked 
and  seditious  pamphlet:  ''What  our  most 
excellent  constitution  may  be  in  theory,  I 
neither  know  nor  care.  In  practice  it  is  alto* 
gether  a  conspiracy  of  the  rich  against  the 
poor."  Again,  in  page  fifty-eight:  **  The 
German  princes,  and  among  others,  tha 
elector  of  Hanover  expressed  their  highest 
disapprobation  of  the  projected  aeace.  Tha 
arffuments  of  George,  if  such  tney  may  be 
called,  are  too  frivolous  for  confutation,  or  in- 
sertion here.  Portunl  and  Savoy  seconded 
the  German  corps.  The  emoluments  derived 
&om  war,  were  greater  than  ^eir  expecta- 
tions from  peace.  The  money  of  the  mari* 
time  powers  and  chiefly  that  of  England, 
more  than  the  territories  of  the  House  ol' 
Bourbon,  was  the  grand  object  of  those  petty 
tvrants, '  who  fed  00  the  blood  of  subjects  whom 
they  let  out  for  slaughter.'  Compared  with 
merchants  of  this  oescription,  an  ordinary 
offender  is  a  paragon  of  innocence.  When  a 
nation  sends  for  sovereigns  from  such  a  school 
there  appears  but  a  melancholy  presage  of 
the  prospect  before  it.''  Wiiich  wicked  and 
seditious  oamphlet  containing  the  foresaid 
wicked  ana  seditious  passages,  the  said  James 
Thomson  Callender  delivered  to  the  said 
James  Robertson  and  Walter  Berry,  or  to  one 
and  both  of  them,  or  one  or  other  of  tbeiB 
upon  one  or  other  of  the  days  of  tlie  said 
month  of  May,  in  the  year  one  thousand 
seven  hundred  and  ninety-two,  or  of  April  im^ 
mediately  preceding,  or  June  immediately 
following,  or  upon  some  other  dav  to  the 
public  prosecutor  unknown,  in  ordfcr  to  be 
printed ;  and  the  said  James  Robertson  and 
Walter  Berry,  did  one  and  both  or  one  or  other 
of  them,  accordingly  print  the  said  wicked 
and  seditious  pampnlet,  or  cause  the  same  to 
be  printed  at  the  printing  office  of  the  said 
James  Robertson  in  the  Horsewynd  aforesaid, 
upon  some  of  the  days  of  the  said  months  of 
May  or  June,  in  the  year  one  thousand  seven 
hundred  and  ninety-two,  and  having  caused  )i 
thoosand  copies  or  thereby  of  the  said  wicked 
and  seditious  pamphlet  to  be  thrown  oC  tbe^ 
were  sent  to  the  shop  os  the  Soa^  bridge 
possessed  by  the  said  James  Robertson  and 
Walter  Barry ;  and  the  said  James  Robertson 
,and  Waker  fieny,  did  one  and  both,  or  one  dr 
other  of  them,  during  the  awaths  of  Jn(y, 
August,  September,  October,  November,  and 
December,  iii  the  said  year,  one  thousand 
seven hundredand  ainety-twa,, sell  or  cause 
to  be  soid  many  copies  -of  the  said  wicked  and 
seditions  pamphlet  from  their  said  shop  in 
South  Bridjge^tfeet  of  Ediaiburgh.  Aaw  Hie 
s«d  Jamaa  Hoberison  hawina  been  appv^ 
handed  aad  casried  before  John  Prii^M, 
asquiiie,  BdiKKsca,  torn  ahariff  dapote  of  Hie 
county  of  fidiaiburgli^tlie  did  upwn  tha  twanty- 
oBiii  dtff^  j)asanb«c>  atvanteaiv  haaidwrfd 
G 
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and  mnet^-two,  in  his  presence  emit  a  decla^ 
ralicmy  which  however  he  refused  to  si^ ;  and 
the  said  Walter  Berry  beins  likewise  exa- 
mined in  presence  of  tlie  said  John  Pringle, 
esquire,  did  emit  and  sign  a  declaration  upon 
.the  said  twenty-ninth  day  of  December,  sevei^ 
te^n  hundred  and  ninety-two ;  and  the  said 
James  Thomson  Callender  havine  been  exa- 
mined in  presence  of  the  said  JOnn  Pringle, 
•squire,  on  the  first  day  of  January,  seventeen 
hundred  and  ninety-three,  did  also  of  that 
date  emit  and  sign  a  declaration ;  which  three 
deciarationa  are  all  signed  l^  the  said  John 
Pringle,  esquire,  and  being,  to  be  used  against 
the  said  James  Thomson  Cailender,  James 
Robertson,  and  Walter  Berry,  respectively 
vpon  their  trial,  will  for  that  purpose  together 
vnth  a  printed  copy  of  tiie  foresaid  wick^  and 
seditious  pamphlet,  being  one  6f  those  sold 
by  the  said  James  Robertson  and  Walter 
Berry  as  aforessud,  which  is  subsciibed  by  the 
said  Walter  Berry,  and  the  said  John  Pringle, 
esquire,  and  other  persons,  be  lodged  in  due 
time  with  the  clerk  of  the  high  court  of  jus- 
ticiary, before  which  the^*  are  to  be  tried,  that 
they  may  have  an  opportunity  of  seeing  the 
same:  At  least,  times  and  places  foresaid 
the  said  wicked  and  seditious  pamphlet  con- 
taining the  foresaid  wicked  and  seditious 
passages,  was  written,  printed,  published,  cir- 
culated, and  sold  as  aforesaid;  And  the  said 
James  Thomson  Cal lender,  James  Robertson, 
and  Walter  Berry,  above  complained  upon, 
are  all  and  each,  or  one  or  other  of  them, 
guilty  of  the  foresaid  crimes,  or  one  or  other 
of  them,  actors  or  art  and  part.  All  which, 
or  part  thereof,  being  founa  proven,  by  the 
verdict  of  an  assize,  before  our  loitl  justice 
g^eral,  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  in  a  court  of  justiciary,  to 
be  holden  by  them  within  the  criminal  court 
house  of  Edinburgh,  upon  the  twenty-eighth 
day  of  January  instant,  the  said  James 
Thomson  Callender,  James  Robertson,  and 
Walter-  Berry,  ought  to  be  punished  with  the 
pains  of  law,  to  deter  others  from  committing 
the  like  crimes  in  all  time  coming. 

And  James  Thomson  Callender,  measen^ 
at  arms,  and  writer  in  Edinburgh,  likewise  in- 
dicted in  the  said  criminal  letters,  being 
ofi  tiroes  called  in  court,  and  three  times  at 
tlie  door  of  the  court-house,  as  use  is,  &iled 
to  appear. 

Whereupon  his  majesty's  advocate  moved, 
that  sentence  of  fugitation  and  outlawry, 
might  be  pronounced  against  him. 
^  The  lord  justice  clerk  and  lords  rommis- 
aionera  of  justiciary,  decern  and  a4iudee  the 
said  .Tames  Thomson  Callender,  to  oe  an 
outlaw  and  fugitive  from  his  majesty's  laws : 
snd  ordain  hiln  to  be  put  to  his  highnesses 
horn,  and  aH  hb  moveable  goods  and  gear, 
to  be  escheat  and  inbrought  to  his  majesty^ 
use,  for  hia  contempt  and  disobedience  in  not 
appearing  this  day  and  place  in  the  hour  of 
ouise,  to  have  underlyen  the  law,  for  the 
ciiiiMi-tpecified  in  the  said  crimioal  letten^ 


raised  asainat  him,  the reanent,  as  he  who 

was  lawfully  cited  to  that  effect,  and  ofttimes 

called  in  court,  and  failing  to  appear  as  said  is. 

(Signed)         Bobt.  Mac  Qusev,  I.  P.  D. 

Thereafter  his  majesty's  advocate  repre- 
sented, that  he  was  determined  to  use  every 
endeavour  to  apprehend  the  person  Of  the  aaid 
James  Thomson  Callender,  and  still  to  bring 
him  to  trial  before  their  lordships,  and  a  jury 
of  his  country,  along  with  the  panels.  Berry 
and  Robertson,  and  with  that  view,  he  was 
under  the  necessity  of  moving  their  lordships, 
for  a  continuation  against  the  panels  to  some 
future  day,  between  and  which,  he  would  use 
every  effort  to  brmg  Callender  to  their  lord- 
ships' bar. 

The  diet  continued  against  Beny  and 
Robertson  till  Monday  the  11th  (uy  of 
February  next,  at  ten  o'clock. 

[In  the  record  of  the  proceeding^,  of  the 
Court  on  the  11th  of  February  this  case  is 
not  mentioned. 

No  farther  proceedings  took  place  with 
respect  to  Callender.  Berry  and  Robertson 
were  then  proceeded  agsdnston  another  in- 
dictment.] 


Curia  Justiciaria  S.  D.  N.  Regu,  tenta  in 
Nova  Sessionis  domo  de  Edinburgh; 
decimo  octavo  die  Februarii,  miUesima 
9eptinB(^ieslmo  etnonag^simo  tertio,  per 
honorabiles  viros  Rob^um  Macqueen 
de  Braxfield,  Dominum  Justicianun 
Clericum,  Davidem  Rae  de  Eskpove^ 
Joannem  Swinton  de  Swinton,  Donunum 
Gulielmum  Naime  de  Dunsman,  baro- 
netum,  et  Alexandrum  Abercromby  de 
Abercromby,  Dominos  Commissionarios 
JusticiarisB  dicti  S.  D.  N.  Regis. 

Curia  legitime  afiBnnata. 

IfUran* 

Walter  Berry,  bookseller.  South  Bridge-; 
street,  Edinburgh;  and, 

Jamei  Robertson^  also  bodkscller  there,  ahd 
printer  in  the  Horsewynd  of  Edinburgh— t 
Panels.* 

Indicted  and  accused — ^at  the  instance  of 
Robert  Dundas,  eaquire,  of  Amiston,  his  ma- 
jesty's advocate,  for  his  majesty's  interest,  for 
the  crimes  of  printing,  publishmg,  xdrculating 
and  selling  a  seditious  writing  or  ^ttmphle£ 
in  manner  mentioned  in  the  criminal  libel 
raised  agunst  them  thereanent ;  bearing,  that 
albeit  by  the  laws  of  this,  and  of  all  other 
well  eovemed  realms,  the  wickedly  and  felo- 
niously printing,  or  causing  to  be  printed,  uiy 
seditious  writms  or  pamphlet,  containing 
false,  wicked,  aim  seditious  assertions,  .caku^ 
'  ■    ■    .  '  ii 

*  A  short  acoountof  this  Case  was  published 
by  Dr.  Anderson  in  the  Bee,  No.  iS^  April 
Sith,  1793, 
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kted  to  degrade  and  bring  into  contempt  our 
fvesent  hafmyAystem  of  government^  and  with- 
draw theramm  the  confidence  and  affection 
ofoursnbjects;  as  also  the  wickedly,  and  feloni- 
ously publishing,  circulating,  and  selling  such 
widDed  and  sMitious  writing  or  pamphlet, 
idien  so  nrinted,  or  the  causing  the  same  to 
be  poblisned,  circulated,  and  sold  among  the 
inhabitants  of  this  country;  are  crimes  of  an 
heinous  nature,  dangerous  to  the  public 
peaoe^  and  severely  punishable :  Yet  true  it 
s,  and  of  veritv,  that  the  said  Walter  Berry 
and  James  Bobertson  above  complained  on, 
have  presumed  to  commit,  and  are  guilty  of 
all  and  each,  or  one  or  other,  of  the  subresaid 
crimesy  actors,  or  art  and  part:  In  so  fiu-as 
upon  one  or  other  of  the  aays  of  the  month 
of  May,  in  the  year  1792,  or  upon  some  oUier 
day  in  that  year  to  the  public  prosecutor  un* 
luiown,  James  Thomson  Callender  messenger 
at  arms,  and  writer  in  Edinburgh,  having  at 
Edinburgh,  in  tlie  county  of  Eoinburgh,  or  at 
some  ot£er  place  to  the  public  prosecutor  un- 
known, wickedly  and  feloniously  composed 
and  written,  or  caused  to  be  composea  and 
written,  a  seditious  writing  or  pamphlet,  in- 
tituled, **  The  Political  Progress  of  Britain,  or 
an  Impartial  Account  of  the  principal  Abuses 
in  the  Government  of  this  Country,  from  the 
Revolution  in  1688.  The  whole  tending  to 
prove  the  ruinous  Consequences  of  the  Popular 
System  of  War  and  Conquest  The  World's 
Mad  Business.  Part  Ist.^'  which  writing  or 
pamphlet  is  of  a.  wicked  tendency,  and  con- 
tains amone  other  wicked  and  seditious  pas- 
sages, the  rollowinz  (pages  19th  and  SOtn  of 
the  printed  copies  of  sain  pamphlet) :  **  There 
is  a  cant  ezpr(»sion  in  this  country,  that  our 
gomnment  is  deservedly  *  the  wonder  and 
*.  envy  of  the  world ;'  with  better  reason  it 
may  be  said,  that  parliament  is  a  mere  out- 
wonc  of  the  court,  a  phalanx  of  mercenaries, 
embattled  agsinsl  the  reason,  the  happiness, 
and  the  liberties  of  mankind.  Thejgame  laws^ 
the  dog  act,  the  shop  tax,  the  win£w  tax,  the 
pedkr  tax,  the  attorney  tax,  and  a  thousand 
others,  eive  us  a  right  to  wish  that  their 
authors  Ead  been  hanged.'*  Again,  in  a  note 
atthe  bottom  of  paes  «drd,  of  the  printed  copies 
of  the  said  wicked  and  seditious  pamphlet; 
**  What  our  most  excellent  constitution  may 
be  in  tbeoiy,  I  neither  know  nor  care ;  in 
pnctice  it  is  altogether  a  conspiracy  of  the 
rich  against  the  poor."  Again,  m  page  58th, 
^  The  Grennan  princes,  and  among  others, 
the  elector  of  Hanover,  expressed  theu*  highest 
disapprobation  of  the  projected  peace.  The 
arrinnents  of  George,  if  such  tney  may  be 
caBedf  are  too  frivolous  for  confutation,  or 
JnsertioD  here.  Portugal  and  Savoy  seconded 
the  German  chorus.  The  emoliun6nts  de- 
rived from  war,  wene  greater  than  their  ex- 
pectations from  peace.  The  money  of  the 
maritisoe  po^rers,  and  chiefly  that  of  Eng- 
land, more  than  the  territories  of  the  house 
ofBaatUmj  was  the  mnd  object  of  these 
pet^  tjrvAs,  *  who  fed  on  the  blood  of  sub- 


'jects  whom  they  let  out  for  slaughter. 
Compared  with  merchants  of  this  description, 
an  ordinary  offender  is  a  paragon  of  innocence. 
When  a  nation  sends  for  sovereigns  from  such 
a  school,  there  appears  but  a  melancholy  pre* 
sage  of  the  prospect  before  it/'  And  the  said 
James  Thomson  Callender,  having  delivered 
the  said  wicked  and  seditious  writin^or 
pamphlet,  containing  the  aforesaid  f>ilse, 
wicked,  and  seditious  passages,  and  others 
of  a  similar  tendency,  to  the  said  James 
Robertson  and  Walter  Berry,  or  to  one 
and  both  of  them,  or  to  one  or  other  of 
them,  upon  one  or  other  of  the  days  of  the 
said  month  of  May,  in  the  year  1799,  or  of 
April  immediately  preceding,  or  of  June  im^ 
mediately  following,  or  upon  some  other  day 
to  the  public  prosecutor  unknown,  the  said 
James  Robertson  and  Walter  Berry,  did  one 
and  both,  or  one  or  other  of  them,  wickedly 
and  feloniously  print  the  said  wicked  and 
seditious  writing  or  pamphlet,  or  caused  the 
same  to  be  printed,  at  the  printing-office 
of  the  said  James  Robertson  in  the  Horse- 
wynd,  aforesaid,  on  some  of  the  days  of 
the  said  months  of  May  or  June  in  the 
year  179S;  and  having  caused  a  thousand 
copies,  or  thereby,  of  the  said  wicked  and  scdi* 
tious  pamphlet  to  be  thrown  off,  they,  or 
part  thereof,  were  sent  to  the  shop  on  the. 
South  Bridge,  possessed  by  the  said  James 
Robertson  and  Walter  Berry ;  and  the  said 
James  Robertson  and  Walter  Berry  did,  one 
and  both,  or  one  or  other  of  them,  during 
the  months  of  July,  August,  September,  Oc- 
tober, November,  and  December,  in  the  said 
year  1799,  wickedly  and  feloniously  sell  and 
circulate,  or  cause  to  be  sold  or  circulated, 
from  their  said  shop,  in  South  Bridee-street 
of  Edinburgh,  many  copies  of  the  said  wicked 
and  seditious  pamphlet  so  printed  and  *  pub- 
liahed  bv  them.  And  the  said  James  Thom- 
son Callender  havine  been  indicted  at  the 
instance  of  the  public  prosecutor  to  stand 
trial  before  the  high  court  of  Justiciary  upon 
the  38th  dav  of  January  last,  for  the  crime  of 
writing  and  composing  the  said  seditious 
pamphlet,  he,  conscious  of  his  guilt,  and  in 
order  to  evade  the  punishment  of  the  law, 
did  abscond,  and  has  been  fugitate  by  a  sen* 
tence  of  that  high  court.  And  the  said  James 
Robertson  having  been  apprehended  and  car- 
ried before  John  Pringle,  esq.,  advocate,  our 
sheriff  depute  of  the  county  of  Edinburgh,  he 
did  upon  theS9thdayof  December,  1799,  in  his 
presence,  emit  a  declaration,  which  however 
he  refused  to  sign:  and  the  said  Walter 
Berry  being  likewise  examined  in  presence 
of  the  said  John  Pringle,  did  emit,  and  sign 
a  declaration  upon  the  said  S9th  day  of  De- 
cember. 179S;  which  two  declarations  are 
sigped  by  the  said  John  Pringle,  esq ,  and. 
being  to  be  used  in  evidence  against  tne  said 
James  Robertson  and  Walter  Berry,  respec- 
tively upon  their  trial,  will,  for  that  purpose, 
tojgether  with  aprmtedcopy  of  the  foresaid 
wicked  and  seditious  pamphletj  being  one  of 
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those'  aol^by  th&said  James -Robertton  aad 
Walter  Beiry  as  aforesaid,  which  it  subscribed 
l^y  the  said  Walter  Berry,  and  the  said  John 
Priu^le,  esq.,  aad  other  persons,  be  lodged  in 
due  tune  with  the  clerk  of  the  high  court  of 
justiciary,  before  which  they  are  to  be  tried, 
that  they  may  have  an  opportunity  of  seeine 
the  same :  at  least,  times  and  places  ibresaia, 
the  said  wicked  and  seditious  writing  or  pam- 
phlet containing  the  foresaid  wicKed  and 
seditious  passa^s,  and  others  of  a  similar 
tendency,  was  wickedly  and  feloniously  print- 
ed, published,  circulated,  and  sold,  as  afore- 
said; and  the  said  James  Robertson  and 
Walter  Berry,  above  complained  upon,  ave, 
both  and  each,  or  one  or  otner  of  timi,  guilty 
of  the  foresaid  crimes^  or  one  or  other  ^f  ihem, 
actors,  or  art  and  part.  All  which,  or  part 
tfaereof,  being  found  proven,  by  the  venlict 
ofan  assize,  before  the  lord  justice  general, 
lord  justice  clerk,  and  lords  ooramissioners  of 
justiciary,  in  a  court  of  justiciary  to  be  holden 
by  them,  within  the  criminal  court  house  of 
Edinburgh,  upon  the  18th  day  of  February, 
instant,  the  said  James  Robertson  and  Wai- 
ter Berry  ought  to  be  punished  with  the  pains 
qf  law,  to  deter  others  from  committing  the 
like  crimes  in  all  time  coming. 

'  The  libel  bemg  read  over  to  the  panels  in 
open  court,  and  they  being  severally  interro- 
gated thereupon,  they  answered  tney  were 
not  guilty. 

Frd'rs  for  the  Prosecutor, — Rofterf  Dundas, 
esa'.,  of  Arniston,  his  msyesty^s  advocate. 

Mr.  Robert  J6/air,  advocate,  his  majesty's 
$plici tor  general;  and 

Mr.  James  Montgomery,  advocate. 

Pro'rs  for  the  PancZi.— Mr.  Alof.  WigJU, 
advocate;  and 
.  Mr.  JrcAw  JXetc/ier,  advocate. 

Mr.  Fletcher  for  ^e  panels,  repvesented, 
that  he  hoped  their  innocence  would  be  via* 
dicated  upon  a  fair  investieation  of  this  maS« 
ler.  That  in  the  outset  he  would  observe^ 
that  they  had  been  both  in  America  during 
the  war  there,  where  they  bad  manifested 
the  highest  loyalty,  and  suffered  deeply  by 
loss  of  property  on  that  account.  Tbkt  the 
case  now  before  the  Court,  involves  in  it  no 
kss  than  the  liberty  of  the  press,  and,  if  the 
tendency  of  this  prosecution  shall  strike  at 
that  privilege,  it  must  be  infinitely  more  in- 
jufioua  to  the  happy  constitution  of  thiscoun- 
%ty  than  fifty  pubhcations  such  as  that  now 
vnder  discussion.  If  the  liberty  of  the  press 
is  affected,  a  total  darkness  in  political  know- 
ledge must  ensue,  the  constitution  must  re» 
ceive  a  mortal  s^,  and  may,  at  last,  periah. 
That  it  is  aibmitted,  in  point  of  relevancy, 
that,  in  joining  of  the  pamphlet  libelled, 
the  wholo  must  oe  taken  together  to  decide 
on  the  character  of  the  book,  not  the  three 
passages  selected.  That  the  panels  surely 
cannot  be  wotse  than  the  author,  and  his 
SMaaang  must  be  sought;  The  coarseness  of 
IheexpiesaMQS.arq  11191e.sttakingtbaa.ll1e 


sentiment,  that  tibe  wrads  used^  msaat  more* 
to  mend  the  constitution,  than  to  bring  it  m^ 
to  contempt.  That  the  author,  it  was  plains 
was  not  writing  against  th»  institution  of 
parliament,  but  against  the  practice  of  itp 
and  the  influence  of  the  Crown  was  &  tapie  o^ 
discussion  in  the  house  of  Commons  itself* 
Every  subject  has  a  right  to  canvass  and  exa-« 
mine  the  acts  of  the  legislature,  uid  deliveF 
their  opinions;  no  crime  can  be  inferred, 
unless  with  intent  to  degrade,  and  bring  inti» 
contempt,  the  system  of  government.  But 
this  publication  seems  to  be  written  finm  benew 
volence  to  mankind  in  general  ^not  to  vilify,* 
and  calumniate,  but  with  a  wish  to  conec^ 
and  reform,  and  the  same  words  almost  havo 
been  used  in  other  authors  published  long, 
ago,  viz..  Resolutions  by  the  duke  of  ^h^ 
niond  published  in  1780,  and  Dto.  Burgh'* 
Political  Disquisitions,  pi^  406.  But,  9ayw 
whatever  may  be  the  criminality  of  the  au«( 
thor,  the  same  does  not  apply  to  the  pan^a« 
Thejr  only  received  the  copv,  printed,  taoA 
sold  it  in  the  wa^  of  their  oiisiness.  Th« 
simple  act  of  printing  and  selling,  is  not  eii^; 
minal ;  besides,  great  part  of  it  was  printed 
before  in  a  pubhcation  called  the  Bee,  and 
not  considered  of  any  seditious  tendency.^ 
The  panels  sdd  it  with  no  such  view,  but 
merely  for  sain,  and  not  by  stealth,  but 
openly  and  &irly,  and  the  same  wots  sold  bjr 
almost  every  otlier  bookseller  in  Ediofaurrii, 
and  therefore  he  craved,  that  the  libel  mignft 
be  found  not  relevant. 

Mr*  Mbnlgomery  answered,  that  the  ohavga) 
now  brought  against  the  panels  was  not  prints 
isg  certain  passages  pointed  out  in  the  libel; 
blithe  whole  pamphlet,  which,  taken  toge^ 
titer,  is  a  wicked  aiid  seditions  libeL  Thaft 
the  liberty  of  the  press  can  only  be  supported,' 
by  suppressing  publications  sueh  as  that  no«a 
libellea  on ;  ror,  if  such  licentionsness  is  not 
curbed,  the  liberty  of  the  press,  aad  tfa» 
liberty  of  the  people,  must  fall  iogethsi\. 
That  the  passages  recited  were  highly  crims^ 
nal,  and  mdeed  admitted  by  the  connsal  fo^ 
the  panels,  and  the  intention  must  ba  wew 
sumed,  firom  the  first  r«uling  of  them.  Thai 
passages  similar  may  have  Iwen  wrote  is  ihs 
excuse.  The  temper  of  the  times  must  merit 
consideration.  Tne  minds  ofthe  people  may 
be  inflamed  to  gross  enormities  by  public** 
tions  at  one  time,  that  would  hava  no  Ihh| 
efiect  at  another,  and  the  record  of  the  Count 
will  show  how  ill-timed,  this  publication  was. 
Sdiy.  The  printer  and  imbiisncat,  in  thioeasoy 
was  worse  than  the  author,  as  in  fofgary,  the 
circulatiDg  is  worse  than  the  foraer^  andv 
therefore,  upon  the  whole,  there  ooan  n^HHtnt 
no  doubt  or  the  relevance.  And  the  pnneln 
with  the  libel,  ought  to.  be  remitttd  to  tlitf 
knowledge  of  an  assizt  ift  common  fonii.> 


The  lord  jostice  clerk  and  lofdpi 
sbners  of  justiciary,  having  oonsidetfod  tiid 
orimhiaillMl  raised  and  ^ttfsned  at^  ik»  \A^ 
8tMSdvitfhianMjieiiyt«id«otttb|,ftMFhj|  JMh 
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j«8l/s  infiirest^  against  Walter  Berry,  aad 
Jaaaes  Rolmt8on»  panels,  with  the  forc^pnng 
debate;  they  find  the  libel  relevant  to  in£sr 
the  paiaa.  of  law ;  but  allow  the  panels  sod 
each  of  them  to  prove  all  facts  and  circum- 
afenoesy  that  may  tend  te  eicalpate  them»  or 
aOeviale  their  guilt,  and  remtt  the  panels 
wilh  the  hbel  as  found  relevant  to  the  know- 
kdgpofannaniiB. 

(S%aed)  Rear.  If^Quaav. 

The  following  persons  were  then  named  to 
pass  upon  ^e  assize  of  the  panels. 

John  Balfour  jim.,  merchant  in  Edinburgh. 
jUeiander  Wright,  wine  merchant  there. 
Archibald  Campbell,  brewer  there, 
Thomas  HotchKis,  brewer  tliere. 
James  Clark,  farrier  there. 
Waller  Smeaton,  painter  there. 
James  Milne,  tanner  there. 
John  Wilson,  coachmaker  there. 
Alexander  Ponton,  architect  there. 
Peter  Cunningham,  goldsmith  there. 
Archibald  Borthwick,  banker  there. 
William  Ainslie,  sadler  Uiere. 
James  Hamilton,  upholsterer  there. 
Alexander  Laing,  builder  there. 
Alexander  Reid  builder  there. 

Who  being  all  lawfully  sworny  and  «e  oh- 
jcdioit  to  the  contnury^ 

The  Dioourators  for  ^e  prosecutor^  for 
ftf  o<  the  libel,  proceeded  te  addiiee  the  fol- 
[witnesses,  who  being  all  lawlully  sworn, 
of  malice  and  partial  counsel,  emitted 
dieir  depositions  tiva  voce,  in  presence  of  the 
Coert  and  Jury,  withoet  being  reduced  into 
wri^g,  In  terms  of  the  statute. 

tal,  Jakn  Bromn^  joumeymaa  peinter  in 
thepiintiM-olEce  of  James  Robertson,  printer 
Botsewynd,  Edinburgh. 

[Load  Htnderland  came  into  Court] 

end,  Tkifrntm  Oliver^  apprentice,  as  a  con»- 
poeitar,  to  ^le  said  James  Robertson. 

3fd^  /sales  Bertie,  apprentice,  as  a  eompo- 
aitor,  te  the  said  James  Robertson. 

etii,  William  Curto9^,  writer  in  Edinburgh. 

5th,  William  Middletom,  sheriffoHcer  in 
Edinburgh. 

eth,  noie0t  Emniliony  nrnttmg-eteH&oiier 
in  Edmhttrgh. 

7th,  Jami9  Rae^  servant  ta  the  oeuvte^  e# 
Byndford. 

8ib,    WiUiam  Wood,  bookseUer  hi  Edinw 

bMh. 

Theieai^  the  prosecutor  beine  about  to 
adduce  witnesses  for  proving  the  cteclaratioBs 
Kbelled  on— The  panels  judicially  adiliit. 
Chat  the  declaratiebs  libeUad  on  were  eeMt^ 
ted  by  them  respectively,  voluntarily,  and 
Iraely,  of  the  date  they  bear,  and  that  lAtey 
were  sober  and  in  their  soimd  senses. 

AAer  the  foregoing  admission  was  wrote 
out,  the  panels  deelmed  aghing  the  same, 
and  the  following  witeesses  were  adfdticed'for 
proving  the  declarations. 

1Kb,  WUliam  .Seo#,  pi^cufatoc  fiscal  oI  ftq 


lOth^ /seiiiA  AlecA^  writer  in  Edinbul^.    • 

The  dedarationa  libelled  on^  haivii^  neear 
proved  by  the  depositions  o£^  the  two  hist 
witnesses  were  read  over  in  open  court. 

And  thereupon  the  jpro'rs  for  Uie  pro- 
secutor declared,  that  tney  closed  their  evi- 
dence. And  the  following  witnesses  were 
adduced  in  exculpation. 

1st,  John  Lamb,  apprentice  te  the  seicf 
James  Robertson. 

Snd,  Captain  Alexander  Cameron,  of  hiif 
majesty's  37th  regiment  of  foot,  presently 
quartered  in  Edinburgh  Castle. 

Srd,  Mr.  WiUiam  Creech,  bookseller  itf 
Edinbureh. 

4tii,  ilphingiton  Ba^our,  merehant  there. 

5th,  The  Rev.  Mr.  Jame»  Fraur,  nunistec  el 
the  aospel  residing  in  Edinburgh. 

6tn,  John  £W/,  Dookseller  in  Edinbufgh.    * 

7th,  Alexander  Thornton,  tea-dealer  iah 
Drummond-street,  near  Edinburgh. 

8th,  John  Miliary  optician  and  malheaon-t 
tieal  instrument  mn^er  in  Edinburgh. 

0th,  TkgmoM  Rtid,  watchmaker  in.  BdtiH 
burgh. 

lOth^  JoaMi  Dichmn,  bookaelleii  in  Bdnw 
burgh. 

The  procuratoro  for  the  panels  iketmfmt 
declarect,  that  they  cbsed  tkda  e^ataica  ink 
eacuipatimi. 

The  evidence  was  then  sumaaed  up  exutbe^ 
part  of  the  prosecutor  by  ha»  mueaty's  advow- 
cate,  on  the  part  of  the  panels  h^  Mr.  Ale*-' . 
ander  Wight,  advocate,  and  lastly  by  the  loni 
justice  clerk. 

The  assize  were  then  evdamed  Sc^  endoae 
and  return  thdv  vevdkt  nest  day  at  twos 
o'ctodt. 

Curia,  #c.  19M  February,  1P03. 

Waller  Berry  and  Jame$  JRoberleon,  before 
designed — Panels. 

Indicted  and  accused  as  In  the  preceding^ 
sederunt. 

The  persons  who  passed  upon  the  assize 
of  the  panels,  returned  the  foBowing-  verdict  :^ 

At  Edinburgh,  the  18M  day  of  Feb.,  iT93. 

The  assize  having  inelosed,  made  choice  oil 
the  said  James  Hamilton  to  be  their  ehan*' 
cefior,  and  of  the  said  Alexander  Ponton  te  be^ 
their  clerk  ;  and  having  consklered  the  cri- 
minal libel  raised  and  pursued  at  the  in-<^ 
stance  of  his  majesty's  advocate  for  his  ma* 
jesty's  interest  agamst  Widtcr  ^Bm#v  awl 
James  Robertson,  panels,  the  inteNoeutnt'^ 
of  relevancy  pronounced  thereon  by  the 
^knirt,  the  evidence  adduced  tet  protf  ef  tk» 
Ubel,  and  evidence  adduced  in  esoulba«ioir;r 
iSiey  idl  in  one  voice  find  it  proven,  that  the- 
said  James  Robertson  did  print  andpublibh)' 
and  that  the-saidWalterBerrv did  publi^oniy,' 
the  pamphlet  libdM  em  In  wiHe^whtee^' 
d#  &  aad  eheiieeUoi  aa«  eiM  hb'M  tdlN 
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scribed  these  presents,  in  their  names  and  by 
tbetr  appointment,  place,  and  date  foresaid. 
(Signed)     Jambs  Hamilton,  chancellor. 
Alek.  Ponton,  clerk. 

*  Parties  procurators  having  been  heard  upon 
ihe  import  of  the  foregoing  verdict,  the 
lords  commissioners  of  justiciary  supersede 
advising  the  foregoing  verdict,  and  debate 
thereon  till  Friday  next,  the  22d  instant,  at 
two  o'clock  afternoon. 

In  obedience  to  the  order  of  Court  in  the 
trial  of  James  Robertson  and  Walter  Berry, 
the  following  minutes  were  made  up  and 
given  in : 

Wight  for  the  panels  represented,  that 
«pon  comparing  together  the  criminal  letters^ 
the  interlocutor  upon  the  relevancy  and  the 
verdict  returned  by  the  jury,  it  wauld  be 
eivident  to  the  Court,  that  no  punishment 
could  be  inflicted  upon  the  panels,  but  that 
Ibey  were  well  entitled  to  expect  a  judgment 
diismissing  them  simplieUer  from  the  bar.  The 
criminal  letters  set  forth  in  the  miyor  propo- 
aition,  that,  "  the  wickedly  and  feloniau$fy 
printing,  or  cauung  to  be  printed^  any  aedt- 
tio^  writine  or  pamphlet,  containing  falte 
wpiekedf  ana  tediiima  ai$ertionSf  eakulated 
to  demuU  and  bfing  into  contempt  our  pre* 
Hnt  happy  iyttem  ^  government^  and  vttA- 
dram  therefrom  the  confidence  and  affection 
^  oar  mifectSf  as  also  the  wickedly  and 
JeUmiomly  publishing,  circulating,  and  sel* 
ling  any  such  wicked  and  ieditioui  writing 
or  pamphlet,  when  so  printed,  or  the  causing 
the  same  to  be  published,  circulated,  and  sola 
among  the  inhaoitants  of  this  country,  were 
crimes  of  an  heinous  nature,  dangerous  to  the 
public  peace,  and  severely  punishable."  And 
in  the  view  of  showing  that  the  panels  were 
guilty  **  of  all  and  each,  or  one  or  oUier  of  the 
aforesaid  crimes,  actors  or  art  and  part,"  the 
criminal  letters  proceeded  to  state,  that  James 
Thomson  Callender,  messenger  at  aims,  and 
writer  in  Edinburgh,  had  wickedly  and  felo- 
niously composed  and  written,  or  caused  to  be 
composed  and  written,  a  seditious  writing  or 
pamphlet,  intituled  <  The  Political  Progress  of 
*  Britain,' &c.  containing  certain  passages  par- 
ticularly insQTted ;  and  then  went  on  as  fol- 
lows: *'and  the  said  James  Thomson  Cal- 
lender having  delivered  the  said  wicked  and 
seditious  writing  or  pamphlet  containing  the 
aforesaaid  false,  wicked,  and  seditious  pas- 
sages, and  others  of  a  similar  tendency,  to  the 
asid  James  Robertson  and  Walter  Beny,  or  to 
one  and  both  of  them,  or  one  or  other  of 
IJbem,  upon  one  or  other  of  the  days  of  the 
said  month  of  May  in  the  year  1792,  or  of 
April  immediately  precedmg,  or  of  June  im- 
mediately following,  or  upon  some  other  day, 
to  the  public  prosecutor  unknown  the  said 
James  Kobertson  and  Walter  Berry  did,  one 
and  both,  or  one  or  other  of  them,  wickedly 
and  feloniouily  print  the  sMd  wicked  and 
aediHoui  writing  or  pamphlet,  or  caused  the 
same  to  be  pnnted,  at  the  printing-office  of 


the  said  James  Robertson  in  the  Horsewykid 
aforesaid,  &c.  And  the  said  James  Robert- 
son and  Wdter  Berry  did,  one  and  i  both,  or 
one  or  other  of  them,  during  the  months' of 
July,  August,  September,  October,  Novem- 
ber, and  Decemoer  in  the  stud  year  1792, 
wickedly  and  feloniously  sell,  and  circulate,  or 
cause  to  be  sold  and  circulated  from  their 
said  shop  in  South  Bridge-street  of  £din» 
burgh,  many  copies  of  the  said  wicked  and 
seditious  pamphlet,  so  printed  and  pub- 
lished by  them,  &c.  At  least  times  and 
places  foresaid,  the  said  wicked  and  sedi" 
tious  writing  or  pamphlet  containing  the 
foresaid  wicked  and  seditious  passages,  and 
others  of  a  similar  tendency,  was  wickedly 
and  feloniously  printed,  published,  circu- 
lated and  sold  as  aforesaid:  and  the  sud 
James  Robertson  and  Walter  Berry  above 
complained  upon  are  both  and  each,  or  one 
or  other  of  them  guilty  of  the  foresaid 
crimes,  ot  one  or  other  of  them  actors  or 
actor,  or  art  and  part  thereof.  All  which  or 
part  thereof  being  found  proven  by  the  verdict 
of  an  assize  before  the  lord  justice  general,  lord 
justice  clerk,  and  lords  commissioners  of  jus- 
ticiary, in  a'  court  of  justiciary  to  be  holden 
by  them  witlun  the  criminal  court-house  of 
Edinburgh,  upon  the  18th  day  of  February 
instant,  we  said  James  Robertson  and  Walter  • 
Berry  ought  to  be  punished  with  the  pains  of 
law,  to  deter  others  from  committing  the  like 
crimes  in  all  time  coming/'  Such  was  the. 
charge  exhibited  against  the  panels;  and 
upon  considering  that  charge,  the  Court  by 
their  interlocutor  of  relevancy  ''  found  the 
libel  relevant  to  infer  the  pains  of  law ;  but 
allowed  the  panels  and  each  of  them  to  prove 
all  facts  ana  circumstances  that  may  tend  to 
exculpate  them  or  alleviate  their  guilt,  and 
remitted  the  panels,  with  the  libel  as  round 
relevant  to  the  knowledge  of  an  assize/'  The 
question,  therefore,  that  came  now  to  be  de- 
terminea  by  the  Court  was,  whether  the  jury 
have  or  have  not  found  it  proved,  that  the 
panels  were  guilty  of  the  crune  imputed  to 
them,  in  the  criminal  letters  thus  found  rele- 
vant by  the  Court  And  in  order  to  show 
that  they  had  found  no  such  thing,  it  was 
only  necessary  to  look  at  the  verdict,  which, 
after  mentiomng  their  having  considered  the 
libel,  the  interlocutor  of  relevancy,  and  the 
proof,  proceeds  shortly  as  follows:  ^  Tl^ey^ali 
m  one  voice  find  it  proven  that  the  said 
James  Robertson  did  print  and  publish ;  and 
that  the  said  Walter  Berry  did  publish  only 
the  pamphlet  libelled  on."  To  trouble  the 
Court  with  a  long  comment  upon  the  import 
of  this  verdict,  would  be  equally  indecent  as 
it  must  be  unnecessary.  For  although  hours 
were  to  be  spent  in  doing  so,  the  result  could 
only  be,  tiiat  it  went  no  further  than  to  find 
that  one  of  the  panels  did  print  and  pubhsh, 
and  that  the  other  did  publish  onlv  the 
pamphlet  libelled.  This,  however,  could  not. 
possibly  amount  to  a  finding  that  the  qrimes 
uiputed  to  the  panels  iatl^  libdl|  and  found 
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relevant  by  the  interlocutor  of  the  Courts  to 
infer  the  pains  of  law,  were  in  any  dejgree 
proved  a^nst  them.  For  in  the  first  puice, 
the  verdict  was  totally  deficient  in  this  re> 
specty  that  it  did  not  establish  any  corpus 
dtUeti ;  for,  although  it  found  that  the 
pamphlet  libelled  on  was  printed  and  pub- 
lished by  one  of  the  panels,  and  published  by 
the  other,  it  did  not  find  that  the  said  pam- 
phlet was,  as  alleged  in  the  libel,  a  seduioui 
pamphlet.  Had  this  pamphlet  been  de- 
sciiftMsd  only  as  a  seditious  pamphlet,  or  as 
containing  certain  wicked  and  seditious  pas- 
sages inserted  in  the  hbel,  there  might  perhaps 
have  been  some  colour  (although  a  narrow 
one)  for  pretending  that  the  verdict  implied 
that  the  pamphlet  was  seditious.  But  the 
Court  would  observe,  that  the  pamphlet  was 
deaciibed  in  the  criminal  letters  bv  its  title; 
and  although  the  libel  afterwards  alleged, 
that  it  was  of  a  wicked  tendency,  and  con- 
tained, among  other  wicked  and  seditious 
passages,  the  following,  &c. ;  yet,  there  was  no 
^:nmnd  to  conclude  mm  the  verdict,  that  the 
jury,  by  referring  to  the  pamphlet  libelled, 
did  find  the  innuendos  aeainst  that  pamphlet, 
or  that  it  was  of  a  wicked  tendency,  and  con- 
tained seditious  passages,  proved.  Even  sup- 
posing it  probaole  that,  by  referring  to  the 
pamphlet  libelled,  they  meant  to  refer  to  the 
pamphlet  as  libelled ;  or,  in  other  words,  to 
the  teditious  pamphlet  libelled,  it  would  be 
sufficient  for  the  panels  to  observe,  that  they 
bad  omitted  to  do  so,  and  that  the  omission 
could  not  now  be  supplied.  In  the  next 
place,  the  Court  woula  observe,  that  ^e 
crime  imputed  to  the  panels  in  the  libel,  was 
not  simply  their  having  orinted  or  published 
the  alleged  wicked  and  seditious  pamphlet 
therein  mentioned^  but  their  having  done  so 
wickedly  and  felonwusfy.  The  pubhc  prose- 
cutor was  sensible  that  a  pamphlet,  however 
wicked  and  seditious,  mient  be  printed  and 
published  by  a  printer  or  bookseller,  without 
such  printer  or  bookseller's  having  the 
smallest  intention  to  excite  sedition,  or  with- 
out hb  even  knowing  that  the  pamphlet  had 
such  a  tendency.  It  did  not,  therefore,  occur 
to  bis  lordship  to  bring  the  panels  to  trial 
before  this  Court  fur  the  mere  act  of  printing 
or  jmblishing  what  he  considered  to  be  a 
seditious  pamphlet;  but,  on  the  contrary,  he 
brought  tnem  to  trial  upon  a  charge  of  their 
having  wickedly  and  feUmunuly  published 
said  pjamphlet;  therebv  clearly  connecting 
the  printing  and  publishing  widi  a  criminal 
or  seditious  intention,  and  making  such 
intention  the  vety  essence  of  the  criminal 
cbarae.  But  upon  looking  into  the  verdict, 
the  Court  would  perceive,  that  the  jury  had 
not  found  it  provefl  that  either  of  the  panels 
were  guilty  in  that  respect ;  or  that  in  print- 
ing and  publishing  the  pamphlet,  they  either 
acted  wickedly  and  felcmiously,  or  with  any 
criminal  intention,  or  were  actuated  by  any 
other  motive,  bttt'what  must  be  admitted  to 
be  lawful^  via.  the  pcosecntiag  their  respe9tive 


employments  for  the  support  of  themselves 
ano  their  tamihes.  In  snort  the  fury  only 
found  it  pnived,  that  they  did  what  tne  public 
prosecutor  had  not  imputed  to  them  as  a  cri- 
minal  act.  Nor  would  it  avail  the  prosecutor 
to  found  upon  that  part  of  the  libel  which 
charges  art  and  part;  for  even  there  tiiey 
were  cliarged  only  with  being  art  or  part  in 
feloniously  and  wickedly  printing  and  pub- 
lishing. The  panels  should  think  themselvei 
much  to  blame  if  they  were  to  resort  to  argu* 
ments,  in  order  to  show  that  the  verdict  of 
a  jury  must  be  taken,  as  the  jury  have  |iveii 
it ;  and  that  it  must  be  in  vain  either  for  « 
public  prosecutor  to  allege  that  it  meant 
more,  or  to  a  panel  to  contend  that  it  means 
less,  than  what  the  words  in  which  it  is  ex- 
pressed do,  in  the  common  acceptation  of  lan- 
guage, convey.  The  panels  might  with  safety 
admit,  that  if  in  this  case  the  jury  had  found 
it  proved,  <  that  the  said  James  B]obert8on  did 
*  print  and  publish,  and  that  the  said  Walter 
'  Berry  did  publish  only,  the  pamphlet  libelled 
'  on,  in  the  manner'  or '  in  the  terms  Ubdled,' 
there  would  have  been  some  colour  for  main* 
taining,  that  they  had  found  it  proved,  that 
the  panels  had  done  so  wickedly  and  felo- 
niously, and  that  the  verdict  was  tantamount 
to  one  finding  them  ^Ity  of  the  crime  li- 
belled ;  but  as  the  juiy,  in  fact,  only  found  that 
they  printed  and  published  '  the  pamf^lei 
'  libelled  on,'  without  adding  a  single  wore 
to  such  finding,  it  was  perfectly  cfear.  that 
they  had  neither  found  the  panels  guirty  of 
the  crime  libelled,  nor  of  any  other  cnnie» 
For  how  plausible  soever  it  might  be,  to  tell 
a  jury,  that  the  printing  and  pimlishing  a  -se- 
ditious pamphlet,  did  of  itself  necessarily 
imply,  in  the  printers  and  publishers  a  sedi^ 
tious,  or  wicked  and  felonious  mtention,  witb^ 
out  the  necessity  of  proving  such  intention 
aliunde;  yet  it  was  necessary  that  a  ^ry 
should  speak  in  plain,  direct,  and  positive 
terms :  and  as,  in  this  case,  they  had  confined 
their  verdict  entirely  to  the  printing  and  pubc> 
lishing,  it  was  impossible  to  make  sw)h  finding 
imply  that  such  printing  and  publishing  pro^ 
ceeded  from  a  criminal  intention.  If  the 
jury  had  in  this  case,  ai\er  finding  it  proved, 
'  that  the  said  James  Robertson  ^d  pnnt  and 
'  publish,  and  that  the  said  Walter  Berry  did 
'  publish  only,'  the  pamphlet  libelled  on^ 
added,  <  but  find  it  not  proved  that  they  did 
<  so  with  a  seditious,  wicked,  or  felonious  iib* 
'  tention,'  it  would  certainly  have  behoved 
the  Court  to  assoilzie  the  panels,  and  to  dis* 
miss  them  immediately  from  the  bar.  But 
although  the  verdict  actually  pronounced  by 
the  jury  was  not  so  particular  as  the  one  here 
supposed,  it  was  in  effect  and  substance  the 
same,  and  must  be  attended  with  the  same 
legal  consequences:  for  as  it  did  not  find 
the  panels  guilty  of  the  crioie  chained  against 
them,  but  only  of  an  act,  which,  from  aught 
that  could  appear  from  the  verdict^  even  when 
compBured  wiu  the  libel  and  the  interlocutor 
of  fdevaocyi  might  have  been  perfectly  in- 


86) 


SS  OEORGE  III. 


Proceedings  tgaUat  WaUer  B^try 


fJMS 


n^miti  a  ftw  tmyoeable  tfati  any  piaiNlih 
uwoX  pauM  be  iiwicted  upon  them.  Were 
Ibcte  ftoy  doubt  in  this  case^  it  might  be  re^ 
]9M99ved  by  putting  cases  of  a  similar  nature; 
9Mi  although  the  panels  were  unwilling  to 
fOMime  the  time  of  the  Court  by  a  variety 
^  jttustrations  of  that  sort,  they  wouid  take 
^e  liberty  shortly  to  put  the  case,  that  a  per- 
ma  had  been  charged  in  a  criminal  libel  with 
iMKv^mg  received  stolen  gocds,  knowing  them 
to  he  itolen,  and  thai  w  jury  had  returned 
ifi  iwrdict^  finding  it  proven^  that  the  panel 
liad  reoeived  the  gootU  lihetied.  It  evidently 
90iild  not  be  maintained,  that,  to  conseauence 
0i  SHch  a  verdict,  he  could  be  punianed  as 
fiiilty  of  the  crime  imputed  to  nim  in  the 
fibeL  Nay,  even  altboueh  the  jury  had 
ftmnd  it  proved  that  he  nad  received  the 
#0jbi  goodg  libelled^  it  would  have  been 
Mually  incompetent  to  punish  him  as  a  reset 
Ctr  theft,  seeine  that  they  had  not  likewise 
Ibundy  that  he  knew  the  goods  to  be  stolen, 
M  in  that  circumstance  consisted  the  essence 
of  like  crime.  But  if  this  be  so^  it  must  afi 
coinse  be  admitted,  that  no  punishment  can 
ke  Jnlikted  upon  the  panels,  in  consec{uence 
of  the  verdict  returned  against  them,  in  n- 
ffect  that  although,  by  that  verdict,  the  jmy 
Ipuiid  it  proved,  that  they  had  printed  and 
fatUiahed  the  pamphlet  libelled  on,  they  nei- 
Ihcr  found  it  proved,  that  such  pamphlet 
ma  a  seditious  oamphlet,  nor  that  the  panels 
inintied  and  piiuished  it  wickedly  and  fela- 
wouriy,  with  a  seditious  or  wicked  intention. 
WtthoiJ^  therefore,  troubling  their  lonkhipB 
Asther  upon  a  point  that  appeared  to  be  so 
tfascoedui^y  clear,  the  panels  woukl  now  con- 
thiie  in  the  firm  codidence  of  its  being  the 
dMded  opinion  of  the  Court,  that  no  further 
fiftoedufe  oould  be  had  asainst  then,  and 
that  they  ought  to  be  assoilsted  from  the  cri- 
minal proeecution,  and  immediately  dis- 
MBsed  from  the  bar. 

•  ddeeceim  answered,  that  with  whatever 
e^mw  of  confidiffice  the  panels  affected  to 
Ipdk  of  the  objection  which  they  had  now 
Muted  to  the  kgal  import  and  effect  of  the 
voanimous  verdict  returned  against  them, 
be  trusted  in  bein^  able,  by  a  very  few 
•hienration),  to  satisfy  the  Court,  that  the 
TCBdiet  was  amply  sufficient  fi>r  carrying  the 
(ter  mtention  of  the  jory  into  effect,  and 
0bligifig  their  lordships  to  pronounce  the 
judgment  of  the  law  thereon  against  these 
panels.  That  in  one  observation  lie  perfectly 
agreed  with  the  counsel  for  the  panels,  that 
h  -was  not  ^le  snere  printing  or  publishing  a 
aeditious  pamphlet  which  was  the  offence 
imputed  to  me  panels  in  the  cnmiaal  letr 
ten  under  whidi  they  had  been  tried,  but 
the  printing  and  publishing  it  with  a  wicked 
and  fielonious  intention;  and  it  was  impos- 
sible to  lead  the  criminal  letters  witmit 
obsecving  at  one  gjance,  that  this  was  the 
eoly  offim^  imputed  la  Ihera,  and  to  the 
truth  er  idseheod  ^of  which  tmputatioa  the 
wdvt^MU doaa  appi|r.  Qm* itmsatamt 


unnecessM^  to  remind  Uieir  lordshipSi  that, 
by  the  oriminal  law  of  this  country,  juries 
were  at  liberty  to  adopt  what  form  or  style  of 
expression  they  pleased  in  their  verdicts,  Hid 
were  tied  down  to  no  precise  form  of  worda 
io  the  expression  of  their  opinion  upon  the 
matter  which  they  were  sworn  to  try:  that 
thev  might  either  return  a  general  verdict  of 
guilty,  or  not  guilty,  proven,  or  nut  proven ; 
or  a  special  veraict,  as  was  done  in  the  present 
case,  finding  certain  facts  and  circumstances 
of  the  charge  proven,  and  thereby  devolving 
on  the  Court  the  duty  of  eipoundmg  tbe  ver* 
diet,  and  applying  the  law  to  the  facts  which 
they  bad  found  proven.  That  it  was  only  oeo 
cesssjy  for  the  verdict  to  express,  in  terms 
sufficiently  certain  and  unambiguous,  what 
was  their  opinion,  and  what  was  their  mean* 
ing,  to  the  exclusion  of  all  other  meanings 
whatever;  particularly  so,  that  the  verdict 
should  not  admit  of  being  constmed  into  att 
opinion  of  the  jury  that  the  panels  west 
innocent ;  in  which  case,  he  admitted,  thaf 
no  doubt  could  remain  of  their  lor^hips 
adopting  the  milder  construction,  by  holding 
it  as  a  verdict  of  acquittal ;  or,  if  it  was  ahM* 
lutely  inextricable  and  uninteUigible,  refuong 
to  give  any  effect  to  it  whatever,  and,  as  a 
necessaiy  consequence,  dismissing  th«  pa*> 
nels  from  the  bar.  The  question,  therer 
fore,  was,  whether  or  not  the  jury  had  fbund^ 
with  sufficient  certainty  of  expression,  the 
truth  of  the  offence  imputed  to  the  pamelsi 
And  a  little  attention  would  satisfy  the  Court, 
thttt  they  had  not  only  found  the  guilt  of  the 
panels  with  sufficient  certainty,  mit  that  it 
was  impossible  to  twist  the  verdict  into  any 
Other  meaning,  or  to  construe  it  into  a  verdict 
of  acquittal.  The  words  of  the  verdict  wevet 
'  They  ail  in  one  voice  find  it  proven,  that  the 

*  aaid  James  Robertson  did  prmt  and  publish, 

*  and  that  the  said  Walter  Berry  did  publish 

*  only,tiie  pamphlet  libelled  on/  This  finding 
of  tne  veraict  proceeded  in  the  common  ana 
usual  form,  upon  a  narrative  of,  and  reference 
to,  the  criminal  letters  themselves.  And  to 
discover  what  the  opinion  of  the  jury  mme 
with  regard  to  the  pamphlet,  was  to  kok  back 
to  the  Ebel  itself,  to  which  they  had  referred 
in  their  verdict,  where  it  was  described  dia* 
tinctiy  and  precisely  as  a  wicked  and  seditious 
pamphlet,  and  to  tbe  interlocutor  on  -the  re«- 
levancy  of  that  libel,  which  the  jury  had  alee 
referred  to,  by  which  the  Court  had  found  it 
to  be  seditious,  and  sent  as  such  to  the  jury 
for  their  consideration :  That  it  was  in  vain, 
therefore,  for  the  panels  to  contend,  that  the 
corpus  delicti  was  not  here  founds  or  that 
the  jury  had  not,  in  plain  and  clear.  tems» 
found,  that  the  pamphlet  was  aeditinns ;  be* 
cause,  although  the  preamble  or.  title  imm  uf 
the  pamphlet  itself  u  ifuoted  in  the  libe^  yet 
the  prosecutor  did  not  simply  describe  it  aa 
a  pamphlet  bearing  tftiait  titie  {ircfixed,  but  ae 
a  oeditwiu  vnating  or  pamphlet  intituiea  '  The 
Pelitieal  Frogoesa,  &c*;  vriamU mtiikm^^ 
mtmahie^  ia  nf  a  *«***^^  ieadeaeul    'uMt 
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such  beii^  the  pamphlet  libelled  on,  the 
jury  would  have  been  involving  their  verdict 
in  obscurity  if  they  had  used  a  single  word 
more  than  they  have  done  to  express  their 
opinion  of  the  pamphlet  being  seditious ;  and 
uponthis  point  of  the  argument,  he  was  in 
the  judgment  of  the  Court,  that  the  objec- 
tioii  was  perfectly  frivolous.  But  what  seemed 
to  be  chiefly  trusted  in  by  the  panels,  was 
the  other  objection  to  the  verdict,  viz.  that 
though  the  jury  had  found  the  printing  and 
pvdblishing  proven,  vet  they  haJ  not  round 
this  to  have  been  done  by  the  panels,  with 
a.  wicked  and  seditious  intention,  as  charged 
in  the  criminal  letters;  and  as  the  mere 
printing  and  publishing  a  seditious  pamphlet 
was  not  imputed  to  the  panels  as  a  crime, 
and  might  be  done  with  perfect  innocence, 
the  jury  had  not  found  it  proven,  what  the 
prosecutor  had  alleeed  against  them.  That 
thou^  at  first  sight,  the  objection  bore  a 
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one  sdnse,  Vis.  a  wicked  and  felonious  printing 
and  publishing,  of  which  the  panels  were 
therein  accused,  and  upon  which  the  jury  had 
returned  a  verdict,  finding  that  the  panels  had 
printed  and  published,  i.  e.  printed  and  pub- 
lished as  charged  in  the  libei,  and  in  no  other 
sense  whatever :  tliat  if  the  jury  had  meant 
merely  to  find  the  fact  of  printing  and  publish- 
ing, in  contradistinction  to  the  printing  and 
publishing  charged  against  the  panels,  it  was 
their  duty,  and  they  most  unquestionably 
would  have  said  so ;  as  was  done  in  the  case 
of  Mr.  Stein  for  bribery,  where  the  jury  found 
the  fact  of  giving  the  money  proven,  bdt 
found  it,  at  the  same  time,  not  proven  that 
the  same  was  done  with  a  criminal  intention. 
The  verdict  in  that  case,  was,  "  The  jury 
unanimously  find  the  delivery  of  600/.  sterling, 
to  Mr.  Bonar  proven ;  but  do  not  find  the  in- 
tention of  seducing  and  corrupting  the  said 
John  Bonar  proven."    The  prosecutor  can 


plausible  appearance,  it  would  appear  to  the  hardly  doubt  that,  if  the  last  part  of  the  find- 
Court,  on  a  little  attention,  perfectly  fallacious;  ing,  in  that  case,  had  been  omitted,  and  the 
fo*  it  was  clear,  that  the  jury  did  not  mean     ' —  *— -"  -'—-^^—^  .  .  i    ^  ., 

to  acquit  the  prisoners^AS  in  that  event,  they 
would  unquestionably  have  returned  a  ver- 
dict either  of  not  guilty,  or  not  proven.    In 


place  of  this,  they  had  found  the  printing  and 
publishing  proved  against  the  one,  but  the 
publishing  only  asiinst  the  other.  By  doing 
this,  the  jury  had  in  fact  found  the  panels 
euilty,  for  two  reasons:  1st,  Because  the 
nnding  it  proven,  that  the  panels  had  printed 
and  published  a  seditious  pamphlet,  implied 
that  the  jury  thought  this  was  done  with  a 
fel<mious  intention ;  as  otherwise  they  would 
have  found  that  it  was  not  done  with  a  felo- 
nious intention ;  or,  in  other  words,  would 
bare  returned  a  verdict  not  guilty,  or  not 
proven :  and  2dly,  Because  printing  and  pub- 
nsbing  roust  be  taken  in  the  sense  in  wnich 
these  words  were  used  in  the  criminal  letters; 
vie  a  wicked  and  felonious  printing  and  pub- 
Jiahing,  and  which  was  the  legal  and  only 
acceptation  of  these  words,  when  used  in  the 
▼erdict :  that  it  would  have  been  a  very  diffe- 
rent case,  if  the  criminal  letters  had  contained 
alternate  conclusions ;  or  if  the  words '  print- 
'  ing  and  publishing'  had  been  used  by  the  pro-- 
.aeeutor  in  a  two -mid  sense;  1st,  as  a  rclo- 
nious  printing  and  publishing  a  seditious 
pamphlet;  and  2dly,  merely  printing  and 
publishinesuch  pamphlet, without  saying  whe- 
ther a  felonious  intention  accompanira  the 
.printing  and  publishing,  or  not.  In  such  case, 
the  objection  of  the  panels  would  have,  been 
very  forcible  indeed ;  as  it  would  have  been 
impossible  in  such  case  to  have  maintained, 
that  the  jury  had  used  the  words  in  the  first 
tfense,  to  the  exclusion  of  the  second ;  and 
4heinfinding  would  rather  have  applied  to  the 
second  sense,  in  which  the  terms  *  printing 
'  and  publishing'  were  used  in  the  libel :  but 
that  it  was  impossible  to  maintain  an^  such 
doctrine  at  present,  where  the  terms  printing 
aqd  publishing  were  used  in  the  libel  only  in 
VOL.  XXIIl. 


junr  had  simpljr  found,  upon  trial  of  the  in- 
indictment  against  Stein,  '*  the  delivery  of 
600/.  sterling,  to  Mr.  Bonar  proven,*'  your 
lordships  would  upon  the  import  of  that 
special  verdict,  have  pronounced  an  adequate 
judgment  against  Mr.  Stein;  because,  by 
finoing  the  delivery  of  the  money  to  Mr. 
Bonar  proven,  the  jury  found  the  truth  of  the 
facts  stated  in  the  indictment,  viz.  a  criminal, 
not  an  innocent  delivery,  and  for  which  Mr. 
Stein  was  responsible ;  but  the  jury  in  that 
case,  being  of^opinion,  that  though  the  mere 
delivery  was  proved,  yet  the  criminal  natune 
of  that  delivery  was  not,  found  so  in  express 
terms;  and  had  the  iury  in  the  present 
case,  been  of  opinion  that  the  mere  act  of 
printing  and  publishing  a  pamphlet,  whether 
seditious  or  not,  was  all  that  was  proved 
against  the  present  panels,  but  that  the 
wicked  and  felonious  printing  and  publish- 
ing charged  against  them  was  not  proved, 
they  would  in  like  manner  have  followed  up 
their  verdict,  upon  the  bare  fact  of  printing 
and  publishing  with  a  declaration  to  thaft 
effect,  similar  to  what  was  done  by  the  jury 
who  tried  Mr.  Stein.  In  the  case  of  a  chargb 
of  murder,  for  instance,  if  a  jur^  had  found 
that  A  fired  a  pistol  at  B,  by  which  B  was 
wounded,  and  of  which  wound  he  instantly 
died,  and,  as  they  are  bound  to  no  precise 
form  or  style  of  words,  had  been  pleased  to 
return  their  verdict  to  your  lordships  in  that 
shape,  in  place  of  the  more  simple  and  ob- 
vious veraict  of  guilty,  your  lordships,  as  in 
the  case  of  all  special  verdicts,  being  obliged 
to  decide  upon  ttieir  import  and  to  deduce  the 
legal  inference  from  the  facts  foinid  by  the 
jury,  would  in  the  prosecutor's  apprehension 
have  been  obliged  to  pronounce  a  capital  scii- 
tence.  But,  if  the  jury  in  such  case  had,  as 
in  Stein's  case,  followed  up  such  finding  with 
a  declaration,  that  the  intention  to  murder 
did  not  appear  to  them  proved,  sentence  of 
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.  dea^b  could  not  have  foUoiwr/ed,  but  aa  arbi- 
tnurv  punishment,  adequaiey  as  yo\xr  kfdsAiips 
migot  think  fit,  apd  suitable  to  the  circum- 
stances of  the  case  before  you :  that  the  pro- 
secutor farther  admitted,  that,  as  it  was  the 
-diftv,  and  in  the  power  or  a  jury,  ex]^essly  to 
find,  that  the  wicked  or  felonious  intention 
cbarsed,  was  or  was  not  proved,  so  it  was 
equally  competent  for  them  to  do  thi^  by  im- 
pucatipn;  and  that  cases  mi^ht  occur,  where 
the  verdict  could  onlya^mit  of  being  con- 
strued into  an  acquittal  from  the  cffenoe 
chaiged,  and  iii^o  a  nnding  that  the  intention 
was  not  proved;  but  ttiat  this  was  not  the 
^case  now  in  hand,  where  the  verdict  couki 
only  admit  of  being  construed  into  an  unani- 
mous opinion  of  the  guilt  of  the  panels^  as 
charged.  Had  the  jury,  for  insjtance,  in  tine 
present  case,  found  in  the  following  terms, 
*'That  James  Robertson  printed  and  pub- 
lished on/y,  and  Walter  Berry  published  onlv 
She  pamphlet  libelled,'* — The  prosecutor  ad- 
mits, that  in  his  opinion,  thi^  would  have 
been  tantamount  to  finding,  that  the  panels 
had  only  printed  and  published,  but  not  in 
the  sense  charged  in  tlie  crimind  letters,  vh. 
that  they  had  done  so  wickedly  and  fdioni- 
-ously,  and  would  have  been,  ex  figura  tvr- 
horum^  as  unambiguous  and  effectual  an  opi- 
nion of  the  panels  innocence,  as  if  the  jury 
.had  returned  a  verdict  of  not  guilty,  or  not 
proven,  ip  general  terms,  or  had  found  as  in 
the  case  of  Stein,  speckUiy,  that  though  the 
fact  of  printing  was  proved,  the  wicked  and 
felonious  intention  or  doing  so  was  not.  But 
in  the  present  case  the  jury  bad  not  used  the 
adverb  onljf  in  that  sense ;  nor  was  it  fjossible 
to  eive  to  it  any  other  effect  than  this,  that 
Eobertson  was  ginlty  of  both  printing  aivd 
publishing  as  charged  in  the  indictment  but 
that  Beery  was  guilty  only  of  publishing,  as 
.chaiged  in  the  in£clment.  The  sidverb  ^  only" 
.was  not  a  technical  tonn,  admitting  of  but 
^pne  sense,  but  was  Uke  every  otlier  word  uaed 
'in  common  speech,  pliable  and  gienertc,  which, 
placed  in  one  part  of  a  sentence  micht  convey 
one  meaning,  and  placed  in  anotner,  would 
smplv  just  the  revesse,  in  the  mouth  of  the 
speaker  or  writer.  If  it  had  been  used  twice 
in  the  verdict  by  the  jury,  as  above  supposed, 
it  would,  as  already  observed,  have  been  tanta- 
mount to  an  acquittal;  but  used  only  once,  with 
relation  to  Mr.  Berry,  and  for  the  purpose  of 
dbtinguishing  his  case  &om  that  of  Mr. 
Kobertson,  it  has  just  the  opposite  effect,  and 
affords  positive  and  incontrovertible  proof  of 
the  very  reverse,  viz.  That  thb  is  a  verdict  of 
conviction,  and  that  verdict  as  clearly  and 
sufficiently  expressed,  to  the  exclusion  of 
elrery  supposition  of  an  intention  to  find  the 

nels  innocent,  as  if  the  jury,  in  place  of 
ine,  which  they  have  a  right  to  do,  a 
special  verdict,  had  adopted  the  more  simple 
.  mode  of  a  general  verdict  of  proven  or  guilty. 
.  That  the  prosecutor,  in  support  of  what  he 
was  now  stating,  could  not  avoid  refeniog 
their  lordships  to  the  case  quoted  for.)he 


panels  in  the  courUe  j»f  the  pleadicig,  Eex 
vemu  Wood&ll,**  which,  so  far  from  being 
for  their  argument,  did,  in  his  apprehension, 
completely  support  the  view  which  he  had  at 
present  given  of  the  legal  import  and  effisot 
of  the  present  verdict.    Mr.  Woodfall  was 
tried  upon  an  information  brought  against 
him  by   the  aAloraey-general,  tor  printing 
and  publishing  in  the  Public  Advertiser  a 
seditious  libel  signed  Junius.    Upon  the  trial 
the  iur^  found  him  giulty  Of  the  printing  and 
publishing  onfy.    The  counsel  far  the  Crown 
msisted  that  this  was  a  verdict  of  guilty;  the 
counsel  for  the  defendant  on  the  other  huui, 
insisted  thai  the  addition  of  the  term  inUgf 
made  it  amotmt  lo  a  verdict  of  acquittal ;  %t 
least,  that  it  was  an  imperfect  verdict,  and 
that  a  new  trial  ought  to  be  granted.    The 
cause  was  fully  heard  before  lord  Mansfield, 
on  Friday  the  Sfid  of  Jime,  and  Tuesday,  tiie 
3d  of  Jwy  1770 ;  and  after  full  deliberatioa, 
his  lordship,  on  the  30th  of  November  there- 
after, delivered  the  opinion  of  the  Court  as 
follows:   "The  orosecution  is  an  informa- 
tioB  against  the  aefendant,  for  printing  and 
publishing  a  libel  in  the  Public  Advertiser, 
signed  Junius;  the  tenor  of  which  is  set  out 
with  proper  averments,  as  to  the  meanmg  of 
the  libel,  the  subject  matter,  and  the  pcrsoos 
concerning  which  and  of  whom  it  speaks, 
with  innuendoes  filling  up  all  the  blanks,  and 
the  usual  epiUiets.''t    His  lordship  tlven  pro- 
ceeds to  state  the  import  of  the  evidence, 
whkh  was  clear,  and  the  verdict  of  the  jorv, 
which  was  ^*  gui%  of  the  printing  and  pubiisn- 
ing  only;"— and  after  stating  some  special 
circumstances  not  connected  with  the  main 

Suestion,  and  that  it  was  the  opinion  of  tte 
lourt,  that  the  word  onfy  must  stand  nart  of 
the  verdict;  and  that  it  was  impoasiMe,  as 
the  attorney-general  had  argued,  to  omit  that 
word,  his  lordship  sUted  it,  <<  Being  therelbai^ 
a  question  of  law  upon  the  face  of  the  vcrdiol, 
the  defendants  motion  must  be  considdad 
upQB  Ihe  ground  of  the  word  oniy  standiM.; 
wa$  ii  omitted  there  amid  be  no  dnSt. 
Guilty  of  printing  and  publisluag,  where  there 
is  no  other  charge,  is  ^  guilty';  for  nothing 
xaore  is  to  be  found  by  the  jiuy. 

^  In  the  case  of  Uie  lung  and  WiUiaini^ 
the  jtiry  found  the  defendant '  &^y  of  prmtii^ 
'  and  publishing  the  North  Briton,  No,  45  l 
the  clerk  entered  it  up  *  gvilty',  sind  aa  ob- 
jection was  ever  made. 

*^  Where  there  are  more  charges  than  on^ 
gMty  of  tome  enfy,  is  an  acquittal  as  lo  tbe 
rest. 

^  But  in  thit  iufonmUion  there  ie  ne  eharg9 
except  for  printing  and  pubSehing, 

^  clearly  there  can  be  no  jiidimeDt  of  ac- 
quittal; becauae  tie  fad  famnd  ojf  the  jwy  as 
the  wry  crime  they  were  to  try, 

^  TheonLy  question  is '  whether  by  any  pas* 
'sibilify,  the  word  oa/y,  can  have  a  mean* 

•  See  it  aa<2.  Vol.  ^,  p.  865. 
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^  That  the  kw,  as  to  the  subject  matter  of 
the  vettficty  is,  as  I  have  stated,  has  been  so 
often  inMoiiinoiislyaftreed  by  the  whole  court 
upon  eveiy  report  I  have  made  of  a  trial  for  a 
BM,  tfiat  it  would  be  improper  to  make  it  a 
qaestkm  now  in  this  place. 

**  Among  those  that  concurred,  the  har 
wil  TOooUectthe  dead,  and  the  living  not  now 
here- 

^  And  we  all  again  declare  our  ojnnion, 
that  the  direction  is  right  and  according  to 
tew. 

**  Thb  direction,  though  often  given  with  an 
Opress  request  from  me,  that  if  there  was  the 
least  douht  tiiey  would  move  the  Court,  has 
never  heen  complained  of  in  court.  And  ^et  if 
had  heen  wrong,  a  new  trial  would  be  of 
course.    It  is  not  now  complained  of. 

^  Taking  then  the  law  to  be  accor^ng  to 
thtsdirectioa  the  question  is,  <  Whether  an^ 
'  meaning  can  he  put  upon  the  word  onhf^  as  ic 
'  stands  upon  the  recora^  which  will  afiect  the 
'verdict.' 

**  If  they  m^nt  to  sav,  they  did  not  find  it 
alihel,  or  did  not  find  the  epithets,  or  did  not 
find  any  express  malicious  intend  it  would 
not  alRsct  the  verdict;  because  none  of 
these  things  were  to  he  proved  or  found  either 
way. 

"  If,  hy  "  only"  they  meant  to  say,  « that 
*  they  did  not  find  the  meaning  put  upon  the 
'  papNcr  by  the  information/  they  should  have 
acquittea  him. 

*' If  they  had  expressed  this  to  he  their 
meaning,  the  verdict  would  have  been  incon- 
sistent and  repugnant ;  for  they  ought  not  to 
find  the  defendant  guilty,  unless  they  find  the 
nwaning  put  upon  the  paper  by  the  informa- 
tk>B  and  judsnent  of  acquittal ;  ought  to  have 
heen  entered  up. 

^  If  they  had  expressed  their  meaning,  in 
any  of  the  other  ways,  the-  verdict  would  not 
have  heen  affected,  and  judgment  ought  to  be 
entered  upon  it. 

•«  It  is  impossible  to  say,  with  certainty,  what 
the  jury  really  did  mean ;  probably  they  had 
different  meaning. 

^  If  they  could  pos»bly  mean  that  which, 
if  expressed,  wouIq  acquit  the  defendant,  he 
ought  not  to  he  concluded  by  this  verdict. 

^  It  is  possible  some  of  them  might  mean 
not  to  find  the  whole  sense  and  explanation 
pot  upon  the  paper  by  the  innuendos  in  the 
m/bnnation. 

**  If  a  doubt  arises  from  an  ambiguous  and' 
linusual  word  in  the  verdict,  the  Ck>urt  ought 
to  lean  in  favour  of  ventre  de  nemo, 

'  ^  We  arc  under  the  less  difficulty ;  because, 
ip  &vour  of  a  defendant,  though  the  verdict 
be  fiill,  the  Court  may  grant  a  new  trial. 

^  And  we  are  all  of  opinion  uoon  the  whole 
df  the  ease,  that  there  should  oe  a  ventre  de 
imo'"^     That  it  was  almost  unnecessary  ta 

♦  ilnta,  Vol.  20,  p.  919^931. 


comment  upon  the  distinct  and  perspicuous 
opinion  here  given,  or  to  demonstrate  how  di- ' 
rectly  the  principles  of  it  apply  to  and  govern 
the  case  in  hand.    A 11  the  douht,  in  that  case , 
turned  upon  the  import  of  the  word  only.  Had 
that  been  left  out,  lord  Mansfield  was  clear 
that  the  verdict  was  equivalent  to  a  genial 
verdict  of  guiltv ;    and  that  there  would  not' 
have*  been  a  doubt  upon  the  subject.      In 
the  present  case,  the  word  only  is  out  of  the 
question  altogether,  as  to  the  import  of  the 
verdict;  because  it  clearly  neither  affects  nor 
contradicts  the  findmg  of  the  jury,  farther  than* 
it  discriminates  the  situation  of  Berry,  in  respect 
of  printing,  from  the  situation  of  Hoberston 
in  that  respect.       Had  the  verdict    stood' 
thus, "  Find  James  Robertson  gtii/fy  of  print-' 
ins  and  publishing,  and  Walter  Berry  guilty  of 
piiblishing  only,  the  pamphlet  libelled,^  it  Is 
believed,  that  the  panels  would  not  have  ven- 
tured to  dispute  the  import;  or  if  they  had' 
donj;  so,  that  your  loraships,  without '  even 
feeling  it  necessary  to   have  followed  earl^ 
Mansneld's  opinion,  would  have  instantly  re-' 
polled  the  objection.     Docs  it  then  alter  the 
case,  that  in  place  of  the  word  guilty,  the  jury 
have  adopted  the  usual  and  most  common 
Scotch  law  phrase,  prorcn  y    Unquestionably 
not.     The  word  guilty  by  itself,  or  the  word 
proven  in  itself,  would,  without  any  addition 
whatever,  have  been  amply  sufficient  for  con- 
viction.   Tlie  question  might  have  been  asked 
by  the  panels,  of  what  have  ihc  jury  found  us"; 
guilty  ;  or  what  is  it  our  jury  has  found  praten' 
against  us?  The  answer  would  have  heen  the' 
same  then  as  is'^iven*  now,  add  as  was  fiiven 
by  my  lord  Mansleld  in  the  case  ofWoodfall; 
you  must  look  to  the  indictment  for  that,  where 
*'  there  is  no  charge,  except  for  printing  and 
publisiiing,  and  because  the  fact  found  by 
the  jury  is  the  very  fact  which  they  were  to 
tr^  ;'Mn  the  present  case,  you  arealoneaccused^ 
of  having  wickedlv  and  feloniously  printed' 
and  published,  and  the  jury  have,  in  general* 
and  sufficient  terms  found  you  guilty,  or  found 
the  fact  proven.    But  thejury  have  gone  far- 
ther; for  they  have  found  that  the  panels  did 
print  and  publish  the  pamphlet  lihelied.    The 
question  is,  in  what  sense  and  meaning  did 
they  use  these  words? — And  the  answer  is 
obvious,  the  sense  and  meaning  in  which  these 
words  are  alone  used  in  the  indictment^  viz.  a 
wicked  and  felonious  printing  and  pubhshing. 
That  was  the  fact,  and  the  only  tact  alleged 
against  these  panels;    and  the  jury  have 
found  the  truth  of  that  fieu^t  proven,  after  a  fiill 
and  deliberate  trial  of  its  truth  or  fidsehood. 
It  was  in  their  power  to  find,  either  generally, 
or  specially,  as  they  pleased ;  and  tney  have 
chosen  to  do  the  last.     They  have  found  the 
printing  and  publishing  proven  agaunst  one, 
and  the  publishing  oiuy  agsunst  the  other. 
The  charge  against  them  is  one  and  entire, 
vi^.  a  wicked  and  felonious  printing  and  puh- 
lishins.  It  is,  in  lord  Mansfield's  words,  there- 
fore** The  very  crime  which  the  jury  were  to 
try  f  and  the  very  crime  therefore  which  they 
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l^ve  aloDis  found  proven.  That  with  these 
observations,  he  left  the  question  as  to  the 
legal  import  of  this  verdict  —  and  to  the  pro- 
secutor it  appeared  one  ef  extreme  importance 
to  the  criminal  law  of  Scotland  to  the  consider- 
ation of  the  Court.  It  was  more  peculiarly 
important  in  the  present  case,  that  the  ver- 
dict of  the  jury  should  have  full  effect,  as  the 
criminal  law  of  Scotland  did  not  admit  of  a 
])ew  trial,  as  was  the  case  in  England ;  and 
%yhere,  even  in  the  case  of  Wood  fall,  the 
Court  unanimously  refused  to  hold  the  ver- 
dict as  an  acquittal,  but  directed  the  informa- 
tion to  be  again  tried.  Kay,  the  counsel  for 
the  defendant  did  not  even  venture  to  rest 
on  the  argument,  tbat  it  amounted  to  a  verdict 
of  acquittal,  but  chieflv  trusted  to  what  the 
court  afterwards  found,  that  it  was  so  defec- 
tive as  to  render  a  new  trial  necessary.  Had 
this  case  been  precisely  similar,  the  prosecu- 
tor might  have  admitted  that  there  was  no  re- 
ipedy,  and  that  no  judgment  could  pass  upon 
the  verdict ;  but  wheriB  no  such  doubt  occurs, 
where  it  is  evident  that  this  verdict  if  laid  be- 
fore the  court  of  Kin  v's-bench,  upon  the  self- 
same day  with  Woc^falPs,  must  have  infal- 
libly, and  without  doubt,  been  construed  into 
a  verdict  of  guilty,  the  prosecutor  concludes, 
by  expressing  his  hope  that  your  lordships 
will  be  of  opmion  that  the  objection,  however 
plausible  at  first  sight,  is  not  solid;  and 
that  full  effect  ought  to  be  given  to  the  import 
and  meaning  of  the  unanimous  verdict  re- 
turned against  these  panels  by  a  jury  of  their 
country. 

[Afler  recording  the  forefi^oing  miputes,  the 
counsel  for  the  panels  applied  to  the 
Court,  and  were  allowed  to  print  and  give 
in  a  reply  on  or  before  Monday  the  22d 
instant.] 

Reply  in  the  minutes  of  debate  upon  the 
import  of  the  verdict  in  the  trial  of  Robertson 
and  Berry. 

Decanu9  [The  Hon.  Henry  Frskine]  for  the 
panels  replied,  that  the  learned  and  ingenious 
argument  stated  on  the  part  of  the  public 
prosecutor,  on  the  import  of  the  verdict, 
and  likewise  the  decision  of  the  court  of 
King's  bench,  in  the  case  of  Rex  vertus  Wood- 
fall,  appeared  rather  to  support  than  con- 
fute the  objection  taken  to  the  verdict  on  the 
part  of  the  panels.  This  will  appear  clearly, 
1st,  From  considering  how  the  law  of  Scot- 
ll&nd  stands  with  regard  to  criminal  indict- 
ments, interlocutors  on  the  relevancy,  and 
verdicts  general  or  special ;  and  2ndly,  By  at- 
tending to  the  law  of  England  on  this  subject, 
as  it  was  understood  at  the  time  of  the  deci- 
sion in  the  case  of  Woodfall,  and  as  it  stands 
now  explained  by  the  very  important  act 
passed  in  the  last  session  of  parliament,  for  re- 
moving doubts  respecting  the  functions  of 
juries  m  cases  of  libel,  from  which  it  will  ap- 
pear, that  the  observations  made  in  that  case 
hy  the  learned  judge,  on  which  theprosccutor 


founds  an  argument -to  show  that  the  present 
question  would  be  decided  in  England  con- 
trary to  what  is  now  maintained  by  the  panels, 
are  clearly  in  favour  of  the  panels  plea ;  and 
that  if  the  precise  question  now  before  your 
lordships  were  to  occur  in  England,  the  objec* 
tion  must  be  sustained,  even  according  to  the 
opinion  of  the  learned  judge,  in  the  case  of 
Woodfall,  applied  to  the  real  state  of  the  law' 
of  England  with  regard  to  trials  by  iury  in 
cases  of  libel,  as  explained  and  declared  by  the 
above-mentioned  act*  By  the  law  and  prac- 
tice of  Scotland,  every  indictment  is  and 
must  be  conceived  in  a  syllogistic  form.  The 
m^yor  proposition  sets  Forth  a  crime  by  its 
legal  technical  name,  and  in  an  alternative 
describes  its  nature  and  essence ;  as,  for  in- 
stance, murder,  or  the  wilfully  and  malici-r 
ously  depriving  a  man  of  his  life ;  thef\,  or  the 
fraudulent  abstraction  of  goods  belonging^  to 
another;  receipt,  or  the  receiving  stoleu 
goods,  knowing  them  to  be  stolen,  and  the 
like.  The  minor  proposition  then  states  pre- 
cisely the  particular. facts  alleged  to  be  clone 
bv  the  panel,  as  amounting  to  the  crime 
lioelled ;  and  as  inUtUioJacU  crimen^  it  is  es- 
sentially necessary  that  it  be  charged  in  the 
minor  proposition,  that  the  facts  were  done 
with  such  a  design  and  intention  as  constitute 
the  crime  generally  announced  in  the  nuyor 
proposition,  or  therein  specially  described,  ^ 
Thus  an  indictment  for  murder  in  the  minor 
proposition  must  indispensably  charge,  that  ' 
the  panel  wickedly,  maliciously,  ana  feloni-  • 
ously  killed  the  defunct,  because  otherwise 
the  crime  specified  in  the  major  proposition 
would  not  \)€  charged  in  the  minor,  as,  for 
ought  there  set  furth,  the  panel  might  have 
killed  the  defunct  by  accident  or  in  self-de* 
fence.  In  like  manner  in  theft,  the  eoods 
must  be  charged  to  have  been  fraudulently 
taken  ;  for  otherwise,  though  charged  to  be 
the  goods  of  another,  and  to  nave  been  taken 
by  the  panel,  they  may  have  been  taken  by 
hun  from  having  mistaken  them  for  his  own 
property,  or  under  the  authority  of  a  legal 
warrant,  or  in  a  variety  of  other  ways,  either 
innocent,  or  not  amomiting  to  theit  Thus 
also  in  receipt,  it  must  not  only  be  charged  in 
the  minor  proposition,  that  the  panel  received 
goods  which  were  stolen,  but  that  he  knew 
them  to  have  been  stolen ;  for  otherwise  the 
charge  would  not  exclude  his  having  received 
them  innocently,  as  by  donation  or  purchase, 
not  knowing  how  the  giver  or  seller  acquired 
them.  As  to  the  conclusion,  it  subsumes, 
*  that  all  or  part  whereof,'  (that  is  of  the  facts 
charged),  *  being  found  proven  by  a  verdict 

<  of  an  assize,  the  panel  ought  to  be  punished 

<  with  the  pains  of  law,'  &c.,^the  mean- 
ing of  which  is.  for  example,  in  murder,  that 
if  as  much  of  the  facts  libelled  shall  be  found 
proven  as  to  satisfy  the  minds  of  a  jury, 
not  merely  that  the  panel  did  kill  the  person 

*  See  the  stat.  32,  Geo.  3,  c.  60,  inserted  in 
the  case  of  Stockdale,  ante^  Vol.  ^U,  p.  306. 
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chaiged  to  have  been  deprived  of  life,  but 
tb&t  he  did  wickedly,  jualiciously,  or  fdo- 
Diously  kill  him,  being  the  description  of  the 
crime  in  the   major   proposition,   and   the 
specific  charge  of  tact  in  the  minor,  he  ought 
to  be  punished  with  the  pains  of  law.    So 
much  with  regard  to  the  form  of  the  indict- 
ment.   With  regard  to  the  relevancy  of  it,  on 
which  it  is  the  province  of  your  lordships  to 
decide,  it  is  impossible  to  dispute,  that  to 
render  a  libel  relevant,  that  is,  to  make  the 
major  and  minor  proposition  infer  the  con- 
clusion, the  facts  charged  in  the  minor  propo- 
sition must  amount  clearly  to  the  crime  gene- 
rally charged,  and  particularly  defined  in  the 
maior  proposition.     Thus,  were  a  libel  to 
charge  in  the  major  proposition  that  mur- 
der, or  the  wilfully,  malioiously,  and  feloni- 
ously killiiig,  or  depriving  a  man  of  his  life,  is 
a  crime  of  a  heinous  nature,  and  severely  pu- 
nishable, and  in  the  minor,  that  the  panel 
had  been  guilty  of  the  said  crime,  in  as  much 
as  that  he  did,  upon  a  particular  day,  with  a 
certain  mortal  weapon,  wound  A.  B.,  of  which 
wound  he  died,  your  lordships  could  not  sus- 
t^  this  libel  as  relevant  to  mfer  the  puns  of 
law ;   because  the  fact  might  be  proved,  and 
yet  the  panel  not  only  be  innocent  of  murder, 
but  guiltless  of  any  crime  whatever:     He 
might  be  unfortunate  enough  to  have  killed 
bis  neighbour  by  accident ;   he  might  have 
been  justifiable  in  killing  him  in  self-defence; 
or   he  might  have  been  commendable   for 
killing  him  in  battle  in  defence  of  his  country. 
The  same  observation  applies  to  the  other 
cases  above  supposed,  ancf  to  every  one  that 
can  be  figured.    Such  then  being  the  duty  of 
the  public  prosecutor,  in  framing  a  criminal 
libel,  and  of  your  lordships  in  judging  of  the 
relevancy  of  it;  and  seeing  that  if  not  found 
relevant,  it  cannot  go  to  the  knowledge  of  an 
assize, — let  it  next  be  considered  what  is  the 
province  of  the  jury.    When  the  panel,  on 
such  a  libel,  is  remitted  to  their  knowledge, 
they  may  either  pronounce  a  general  verdict 
of  guilty  or  not  suilty ;   in  doing  which,  they 
arc  virtually  judges  of  the  law  as  well  as  of 
the  fact ;   for  though  they  may  pronounce  a 
verdict  of  not  guilty,  merely  because  they  are 
of  opinion,  that  although  the  facts  charged  in 
the  minor  proposition  do  amount  to  the  crimes 
chained  in  the  major,  and  that  both  proposi- 
tions taken  together  do  infer  the  conclusion, 
yet  the  facts  are  not  sufficiently  proved  to 
found  a  verdict,  guilty ;  yet  it  is  impossible  to 
dispute  that  they  may  judge  also  ot  the  lesal 
import  and  effect  of  the  lacts  charged  in  Uie 
minor  proposition :   and  if  they  shall  think 
them  insufficient    to    make  out  the  crime 
cluu^ed  in  the  major  proposition,  they  may, 
notwithstanding  the  interlocutor  of  relevancy, 
find  a  verdict  not  guilty,  and  thereby  acquit 
the  panel,  though  they  could  not,  consistently 
with  their  oath,  have  returned  a  verdict  not 
proven.    That  this  is  the  right  of  a  jury,  by 
the  law  of  Scotland,  and  has  been  invariably 
considered  qo,  ever  since  the  well  known  case 


of  Carnegie  of  Finhsven,  *  no  one  will  dis- 
pute ;  and  where  a  verdict,  not  guilty,  is  re- 
turned, there  is  no  iurisdiction  that  can  in* 
Quire  or  ascertain  whether  the  jury  thought 
tne  facts  not  proved,  or  were  of  opinion  they 
were  proved,  but  considered  them  as  not 
amounting  to  the  crime  charged  in  the  msgoi 
proposition.  Again,  the  jury,  if  they  are 
satisfied  that  the  facts  contained  in  the  minor 
proposition  are  established  by  evidence,  may 
fina  the  libel  proven ;  in  which  case,  the  facts 
having  alreaay  been  found  relevant  to  infer 
the  pams  of  law,  judgment  must  pass  aeainst 
the  panel,  unless  he  can  satisfy  your  lordships 
that  there  are  some  legal  grounds  for  arrest- 
injg  judgment,  on  which  it  is  the  sole  province 
of  ^  your  lordships  to  decide ;  and  in  deter*  * 
mining  upon  which,  you  must  hold  the  whole 
facts  charged  in  the  minor  proposition  as 
proved.  Lastly,  If  the  jury  think  that  some 
part  of  the  facts  charged  in  the  minor  proposi- 
tion is  proved,  and  some  not,  or  are  unwilling 
to  find  the  panel  guilty  of  the  crime  libelled, 
idbeit  the  wnole  facts  in  the  minor  proposition 
are  proved  to  their  satisfaction,  being  doubt- 
ful perhaps  of  their  amounting  to  the  crime 
charged  in  the  major  proposition,  they  may 
return  a  special  verdict,  finding  certain  &cts 

Eroven ;  and  then  the  province  of  the  jury 
ecomes  devolved  upon  the  Court,  who  must 
determine  whether  the  facts  found  proven  are 
sufficient  for  conviction  upon  the  libel  as  it 
stands.  If  these  facts  amount  either  pre- 
cisely, or  substantially  to  the  whole  facts 
charged  in  the  minor  proposition,  things  are 
in  the  same  situation  as  it  the  jury  had  found 
the  libel  proven.  If  the  facts  fall  short  of 
the  charge  in  the  minor  proposition,  then 
your  lordships  come  to  decide  whether  they 
amount  to  the  species  facti  which  by  the  in- 
terlocutor of  relevancy  has  been  found  to  con- 
stitute the  crimes  charged  in  the  miyor  pro- 
position, and  therefore  to  infer  the  puns  of 
law  concluded  for.  In  this  part  of  your  lord- 
ships duty,  however,  your  lordships  must  hold 
every  fact  pro  veritate,  that  is  found  proven  by 
the  jury,  and  must  take  it  into  consideration 
in  deciding  on  the  verdict  If  any  fact 
charged  in  the  minor  proposition  is  found  by 
the  verdict  not  to  be  proven,  it  must  be  held 
by  your  lordships  as  not  true ;  and  where  the 
verdict  is  silent  as  to  any  facts  charged  in  the 
minor  proposition,  the  consequence  is  the 
same ;  your  lordships  must  hold  it  as  found 
by  the  jury  not  to  be  proven;  nor  can  you  do 
otherwise,  without  returning  a  verdict,  instead 
of  judgmg  of  that  which  is  returned.  Thus, 
to  recur  to  the  illustrations  formerly  given,  it 
must  be  precisely  the  same  thing,  whether 
the  jury  find  it  proven  that  the  panel  did  with 
a  certain  mortal  weapon  wound  the  person 
charged  to  have  been  murdered,  of  which 
wound  he  died ;  but  find  it  not  proven  that  the 
panel  did  so  maliciously  or  feloniously,  or 
find  it  merely  proven  that  the  panel  did,  with 

*  See  this  case,  anfCj  Vol.  17,  p.  .73. 
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a  certain  mortal  vmjfon^  wound  the  persoil 
murdered,  of  which  woupd  he  died ;  because 
as  in  Ihe  firstalternative,  the  jury  find  directly, 
$0  in  the  last  they  find  virtuatly,  that  the 
killing  was  not  malicious  and  felonious :  and 
supposing  even  that  this  could  be  held  not  to 
be  UDpUedy  by  discarding  the  presumption 
for  innocence,  one  of  the  most  beautiful  attri* 
btttes  of  the  law,  the  result  would  be  the 
tame;  for  the  question  is,  not  what  the  jury- 
may  have  thought  or  intended  to  find,  but 
what  they  have  actually  found ;  and  nothing 
but  the  nndine  of  a  jury  either  directly  or  by 
an  inseparabfe  consequence  of  what  they 
have  (bund,  can  found  a  judgment  of  convic- 
tion;  aad  aa  it  cannot  be  maintained  that 
killing  a  mac^  or  nec€$ntute  involves  a  mali- 
cious or  felonious  iatent ;  that  taking  another 
man's  goods^  necessarily  implies  a  fraudulent 
taking  ibr  the  purpose  of  appropriatine ;  or 
that  receiving  stolen  ^ood^  necessanly  in- 
volves the  knowledge  ot  the  person  who  took 
them  that  they  were  stolen ;  it  must  be  ad- 
mitted, that  where  a  verdict  of  a  juiv  finds 
nothing  more  proven  than  that  the  (iefunct 
was  kHled  by  the  panel,  that  the  goods 
libelled  were  taken  by  him,  or  that  the  stolen 
l^pods  libelled  were  received  by  him,  convic- 
tion can  no  more  follow,  than  if  ihe  verdict 
had  expressly  found  it  not  proven,  that  the 
panel  who  killed  did  so  maliciously  or  feloni- 
ously, that  the  panel  who  took,  did  so  firau- 
dulently  i^mmo  amtrectandij  or  that  he  who 
received  did  so  fraudulently,  knowing  the 
goods  to  have  been  stolen.  It  only  remained, 
Uierefore,  to  consider  how  far  these  rules, 
which  indisputably  apply  to  every  other  case, 
are  inapplicable  to  a  criminal  prosecution  for 
printing  or  publishing  a  libel  or  seditious 
writing.  To  constitute  this  crime,  it  is  per- 
fectly evident,  1st,  That  the  panel  must  be 
guilty  of  printing  or  pubUshing  a  writing; 
findly,  That  that  writing  must  contain  libel- 
lous or  seditious  matter;  and  lastly,  That 
the  person  accused  must  print  or  publish  it, 
understanding  it  to  be  seditious,  and  with  an 
intention  of  exciting  sedition.  That  there 
was  no  occasion,  however^  in  the  present  case, 
to  use  any  arguments  in  support  of  these  pro- 
positions, supposing  them  to  require  it,  be- 
cause  the  crimmal  letters  do  not  merely  charge 
the  crime  of  which  the  panels  are  accused,  to 
be  the  printing  and  publishing  a  seditious 
libel,  but  the  wickedly  and  feloniously  printing 
and  publishing  a  seditious  writing ;  and  this 
they  justly  charge  to  be  crimes  of  a  heinous 
nature,  dangerous  to  the  public  peace,  and 
severely  pumshable.  The  crime  charged  in 
the  major  proposition  is,  wickedly  and  mali- 
ciously printing  and  publishing.  The  minor 
proposition  then  states,  that  Callender  had 
wickedly  an<l  feloniously  composed  and 
written  a  seditious  writing,  intituled,  '  The 
'  PoUtical  Progress  of  Great  Britain  -/  that  the 
paneb  did  widcedly  and  feloniously  print 
and  publish  the  said  seditious  writing;  and 
that  tbqy  did  vickedly  aad  fekadouSy  sell 


and  circulate,  the  said  wicked  and  seditious  ^ 
writing,  6i€.;    and  so   anxiously  does  the 
minor    proposition    attach   the   charge   of 
widced    and   malicious   intention,    to    the 
alleged  printins  and  publishing,  that  even 
the  general  ana  sweeping  clause  which  this, 
liloB  any  other  minor  propositicm  contain^, 
charges  that  at  least  the  said  wicked  4nd 
malicious  writing,  &c.  was  wickedly   and 
feloniously    printed,   published,  and  Sold; 
and  that  ttie  panels,  or  one  or  other  of  them, 
were  guiltv  ot  the  foresaid  criimes,  or  one  or 
other  of  mem ;   which  can  have  no  other 
meaning  but  this,  that  they  are  guilty  of 
having  wickedly  and  feloniousl^r  printed  the 
said  wicked  and  seditious  writing.     That 
such  being  the  precise  nature  of  the  charge, 
it  was  clear,  that  when  your  lordships  found, 
in  general  terms,  the  libel  relevant  to  infer 
the  pains  of  law,  it  was  precisely  the  s^une 
thing,  as  if  you  bad  found  specifically,  that 
the  panels  having  printed  the  said  pamphlet, 
the  same  being  a  wicked  and  malicious  writ- 
ing, was  relevant  to  infer  the  pains  of  law  ; 
and  k  is  evident,  that  if  the  libel  had  not 
ckar^  the  pamphlet  to  be  wicked  and  8edi« 
tious,  and  supposing  it  to  have  so  charged  it; 
if  it  had  not  ako  charged  it  to  have  been 
printed  and  published  by  the  panels  indck- 
edly  and  felonkusly,  your  lordships  could  not 
have  found  the  libel  relevant.  Any  argument, 
however,  upon  this  head,  is  superseded  by  the 
admission  of  the  prosecutor  himself,  that  s 
wicked  and  felonious  printing  and  publishing 
was  the  fact,  and  only  fact  alleged  against 
the  panels ;  or,  in  other  words,  that  to  render 
the  libel  relevant,  it  was  necessary  to  charge, 
that  the  printing  and  publishing  was  wicked 
and  felonious ;  and,  indeed,  the  greatest  part 
of  his  lordship's  argument  is  rested  on  this, 
that  there  is  no  charge  of  printing  and  pub- 
lishins,  separate  from  the  cliarge    of  felo- 
niousfy  printing  and  publ'ishing.    Such  being 
the  charge  in  the  hbel,  what  sort  of  proof 
became  necessary  to  support  it  ?  Was  it  not 
first,  that  the  writing  printed  and  published 
was  wicked  and  seditious  ?    And  if  the  jury 
had  found  it  not  proved  to  be  wicked  and 
seditious,  of  what  avail  would  it  have  been, 
that  they  found  the  panels  did  print  and  pub« 
lish  it?    It  was  equally  necessary,  that  it 
should   be   proved,    or    appear   from   the 
circumstances  proved,  that  the  panels  did' 
wickedly  and  feloniously  print  and  publish 
it ;  and  thoush  the  jury  had  found  the  libel 
to  be  wick^  and  seditious,  and  that  the 
panels  printed  and  published  it,  what  would 
this  have  availed  if  they  had  at  the  same 
time  found  that  it  was  not  proved,  that  the 
panels  printed  and  published  it  with  a  wicked 
and  felonious  intention  ?  Indeed,  the  learned 
prosecutor  admits,  that  if  they  had  so  found, 
judgment  would  not  have  passed  upon  th6 
verdict;   but  he   seems  to  think  that  the 
jury's  finding  simply,  that  one  ef  the  panels 
printed  and  pubhshed,  aad  the  other  pub- 
lished only,  without  finding  directlyi  etther' 


109] 


mmiJmmei  RMriMmfora  Seditious  LibeL       A%  D.  1793. 


[110 


tikal  it  ««s  inwved  thai  th€y  dM  not  do  so 
MMlidously  or  felookxisly ;  -or  n^adively,  thai 
it  was  not  orovcii,  that  th^  aid  so  inali> 
dously  t^r  feloBkmily,  canMt  have  the  same 
effect :  and  be  seems  to  rest  this  oonc.lusion 
om  two  grounds ;   1st  That  1^  printing  and 
puWsbinc  a  se^ktious  Hbel,  fmolies  a  mali- 
dousandfekMiunisinteniioo;  ana  3ndly, That 
as  the  iDdictaaent  charges  the  piintine  and 
pdblishUig  to  have  been  aialickus  ana  felo- 
liiouSy  a  special  verdict  finding  that  the  panels 
prioted  •r  published,  imnlies  «  finding;,  that 
they    did    so  maliciously  and    feloniously. 
That  both  these  aiguments,  however,  arc 
fcUadouSy  is  obvious:  a  writing,  may  be  sedi- 
tious, and  yet  a  person  may  pnnt  aad  publish 
it  innaccntiy ;  it  may  be  written  in  a  foreign 
tsngue,  which  he  dees  net  understand,  and 
omaeqiiently  in  pnntiog  it,  he    must  be 
«Mielyan  innocent  instrument;  or,  it  may 
discuss  topics  bevond  his  capacity  or  educa- 
tioa.    Indeed  the  prosecutor,  by  libelling 
that  the  printing  and  publishing  was  mali- 
cious and  felonious,  admits,  that  it  might 
liave  been  printed  without  a  malicious  or 
feloDious  intention.    Again,  it  is  equally  in 
^^n  to  say,  that  because  the  libel  charges 
the  panels  with  having  wickedly  and  feio- 
BHiosly  printed  and    published,   findine  it 
pcovea  that  they  had  printed  and  published, 
IS  equivalent   to  finding  that  they  did  so 
wickedly  and  feloniously.    The  conclusion  is 
directly  the  reverse.    Had  the  crime  been 
Bmrder,  and  theminor  proposition  had  charged 
the  panels  with  maliciously  and  feloniously 
killing  A.  B.  and  the  jury  had  found  no  more 
than  that  he  killed  mm,  the  prosecutor,  in- 
deed, seems  to  think  that  this  would  have 
been  a  verdict  equal  to  guilty.    It  is  impos- 
sible, however,  to  maintain  such  a  proposi* 
tion.    As  well  might  it  be  said,  that  Wause 
m  libel  for  murder,  charees  a  panel  with  hav- 
ing given  A.  B.  a  wound,  of  which  he  died, 
«  verdict  finding  it  proven,  that  he  gave  A. 
B.  a   wound,  was  not  only  tantamount  to 
finding  that  he  pve  him  such  wound  raaU- 
doublv  and  feloniously,  but  to  finding  also 
that  be  died  thereof;  for  if  the  verdict  is 
to  be  stretched  beyond  its  words  to  include 
all  that  is  hbelled,  it  will  just  as  etiectually 
imply  that  the  jury  have  found  it  proved, 
that  the  person  wounded  died  of  the  wound, 
as  that  the  person  who  did  so,  did  it  mali- 
ciously and  feloniously ;  for  the  conseauence 
of  the  wound  is  just  as  particularly  lioelled, 
as  the  intent  with  which  it  was  given.    In- 
deed, by  the  same  rule,  if  it  were  chargei 
that  a  panel  having  conceived  deadly  mauce 
apinst  A.  B.  lay  in  wait  for  him,  and  gave 
faun  a  wound  with  a  sword,  of  which  he 
died,  and  the  jury  were  to  find  it  proved, 
that  the  panel  lay  m  wait  for  A.  B.,  it  might 
be   maintained,   that    this  was^  equivalent 
to  finding  that  he  lay   in   wait  tor  him, 
wounded  and    killed  him,  as   referring  to 
the  kbel  in  which  all  that  is  charged.    The 
inaiigons  aod  fetoaious  intention  is  a  fact 


lor  the  determination  of  the  joiy,  Astinct 
and  separate  from  the  fact  charrod  to  have 
been  done  with  such  intention.    The  proba- 
bility is,  that  a  man  who  wounds  his  neigh* 
hour  does  so  maliciously  and  feloniously,  and 
it  is  also  probable  that  a  man  who  has  been 
proved  Co  have  been  maliciously  wonnded 
with  a  mortal  weapon,  died  of  the  wound ; 
but  neither  will   oe  presumed,   unless   so 
found  by  the  jury,  because  the  wound  may 
have  been  innocently  given,  and  it  may  not 
terminate  mortally;  and   the  intention   of 
giving  tiie  wound,  and  the  consequence  of 
ttie  wound  being  charged  in  the  Indictment 
can  never  be  taken  to  help  ont  the  averment. 
The  prosecutor's  argument  too  is  the  more 
inadmissible,  because  the  verdict  does  not 
find  the  pamphlet  to  be  wicked  and  seditious, 
which*  it  finas  the  panels  to  have  printed  and 
published ;  it  says,  '  the  pamphlet  libeUed/ 
that  is  the  pamphlet  intituled,  *  The  Politiod 
'  Progress  of  Great  Britain,  &c.'   not  the 
pamfHilet  as  libelled,  viz.  the  said  pamphlet 
tieine  a  wicked  and  seditious  writing,  &c.; 
so  tnat,  althoi^  so  dangerous  i|  doctrine 
could  be  for  a  moment  listened  to,  as  that 
verdicts  were  to  be  extended  by  implication^ 
and  that  judges  ought  to  resort  to  the  evi- 
dence, and  from  thence  to  supply  what  juiys 
may  be  supposed  to  have  omitted  to  find, 
there  woukl  be  no  room  for  applying  it  in 
the  present  case.    The  libel  says,  1st,  That 
the  panels  printed  and  published  the  pam- 
phlet libelled ;  Sndly,  That  they  did  so  wick- 
edly and  feloniously;   and  lastly,  that  the 
pamphlet  that  they  did  print  and  publish  was 
a  wicked  and  seditious  writing.     All  these 
fiicts  were  essential  to  found  a  verdict — guil^i 
They  must  all,  therefore,  have  been  found  iii 
a  special  verdict,  in  order  to  lead  your  lord- 
ships  to  pronounce  that  judgment  against  Uie 
panels,  which  a  verdict  of  the  Court  finding 
nim  ^ilty  would  warrant;  if  any  one  of  the 
fiicts  IS  awanting,  the  verdict  is  insufficient ; 
and  it  matters  not  whether  that  fact  be  the 
actual  printing  and  publishing,  the  malicious 
intention  charged  to  have  g;ivea  occasion  to 
such  publishing,  or  the  sSitious  nature  of 
the  pMuphlet  printed  and  published.    They 
are  all  awanting  in  the  veraict  in  question, 
except  the  actual  printing  and  publishing; 
and  although  it  could  be  held  that  the  libel- 
lous nature  of  the  pamphlet  is  found,  which 
the  panels  do  not  admit,  this  would  not  be 
by  implication,  but  directly  by  holding  that 
the   verdict,   by  the   woids  the   pamphlet 
libelled,   describes    directly  the    pamphlet 
charged  to  have  been  wickedly  and  feloniously 
written  by  Callender,  and  to  be  a  seditious 
writing,  containing  the  wicked  s^nd  seditious 
passages  libelled.    But  there  is  not  a  single 
word  in  the  verdict  which  amounts  to  finding 
that  the  panels  printed  and  published  the 
jiamphlet  libelled  wickedly  and  feloniously ; 
and  could  presumptions  and  suppositions,  to- 
tally unfounded  m  any  part  oi  the  verdict, 
be  admitted  as  a  part  of  the  verdict  itself,  the 
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just  presumption  and  supposition  is  directly 
the  contrary,  it  being  impossible  for  human 
'  ingenuity  to  figure  a  reason  why,  if  the  jury 
thought  it  proved,  that  the  panels  printed* and 
pubhshed  with  a  wicked  and  felonious  inten- 
tion, they  did  not  either  find  them  guilty,  or 
the  libd  proven;  or  if  they  chose,  without 
the   smallest  necessity,   to   find  a   special 
verdict,   why   they   did    not   fijad,    in     so 
many  words,  that  the  panel,  James  Robert- 
son, did  wickedly  and  maliciously  print  and 
publish,  and  the  panel,  Walter  Berry,  did  pub- 
lish only  the  pamphlet  libelled.    The  verdict, 
therefore,  in  sound  reason,  can  bear  no  other 
interpretation  but  this,  that  the  iury   saw 
nothmg  proved,  but  that  one  of  the  panels 
printed  and  published,  and  the  other  pub- 
lished the  pamphlet  mentioned  in  the  indict- 
ment ;  ana  that  instead  of  taking  upon  them 
to  judffe  how  far  its  being  proved,  that  they 
printed  or  published  without  a  malicious  in- 
tention made  them  guiltv  of  the  crime  libel- 
led, they  chose  to  find,  by  a  special  verdict, 
the  only  fact  that  was  proved,  and  to  leave  the 
effect  of  it  to  be  judged  by  the  Court :  that  it 
therefore  only  remained  to  say  a  very  few 
words  on  the  case  of  Woodfall,  which  the 
prosecutor  had  been  pleased  to  consider  as 
supporting  his  plea,  though  with  sreat  defer- 
ence, it  appears  to  have  a  totally  opposite 
tendency.    It  will  be  observed,  that  as  the 
law  of  England  was  held  by  the  judges  at  the 
time  of  that  decision,  the  jury  were  entitled  to 
judge  of  nothing  in  the  case  of  a  libel,  but 
the  simple  question  of  fact,  whether  the  pri- 
soner was  guilty  of  publishing  or  printmg. 
The  facts  whether  the  printing  and  publishing 
was  done  maliciously  and  whether  the  writing 
contained  libellous  matter,  were  at  that  time 
erroneously  held  to  be  matters  of  law,  com- 
petent only  to  the  Court;  and  accordingly 
nothing    more    was,  or  could  be    charged 
against  Woodfall,  but  printing  and  publishmg 
the  paper  signed  Junius.     Lord  Mansfield 
accordingly  observes,  *  guilty  of  printing  and 

*  publishmg  where  there  is  no  other  charge,  is 
'  guilty,  for  nothing  more  is  to  be  found  by  the 
'  jury.' — ^  Where  were  are  more  charges  than 
'  one,  guilty  of  some  only,  is  an  acquittal  as 
'  to  the  rest.    But  in  this  information,  there 

*  is  no  charge  except  for  printing  and  pub- 
'  lishing.'*  Ilis  lordship  therefore  properly  ob- 
served, that  had  the  word  only  been,  jfnutted, 
there  would  have  been  no  doubt;  and  it 
seems  to  have  been  his  lordship's  opinion, 
and  indeed  he  expresses  it,  that  if  by  using 
the  word  "  only,"  they  meant "  to  say  they  did 
Dot  find  it  a  libel,''  or ''  did  not  find  the  epi- 
thets, or  did  not  find  any  express  malicious 
intent,  it  would  not  affect  the  verdict,  be- 
cause none  of  these  things  were  to  be  proved, 
or  found  either  way.'^f  As  the  law  was  then 
tmderstood,  all  this  was  perfectly  well- 
founded,  because  if  the  jury  fouud  the  only 
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fact  they  had  a  right  to  judge  of,  pioved,  viz. 
the  printing  and  pubUshing;  their  finding, 
even  directly,  that  there  was  no  malicious  in- 
tention, could  not  have  affected  the  verdict; 
and  still  less,  their  not  finding  the  mali- 
cious intention;  but  had  the  law  been  un- 
derstood then  to  stand,  as  it  is  now  de- 
clared to  stand,  by  the  authority  of  the 
legislature  itself,  that  the  intention  as  well 
as  the  libellous  matter,  whether  it  is  con- 
sidered as  matter  of  fact  or  matter  of  law,  is 
within  the  province  of  the  jury  to  decide 
upon,  could  the  learned  judge  have  said,  that 
'  the  jury's  meaning  to  say,  that  they  did  not 
find  any  malicious  intent,  would  not  affect 
the  verdict,  because  that  was  not  the  thing  to 
be  found  either  way  ?  And  is  it  not  equally 
Aear,  that  if,  in  that  case,  the  charge  had 
been  not  simply  printing  and  publishing,  but 
wickedly  and  feloniously  printing^  and  pub- 
lishing, and  the  verdict  had  been  silent  as  to 
the  mahcious  intention,  the  learned  judoe 
could  not  have  said  as  he  does, '  there  can  be 
'  no  judgment  of  acquittal,  because  this  fact 
'  found  by  the  jury  is  the  very  crime  they 
'  were  to  try ;'  for  the  fact  would  not  have 
been  printing  and  publishing,  but  wickedly 
and  feloniously  printing  and  publishing.  On 
the  contrary,  his  lordship's  opinion  must 
have  been  directly  the  reverse.  Let  lord 
Mansfield's  reasoning  then  be  applied  to  the 
present  case ;  though  his  opinion  proceeded 
upon  an  erroneous  view  of  the  law  of  Eng- 
land, which  never  had  an  existence  as  to  the 
law  of  Scotland ;  and  if  it  had,  would  have 
been  removed  by  the  late  statute.  The 
charge  in  this  case  is  double;  it  is  of  a 
wicked  and  malicious  intention,  and  of  car- 
rying it  into  effect,  by  printing  and  publish- 
iug.  The  panels  are  not  found  guilty  of 
both  ;  only  one  of  them,  viz.  printine  and 
publishing,  is  found  proved  against  tnem  ; 
consequently,  according  to  his  lordship's  opi- 
nion, they  are  acquitted  of  the  other.  It  is 
sufficient  however,  that  it  b  not  found 
proved  that  the  printing  was  wicked  and  felo* 
nious :  for  wicked  and  felonious  printing  and 
publishing  being  the  charge,  a  verdict  which 
finds  that  the  panels  printed  and  published, 
can  just  as  little  afford  ground  for  conviction, 
as  a  verdict  finding  them  guilty  of  printing 
and  publishing  omy^  which  the  prosecutor 
admits,  would  have  supported  the  objection 
now  made,  or  a  verdict  expressly  finding .  a 
wicked  and  felonious  intention  not  proven,  or 
even  finding  directly  that  the  panels  printed 
and  published  the  pamphlets  libelled,  without 
any  wicked  or  felonious  intention.  The 
judgment  therefore,  in  the  case  of  Woodfall 
when  properly  attended  to,  supports  the 
present  objection,  and,  at  the  same  time^ 
^ives  a  striking  proof  how  favourably  the 
judges  of  England  decide  upon  any  objection 
to  a  verdict  in  a  criminal  case,  as  it  is  evi- 
dent that  the  information  having  charged 
nothing  but  printing  and  publishing,  and  the 
prisoner  having  bc^n  found  guilty  of  .printing 
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aodpoblisbnig,  wUeh  ms  tiw  whole  cfaaijg^y 
Ibe  maeitioa  ^  the  word  amfy  in  the  verdict, 
as  it  amid  not  be  sunposed  to  apply  to  a^y 
jUung  fts  to  which  tne  juiy  had  a  right  to 
find,  it  did  by  no  means  qualify  the  verdict^ 
and  only  involved  it  in  a  seeming  obscurity, 
which  in  no  degree  afiected  the  sense  or  im- 
port of  it. 

March  Wh,  1793. 


Wrnlier  Berry,  bookseller.  South  Bridge- 
Street,  Edinburgh ;  and 

Jama  RoUrison,  also  bookseller  there,  and 
printer  in  theHorsewynd  Edmbur^h— Panels. 

Indicted  and  accused  as  in  former  sede- 
lunts. 

The  verdict  of  asttxe  being  read  over,  the 
hnds  proceeded  to  take  into  consideration  the 
minwtps  of  debate  upon  the  import  thereof 
befixe  recorded,  and  pronounced  tne  following 


Lord  Eenderhnd  thought  that  the  verdict 
was  to  be  understood  as  finding,  with  regard 
to  Robertson,  that  the  printing  and  pubush- 
m^  had  been  wicked  and  felomous,  the  maku 
mmamM  being  necessarily  inferred  from  the 
printing  and  publishing;  but  he  thought  the 
lewlt  was  different  in  Sue  case  of  Berry,  who 
was  iwDd  only  to  have  published.  One  may 
wttear  a  bank  note,  not  knewinx  that  it  was 
•fixsed;  and  so  one  may  publish  a  book, 
whale  Ignorant  of  its  real  tendency.  In  the 
Scots  acts  relative  to  L«isinj;-makmg,  his 
lordship  observed,  something  is  required  to 
he  done  necessarily  infeiring  maha  amikmu : 
and  jn  various  cases  this  distinction  had 
been  observed,  as  in  the  case  of  Fraser,  and 
that  of  Mr.  Dundas  in  1718:  so  too 
Buchanan's  book,  de  jure  Re^i,  was  sup- 
ftesoed  by  act  of jparliament,  without  any  pu- 
fulhmmt  bemg  mflicted.upon  the  pubbsher, 
ed  1584^  c.  134. 

Lord  JSf^rsM.— This  is  a  special  verdict, 
«ld  from  the  terms  of  it  a  seditious  intent  is 
necessarily  implied,  so  far  as  reeaids  Robert- 
.  son,  from  the  reference  to  the  libel,  where  the 
iwmphlet  was  described  as  wicked  and  sedi- 
tious. The  case  is  thesame  as  if  the.jury 
had  found  Robertson  g^ty  of  printing  and 
iiublishing  a  seditious  libel.  This  cannot 
le  done  without  a  malui  antrntu,  every 
person  being  called  unon  to  consider  what 
be  prints  and  publisness  there  is  mors 
doubt  as  to  Beny.  We  have  no  law  here  as 
in  England,  which  makes  the  publishing  and 
arilini^  of  a  libel  a  crime ;  therefore,  where 
there  is  a  verdict  of  publishing  we  must  de- 
ade  from  the  circumstances  orthe  case ;  and 
if  the  writing  be  veiy  short,  as  a  seditious 
handbill,  a  toowledge  of  its  contents  will  be 
necessarily  inferred  from  the  publication; 
bat  here  the  pamphlet  being  or  some  size, 
the  same  inference  may  not  l)e  wanantably 
drawn. 

Lord  J>un$innatk^9m9i  wttii  the  judges 
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who  had  spleen  as  to  the  diffsrence  between 
the  two  psAeb. 

Lord  Abercromby. — Our  law  in  this  respect 
has  alw^s  been  different  from  the  common 
law  of  Bitthmd,  where,  in  the  case  of  libel, 
Ihe  jury  till  a  lale  period  were  judges  of  the 
ftct,  but  not  of  the  law.  With  us,  even  in 
matters  of  libel,  the  jury  have  always  detes^ 
mined  both  as  to  tiie  law  and  the  fact.  In 
this  case,  if  the  jury  had  thought  either  of  ibe 
iianels  not  gui%,  their  vermct  would  have 
been  in  different  terms.  To  publish  a  sedi- 
tious libel  is  a  crime  at  common  law,  every 
person  being  presumed  to  know  the  contents 
of  what  he  pubhshes,  even  although  thebodt 
may  be  written  in  a  language  unknown  So 
him ;  and  in  some  respects  the  publbher  is 
more  guilty  than  the  printer,  the  crime  by 
his  means  becomina  complete,  and  the  injury 
to  the  public  put  beyond  the  possibility  of 
recall. 

The  question  here  is,  whether  the  verdict 
is  altogether  defective  ?  I  do  not  think  so ;  I 
cannot  go  to  the  proof,  but  I  may  to  the  im* 
dictment  or  libel,  and  must  consider  the  casa 
in  the  same  light  as  if  the  jury,  instead  of  a 
reference  to  the  pamphlet,  liid  recited  it  9  the 
jury  might  have  found  the  seditious  intent 
proved,  but  in  my  opinion  they  did  better  by 
a  special  finding  as  to  the  fact,  leaving  the 
Court  from  thence  to  judge  of  the  intent; 
nor  can  I  distinsuish  between  the  two  panels 
so  as  to  acquit  Beriy,  against  whom  a  nnding 
as  to  the  publishing  only  has  been  eiven. 
Bveiy  publisher  is  presumed  in  law  toTuow 
the  contents  of  wnat  he  publishes,  in  the 
same  manner  as  the  user  and  utterer  of  a 
forged  deed  is  presumed  to  be  art  and  part  in 
the  forgery,  the  onuiprobandi  of  the  contrary 
being  thrown  upon  him.  This  is  the  law,  and 
it  is  expedient  that  it  should  be  so. 

The  Lord  Jutiice  Ckrk  (Brazfield)  deli- 
vered his  opinion  nearly  in  tne  same  words.^ 

The  following  Interlocutor  was  then  pro* 
nounced: 

The  lord  justice  clerk  and  lords  commit* 

■^^i^^-.*^^— »^.^^— ^— ^— » ■  ■■■■■II      I    » >■  ^1—^^ 

*  ^  The  Court  were  not  unanimous,  but 
the.  minority  were  of  opiupn,  that  hv  the 
verdict's  referring  to  the  pamphlet  libelled,  it 
must  be  expounded  by  reference  to  the  in- 
dictment^ and  must  be  viewed  in  the  same 
way  as  it  the  pamphlet  itself  had  been  en- 
grossed in  the  veroist.  That  being  the  case, 
tne  publishing  and  printing  such  a  pamphlet, 
or  tne  publishing  only  (which  was  all  that 
was  found  against  Berry),  was  unquestionably 
punishable.  The  Court  in  this  case  took 
occasion  to  observe,  that,  by  the  law  of  Scot- 
land, no  distinction  ever  was  made  between 
the  case  of  a  libel,  and  of  any  other  crime ; 
the  jury's  province  being  always  understood 
to  be,  to  take  into  view  the  nature  of  the 
writii^,  as  well  as  the  frict  of  publishing.''— 
Bfime^^  on  ike  Criminal  Lam  ^  ScoRMd, 
p.  943. 

I 


1 15}     Sd  GEQEG£  III;.  Proteidhigs  agaia^  W^Bertif  dai  J4  RdbeHnn.     {1 16 


.'•ion^n  of  justiciaiy,  hariiig  coDsidefed  the 
Terdict  of  assize  dated  the  18th,  and  returned 
the  19th  day  of  February  last,  in  the  trial  of 
'Walter  Beiryand  James  Robertson,  panels, 
whereby  the  assize  all  in  one  voice  find  it 
proven  that  the  said  James  Robertson  did 
.print  and  publish,  and  the  said  Walter  Beiry 
did  publish  only  the  pamphlet  libelled  on; 
■with  the  minutes  of  debate  «pon  the  im- 
'port  of  the  said  verdict  given  m  in  consfi- 
•iquence  of  the  order  of  Court,  of  date  the  said 
19th  day  of  February  last,  and  before  re- 
'.conkd ;  they  repel  the  objectbns  offered  in 
•arrest  of  judgment,  and  in  respect  of  the  said 
-  verdict,  decern  and  adjudge  the  said  Walter 
Beny  and  James  Robertson  to  be  carried  from 
•  the  bar  to  the  Tolbooth  of  Edinburgh,  therein 
to  be  detained,  the  said  James  Robertson  for 
the  space  of  six  months,  and  the  said  Walter 
Berry  for  the  space  of  tnree  iponths  from  this 
date,  and  thereafter  till  they  shall  £nd  suffi- 
•cient  caution  and  surety  acted  in  the  books 
of  adjournal  for  their  tood  behaviour  for  the 
•space  of  three  years  aner  their  liberation  rc- 
tspectively,  and  that  under  the.  penalty  of 
jone  hundred  pounds  sterling  each ;  and  upon 
•elapsine  of  the  said  periods  of  imprisonment, 
ana  finding  caution  m  manner  foresaid,  grant 
warrant  to,  and  ordain  the  maeistrates  of 
'Edinburgh,  and  keepers  of  thdr  loibooth,  to 
set  them  at  liberty. 

(Sigpied)       RoBEBT  M'Qubbv,  I.  P.  D. 


;  I  extract  from  the  Journal  of  the  House  of 
Lords  the  following  entries  relating  to 
this  case : 

RoBEBtsov  and  BsBBY  ugaitui  bis  Majesty's 

Advocate. 

.  <<  Die-Mercuriif  1*  Mail,  a.  d.  1793.— An  ap- 
peal of  James  Robertson,  bookseller  in  Edin- 
•Durgh,  and  printer  in  the  Horsewynd  there, 
aadWalter  Serry, bookseller,  on  South  Bri^(^ 
streeti  Edinburgh,  now  prisoners  in  the  Tol- 
'booth  of  Edmburgh,  was  presented  and  read; 
complaining  of  two  interlocutors  or  judgments 
.of  the  court  of  justiciary  in  ficotluid,  of  the 
18th  of  February  and  18th  of  March,  1793 ; 
and  praying,  *  That  the  same  may  be  re- 
'  versed,  varied,  or  altered,  or  that  the  peti- 


/  tioners  may  hsEve  sueh  other  relief  in  the  pre<> 
'  mises,  as  to  their-  lordships,  in  their  great 
V  wisdom,  shall  seem  meet.' 

^  Ordered,  That  the  said  appeal  be  refornd 
to  a  oommittee,  to  consider  and  reporty'  wbe^ 

*  ther  the  same  ought  to  be  entertained.' '    > 

**  Ordered,  That  the  petitioners  beat  Kbertf 
to  be  heard  by  one  counsel  before. the  8ai4 
committee  if  they  think  fit ;  and  that  notice 
thereof  be  giveh  to  the  lord  advocate  for 
Scotland.  Iheir  lordships,  or  any  &re  of 
thcm,.to  meet  on  Monday  next  at  the  usual 
time  and  place,  and  to  adjourn  as  they  pleas^ 

«  Ordered,  That  all  the  lords  who  have  beeA 
or  shall  be  present  this  session,  be  of  the  saic^ 
committee. 

"  Luna,  6**  -Maij.— Ordered,  That  the  sitting 
of  the  committee,  to  whom  is  referred  the 
appeal  of  James  Robertson, '  and  Walter 
Berry,  prisoners  in  the  Tolbooth  of  Edinburgh} 
from  the  court  of  justiciary  in  Scotland,  pre^ 
sen  ted  on  the  1st  of  this  instant.  May,  which 
stends  appointed  for  this  day,  be  put  off  t* 
Wednesday  next. 

<<  Mercurii  e^  JUaii.— The  lord  Cathcart  t» 
ported  from  the  Lords  committees,  appointed 
to  consider  and  report  whether  the  appeal  of 
James  Robertson,  bookseller  in  EdiDbungftK 
and  prmter  in  the  Horsewynd  there,  anf 
Walter  Berry,  bookseller  in  South  Bridges- 
street,  Edinburgh,  now  prisoners  in  the  l^l^ 
booth  of  Edinburgh,  compkiining  of  two  ii»i 
terlocutois  or  iudgments  of  the  court  of  ju*. 
ticiarj  in  Scottana,  of  the  18th*  of  February 
and  18th  of  March  1798,  and  praying, '  Tliat 

*  the  same  may  be  reversed;'  ought  to  be 
entertained :  '  That  the  committee  had  mel^ 

and  had  heard  counsel  for  and  agunst 
the  petition,  and  taken  into  consideriAiott 
the  matter  to  them  referred,  and  are  of  opi- 
nion, that  this  petition  of  appeal  ought  Dot- 
to  be  entertained.'*  Whicfi  report  bein|^ 
read  by  the  derk,  was  agreed  to  by  the 
House.   '  .  ; 

**  Ordered,  by  the  Lords  spiritual  and  tem- 
poral, in  parliament  assembled.  That  this  p^ 
tition  of  appeal  ought  not  to  be  received." 

*  As  to  this  see  the  note  to  the  case  of 
Nairne  and  Og^ivic,  ante.  Vol.  19,  p.  1334. 
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^9^  Proceedings  on  the  Trial  of  Thomas  Munt«  Esq.,  the 
Young^r^  of  Hanter's-Hill^  on  an  Indictment  charging^ 
him   with    Sedition*    Tried   before   the    High    Court    of 

^  ^  Justiciary  at  Edinburgh^  on  the  30th  and  3l8t  Days  of 
,  August ;  33  George  III.  a.  d.  1793.* 


Tiriiay,  Augutt  SOikf  1793. 

A  FEW  minutes  alter  ten  o'clock  in  the 
iQorniiiff  tiie  Court  was  opened  by  lord  justice 
clefk  [I^Queen^and  four  lords  commissioners 
i>f  jusQciary,  lora  Henderland,  lord  Swinton, 
lord  Punsinnan,  and  lord  Abercromby. 
4Jpon  caUing  Robert  Dundas,  esq.  his  ma- 
jes^s  advocate  for  his  majesty's  interest 
«gainst  Thomas  Muir,  Mr.  Muir  did  not  an- 
•wer  t9  his  name,  on  which  the  lord  advocate 
rose  to  address  the  Court,  hut  Mr.  Muir'sagenl 
«iid  he  would  appear  in  a  few  minutes :  and 
idr.  Muir  presently  came  into  court. 
'  Mr.  Mmr  was  reprimanded  for  keeping  the 
jCourt  waiting;  and  was  then  desired  to  at- 
lend  to  the  indictment,  whioh  the  depute 
•clerk  of  court  read  as  follows  t 
^  **  Geom,  &c.  Whereas  is  humbly  meant 
and  complained  to  us  by  our  right  trusty  Ro- 
beri  Dundas,  esq.  of  Arniston,  our  advocate 
^  our  interest,  upon  Thomas  Muir,  younger, 
fof  Hnnlershill,  that,  by  the  laws  of  this  and 
every  otiMT  weU-govemed  realm,  the  wickedly 
and  feloniously  exciting,  by  means  of  sedi- 
4iaos  speeches  and  harangues,  a  spirit  of  dis- 
JoyaJty  and  disaffection  to  the  king  and  the 
jesiablished  government;  more  especially 
whenjsuch  speeches  and  harangues  are  ad- 
dressed to  meetines  or  convocations  of  per- 
sons, brought  together  by  no  lawful  aathority 
and  uttcrS  by  one  who  is  the  chief  instni- 
jnent  of  calling  together  such  meetings;  as 
also,  the  wickedly  and  feloniously  advising 
and  exhorting  persons  to  ourchase  and  peruse 
scditittus  and  wicked  publications  ana  writ- 
ings, calculated  to  produce  a  spirit  of  dis- 
loyalty and  disaffection  to  the  king  and  govem- 
jiient ;  as  also,  the  wickedly  and  feloniously 
distributing  or  circulating  any  seditious  writi  ng 
or  publication  of  the  tendency  aforesaid ;  or  the 
^causing  to  distribute  or  circulate  any  such  sedi- 
^tious  writing  or  publication ;  as  also,  the 
wickedly  and  feloniously  producing  and  cead- 
jng  aiotid,  in  a  miblic  meetine  or  convocation 
of  persons,  a  seaitious  and  inflammatory  writ- 
ing, tending  to  produce  in  the  minds  of  the 
pe(4>le  a  spirit  of  insurrection  and  of  opposi- 

*  Of  this  trial  several  aoeounts^^not  how- 
ever materially  differing,  and  in  no  instance 
contradictory, — ^were  published  at  the  time  of 
its  oceurraote :  these  I  have  carefully  exa- 
tained  and  compared ;  and  from  them  the 
mpti  here  pnoled  is  compiled. 


tion  to  the  established  government ;  and,  the 
publicly  approving  of.  uid  recommending,  in 
said  meetmg,  such  seaitious  and  inflammatory 
writing,  are  all  and  eacl^  or  one  or  other 
of  them,  crimes  of  an  heinous  nature,  dxa* 
gerous  to  the  public  peace,  and  severely  pu- 
nishable :  yet  true  it  is,  and  of  verity,  that  the 
said  Thomas  Muir  is  guilty  aetor,  or  art  and 
part,  of  all  and  each,  or  one  or  other,  of  the 
said  crimes,  aggravated  as  aforesaid :  In  so 
far  as  on  the  W,  day  of  November,  1799,  at 
OB  one  or  other  of  the  days  of  that  months 
or  of  October  immediately  precedine*  or  of 
December  immediately  following,  the  said 
Thomas  Muir  Ittvio^  Men  present  at  a  meet- 
ing  in  the  town  of  Kirkintilloch,  parish  of  Kir- 
kintilloch, and  county  of  Dunbarton,  denomi- 
nated, ^  A  Society  for  Reform,'  or  bearine  somd 
such  name  $  and  also, having  some  timedoring 
the  course  of  the  said  month  of  November 
aforesaid,  been  present  at  another  meeting  at 
Miltoun,  parish  of  Campsie,  and  county  of 
Stirling,  which  meeting  was  also  denominated, 
'  A  Socie^  for  Reform,'  or  bore  some  such 
name  (ana  both  of  which  societies  above- 
mentioned  the  said  Thomas  Muir  was  the 
chief  mean  of  instituting  and  forming);  he 
did,  at  times  and  places  aioresaid,  with  wicked 
and  seditious  intention,  address  and  haranguo 
the  said  meetings;  in  which  speeches  and  ha- 
rangues, the  sain  Thomas  Muir  did  seditiously 
endeavour  to  represent  the  government  of 
this  country  as  oppressive  and  tyrannical,  an(f 
the  legislative  body  of  the  state  as  venal  2n6t 
corrupt,  particularly  by  insUtutinsj  a  compa- 
rison between  the  pretended  existing  govern*' 
ment  of  France  anu  the  constitution  of  Great 
Britain,  with  respect  to  the  expenses  neces- 
sary for  carrying  on  the  functions  of  govern- 
ment, he  endeavoured  to  vilify  thomonar-^ 
chical  part  of  the  constitution,  and  to  repre- 
sent it  as  useless,  cumbersome  and  expensive  f 
at  least  the  said  Thomas  Muir  did  use 
words  and  arguments  of  the  above  seditious 
tendency  and  import.  Further,  the  said 
Thomaa  Muir  did,  some  time  during  the 
course  of  September,  October  or  November^ 
17951,  in  the  town  of  Glasgow,  in  the  county 
of  I^nark,  Kirkintilloch  in  the  parish  of  Kirk- 
intilloch and  county  of  Dunbarton,  and 
Miltoun  in  the  parish  of  Campsie  and  county 
of  Girling  aforesaid,  and  elsewhere,  wickedly 
and  feloniously  exhort  and  advise  several  per- 

Isons  to  purchase  and  peruse  various  seditious 
paugaphlets  and  writings;    pastkularly  .the. 
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said  Thomas  Muir  did,  some  time  in  the  | 
months  aforesaid,  within  his  father's  house  at 
ChMjgow  Aforesaid,  or  seme  other  piice  to  the 
public  prosecutor  imknown,  wickedly  and  fe- 
loniously advise  ^apd  exhort  John  Muir,  sen., 
jate  hatter  in  Glasgow^  Thomas  Wilson,  barber 
in  Gla^K>w,  and  John  Barday,  residine  in 
<he  pari^  of  Calder  and  county  of  Lanark,  to 
r«idPaine*s  Rights  of  Man,  and  to  purchase 
the  same ;  which  book  or  pamphlet^  intituled 
Paine's  Rights  of  Man,  is  a  most  wicked  and 
seditious  publication,  calculated  to  vilify  the 
0(ftistitution  of  this  country,  to  prodoee  a  spi^ 
fit  of  insurrectk>n  among  the  pecmle,  and  to 
•br  them  up  to  acts  of  outrage  ana  omioaition 
to  the  estaluished  government  Furtnen  the 
ai^id  Thomas  Muir  did,  in  the  course  of  the 
snon^M  of  Septembor,  October,  or  November 
aforfi«aid,  wickedly  and  feloniously  distribute 
tad  drcidate,  or  cauiie  to  be  distnbuted  and 
circulated,  in 'the  towns  of  Glasgow,  Kirkin* 
tilloch,  and  Miltotm  aforesaid,  and  at  Len- 
Iftoxtoun  in  the  said  parish  of  Campue  and 
oounty  of  Stirline,  or  elsewhere,  a  number  of 
aedilMus  and  inflammatory  writings  or  |>am« 
pblets;  particularly  a  book  or  pam|fhlet  inti- 
tuled, <  The  works  of  Thomas  Paine,  esq.* 
Also,  a  writing  or  pidl»lication  intituled, '  A 

*  Declaration  of  Rishts,  and  an  Address  to  the 
^  People,  approvea  of  b};  a  number  of  the 
'  Friends  of  Reform  in  Pai^l^j  *  also  a  paper 
or  publication  intituled,  *  A  Dialoeue  betwixt 

*  the  Governors  and  the  Governed ;'  also,  a 
])aper  or  pubUcation  intituled,  *  The  Patriot  2' 
jHirticularly  the  said  Thomas  Muir  did,  some 
time  in  the  months  of  October  or  November 
aforesaid,  at  Kirkintilloch  aforesaid,  or  at 
some  other  place  to  the  public  prosecutor  un- 
known, wickedly  and  feloniously  deliver  and 
put  into  the  hands  of  Heniy  Freeland,  weaver 
m  Kirkintilloch,  a  seditious  book  or  pamphlet, 
intituled,  *  The  works  of  Thomas  Paine,  esq., 
which  the  said  Henry  Freeland  carried  away 
with  him ;  which  book  or  pamphlet,  along 
with  the  other  wicked,  seoitious,  and  in- 
tammatory  passages  contains  the  following: 

Paine's  Works,  p.  13.  **  Monarchy  is 
ranked  in  Scripture  as  one  of  the  sins  of  the 
Jews,  for  which  a  curse  in  reserve  is  de- 
nounced against  them." 

P.  SO.  *'  In  diort,  monarchy  and  succes* 
tton  have  laid  not  this  or  that  kingdom  only ; 
but  the  world,  in  blood,  and  ashes ;  it  is  a  form 
of  government  which  the  word  of  God  bevs 
testimony  aeuiist,  and  blood  will  attend  it.^' 

P.  91.  ^' why  is  the  constitution  of  Eng- 
land sickly,  but  because  monarchy  hath  poi- 
soned the  republic  ?--?the  Crown  hath  en- 
grossed the  Commons. 

**  In  England,  a  king  hath  little  more  to 
do  than  to  make  war,  and  to  jgive  awav 
places  ^  which  in  pl^in  terms,  is  to  mipoverish 
the  nation,  and  set  it  togethw  by  the  ears. 
A  pretty  business  indeea  for  a  man  to  be 
allowed  eight  hundred  thousand  pounds  steiw 
)ixi^  a  year  for,  and  worshipped  into  the  bar* 
sun  I   Qftnan  worth  is  one  honest  jntnto 

I 


sodety,  and  in  the  sight  of  God,  than  all  the 
crowned  ruffians  that  ever  Uved.'' 
-  P.  78.  -  '^  What  are  the  present  gotera^ 
ments  in  Europe  but  a  scene  of  iniquity  and 
oppreasMHi.  what  is  that  ef  England  f  Da 
not  its  own  inhabitants  say  it  vs  a  market 
where  everjr  man  has  his  plice,  and  where 
corruption  js  common  traffic,  at  the  expense 
of  a  oduded  people  ?  No  wonder  then  that 
the  French  Revolution  b  traduced.'' 

P.  85.  **  But  the  second  head,  that  of  a 
nation  establishing  a  particular  nunily  with 
hereditary  powers,  does  not  present  itself  as 
despotism,  on  the  first  reflection ;  but  if  men 
will  permit  a  second  raftectkm  to  take  plai^j 
and  carry  that  reflectbn  forward  but  one 
remove  out  of  their  own  persons  to  that  of 
^beir  offspring,  they  will  then  »e  that  here* 
ditary  succession  becomes  in  its  oonsequeneea 
the  same  despotism  to  others  whidi  they  re- 
probate it  for  themselves." 

P.  86.  **  It  operates  to  praclude  the  coibl 
sent  of  the  succeeding  genemtioD,  and  the 
preclusion  of  consent  is  despotism.'' 

Part  II.  p.  30.  ^  All  hereditary  govenw 
ment  is  in  its  nature  tyranny.  An  heritable 
crown,  or  an  heritable  throne,  or  by  whatever 
foncifiil  name  such  things  may  be  eaUed^ 
have  no  other  significant  explanation,  tfaaa 
that  mankind  are  neritable  propertv«  To  in- 
lierit  a  government  is  to  inherit  the  people^ 
as  if  they  were  flocks  and  herds." 

P.  51.  **  The  act  called  the  Bill  of  Riahts 
comes  here  into  view;  What  is  it  but  a  oaiv 
gain  which  the  parts  of  the  government  made 
with  each  other  to  divide  powers,  prafits,  and 
privileges  ?  You  shall  have  so  much,  aund  I 
will  have  the  rest ;  and  with  respect  to  the 
nation,  it  sidd,  for  your  share  you  shall  have 
the  right  of  petitioning^.  This  being  the  caae^ 
the  Bill  of  Rights  is  more  properly  a  Bill  of 
Wrongs,  and  of  Insult." 

P.  54.  ^*  The  attention  of  the  government 
of  England  (for  I  rather  choose  to  call  it  hy 
this  name,  tnan  the  English  government)  ap- 
peaiis,  since  its  political  connexion  with  Ger- 
many, to  have  been  so  completdv  engrossed 
and  absorbed  by  foreign  affiurs,  and  the  means 
of  raising  taxes,  that  it  seems  to  exist  for  no 
other  purposes.  Domestic  ooncems  are  neg» 
lected;  and  with  respect  to  regular  law,  there 
is  scarcely  such  a  thing.*' 

P.  190.  ^  The  time  is  not  very  distant 
when  England  will  laugh  at  itself  for  sen^ng 
to  Holland,  Hanover,  Zell,  or  Brunswick, 
for  men,  at  the  ex|)ense  of  a  million  a  year, 
who  understood  neither  her  laws,  her  lan- 
guaee,  nor  her  interest,  and  whose  capacities 
would  scarcely  have  fitted  them  for  the  offiee 
of  a  parish  constable.  If  government  ooold 
be  trusted  to  such  hands,  it  must  be  sonie 
easy  and  simple  thing  indeed,  and  materials 
fit  tor  all  the  purposes  may^  found  in  eveiy 
town  and  village  m  England.*' 

And  the  said  Thomas  Muir  did.  some  time 
in  October  or  November  aforesaid,  within  M^ 
own  or  his  fathei's  house  at  HvoMthiU,  in 
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the  oooDtT  «f  Lbbit k,  or  ii  aome  oither  place 
to  tbe  public  prOMCutor  uidlniawni  wickedly 
and  fekmioiislf  put  into  the  hands  of  Willtam 
MmtTf  wea-ver  in  Kirkintilloch,  eleven  num- 
bers of  a  seditious  book  or  pamphlet,  inti- 
tuled, «'  The  Patriot,"  which  the  said  William 
Muir  carried  away  with  him,  and  kept  pos- 
session of;  and  which  book  or  pamphlet  con- 
Inined  among  oliiers  the  following  seditious 


Fatriot,  No.  V.  p.  168  and  169.  '<  They 
have  lost  the  distinguishing  character  between 
fraedmn  and  slaves ;  they  nave  lost  the  dis- 
tingiiinhing  character  of  Englishmen !  They 
hare  hist  what  the  most  tyrannical  kings  of 
"Bngiand  would  never  force  from  theml 
They  have,  in  a  great  measure,  lost  what 
their  forefiithers  spent  their  blood  and 
tieasuw  to  defend'^the  greatest  jewel  that 
any  people  can  possess— their  constitutional 
and  natural  hberty— their  birth-rieht  and  in- 
heritance dmved  from  God  and  nature ! 
1%ey  have  lost  the  constitutional  means  of 
iViress  for  all  their  grievances !  What  is  it  in- 
deed th^  have  not  lost  by  that  hated  septen- 
nial law,  which  has  feiteied  down  the  elective 
power  of  the  people,  like  a  dog  to  a  manger, 
who  is  only  suffered  to  n>  abroad  onoe  in 
seven  years  for  an  airing  r 

No.  VI.  p.  184  and  185.  '<  Rouse  then,  ye 
Britons!  Awake  firom  the  slumbering  state 
of  apathy  in  which  you  have  so  long  suffered 
yourselves  ingloriously  to  repiain!  Open 
vour  eyes  to  the  injuries  which  have  been 
heaped  on  you ;  and  assert  your  right  to  have 
them  redressed.  Evince  to  all  the  world  that 
you  are  the  true  descendants  ami  sons  of 
your  once  famed  glorious  ancestors;  jprove 
yourselves  worthy  to  ioberil^  in  its  highest 
debtee  of  perfection,  that  constitution,  which 
they  caised  by  their  valour,  and  cemented  with 
their  blood: — Raise  your  voice — the  voice 
of  the  people — ^and  soux^  in  the  ears  of  ty- 
rants and  their  abettors,  that  you  will  be  fiee 
and  you  are  so :  That  voice  is  tbe  noble,  the 
migfaty  fiat,  which  none  can,  or  dare  to,  at- 
teimit  to  gainsay.^ 

No.  XL  p.  375.  '^  And  what  would  he 
(earl  of  Chatham)  have  thought,  if  he  had 
lived  to  bear  people  now  talk  of  a  happy  and 
glorious  constitution,  evidently  bwlt  upon 
corruption,  and  supported  by  peculation? 
And  what  would  he  nave  conjectured,  had  he 
seen  a  proclamation  issued  to  intimidate  and 
prevent  the  people  from  exercising  their  right 
of  conferring  upon,  and  publishing  their 
g^vances  l*' 

No.  XII.  p.  414.  **  But  we  should  ask, 
here,  what  is  the  difference  between  a  king 
of  England  taxhig  hu  subjects  without  con- 
sent of  parliament,  and  taxing  them  with 
the  consent  of  parliament,  which  parliament, 
the  king^  or  his  minister  can  influence  as  he 
pleases  to  approve  of  war  or  peace,  and  to 
vote  soch  supplies  as  may  be  required ;  no 
matter  how  grievous  or  burthensome.  nor  for 
tihat  base  or  corrupt   putpoaes  ^ey  are 


granted.  One  would  ^ink  that  the  latter 
method  is  equally  oppressive,  and  deserving 
of  reprobation;  for  bemg  done  with  a  seem- 
injg  legality,  and  under  a  form  and  semblance 
orconstitutional  procedure,  the  people  are 
made  parties  to  their  own  oppression,  and 
the  greatest  insults  are  added  to  the  heaviest 
injunes.^ 

P.  419.  **  Here  we  see  clearly  the  origin 
of  the  immense  overgrown  landed  property  of 
our  race  of  nobles  and  rich  commoners ;  a 
right  founded  in  murder,  desolation,  rapine, 
and  proscription  of  the  first  owners  and 
holders  of  the  landed  property,  in  this  king- 
dom, among  our  Saxon  ancestors;  and  by 
this  we  may  easily  trace  the  means  by  which 
our  nobility  are  at  this  moment  not  only  in 
possession  of  one  branch  of  the  legislature  by 
hereditary  claim,  but  by  which  they  have  also 
monopolised,  with  the  addition  of  a  few  rich 
commoners,  tho  majority  of  voice  in  the 
House  of  Commons,  which,  shame  to  tell,  is 
bare&cedW  called  the  representation  of  the 
people.  This  we  pledge  ourselves  to  prove 
to  tne  satisfiiction  of  our  readers  in  the  course 
of  this  work,  and  indeed  of  a  few  more  num- 
bers.'* And  the  sud  paper  or  publication, 
intituled,  **  A  Declaration  of  Rights,  and 
Address  to  the  people,  approved  of  by  a  num- 
ber of  tiie  Frienas  of  Reform  in  Paisley,** 
distributed  and  circulated  as  aforesud,  con- 
tained  the  following  passages  f 

■  Paisley  Dechuration,  p.  4.  'M.  Being  sub- 
ject to  the  legislation  of  persons  whom  other 
men  have  placed  over  you,  it  is  evident  you 
are  denied  that  which  is  the  right  of  every 
one,  and  without  which  none  are  free.  For 
to  be  enslaved,  is  to  have  no  will  of  your  owi| 
in  the  choice  of  those  law- makers,  which  have 
power  over  your  properties,  your  ikmilies,  your 
lives,  and  liberties.  Those  who  have  no  votes 
for  electing  representatives  are  not  free^  aa 
the  rights  of  nature,  and  the  principles  of  our 
constitution  require,  but  are  enslaved  to  thcT 
representatives  of  those  who  have  votes." 

P.  5.  '<  3.  Should  you  not  associate  ia 
your  own  cause,  and  with  one  voice?  the 
voice  of  united  millions  demand  reform  in  the 
national  representation.* 

P.  8.  "  10.  But  such  a  parliament  cannot 
be  had  unless  we  will  revert  to  the  first  prin- 
ciples of  our  constitution,  which  we  have  so 
shamefully  abandoned.  A  government  where 
the  executive  and  legislative  power  meet  in  a 
single  person  has  no  more  pretence  to  free- 
dom :  It  is  perfect  despotism :  and  the  people 
who  submit  to  it  are  in  a  state  of  slavery.  If 
the  will  of  the  prince  must  be  law,  in  what 
manner  it  is  announced,  whether  the  man- 
date issue  directijT  fi^m  the  throne  itself,  or 
through  the  medium  ^^f  the  House  of  Com- 
mons, is  a  matter  of  indifference.  If  that 
assembly  is  no  longer  the  representative  of 
the  people,  the  constitution  is  changed.  If 
those  men  who  are  said  to  represent  us  are 
only  the  registers  of  the  royal  edicts,  the  go- 
veroovent  is  degenerated  into  an  absolute 
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monarchy.  Since  electing,  a  parliament  is 
our  only  security  agunst  an  arbitrary  power 
in  the  crown,  election  itself  must  be  not  only 
the  common  right,  but  the  common  duty,  of 
all  the  people." 

P.  15.  "  But  the  evils  of  long  narliaraents 
— ^are  they  not  written  in  tears  ana  in  blood  ? 
And  have  they  left  us  aught  of  liberty  but  the 
Dame?  With  the  poor  exception,  then,  of 
one  year  of  fireedom  in  seven,  and  thai  in 
Cpivour  of  not  one-seventh  part  of  the  nation, 
it  is  demonstrated  that  you  are  constantly 
taxed  without  being  represented,  and  com- 
pelled to  obey  laws  to  which  you  never  gave 
assent.  Are  not  these  the  very  definitions  of 
slaveiT  ?  And^  are  you  not  thus  degraded  to 
a  level  with  the  verv  cattle  in  the  field,  and 
the  sheep  in  the  fold ;  which  are  a  property 
to  those  who  rule  over  them,  and  nave  no 
power  to  say,  whv  are  we  bought  and  sold  ? 
Why  are  we  voked  and  laden  with  heavy 
burthens?  Why  are  we  fleeced  and  led  to 
th^  slaughter?  Demand  then  with  one  voice, 
friends  and  countrymen,  that  share  in  making 
your  own  laws  to  which,  by  the  constitution 
and  the  laws  of  nature,  you  are  enUUed ;  call 
for  the  bill  which  would  restore  your  lost 
constitution  and  recover  your  atcden  rights ! 
Pursue  the  onlv  course  which  can  ever  effect 
any  considerable  reduction  of  debts  and  taxes, 
or  materiallv  advance  the  interest  of  manu- 
factures and  commerce  !  In  short,  be  free, 
prosperous  and  happy !  and  give  your  poste- 
rity the  same  cause  to  revere  your  memories, 
as  you  have  to  bless  th«se  progenitors  who 
left  you  an  uiheritance  in  a  free  constitu* 
tion." 

And  the  above  writing  or  publication,  inti- 
tuled, ^*  A  Dialogue  between  the  Governo|r9 
and  the  Governed,''  distributed  and  circulated 
as  aforesaid,  contained  among  others,  the  fol- 
lowing passage ; 

Dialogues.  *'  Cioil  Goroernoru  The  law 
enacts  that  ye  be  submissive. 

'<  People.  The  law  is  the  gpneral  will,  a 
new  order. 

**  Civil  G&vemort,  You  will  be  a  rebel- 
liousjpeople. 

**  People.  Nations  cannot  revolt ;  tyrants 
are  the  only  rebels. 

"  Civil  Govemori.  The  King  is  with  us, 
and  he  commands  you  to  submit. 

**  People,  The  kingly  office  originates  in 
the  people,  who  elect  one  of  themselves  to 
execute  it  for  the  general  good.  Kings, 
therefore,  are  essentially  indivisible  from 
their  nations.  The  king  of  ours,  then,  cannot 
be  with  you ;  you  only  possess  his  phan^m. 
And  the  military  governors  stepping  forward, 
aaid, '  The  people  are  timid,  let  us  menace 

*  them,  they  only  obey  force.    Soldiers,  chas- 

*  tlse  this  insolent  rabble.' 

"  People,  Soldiers^  you  are  of  our  own 
blood!  Will  ypu  sUike  your  brothers?  If 
the  t)eople  perish,  who  will  maintain  the 
army? — And  the  soldiers  eroundlng  their 
arms,  said  to  their  chxeh,  *  We  also  are  the 


^  people,  we  are  the  ^eneioMB  of 


Whereiipon  the  ecclesiastical  governors  said, 
<  There  i^  now  but  one  resource  left.  The 
^  people  are  superstitious ;  we  must  frigblea 
*  them  with  the  name  of  God,  and  of  relW 
'  gion.  —  Our  dearly  beloved  brethren,  our 
'children!  God  has  appointed  us  to  govern 
'  you.' 

"  People.     Produce  to  us  your  heavenly 
powers. 

**  Priests.    You  must  have  faith,  reasoil 
will  lead  you  astray. 

^  People.     Do  you  govern  then  witUmI 
reason?  * 

'*  PruiU.     God  ordains  peace ;  religioa 
prescribes  obedience. 

'<  People.    Peace  presupposesjustice ;  4)be>- 
dience  has  a  right  to  know  the  law  it  bow3  td. 

*^  Priests.  Man  is  only  born  into  this  world 
to  suffer. 

**  People.    Do  you  then  set  us  the  example* 

**  PrietU.    Will  you  live  without  God  and 
without  kings? 

**  People.     We  will  live  without  tyna^ 
without  impostors."  > 

Further,  the  said  Thomas  Muir*  having, 
upon  the  11th,  19th^  or  13th  days  of  De- 
cember If  OS,  or  on  one  or  other  of  the  dayi 
of  that  mon^,  been  present  at  a  meeting 
tailing  itself  "  The  Convention  of  Delegates 
of  the  Associated  Friends  of  the  People/'  or 
assumins  some  such  name;  which  meeting 
was  held  in  a  room  commonly  called  Laurie's 
room,  in  Jamcs's-court,  in  the  city  of  Edio- 
burgh,  he  did  then  and  therej  with  a  wicked 
and  seditious  design,  produce^  and  read  aloud 
to  the  said  meeting,  a  writing  or  paper,  inti- 
tuled, **  Address  from  the  Society  oi  United 
Irishmen  in  Dublin,  to  the  Delegates  for 
promoting  a  Reform  in  Scotland."  Whiclj 
^vriting  or  paper  was  of  a  most  inflammatory 
and  seditious  tendency,  falsely  and  insidi- 
ously representing  the  Irish  and  Scotch  na- 
tions as  in  a  state  of  downright  oppression, 
and  exciting  the  people  rebelTious^  to  rise 
up  and  oppose  the  government.  And  which 
paper  or  writing,  among  other  passages,  com 
tained  the  foUdwing :  '  ^ 

P.  1.  <^  We  take  the  liberty  of  addressing 
you  in  the  spirit  of  civic  union,  in  the  fellpw^r 
shi  p  of  a  just  and  common  cause,  W  e  greatly, 
rejoice  that  the  spirit  of  freedom  moves  oyer 
the  surface  of  Scotland,  tliat  light  seems  to 
break  from  the  chaos  of  her  internal  eovero^ 
ment,  and  that  a  country  so  respect^le  fof 
her  attainments  in  science,  in  arts,  and  ii^ 
arms/  for  men  of  literary  eipinence,  for  the 
intelligence  and  morality  of  her  ))eonle,  now 
acts  from  a  conviction  of  the  uniop  oetweeii 
virtue,  letters,  and  liberty ;  and  now  risqa  U> 
distinction,  not  by  a  calm,  contented,  secret 
wish  for  a  re^rm  in  parliament,  out  bv 
openly,  actively,  and  urgently  willing  it,  wito 
the  umty  and  energy  ofan  embodied  nation^ 
We  rejoice  that  you  do  not  consider  your- 
selves, as  .merged  and  melte4  down  inl^ 
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another  country,  Init  that  in  this  great  na- 
tional question  you  are  still  Scotland." — 
Also, 

P.  S.  *^  We  wiJllay  open  to  you  our  hearts: 
Our  cause  Is  your  cause.  If  there  is  to  be  a 
straggle  between  us,  let  it  be  which  nation 
atttllbe  foi^tkiost  in  the  race  of  mind.  Let 
this  be  the  noble  animosity  kindled  between 
nsy  wbo  shaR  first  attain  that  firee  constitu- 
tion from  which  both  are  eoui>distant,  Who 
shall  first  be!  the  saviour  of  Uie  empire.  The 
sense  of  both  countries,  with  respect  to  the 
intolerable  abuses  of  the  constitution,  has 
been  clearly  manifested,  and  proves,  that 
our  political  situations  are  not  dissimiUir, 
that  our  rights  and  wrongs  are  the  same.*' — 
Also, 

P.  9.  ^  We  will  not  be  the  dupes  of  such  igno- 
1)le  artifices.  We  see  this  scheme,  of  strength- 
enins  political  persecution  and  state  inquisi- 
tion, by  a  fresh  infusion  of  religious  fanaticism. 
But  we  will  unite,  and  we  wilJ  be  free.  Uni- 
Tersal  emancipation,  with  representative 
-icgklaiuie,  is  the  polar  principle  which  guides 
our  Society,  and  shall  guide  it,  through  all 
the  tumult  of  factions,  and  fluctuations  of 
iNffties.  It  is  not  upon  a  coalition  of  oppo- 
sition with  ministry  that  we  depoid,  but 
i^on  a  coalition  of  Irishmen  with  Irishmen ; 
and  in  that  coalition  alone  we  find  an  object 
%«ithy  of  reform,  and,  at  the  same  time,  the 
Strength  and  sinew  both  to  attain  and  secure 
it  it  is  not  upon  external  circumstances^ 
upon  the  friedge  of  man  or  minister,  we  de- 
poidy  but  upon  the  internal  energy  of  the 
Irish  nation. — ^We  will  not  buy  or  borrow 
liberty  from  America  or  from  France,  but 
manufacture  it  for  ourselveSb  and  work  it  up 
with  those  materials  which  the  hearts  of 
Irishmen  fiimish  them  with  at  home. — ^We 
^  net  worship  the  British,  far  less  the  Irish 
constitution,  as  sent  down  from  heaven ;  but 
we  consider  it  as  human  workmanship,  which 
man  has  made,  sod  man  can  mend.  An 
uBsIterable  constitution^  whatever  be  its 
nature,  must  be  aespoUsm.  It  is  not  the 
constitution,  but  the  people,  which  ought  to 
^  be  inviolable;  and  it  is  time  to  recognise  and 
nnovate  the  rights  of  the  English,  the  Scotch, 
and  the  Irish  nations." — ^Also, 

P.  1 1 .  '*  You  have  our  ideas — answer  us,  and 
that  quickly.-— This  is  not  a  time  to  procrasti- 
nate.^— Your  ilhistrious  Fletcher  has  said,  that 
tile  liberties  of  a  people  are  not  to  be  secured 
without  pasnng  through  great  difficulties;  and 
no  toil  or  labour  ought  to  be  declined  to  pre- 
serve a  nation  from  slavery.  He  spoke  well; 
and  we  add,  that  it  is  incumbent  on  every 
nation  who  ,  adventures  into  a  conflict  for 
freedom,  to  remember,  it  is  on  the  event 
(however  ^absurdly)  depends  the  estimation 
of  public  opinion;  honour  and  immortality, 
if  fortunate;  if  otherwise,  infamv  and  obli* 
vioB.  Let  this  check  Uie  rashness  that 
rashes  unadvisedly  into  the  committee,  of 
nalkmal  chaitcter;  or,  if  that  be  already 
made,  let  the  some  oQiuMf  ration  impel:  us 


with  active,  not  passive  perseverance,  with 
manly  confidence,  and  csum  determination, 
smiling  with  equal  scorn  at  the  bluster  of 
<^cial  arrogance,  and  the  whispers  of  private 
malevolence,  until  we  have  planted  tne  flag 
of  fireedom  on  the  summit,  and  are  at  once 
victorious  and  secure."- 
"  M^Alister,  102,  Grt^hm-sireet,  Printer:* 
Which  seditious  paper  or  writing,  contain- 
ing, among  others,  tne  above  passages,  the 
said  Thomas  Muir  did,  immeoiately  there- 
after, wickedly  and  feloniouafy,  prcmose 
should  be  received,  and  lie  on  the  table  of 
the  said  meeting;  and  did  also  move,  that 
the  thanks  of  the  meeting,  or  some  acknow-* 
ledgment,  should  be  returned  to  those  from 
whom  the  foresaid  paper  or  address  came. 
And  moreover,  the  said  Thomas  Muir  did, 
then  and  there,  wickedly  and  felonioudy  ex- 
press his  approbation  of  the  sentiments  con« 
tained  in  the  said  paper  or  address,  or,  at 
least,  did  declare,  that  it  was  altogether  harm- 
less, or  used  words  and  expressions  of  a 
similar  import,  notwithstandmg  that  many 
of  those  who  were  present  at  the  foresaid 
meeting  did  oppose  and  object  to  the  foresaid 
paper  or  address  being  read»  or  allowed  to  he 
on  the  table,  or  in  any  shape  acknowledged 
by  the  s^d  meetins.  And  the  said  Thomaa 
Muir  having  been  brought  before  John  Prin-« 
ele^  esq.  our  sheriff-depute  of  the  county  of 
Edmburi^,  upon  the  2a  day  of  January  1793, 
did^  in  his  presence,  emit  and  sign  a  decla* 
ration :  but  immediately  thereafter,  the  said 
Thomas  Muir,  conscious  of  his  guilt  in  the 
premises,  did,  in  order  to  evade  punishment^ 
abscond  and  leave  the  kingdom;  and  having 
been  indicted  at  the  instance  of  our  advo- 
cate, for  our  interest,  to  stand  trial  before 
the  high  court  of  justiciary,  upon  the  Itth 
day  of  February  laet,  the  diet  was  afterwards 
continued  lo  the  25th  of  that  month,  to  give 
him  the  better  opportunity  of  appouing,  if 
he  was  so  disposed;  but  the  said  Thomas 
Muir  having  notwithstanding  failed  to  ap- 
pear, he  was,  on  the  25th  of^  February  last, 
Kigitate  by  a  sentence  of  the  said  high  court. 
And  the  said  Thomas  Muir  having  utely,  in 
a  private  and  clandestine  manner,  come  into 
this  country,  by  way  of  Ireland,  he  was  dis*' 
covered  at  Portpatrick,  apnrehended,  and 
committed  prisoner  to  the  Tolbooth  of  8trai>* 
laer,  in  the  counter  of  Wigton,  on  the  30th, 
or  some  other  day  in  the  month  of  July  last; 
and,  at  same  time,  sundry  papers  found  in 
his  possesskm  were,  together  with  hb  pocket- 
book,  sealed  up  in  the  presence  of  William 
Ross,  esq.  one  of  our  justices  of  peace  for^ 
the  shire  of  Wigton,  under  the  seals  of  the 
said  Thomas  Muir  and  the  town  seal  of 
Stranraer.  And  the  said  Thomas  .  Muir 
having  been  afterwards  transmitted  to  Edin-. 
burgh,  by  warrant  of  our  high  court  of  jus- 
ticiary,, along  with  the  said  pocketrbook  and 
papers,  the  sealed  parcel  containing  the  same 
was  opened  in  presence  of  liim,  the  said 
Thomas  Muir,  and  Ilany  Davidson,   esq. 
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therifif-piubstitule  of  the  ooun^  of  EdmbuKh, 
upon  the  lOlh  day  of  August  current,  &e 
seals  having  been  previously  inspected  by  the 
said  Thomas  Muir,  and  declared  by  him  to 
be  entile,  and  an  inventory  of  the  contents 
theicof  was. made,  and  signed  by  the  said 
Thomas  Muir   and   Harry  Davidson^  and 
others  then  present    And  the  ahove-men- 
tiooed   declarations  onitted    b;r   the    said 
Thomas  Mubr  before  the  sheriff-depute  of 
Edinburgh,  upon  the  <d  of  January  1703, 
together  with  a  copy  of  *'  Fame's  Works,'' 
vecommended  and  circulated  as  aforesaid; 
as  also,  a  copy  of  the  said  ^<  Declaration  of 
Rights,  and  an  Address  to  the  People,  ap- 
proved of  by  a  number  of  the  Friends  of 
Reform  tn  rasley,"  circulated  as  aforesaid; 
as  also,  a  copy  of  the  "  Dialogue  between 
the  Governors  and  the  Governed,"  circulated 
as  aforesaid;  as  also  a  copy  of*  The  Patriot," 
drculated  as  aforesaid;  as  also,  a  copy  of 
"*  the  Address  from  the  Society  of  United 
*f  Irishmen  in  Dublin,  to  the  Delegates  for 
**  promotine  a  Reform   in  Scotland,"  pro- 
duced, read,  and  approved  of  bj  the  said 
Thomas  Muir,  in  maimer  aforesaid,  and  at- 
tested by  the  subscriptions  of  James  Den- 
holm,  James  Campbell,  and  others;  and  also, 
a  book,  intituled,  <«  The  Book  of  the  Records 
of  the  Association  of  the  Friends  of  the  Con- 
iltitution  and  of  the  People  of  Kirkintilloch, 
yolume  1st,  entered  at  KurkintiUoch,  Novem* 
her  179S ;"  and  also  the  foresaid  inventory, 
made  up  before  the  said  Thomas  Muir  and 
the  Sheriff-substitute  of  Edinburgh,  upon  the 
said  10th  dav  of  August  current,  with  the 
'trhole  articles  and  papers  therein  contained 
and  referred  to,  will  all  be  used  in  evidence 
Mainst  the  said  Thomas  Muir,  and  will  for 
tlHit  punK>se  in  due  time  be  lodged  with  the 
derk  of^  the  high  court  of  justiciary,  be- 
fore which  he  is  to  be  tried,  that  he  may 
have  an  opportunity  of  'seeinfi;  the  same.    At 
least,    times    and  places  above-mentioned, 
the  said  seditious  speeches  and  hara^^es 
were  uttered,   the   said  seditious  books  or 
pamphlets,  recommended  to  be  purchased  and 
perused,  the  said  seditious  books  or  pam- 
phlets, circulated  and  distributed,  as  afore- 
said, and  the  said  wicked  and  inflamma-* 
liorv  address  produced,  read,  recommended, 
and   approved  of,   in   manner  above-men- 
tioned ;    and  .  the    said   Thomas    Muir  is 
guilty  actor,  or  art  and  part,  of  all  and  eachw 
or  one  or  other  of  the  foresaid  crimes.    All 
which,  or  part  thereof,  beine  found  proven, 
by  the  verdict  of  an  assize,  before  our  lord 
justice    general^    lord  justice    clerk,   and 
lords    commissioners    of  justiciary,   in  a 
court  of  justiciary  to  be  holden  bv  them 
within  the   criminal  court-house  of  EdixH 
bur^h,  the  said  Thomas  Muir  ought  to  be 
pumshed  with  the  pains  of  law,  to  deter 
others  finom  committing  the  Ii)ce  crimes  in 
all  time  coming. 


LIST  OP  ivrrvsasss. 
John  Brown,  woavqr  at  Lenpoxtoun,  in  the 

parish  of  Campsie,and  county  of  Stirling. 
John  Speir,  weaver  at  Lennoxtoun  aforesaid. 
William  Robertson,  excise-officer  at  Lennox- 

toun  aforesaid. 
Francis  Clark,  callico  printer,  at  Lennox  Mill, 

pari^  and  county  aforesaid. 
Alexander    Johnston,  bleacher  at  Kincaid 

Priqt6eld,in  parish  of  Campsie  aforesaid.  • 
Henry  Freeland,  weaver  in  Kirkintilloch. 
William  Muir,  weaver  in  Kirkintilloch, 
John  Scott,  wrieht  in  Kirkintilloch. 
Robert  Weddell,  weaver  in  Kirkintilloch. 
James  Baird,  hosier  in  Kirkintilloch. 
The  Rev.  Mr.  William  Dunn^  mini^t^gf  |Lirr 

kintilloch. 
John  Scott,  weaver  in  Townhead  pf  Kirkin- 
tilloch. 
William  Knox,  weaver  there. 
James  Muir,  student  of  divinity  residing  at 

Campsie. 
Anne  Fisher  servant,  or  late  servant,  to  Mr. 

John  Carlisle,  collector  of  the  cess   lA 

Glasgow.   ' 
Thomas  Wilson,  barber  in  Glasgow. 
William  Reid,  bookseller  and  stationer  in 

Glasgow. 
James  Brash,  bookseller  and  stationer  there. 
David  Blair,  manu&cturer  in  Glasgow. 
John  Muir,  senior,  late   hat-manufacturer^ 

Eresentlv  residing  in  Glasgow. 
n  Barcky,  residing  in  the  parish  of  Calder, 

in  the  county  of  Lanark,  and  one  of  tlie 

elders  of  the  said  parish. 
The  Rev.  Mr.  James  Lapslie,  minister  of 

Campsie. 
James  Campbell,  writer  to  the  signet. 
James  Denbolro,  writer  in  Edinburgh. 
Hugh  Bell,  brewer  in  Edinburgh. 
John  Buchanan,  baker  in  Canongate  of  Ediiv- 

burgh. 
Mr.  John  Morthland,  advocate. 
William  Skirving  of  Strathruddie,  residing  ii^ 

Edinburgh. 
Lieutenant-colonel  William   Dalrymplc     of 

Fordell. 
Mr.  Robert  Forsyth,  advocate, 
^bard  Fourier,  student  of  medicine,  residing, 

or  lately  residing  in  Edinburgh. 
John  Prinsle,  esq.  sherLBT-deputeof  the  county 

of  Edinbuigb. 

William  Scott,  solicitor-at-law,  and  procu- 
rator-fiscal of  the  said  county  of  Edinburgli. 

Joseph  Mack,  writer  in  Edinburgh. 

Sir  James  Colquhoun  of  Luss,  baronet,  sheriff- 
depute  of  the  shire  of  Dunbarton. 

William  Honeyman,  esq.  shsrift^pute  of  the 
shire  of  Lanark. 

Hany  Davidson,  esq.  sheriff-substitute  of  the 
oountv  of  Edinburgh. 

.Georee  Williamson,  messenger  in  Edinburgh. 

Mr.  James  Carmicbael,  commander  of  the 
Justke  hulk,  in  the  service  of  the  board  Qf 
customs. 

William  Ross,  esq.  one  of  the  justices  of 
pe^ce  for  the  oouoiy.  •f  Wigt^n. 
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Toibi9  iiMlic^na^itf  Mr.  Mw  ple^ed^  Not 
.Guilty. 

Tbfi  f4frd  Jufiice  Clerk  (hen  asked  who  was 
^is  counsol ;  mid  if  he  or  i)iey  had  aiw  ohjec- 
tiffOt  why  the  said  ioydijctnient  should  not  be 
fpiqiited  to  the  kno^yledgp.qf  ftp  ^ize  ? 

Mr.  Muir.  My  lond,  I  am  pay  own  counsel  ;* 
not  abaU  I  now  trouble  the  Court  with  any 
^baenfatiODs  whate^^er,  but  reserve  myself 
entirely  till  I  come  to  address  the  jury,  whom 
ta  flua  country  i  hold  to  be  judges  both  of  the 
Jaw  apd  the  fact 

The  L9rd  JuUke  Clerk  then  demanded 
yfaak  ^pi]patpiy  proof  Mr.  Aluir  proposed  to 
aet  im,  as  it  must  now  be  stated,  otherwise  it 
irould  jiot  \je  ^Ikxwed. 

^r-  Mutr  ob9erved9  that  he  had  shortly 
gtven  in  writing  the  exculpatory  proof  he  io- 
Keaded  to  qifier ; .  that  he  had  been  accused  of 
^edJQ^ious  harangues,  aqd  of  circulating  im- 
iKToper  boQks,  and.  that  Ue  intended  to  prove 
jthe  reverse. 

'  Xhe  Court  then  desired  to  know,  as  it  might 
jare  trouble,  whether  he  admitted  that  he 
Jbadrepommended  the  particular  books  libelled  ? 
Xo.wbicb.;he  answered  in  the  negative;  but 
thai  he  had  advised  reading  books  on  all 
^des  of  the  qu^^tion. 

In  point  of  form,  it  is  required  in  Scotland, 
4hat  tli^  person  accused  shodid  communicate 
^pon  the  evening  preceding  the  trial,  in  writ- 
ii%  the  substance  of  his  defence,  with  a  list 
i>ftbe  witnesses  intended  to  be  adduced  in 
exculpation.  Mr.  Muir'  had  complied  with 
l^s  rule,  and  the  clerk  of  court  read  the 
IbUowing 

DEFCffCES. 

The  criminal  libel  is  false  and  injurious ; 
jK>  far  from  exciting  the  people  to  riot  and  in- 
JJutrectipn,  it  can  easily  be  proved,  by  a  nume- 
rous^ list  of  witne§ses,*that,  upon  every  occa- 
aon,  the  panel  exhorted  them  to  pursue 
'measures  moderate,  legal,  peaceable,  and  con- 
stitutional. The  charge  of  distributing  sedi- 
lious  )[^ubiicalions,  ana  of  advising  thd  people 
to  read  them,  is  equally  false  and  calumnious. 
The  panel  admits,  that  on  the  great  national 
ijijestion,  concerning  an  equal  rcprrsentalion 
xjfihe  people  in  the, House  of  Commons,  he 
ej^ertea  every  effort  to  procure  in  that  House, 
a  ,^1,  fsur,  and  equal  representation  of  the 
people,  as  he  considered '  it  to  be  a  measure 
(ana  still  does)  the  most  saliitary  for  tiie  inte- 
rest of  His  country.  But  the  panel  offers  to 
prove^  that  as  he  cpnsid^red  ttid'  infcii-mation 
of.  the  people  to  be  the  thief' thing  requisite 
tO'accompnsh  this  great  object,  he  uniformly 
aimsed  tnem  to  read  every  publicaltpn,  upon 


side,  which  the  important  question  Of 
^rfamftntary  rdform  had  occasioi]^.  * 

^Sig^ed)*  TnoKAS  MuiB. 

t 
I 

•.5^.»fl9*<l.to  tbe.c«c  pf  JosQph^Gerraldj 
in.^  Vi)lyj»e,|KMr,  conlwing an. extract  of 
a  lett^^Awi  U)e.lm.ifsnrx^ 

VOL. "^ 


Annexed  are  a  list  of  witnesses  in  excul- 
pation. 
Under  protestation  to  add  and  eik* 

LIST  OP   WITNESSES 

adduced  in  Exculpation. 

William  Riddle,  baker  in  Glasgow. 

John  Haniilton,  manufacturer,  St  Andrew's- 

square,  Glasgow. 
David  pale,  jun.  manufacturer  there. 
Basil  lionald,  of  Broomlone,  glover  in.Glasgow. 
Alexander  Park,  writer  in  Glasgow. 
George  Waddel,  manufacturer  m.Glasgow.    . 
George   Russel,    merchant  ifx   Gailowgatv^ 

Glasgow. 
John  Brock,  manufacturer  in  Qlasgow. 
John  Wilson,  shoemaker  in  Gorbals  of  Glaa* 

ROW. 

Jonn  Lockhart,  mason. there. 

Walter  Hart,  heritor  inTradestown,  Olasgoir, 

Hugh  Mopdie,  spirit  ^dealer  in  Glasgow. 

James  Cooper,  snoemsdcer,  Glasgow. 

John  Gray,  manufacturer,  .Glasgow. 

Daniel  M*Arthur,  one  of  the  masters  of  the 

grammar-schopl, , Glasgow. 
James  llichardsdn,  sen.  Merchant,  Gla^w. 
William  Clydesdale,  cabinet-maker  there, 
John  Tcnnant,  brewer  there. 
George  Bell,  jun.  manufacturer  there. 
George  Stanley,  manufacturer  in  Balmann^ 

street,  Glasgow. 
Robert  M'KinTay,  print-cutter  in  ^r.  Fidton*a 

employment,  near  Paisley. 
William  Orr,  jun.  manufacturer  in  Paisley. 
James    Craig,   manufkcturer,   W^ater  Brae, 

Paisley. 
James    Gemmel,    merchant,  Storie-atre^i 

.Paisley. 
William  Muir,  Fishcr<-row,  Paisley. 
Hamilton  Ballaiityne,  Storie-street,  Paisley. 
James  Muir,  weaver,  3huttIe-;Street,  Paisley* 
John  Buchanan,  foreman  at  ^incaid  print- 
field,  in  the  parish  of  Campsie. 
Robert  Honarie,  printer  there, 
Patrick  .Horn,  printer  there.   . 
Smollet  ^^Lintock,  block>cutter  there. 
William  .Ucnry,  of  Bonowstown  p^riah|.6al- 

dcrnock. 
James  ld'Gibbon,.printer,  at  Kinqaid  print- 
field. 
John  Freeland,  distiller  in  Kirkintilloch. 
Andrew  Rochead,  younger,  of  DuntiblaemiU^ 

parish  of  Kirkintilloch, 
^^ooert  Buak,  surgeon  ip  Kirkintilloch. 
John  Edmond,  print-cutter,  Kincaird  print- 

.fieW.  ... 

Robert  Jdillar,  weaver  ip  Cambauslang. 
The. Rev.  Mr.  William  Dunn,  minister  of 

Kirkintilloch.  '' 

.  David  Wallace,  late  servant  to  James  ,Muir 

of  .Hunter^hiil,  now  to  James  Stark   of 

Adamslie. 
Robert  Scott,  weaver  in  Kirkintilloch. 
Archil^ald  Biqnie,  type*founder,  £dii|butgh. 
Charles  Salter,  brewer  in  Edinburgh.    -  - 
P(iter.jyopd,  teacher  in  Portsburgh. 
Jphn  Bucbaunan^  baker  in  Cani^ngale. 
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•«— «  Belly  tobacconist,  Canongate. 
William  Skirving,  Edinburgh. 
Maurice-Thomson,  starch -maker  there, 
Andrew  Wilson,  brewer  in  Portsburgh. 
John  Smith,  weaver,  Lothian  Road. 
Peter  Hardie,  brewer  in  Portsbur^h. 
Col.  William  Dalrymple,  of  Fordell. 
William  Johnston,  esq.  Edinburgh. 
The  Ri^ht  Hon.  Lord  Daer. 
' l^wton,  residing  St.  FatrickVsquare, 

Edmburgh. 

Immediately  afterwards  the  lord  justice 
clerk  asked  Mr.  Muir,  if  he  had  any  thing 
fkrther  to  state,  in  support  of  these  defences, 
as  in  the  farther  course  of  the  trial  he  would 
be  precluded  from  adducing  any  thing  extra- 
neous. 

Mr.  Muir  then  rose  up  and  said.  Accord- 
ing to  the  rule  of  Court,  I  have  the  even- 
ing before  this  day  communicated  to  the  pub- 
lic prosecutor  the  substance  of  rov  defence  in 
writing.  The  truth  of  every  word  in  that  de- 
fence I  shall  strongly  prove  before  I  leave  this 
bar.  I  admit  that  I  exerted  every  effort  to  pro- 
cure a  more  equal  representation  of  the  people 
sn  the  House  of  Commons.  Ifthatbeacrime, 
I  plead  guilty  to  the  charge.  I  acknowledge 
that  I  considered  the  cause  of  parliamentary 
reform  to  be  essential  to  the  salvation  of  my 
country;  but  I  deny  that  I  ever  advised  the 
people  to  attempt  to  accomplish  that  great  ob- 
ject, by  any  means  which  the  constitution  did 
not  sanction.  I  grant  that  I  advised  the  peo- 
ple to  read  different  publications  upon  both 
aides,  which  this  great  national  question  had 
excited,  and  I  am  not  ashamed  to  assign  my 
motives.  I  consider  the  ignorance  of  the 
people,  on  the  one  hand,  to  be  the  source  from 
which  despotism  flows :  I  consider,  upon  the 
other  hand,  an  ignorant  people,  impressed 
with  a  sense  of  grievances,  and  wishing  to 
have  these  ^ievances  redressed,  to  be  exposed 
to  certain  misery  and  to  complete  ruin.  Know- 
ledge must  always  precede  reformation,  and 
who  shall  dare  to  ^  that  the  people  should 
be  debarred  from  information,  where  it  con- 
cerns them  so  materially  ?  I  am  accused  of  se- 
edition ;  and  yet,  I  can  prove  by  thousands  of 
witnesses,  that  I  warned  the  people  of  the 
danger  of  that  crime,  exhorted  th^m  to  adopt 
none  but  measures  which  were  constitutional, 
and  intreated  them,  to  connect  liberty  with 
knowledge,  and  both  with  morality.  This  is 
what  I  can  prove.  If  these  are  crimes  I  am 
guilty. 

Their  lordships  then  proceeded  to  eivetheir 
opinion  on  the  relevancy  of  the  inmctment. 

Lord  Henderland.  My  lord  justice  clerk ; 
The  crime  with  which  the  indictment  charges 
the  panel  at  the  bar,  is  that  of  excitinji  £»- 
content  amon^t  the  people  ^  of  endeavouring  to 
create  a  rebellion ;  otfeloniously  disseminating 
wicked  and  seditious  publications,  and  advising 
Iheir  perusal.  Itcnarges  him  likewise  with 
recommending,  printing  and  approving  decla- 
rationscalculatea  to  produce  riot  and  confiision; 
«-.j      ^^„t__.   wittattackiDglangly  govero- 
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ment,  a  pillar  on  which  the  constitution  hingcsy 
and  which  if  undermined  or  pulled  down,  must 
give  rise  to  the  most  serious  consequences. 
Had  he  observed  the  history  of  this  country, 
he  would  have  seen  the  pernicious  conse- 
qqpnces  of  the  crimes  laid  to  hischaree;  or 
had  he  observed  the  situation  of  a  neignbour- 
in^  countrv,  he  would  have  seen  tliat  similar 
crimes  had  like  an  earthquake  swallowed  up 
her  best  citizens,  and  endangered  the  lives 
and  properties  of  idl.  Sorry  shall  I  be,  if  of 
such  a  crime  any  man  be  found  guilty.  I  hope 
the  panel  at  the  bar  may  be  able  to  exculpate 
himself;  but  if  the  charges  libelled  u«  found 
to  be  true,  they  in  my  opink>n  must  be  found 
relevant,  to  infer  the  pains  of  law,  and  those 
pains  include  every  thing  short  of  a  capital 
punishment 

Lord  Swinton  said,  he  never  had  heard  such 
an  indictment  read,  and  he  did  not  believe 
that  in  the  memory  of  man,  there  ever  had 
been  a  libel  of  a  more  dangerous  tendency 
read  in  that  Court.  There  was  hardly  a  line 
of  it  which,  in  his  opinion,  did  not  amount  to 
high  treason ;  and  which,  if  proven,  must 
inter  the  highest  punbhment  the  law  can  in- 
flict. 

Lord  Dunsinnan  and  lord  Ahercromhy  coin- 
cided  in  opinion  with  lord  Henderland  and 
lord  Swinton  as  to  the  dangerous  tendency  of 
the  crimes  charged ;  and  that  if  proven,  the 
highest  punbhment  should  be  inferred. 

Lord  Justice  Clerk,  The  crime  here  charged, 
is  sedition  i  and  that  crime  b  ag&ravated  ac- 
cording to  its  tendency;  the  tendency  here  is 
plainly  to  overturn  our  present  luippy  consU- 
tution — the  happiest,  the  best,  ana  the  most 
noble  constitution  in  the  world,  and  I  do  not 
believe  it  possible  to  make  abetter; — and 
the  books  which  this  gentleman  has  circulate^ 
have  a  tendency  to  make  the  people  believe 
that  the  government  of  this  country  is  venal 
and  corrupt,  and  thereby  to  exdte  rebellion. 
His  lordship,  therefore,  agreed  to  find  the 
libel  relevant  to  infer  the  pams  of  law. 

The  Court  then  pronounced  the  following 

IliTERLOCUTOB     ' 

^*  The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciaiy,  having  considered  the 
criminal  libel,  raised  and  pursued  at  the  in- 
stance of  Robert  Dundas^  esq.  of  Ambton,  his 
majesty's  advocate,  for  his  majesty^s  interest, 
against  the  said  Thomas  Muir,  p^el,  they 
find  the  libel  relevant  to  infer  the  f^ixa  of 
law,  but  allow  the  panel  to  prove  all  facts 
and  circumstances  that  mav  tend  to  exculpate 
him,  or  alleviate  his  guilt;  and  remit  the 
panel,  with  the  libel,  as  found  relevant,  to 
the  knowledge  of  an  assize.^ 

The  interlocutor  having  been  pronounced, 
the  clerk  of  court  eave  the  lord  justice  clerk 
the  foUowIng  list  of  forty  five  juiymen. 

Sir  John  Clerk,  of  Pennycuick,  baronet. 
Sir  William  Dick,  of  Pr^tonfield  baronet, 
Sir  Jefan  Inglii^  of  Cnmond,  baronet 
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Sir  Archibald  Hope,  of  Craighall  baronet. 

Sir  James  Fowlis,  of  Collington  baronet. 

Sir  Philip  Ainslie,  of  Comley-hemk  baronet. 

Charles  Watson,  of  Saughton. 

James  Forest,  of  Comiston. 

Thomas  Craig,  of  Riccarton, 

Captain  John  Inglis,  of  Auchindinny. 

John  Waiichope,  of  Edmonstone. 

John  Balfoar,  youojger,  of  Pilrig. 

David  Johnston,  ofBavelaw. 

John  Davie,  of  Gaviside. 

Aodrea^Wauchope,  of  Niddry  Marishal. 

John  Trotter^  of  Mortonhall. 

Gilbert  JnneSy  of  Stow. 

John  Davidson,  of  Ravehi^|. 

James  Bocheid,  of  InverleiUi. 

John  Newton,  of  Curriehill. 

James  Calderwood  Durham,  of  Polton. 

Thomas  Wright,  of  Greenhill. 
•    James  Gillespie,  of  Spyelaw. 

Thomas  Sivewrieht  ol  South -house. 

James  Kerr,  of  Woodbum. 

John  AH«s  of  Dalkeith,  portioner. 

Patrick  Pridie,  hatter  in  Edinburgh. 

Thomas  Brown,  bookseller  there. 

Andrew  Smith,  perfumer  there. 

James  Charles,  hosier  there* 

Alexander  Inglis,  merchant  there. 

William  Patiison  merchant  there. 

William  Cooper,  uphobterer  there. 

Andrew  Kamsay,  slater  there. 

Thomas  Duncan,  bookseller  there. 

William  Dalrymple,  merchant  there. 

Fnmcis  Buchan,  merchant  there. 

James  Mansfield  banker  there. 

Donald  Smith,  banker  there. 

James  Dickson,  bookseller  there. 

Samuel  Paterson,  merchant  there. 

George  Rinnear,  banker  there. 

Andrew  Forbes,  merchant  there. 

John  Homer,  merchant  there. 

AJoander  Wallace,  banker  there. 

William  Nairvb 
Alex.  Abekcrokby 
jobv  swiktok. 

The  Lord  Justice  Clerk  proceeded  to  name 
the  jury,  and  called  Sir  James  Fowlis,  of  Col- 
linjgton  bait,  and  captain  John  Inglis  of  Au- 
chindinny.* 

Captain  Inglis,  before  being  sworn  men- 
tioned that  be  was  a  servant  of  government ; 
that  he  understood  Mr.  Muir  was  accused  of 
a  crime  agsdnst  government ;  and  that  he 
did  not  consider  it  as  proper,  that  Mr.  Muir 
should  be  tried  bvajury  composed  of  servants 
of  government ;  that  his  mind  felt  scrupulous, 
laboured  under  much  anxiety,  and  he  begged 
leave  to  decline  being  a  juryman. 

Captain  Inglis  was  informed  by  the  Court, 
that  there  was  no  impropriety  in  his  being  a 
juryman,  although  belonging  to  the  service  of 
government.f 

*  For  the  mode  in  whicha  Scots  juiY  is  ap- 
pointed, aee  the  note  to  the  case  ot  James 


1038, 


olewart,  emii.  Vol.  19,  p.  11. 
f  As  to  this  see  Vol.  92,  p. 


The  Lord  Justice  Clerk,  in  the  usual  form* 
asked  Mr.  Muir  if  he  had  any  objections  to 
state  to  the  first  five  gentlemen,  whose  names 
he  had  selected  fi'omthe  list  of  assize. 

Mr.  Muir  said;— Of  these  gentlemen  I 
have  no  personal  knowledge.  Their  situa- 
tions in  lite  are  respectable,  and  I  believe  them 
to  be  men  of  truth  and  of  honour ;  yei  my 
situation  and  theirs  is  so  peculiar,  that  1  am 
obliged  to  object  to  them  being  upon  this 
jury.  The  question  of  parliamentary  reform 
has  agitated  deeply,  in  proportion  to  its  mag- 
nitude, the  minus  of  men  in  this  country ; 
diil'erent  opinions  have  been  adopted,  and  dif- 
ferent parties  have  been  formed.  These  gen- 
tlemen belong  to  an  association  which  assem- 
bled in  GoidsmithVhall,  calling  themselves 
the  friends  of  the  constitution,  united  to  sup- 
port it  against  repubUcans  and  levellers,  and 
expressing  their  zeal  to  suppress  tumult  and 
sedition.  1  belong  to  the  association  of  the 
Friends  of  the  People.  Viewing  a  reform  in 
the  representation  of  the  people  as  a  measure 
the  most  conducive  to  the  stability  of  the 
constitution,  and  to  the  felicity  of  the  people, 
we  united  our  common  exertions,  by  legal 
measures,  to  accomplish  that  object. 

To  the  constitution,  in  its  genuine  princi- 
ples, we  have  solemnly  pledged  ourselvesr- 
Never  have  we  professed  to  be  its  enemies, 
yet  the  association  in  GoldsmithVhall,  by  a 
deliberate  and  public  act  of  their's,  have  de- 
clared, that  we  were  the  enemies  of  the  con- 
stitution. Equally  zealous  in  our  declarations 
to  the  world — in  our  reprobating  riot  and  se- 
dition, and  sincere  in  our  hearts,  that  asso- 
ciation has  denounced  us  to  this  country,  as 
attempting  to  kindle  tlie  torch  of  civil  war, 
and  to  lay  it  in  blood  and  destruction.  The 
fact  upon  which  I  found  this  charge  is  noto- 
rious, and  cannot  be  denied.  A  convention 
of  delegates,  from  all  the  societies  of  the 
Friends  of  the  PeOple,  in  Scotland,  assembled 
in  this  city,  upon  the  11th  dav  of  December 
last.  Of  this  convention  I  had  the  honour  of 
heing  a  member.  The  convention  accorded 
with  the  association  at  GoldsmithVhall,  in 
their  zeal  to  support  the  constitution,  in  their 
abhorrence  of  sedition,  and  in  their  determi- 
nation to  concur  with  good  citizens  in  the 
suppression  of  riot  and  of  tumult.  To  testify 
then  to  this  association,  their  principles  and 
their  object,  the  convention  ordered  a  number 
of  its  members  to  repair  to  their  hall,  and  to 
subscribe  the  book  which  they  had  opened  of 
adherence  to  the  constitution.  In  this  number 
I  was  included.  We  did  so.  And,  what  were 
the  consequences?  The  association  erazed 
our  names,  and  published  in  the  papers  of 
the  day  their  proceeding.  Was  not  this  an 
act  of  public  proscription  against  us  all  ?  Ac- 
cused this  day  of  sedition,  of  an  attempt  to 
overthrow  the  constitution,  shall  those  men 
be  my  jurymen,  who  have  not  merely  accused 
me,  out  Idee  wise  judged  and  condemned  me 
without  knowing  me,  without  leaving  me  the 
possibility  of  the  power  of  vindication  ?   This 
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trlftl  i&no  trivial  maiter.  It  aAetts  me,  but 
it  affects  the  country  more. .  The  noise  of  it 
will  pass  down  to  other  tunes,  and  nosteritf 
may  fancy  their  most  valuable  rignts  con^ 
deoted  with  its  consequences. 

A  Respectable  gentleman  of  the  five  to 
whom  1  now  objiect,  has  felt  the  delicacy  of 
his  situation,  and  has  honourably  avowed  h\i 
^ruples.  Sucli  sentiments,  so  respectful  in 
themselves,  I  trust  are  Common  to  all  his 
eolleagues. 

This  is  not  the  only  objection  I  state  to  the 
gentlemen  of  poldsmith's-hall  being  of  my 
jiiry.  I  am  accused  of  circulating  the  works 
of  Mr.  Patne.  Tha^t  aftociation  has  publicly 
advertised  their  horrprs  at  the  doctrine$  con- 
tained itt  these  books.  Nay,  more,  they  have 
ofi^fed  a  rew^d  of  five  guineas,  to  any  one 
who  will  discover  a  person  who  may  have 
tireulated  them !  If  this  is  npt  prejudicating 
ftiy  cause,  I  demand  to  know  what  preju^ca- 
tlon  is  ? 

Uj^on  these  two  objections,  I  shall  make 
lio  farther  observations.  To  suppose  them 
flot  wen  founded,  ^ould  be  to  insult  the 
comnion  sense  aild  the  common  feelings  of 
ipankind. 

1  demand  Justice.  X^trne  be  tried  fairly, 
not  by  a  jury  of  the  Association  of  Goldsmith's- 
hftll,  Uot  by  a  jurv  of  tho  Association  of  the 
Friends  of  the  Feople,  but  by  men  uncon- 
nected with  either,  whose  minus  cannot  pos- 
nbly  be  supposed  warped  with  prc^judices.  I 
therefore  solemnly  protest)  that  no  person 
who  i^  ft  member  of  the  association  in  Gold- 
ttnith's-haU,  should,  or  can  be,  of  the  jury  in 
inytrial. 

;  The  SaRetior  General  [Blair^  replied,  that 
lie  considered  this  objection  to  be  of  Uie  most 
extraordinary  nature.  The  panel  is  accused 
bf  forming  associations  contntry^to  the  consti- 
'  liion,  and  he  presumes  to  object  to  those 
entlemen,  who  formed  associations  in  its 
lefence.  .  With  eijual  projjriety  might  the 
banel  object  to  their  lordships  on  the  bench, 
tQ  be  his  judges  in  thi^  trial:  their  lordships 
liad  sworn  to  defend  the  constitotion. 
.  Mr.  Muir. — This  day,  I  will  not  descend 
ihto  the  Quibbles  of  a  lawyer.  I  object  to 
these  jgenuemen,  not  because  they  associated 
]in  defence  of  the  cons^tution; — ^I  too,  as  well 
as  they,  have  dissociated  in  defence  of  the 
constitution ; — ^but  my  objection  is,  that  they, 
\N  an  act  of  their's,  have  publicly  accused  me 
t>f  being  an  enemy  to  the  constitution,  have 
already  pronounced  the  sentence  of  condem- 

S'  lation,  and  have  imposed  upon  my  name  tiie 
eal  of  proscription. 
Lord  Justice  Clerk, — If  the  objections  oT 
the  panel  were  relevant,  it  would  extend  fair 
Indeed ;  it  would  go  to  every  person  who  had 
taken  the  oaths  to  government.  I  can  see 
nothing  in  the  objection,  and  I  am  clear  for 
tepdling  it 

jLbrd  Wenderlknd,-^  can  sec  nothing  in 


right  of  judging  of  the  mndlflteMoti' of  tlibir 
members ;  they  did  not  think  Mr.  Mui^or  his. 
friends  proper  members.  In  no  tnal  whai0ter 
could  this  be  a  good  objection. 
The  Court  repelled  the  objection. 
Mr.  Muir,  however,  made  the  same  objec- 
tion to  the  next  five  that  were  select^,  ahd 
again  to  the  last  five. 

When  the  list  of  the  five  last  wa^  pfesc^n^, 
he  said  it  was  not  sufficient  to  say  that  these 
gentlemen  were  free  to  form  a  society;  ihia 
is  a  fact  which  ho  man  in  his  soum)  setbes 
will  dispute.    But  this  society,  when  fornied, 
had  opened,  in  a  public  place^  a  book  i6i  phb- 
lic  subscription,    6y  repeated  advertiseihihits 
they  had  called  upon  every  friend  to  the  cbn- 
stitution,  every  eneniiyto  sedition  and  tntnUt, 
every  person  inimical  to  a  public  division'  of 
property  by  a  levellim|  system,  to  come  ixui 
subscribe  their  names  in  that  book,  as  exp^s- 
sive  of  their  attachment  to  the  constitution, 
to  property,  and  to  peace.  Every  porter,  c Very 
chairman  from  the  streets^  was  alloi^ed  to  in- 
sert his  subscription.    Why  were  the  natiies 
of  the  panel  and  his  friends  expunged  ?    Was 
it  not  a  publk  denunciation  of  their  being  the 
supporters  of  that  system  of  plunder  end  of 
disorder,  which  that  assoeiatio^  ^ras  t6  op- 
pose? 

Their  kmiships  were  nnanimoas  in  reM^ 
ling  theobjection,  tod  the  jury  was  impsooled 
consisting  of 

Sir  James  FonliS',  of  Coliiogtdn. 

Captain  John  Inglis^  of  Auchindihny. 

John  Waach(^,  of  Edmonstoh. 

John  Balfoor;  ybiinger,  of  Pilrig. 
5  Andrew  Wauchope,  of  Niddry-MamUalL 

John  Trotter,  of  Moiton-HalL 

Gilbert  Inne^  of  Stow. 

James  Roche4d,  of  Inveiieith. 

John  Alves,  of  Dalkietb|  portioner 
10  William  Daliymple,  merchant,  Edin. 

Donald  Smith,  banker,  Edin. 

James  Dickson,  bookseller,  Edin. 

George  Kinnear,  banker,  Edin. 

Andrew  Forbes,  merchant,  Edin. 
15  John  Horner,  merchant,  Edrn. 

Wheh  the  ^ury  were  sworn  in,  Mr.  Muir 
again  stated,  that  We  believed  tnem  £obe  mep 
of  truth  and  integrity,  but  never  would  ce^ 
recalling  to  their  attention  the  peculiarity  of 
their  situation.  They  had  already  determined 
lus  fate.  They  had  already  judged  his  cause; 
and  as  they  valued  their  reputatiob,  their  bwp 

internal  peace^  he   entreated '• — 7  Here 

Mr.  Muir  was  interrupted  by  the  C^urt,  who 
concurred  in  opinion  that  his  conduct  wa^  ox- 
ccedingly  improper,  in  taking  up  their  time, 
a&lhe  Qbjjection  haa  been  repelled. 

The  lord  advocate  then  proceeded  to  call 
the  witnesses. 

Alexander  Johmtok, 

ISTr.  "Miur  objected  16  t&Ts  WttlSesi.  He 
ASd  bl^'md  not  kiiow  hi^.     %  did  nbt  re- 
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%Mie9fc^U'^difirp{u^<^,^  deaily  pn>ve,by  iei^faUb  ikfaMSit^'ffA 
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this  person  had  said*  apbH  ttaninr  of  his  ar- 
rivaf  in  8totUmd,  thai  be  womd  do  ^Very. 
thinr  in  his  pbWer  to  have  him  hanged. 

Mr.  Mtiir  was  asked  if  he  could  condescend 
opoh  an?  particular  drbomstatices  of  matice, 
which  um  witness  entertained  aaainst  him. 
He  Implied,  that  he  did  not  know  hiniy  there- 
Am  eould  speci%  no  circutnstanees  iroita 
wliich  the  proposed  witness  might  have  eni- 
terti^Aed  malice  against  hiin ;  hut  the  fact 
that  h)s  had  so  etprelsed  himself  w^  certaa^ 
and  tni«,  and  if  permitted^  he  w6iild  imrne- 
diately  stibstantiate  what  he  had  asserted  by 
the  tilost  eonvincfaig  proof. 

The  Court  observed,  dnrt  witness  tmriit 
be  iv^rse  tf  bear  teatimony.  Thdt  Ibr  this 
patp6se  they  might  mike  smiilar  assertions 
uk  order  to  disqualiff  themselves.  That  if^ 
upon  objections  of  this  kind,  they  were  to  be 
CM,  the  rods  of  publk  jistice  might  b^  de- 
feated; besides,  it  was  observed,  thslt  the 
wlineas  would  be  purged  of  malic^  nfmnoatfar. 

The  olffectfon  was  mianimoasly  over-rtdedf^ 
moA  the  witsesaes  wer^  sddilbed. 

Alexander  Johnsian 

Depones,  that  iie  was  present  at  a  meeting 

in  Kirkintilloch,  soitie  time  in  the  Aionth  m 

N^eofber  last,  but  does  not  remember  the 

d^.    That  the  meetbg  had  then  no  itartre, 

bm  has  beeb  since  known  by  the  name  of  a 

RM'dttB  8(Miety. 

[The  lord  justice  clerk  here  reihinded  the 

iHtfiess  that  he  ««ristd  tell  the  whole  thith; 

that  though  such  a  meeting  mtg^  be 

IllegSd,  nothing  conld  be  laid   to   his 

charge  now  he  wte  a  witness :  and  the 

only  harm  he  could  do    himself  was 

by  perjury  .—Mr.  Muir  having  here  oh^ 

ierted  that  his  lordship  insinuated  that 

these  itlifetin|p  were  illegal,  was  desifM 

by  his  lordship  to  sit  down.    The  ilvil^ 

hess  proceeded.] 

Iftr.  Muir  was  present^  who  harangued  thb 

ilMJbthig.    As  ^  as  he  Recollects,  Mh  HlMr 

addressed  the  priesident;  stated  the  tdisadvan- 

tages  in  the  ref^r^is^tation,  «oine  boreiifl^ 

bem^  rottien,  others  having  no  vote,    lie 

staled  the  poptilation  of  Enghufid  and  Seot- 

uoid,  knd  memtoned,that  from  th^  sttHdlneis 

4^  me  number  who  voted,  the  ffioofph  wvit; 

Hot  fftlly  represented.    Mr.  Muir  said,  that  if 

attian  paid  leo.ooo^  for  a  seat  in  pat^namebt, 

Ift  tehoi^  to  derive  some  interest  froni  his 

seat,  and  he  referred  to  the  people  whether  it 

^fH»  Reasonable  that  a  man  snduld  pay  so 

mucli  for  k  deatln  parliament  trithout  disrht- 

li^  ibme  emolument  in  return.    That  tsk 

dime  of  Mchmoiid  bad  complained  of  this, 

biA  that  SO,00O/.  had  been  put  hub  his  ^dcket 

to  flfl^hce  hhn.— That  Mr.  Muu:  cor»parod 

o(kr  eonstitution  wTlh  thb  fredoh,  and  teid, 

that  beyond  a  doubt  they  woald  be  succeft- 

M.    That  they  weib  more  equally  remr- 

MMM,  aftd  xH&k  VtX^s  ik\xh  laa.     That 

t^omrdii/dr*lkte  «rdlleh  naticmal  dMt  "una 

muff^fm.  TUft i di&MttitKii^ 4k Ms 


A.  D.  179S.  [138 

obimtry  could  not  bring  his  goods  lo  raatfltot 
with  the  same  advantage  as  the  Freadh 
manuiigKrtnrers:  of  course,  we  should  lose  oat 
trade.  Mr.  Muir  said,  the  society  ought-  to 
be  acquainted  with  the  principles  of  Ihosa 
members  they  adinitted.  That  the  sole  ia^ 
tention  of  these  societies  was,  to  pitxwra  4 
more  equal  representation  of  the  people,  and 
a  shorter  duration  of  parliament  Tint  tha 
means*  these  societies  were  to  use,  for  these 
ends^  was,  to  petition  parliament,  and  to  oorii^ 
munidite  their  resolutions^  and  extend  their 
knowledge,  by  pubHshing  and  circuhKiag 
useftil  pirtilications.  That  m  order  to  obtite 
that  knowledge,  they  ousht  to  get  all  political 
panlphlets  from  a  neighbouring,  bookseller; 
(rat  he  did  not  mention  any  pampUet  in  pat^ 
titular. 

B^tng  interrogated  by  the  sohcitor^gsDend 
if  there  was  any  tliine  said  about  tha  royal 
iiunily,  h^  answered,  that  there  was  aoihi^ 
sfiid  on  that  ^Uect,  except  that  they  war*  to 
hold  if'legal  to  have  a  king ;  but  taera  was 
nelhing  »m  about  the  powers  of  the  king^ 
nor  the  expenses  Which  his  gdvemtaitet  xnigbt 
incur.  Tmt  a  p^ncfa  present  inqiiiM  iifto 
the  j^rinciples  of  the  society,  and  ooa  near 
him  said^  that  for  his  part  he  had  to  need  <tf 
aqyexpiaiatiena;  for  he  hid  lead  ^  I'aiiie** 
Rights  of  Man.^  BMns  questioned  to  to  the 
cncnmstanc^  in  whieh  Paine's  baok  wna 
mentioned,  he  said,  it  was  Spoken  by  6Ae 
neighbour  to  another,  and  he  did  nat  knoW 
that  Mr.  Muir  heard  the  con^ersittiofi.  The 
ihbsi  of  the  members  wtrb  ybum;  weavers, 
from  eighteen  to  twenty  years  mafe.  He 
knew  of  no  previous  meeting  at  Kirkintilkicb, 
this  ode  being  the  constituting  otie.  Mr. 
Muir  did  no^  cotai^  into  the  meeting  tiU  after 
it  was  constituted^  but  had  promlMd  in  the 
morning  to  be  there.  He  seemed  to  be  the 
principid  man  in  tliat  society,  and  8(iid»  he 
belonged  to  othei'  socidties  of  the  stae  sort ; 
he  recommended  to  the  people  Who  ihtended 
to  form  themselves  into  soeieties  to  do  lo 
sebn,  that  they  might  be  able  to  oomitluhickfiD 
their  sentiments  to  one  lEinothet,  and  lay  their 
pelRtion  before  parliai&ient. 

Being  cross-examined  by  Mr.  Muir,  he  de- 
pmied.  That  Mr.  Muir  did  recommend  older 
and  k^gnhirity  to  the  meeting,  and  observed 
that  any  tumult  or  disorder  woukl  tvin  their 
common  cause.  He  told  the  meetings  that 
titere^was  no  other  mode  of  proctmng  redresss, 
but  by  applying  t6  parliament  (  and  he  re- 
comitenapd  to  thte  meeting  tb  be  careAil 
of  What  irrtmbeia  tiitey  received,  and  to  admit 
ito  immoral  characters.  He  likewise  ro- 
oonnneoded  reading  polittcal  pampMete  ill 
general. 

nobert  WeddeU 

Mpones,  That  be  i^tiicinbas  a  tweeting  m 
KhtorUlloeh,  ab6at  the  beginnh^of  Noveitt- 
bc^  Va&U  which  was  tadled  the  meeting  of  the 
ft^ds  ^Ah^  Peoplev  w  Mr  a  f^ariiai&muy 
tlMMh   TlMiiik^l|Uirw»tt<U»Metiag, 
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which  was  the  constituting  meeting— came  in 
after  the  meeting^  began,  and  maae  a  speech, 
in  which  he  advised  regularity  in  their  pro- 
ceedines;  and  mentioned  that  they  ought  to 

Iiroceedy  in  a  constitutional  manner,  as  the 
aw  now  is,  by  king,  lords,  and  commons. 
•He  said  nothing  about  the  expence  of  a  king, 
nor  the  burthen  of  taxes,  nor  the  comparative 
expense  of  the  French  government,  nor  did  be 
mention  the  success  of  their  arms.  Ue  spoke 
about  ten  minutes.  After  the  meeting  broke 
up,  the  witness  met  Mr.  Muir,  with  some 
others,  in  Mr.  Wsdlace's,  baker  inKirkin* 
tiUoch,  where  the  conversation  was  about  the 
politics  of  the  country — there  were  about  eight 
present  in  Mr.  Wallace's,  not  one-fourth  of  the 
number  that  was  at  the  meetmg.  The  wit- 
ness was  vice-president  of  the  meeting,  Mr. 
Preeland  was  president,  and  James  Baird  was 
aecretaiy;  there  were  no  other  officers,  and 
ail  these  were  with  Mr.  Muir  in  Wallace's. 
He  does  not  remember  the  particulars  of  the 
conversation,  but  Flower  on  the  French  Con- 
^tution  was  mentioned,  which  he  never  be- 
fore had  heard  of.  He  thinks  it  was  Mr. 
Muir  that  mentioned  this  book,  in  speaking 
of  new  publications,  and  he  remembers  books 
being  spoken  of.  Depones,  That  at  the  meet- 
ing, one  Boyd  asked  Mr.  Muir's  opinion  about 
Fame's  Works,  when  Mr.  Muir  said,  that  it 
was  foreign  to  their  purpose.  He  remembers 
this,  because  he  was  angry  at  the  question 
bbmz  asked. 

The  Lord  Advocate  asked  the  witness.  Whe- 
ther Flower's  book  had  been  recommended  ? 

Mr.  Muir  objected  to  the  question.  The 
witness  was  removed. 

Mr.  Jftttrv*-There  is  no  accusation  brought 
against  thb  book  in  the  libel.  Let  it  be  ad- 
nutted  that  this  book  is  of  a  seditious  or  a 
treasonable  nature,  yet,  as  I  am  not  accused 
of  either  reconunenmng  or  circulating  it,  how 
can  any  thine  under  this  indictment,  concern- 
ing it,  be  adduoed  in  evidence  against  me  ?  I 
flead  upon  a  great  principle  of  natural  justice : 
kK>k  rorward  to  other  times,  and  I  tremble 
for  the  precedent.  If  this  were  not  the  case, 
I  would  not  say  that  I  merely  approved  of 
that  book  of  Mr.  Flower's ;  but,  in  this  ^reat 
audience,  I  would  recommend  its  principles, 
in  general,  to  every  man  who  valued  the  in- 
terests of  his  country,  and  whose  feelings  in- 
terest him  in  the  hapmness  of  human  kind. 

Lord  Advocaier — The  ch»ge  against  the 
panel  is  sedition  and  it  is  branched  out  under 
various  heads.  One  of  these  was^  advising 
people  to  purchase  seditious  books;  and  he 
was  entitled  to  examine  as  to  such  &cts, 
though  every  particular  book  or  fact  was  not 
coni^scended  on  in  the  libeL 

Mr.  Aftftr.-— Neither  in  justice  nor  in  law 
has  the  pubKc  prosecutor  a  right  to  bring 
asainst  me  a  general  charge.    Every  criminu 
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be  fair  in  the  Lord  Advocate,  if  he  (Mr.  Mmr) 
had  been  tried  for  robberv,  to  bring  a  moof 
that  he  was  guilty  of  murder  ?  he  could  nave 

E roved  that  Mr.  Fk>wer's  book  is  no  libel,  or 
e  might  have  brought  evidence  to  prove  that 
he  never  recommended  or  circulated  it,  but 
here  an  unfair  advanti^  was  taken  of  him; 
it  was  a  secret  trap,  an  engine  laid  to  ensnare 
him. 

Lard  Judice  Clerk.—By  the  statute  of 
James  0th,  wherever  art  and  part  is  libelled, 
there  can  be  no  objection  to  the  generality. 
Tlds  is  a  proper  question;  it  has  a  tendency 
to  establish  the  miyor  proposition,  and  it 
ought  to  be  sustained. 

Their  Lordships  were  goins  to  give  their 
opinions  on  this  point,  when  the  Lwd  Advo- 
cate gave  up  the  question. 


the  special  matter  of  his  defence.    Would  it 


charge  upon  tne  lacts  must  be  special,  in  order 

that  the  panel  may  know  the  crime  tluit  is    ^      .  ,  , 

alleged  against,  him,  and.aocordingly.  pxepare    general  took.  oocasifiD  to  observe. .  that  he 


The  witness  was  again  called  in,  and  de- 
poned, That  there  was  something  mentioned 
at  the  meeting  about  purchasing  books,  and 
Henry'3  History  of  England  was  mentioned. 
Being  interrogated  as  to  what  books  were  pur- 
chased in  consequence  of  this  conversauon, 
Mr.  Muir  objected  to  this  ouestion  upon  the 
same  grounos  as  before;  out  the  objection- 
was  repelled  by  the  Court. 

The  witness  was  then  again  interrogated 
what  were  the  books  he  had  purchased  or 
any  other  person  he  knew ;  deponed.  That 
he  had  purchased  two  or  three  copies  of  the 
Political  Progress  of  Great  Britain,  and  three 
or  four  copies  of  the  Paisley  Declaration  of 
Rights.  Tnat  these  purchases  wero  not  made 
for  the  Society,  nor  in  consequence  of  the 
conversation  which  took  place  at  the  meetings 
but  merely  for  his  own  amusement.  That  he 
kept  one  of  the  copies  for  his  own  use,  and  he 
got  his  own  money  for  the  other  three  copies 
of  it.  That  a  copy  was  hud  upon  the  table 
before  the  meeting  was  gathered.  He  knew 
of  DO  copies  of  Paine  being  circulated ;  he 
had  read  it,  but  did  not  recollect  from  whom 
he  had  received  it;  he  never  saw  the  Dialogues 
between  the  Governors  and  the  Governed,  but 
had  seen  one  number  of  the  Pattiot,  which 
was  shown  to  him  by  William  Muir. 

Upon  being  cross-examined  by  the  paneL 
depones.  That  Henry's  History  of  Eneland 
was  spoken  of  bv  Mr.  Mmr.  IhatMr.Muir 
did  not  advise  the  people  to  riot,  but  that  he 
advised  them  to  constitutional  measiu^  and 
said  the  more  constitutional  the  more  suc- 
cessfiil  they  would  be. 

Being  interrogated  W  the  solicitor-general 
concemmg  Uie  object  of  the  Society,  and  what 
he  meant  by  a  reform  in  parliament,  was 
every  t"**"  to  have  a  vote  ?  he  hesitated  and 
said  there  were  different  opinions,  but  that  in 
general  it  meant  a  more  equal  representation 
of  the  people.— But  what  did  be  mean  bv  a 
more  equal  representation  of  the  people?  Who 
were  to  have  votes?  As  the  witness  did  not 
readily  replv  to  this  question,  the  solicitor- 


woodeied  what  Mr.  Mw  intended  to  make 
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of  the  ]>eopIe;  and  that  if  all  the  members  of 
the  society  were  as  ignorant  as  this  vice  pre- 
ndent,  they  must  know  nothing  about  the 
matter.  Then  the  witness  statea,  that  there 
were  two  opinions  in  the  societpr,  one  party 
was  for  having  the  riehts  of  votmg  confined 
to  landed  property,  tne  other  was  for  evenr 
man  having  a  vote.-*-Which  partj  was  he  of? 
He  had  not  fully  made  up  his  mmd  upon  the 
question.  Did  Mr.  Muir  give  hb  opinion 
upon  the  point?  He  did  not. 

Upon  Mr.  Muir's  interrogatory,  deoones. 
That  Mr.  Muir  recommend^  to  avoici  riot, 
and  said,  that  tumult  would  ruin  the  cause ; 
he  also  advised  them  to  take  care  of  the  moral 
dnracter  of  the  members  whom  they  ad- 
nutted.  He  does  not  remember  whether  Mr. 
Mmr  said  he  would  desert  them  if  they  be- 
came unconstitutional,  and  he  does  not  re- 
member that  he  recommended  them  to  pur- 
chase any  other  book  than  Henr/s  Histoiy  of 
England. 

Rev.  Mr.  James  LaptUe, 

The  public  prosecutor  next  adduced  as  a 
witness  Mr.  Lapshe — 

Mr.  Muir, — Let  this  witness  be  removedy 
I  have  many  objections  to  state  against  him. 

Mr.  Lapslie  was  accordingly  removed. 

Mr.  Muir, — I  have  said  that  I  have  many 
objections  to  state,  both  to  the  admissibility 
and  credibility  of  this  witness.  My  delicacy, 
with  regard  to  that  man,  will  at  present  per- 
mit me  to  adduce  the  least  weighty  only ;  tor  I 
mean  to  prove  the  most  important,  in  a  differ- 
ent shape.  In  a  criminal  prosecution  against 
him,  when  he  and  I  shall  exchange  places 
at  this  bar.  I  know  not  what  title  this  re- 
verend gentleman  has  to  act  as  an  agent  for 
the  Crown;  but  this  I  offer  to  prove,  that  be 
assisted  the  messengers  of  the  law  in  explor- 
ing and  dting  witnesses  against  me ;  that  he 
attended  the  sheriffs  in  their  different  visits  to 
the  parishes  of  Campsie  and  Kirkintilloch ; 
tiiat,  previously  to  the  precognition,*  he  con- 
versea  with  the  witnesses  of  the  Crown;  that 
be  attended  their  precognition,  put  questions 
to  them,  and  took  down  notes ;  nay  more, 
that,  without  being  cited  by  the  prosecutor, 
he  offered  himself  ultroneously  against  me, 
and  insisted  that  his  declaration  should  be 
taken  in  the  unusual  form,  with  his  oath  at- 
tending it,  to  attest  its  truth.  Upon  other 
matters  I  shall  not  dwell ;  it  is  sumcient  for 
me  to  say,  that  this  witness  attended  the  pre- 
co|nition  of  other  witnesses.  The  uniform 
and  the  late  decisions  of  vour  lordships  have 
sttstuned  this  objection — ^the  witness  therefore 
cannot  be  examined. 

The  Lord  Advocate  said;  that  Mr.  Muir's 
objection  was  twofold  -.—that  he  accused  Mr. 

Spdie  ofbein^  present  at  precognitions  taken 
ore  the  sheriff;  and  also  of  l^ing  an  agent 

*  As  to  the  taking  precognitions,  seethe 
note  to  the  case  of  SprtiUl  and  Ferguson.  atUe 
Vol.  10,  p.  T82. 


in  the.  cause,  that  the  former  contained  a 

Question  of  importance,  which  he  would  not 
ben  aeltato  except  it  were  necessary ;  and  le-' 
quested  that  Mr.  Muir  might  first  have  his 
proof  confined  to  the  establishing  the  agency 
of  the  witnesses. 

The  Lord  Justice  Clerk  acceding  to  this,  in 
proof  of  the  objection,  Mr.  Muir  called 

Henry  Frulandj 

Depones,  That  he  knows  Mr.  fionevman 
(sheriffof  I^narkshire)  and  sawhimatKu-kin- 
tilloch,  in  company  with  Mr.  Lapslie  and  8no<* 
ther  gentleman  a  writer  in  Glasgow.  Mr.  Ho- 
neyman  examined  the  witness  am>ut  Mr.  Muir ; 
and,  during  the  precognitk>n,  Mr.  lapdie  also 
put  questions  to  the  witness.  He  asked  him 
if  he  had  got  a  college  education,  which  be- 
ing answered  in  the  negative,  Mr  .Lapslie  sud* 
he  was  a  clever  fellow,  and  when  he  saw  him 
write,  he  said  it  was  apity  such  a  clever  fellow 
should  be  a  weaver,  and  that  it  was  in  Mr. 
Honeywood's  power  to  procure  him  a  birth, 
which  was  said  in  presence  of  Mr.  Honeymaa; 
That  when  Mr.  tioneyman  examined  him 
about  how  often  Mr.  Muir  had  been  at  Kirkin- 
tilloch meetings,  Mr.  Lapslie  also  asked  him  if 
Mr.  Muir  had  been  more  than  once  there; 
That  on  the  above  occanon,  when  Dif  r.  Lapslie 
praised  the  witnesses's  abilities,  the  witness 
answered,  that  it  was  fiattery,  when  Mr. 
Lapslie  clapped  him  on  the  shoulder  and  said, 
it  was  no  such  thing,  but  that  it  was  proba- 
Me  Mr.  Honeyman  would  see  him  again. 

Mr.  Muir  then  called 

Robert  Henry, 

Who  deponed  That  he  was  examined  by  Mr. 
Honeyman  about  Mr.  Muir,  that  Mr.  Lapslie 
was  present  all  the  time  he  was  so  examined ; 
but  asked  no  questions. 

The  Lord  Justice  Cierk  here  reminded  Mr. 
Muir  that  he  should  confine  himself  to  the 
question  of  agency. 

Mr.  IfttiV  replied,  that  he  conceived  that  if 
he  would  brine  forward  a  string  of  witnesses, 
at  the  taking  of  all  of  whose  precognitions  Mr. 
Lapslie  was  present  and  more  or  less  active, 
that  that  tended  in  the  most  effectual  manner 
to  establish  the  point  of  agency.  He  then 
called 

Robert  M'Kinley^ 

Who  deponed,  That  he  was  examined  at 
Campsie  by  Mr.  Honeyman.  in  presence 
of  Mr.  Lapslie  and  Mr.  Shields.  Mr.  Laps- 
lie  spoke  to  the  witness  before  the  exa- 
mination, and  told  him  to  speak  the  whole 
truth,  and  frequently  exhorted  him,  during 
the  examination  to  tell  every  thing  as  it  con- 
cern^ Mr.  Muir  and  not  him  the  witness. 

Mr.  Muir  proceeded  to  call  James  M^Gib- 
bon,  when  ttie  lend  advocate  gave  up  Mr. 
Lapslie's evidence ;  consequently  there  no  lon- 
ger remained  any  necessity  to  examine  more 
witnesses  with  regard  to  the  conduct  of  that 
gentleman. 


i43J        83  GEOWJB  IH. 


Proceeding!  ^^fl^  Thmat  Mnir 


IHi 


The  lo^d  JU99uUe  said,  Ih^  be  gave  up 
Kr.  Is^Ae^B  a  wiuiees,  not  pn  Itie  ^miiia 
of ^  being  |>ceaent^t  tj»e  precogaitioQSybut 
bewii^e  be  speared,  if  nQt  .an  ageat,  at  ieaU 
tp  b%v0  t»ben  lUio  acltive  ,a .  part  ia  tbe  busi- 
ness ;  reserviDgto  himself,  however  tbe  power 
^Ctmkivg  ihe  opuvoQ  of  <tbe  court  upon  the 
former  ppint^at  aaptber  oppprtuiuty. 

The  endeDce  for  tbe  Ciawn  then  pro- 
ceeded. 

Henf;y  Freehnd. 

•♦ 

.W:hin/tbi»:«ri.Vi.Q9S9tppeared,Mr.  MM^r.ob- 
a^iyedy  tb^  the  juvy  .wpu)d  reniember,  tb^t 
^r>f)0i^bat  ilbis  ,wiVness  bad  already  d^ppnad, 
it'WQ^app^ftf  tihatJUe.badgot  the  proisgi^e 
^aspaqdaeed. 

Tben  tbe  .witness  being,exai«inedy  de|>QQe$, 
Tb«t)be  was. pre««nt M ame^tiog inJEMrktn- 
liUocby  whicb  was  called  a  society  fpr  reform, 
^,tbe  third  of  Noyefnbjer  last,  tie  was  pi^ 
9}d^t  that  night  and  ^t  in  the  chair.  Mti 
Htujir^wj^  there  and  made  a  speech  of  about  a 

8iia«ter  of  an  bpur.  The  general  .purpart  of 
l^e  speech,  was  about  abpriening  the  dun^tion 
of  PArWment,  and  a  mpre  eqiul  repres^nta- 
^p.  lie  thought  the  taies  pught  be  lessem 
9d  by  these  means.  That  tbe^r^fprm  wasnoC 
Id  affect  the  King  and  House  of  Lords,  but 
^nly  .the  Cpmnv^as.  He  mentioned  tbe  suc^ 
^ess  of  the  French  arms,  and  ith^t  liberty 
^nMbeestablisbed  in  Fiance ;  but,  witnt^did 
npt  imidecstand  that  tb(^re  was  aiiy  comparison 
betwei^n  the  goy^mnyont  of  Fmnce  and  thid 
country.  He  spoke  of  hopks. in  general,  but 
he  does  not  recollect  the  .name  of  anv  being 
mentioned  but  Henry's  history  of  England ;  it 
y($B  political  books  in. general.  The. books 
^isrwkness  remembers  -ito  have  se^^re  the 
Fl9P€»eding&of  Jbe.Westmins^r  AMiocktio% 
the  Patriot,  and  Paislev  Declaration,   He  det 

Eedtbat  Mr.  Muir  had  sent  for.  him  to  the 
ise^  of  Mr.  WaUace  .innkeeper  inltir^kintil- 
1,  tbat  Paine*s  book  was  mentiooed  hyMo- 
hert  Boyd/and  Mr.  Ikbiir  pM  it  was  foreign  to 
their  purpose.  The  witness  likewise  deponed; 
^t  when  he  was  sent  for  by  Mr.  JVluir,  .be 
ptid,  that  he  bad  heard  of  a  society  for  re- 
fenn.being.formed.at  iUrkmtiUoch,  wid  that 
be: was  concerned  in  other  societies,  and 
wished  to  talk  to  him  about  it;  the  wtness 
had  never  seen  Mr..  Muir  be&re;  and^  after 
some  conversation,  he  asked  Mr.  Muir  if  ever 
be  :bad  read  Faine's  book,  and  what  he 
Ibonght  of  it,  Mr.  Muir  said,  tliat  it  had  ra* 
tlMor  a  tendencv.  to  mislead  weak  minds, .  tbe 
^witness  said  he  wished  to  see  it,  Mr. -Muir 
loid  Jum,  that  it-was  in  lus  ^eatcoat.ppckei 
Iffbich  was  lying  on  a  chaif  m  the  room ;  the 
deppnent  then  t(H>k  tha.l)aiek.out  oi^.the:£r«at 
coat  pocket;  be  wjUk«urposeAtbat«Vr,^W 
4id  jiot  recommend  it  to  bim^l^ecause.cycry 
ho4y  dbe^  spoke,  well  of  it»  and  waa  mw\;iH4 
4batoMr.  Muir^^said^it  bad  a  bad  tetM^cyi^ 
ffbe^vUnesa  said  tofMr.:Muirtbat.bftbidievM 
Ihat  tbe  Kind's  proclamation,  .n^as  jliMfj^j 
agunstMr.  Fame's  book,  and  Mr.  MiiiU0GHNl 


tbat  it  was  the  .general  epinion.  That  the  wit- 
ness took  the  said  book  homeand  repid  it;  that 
be  also  gjave  it  to  others  to  read,  viz.  to  John 
^cott,.wngbt>,a:pd  John  Stewart,  cooper, mem- 
ber yf  tbe  society,  who  was  angry  tnat  it  wa,s 
giyen  to  Scott  before  him,  because  he  wanted 
to  read  it  first. 

Tbe  witness  also  depones,  tbat  tbe  Paialey 
peclaration  was  not  mentioned  at  this  meet- 
ing, but  that  be  had  fdllerwards  written  a  let- 
ter to'  Mr.  Muir,  informing  him  that  the  books 
which  we^re  in  circulation  gave  great  satisfac- 
tion. The  Paisley  declaration  was  th^  in 
circulation. 

The  reason  of  tbe  deponent's. wxitii^g  .tn 
Mr.  Iduir,  was,  .to  get  bis  opinion^  on  tbe  c^^ 
of  a  newspaper,  addressed  to  the  witpiess, 
.w^io^  bad  been  seut  by  tbe  postmaster  of 
J^iriuntillpcb,  to  Mr.  Grey,  a  justice  of  the 
pea^e,  and  inquiring  whether  it  woi^ld  be  pro- 
per to.prqsecMte  thepostmas^  aiid  the  iusiice 
of  neace,  and  the  circulation  of  the  books  waa 
only  mentioned  in  the  postcript,  aftier  having 
stated  the  case. 

The  dfsponentrec^ived  two  letters. frop  Mr. 
Muir,  neither  of  which  took  any  notice  oTthp 
ulation  of  ^e  books.  Jn  tbe  second  letter, 

r.  Muir  said,  tbat  a  convention  of  deleffalea 
ot'tbe  Friends  of  the  People,  was  to  beoeld 
<9oon,in£diif burgh,  and  he  hoped  to  see  him 
.there.  The  witness  never  purchased  the 
Paisley  Declaration :  copies  of  it  were  pur- 
chased for  the  society.  It  was  mentioned 
^t  different  meetings  as  published,  and  it  waa 
.tjhojught.  proper  to  purchase  some  for  the  so- 
fiety.  The  copy  of Paine's  Works  produ<;ed  in 
iCourt  was  indentifiedby  the  witness  to  be  tbe 
^Qok  which  he  took  out  nf  Mr.  Muir's  coat 
.fodcet.  When  he  took. the  book,  the  leaves 
rWere  not  cut  open.  Tl^e  witness  added  ^Ljraan 
itbat  be  pentioi^ed  tbe  ooqkficst  to  Mr.  Miur. 
.tliat  William  Muir  was  present  when  the  book 
.was  taken,  and  ^be  witness  believed  that .  tlie 
xeason  Mr.  Muir  sent  for  him  ^o  WaUa^e'^ 
nxkht  be,  because  he  was  a  distant  relation. 

When  cr9ss-e3^^nined '  by  jMtr.  M^uir,  the 
witness  defKtfied,  That^he  had  a  conversati^ii 
about.formi'isa  reform^ociety  before  he  saw 
Mr.  ^uir.    Tbat  Wallace,  the  kef;per  of  the 
public  house  in  which  the  meeting  took  place 
!was  an  old  servant  of  Mr.  Muir's  father,  and 
Kirkipti\Iof;h  is  within  four  iniles  of  tiunter^ 
hill^  his  faUier'a  bouse.     That  Mr.  Muir  re- 
commendeid  no  particular  book,  except  Henrv^ 
history  of  £ng]and :  but  tbat  be  recymmendcsd 
reading  political  books  in. general.      Tbat  bie 
.cautioned  tbem  to  be  careful  that  )Lhey  ad- 
mitted none,|>utpers^sofgood  nipral  cba^ 
ractcrinto  thieir  society — advised  them  to  fol- 
J9W  jiouQ  but  .legal  ^nd  constitutional  mea- 
^ures^  a^d  said,  mobs  s^f^uld  rpin  their  cause,; 
.tbat  Pame^s  book  wasmreigatptb^irjuir- 
,ppse;  that  there.. was  no  way.of  obtainingja 
xeform  biit  by  petitioning  parhament.    When 
jifiked  by.  Mr.  Muir— jwhy.wereypuAO  de3irous 

jtgi^e.]?aine>  bdokrrhe  ao%wred--be^u«fK3 
I  waa  informed  thai  tbe  kin^a..pi3By|w>lian 
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was  directed  against  it,  and  I  was  curious  to 
see  a  book  that  was  so  much  spoken  of. 
{About  this  time  Mr.  Wylde,  advocate,  who 
was  sitting  at  the  clerks  table,  handed  a 
note  to  Mr.  Muir ;  upon  which,  Mr.  Muir 
requested  that  he  should  be  inclosed  as 
an  exculpatory  evidence.      Mr,  Wylde, 
after  havmg  retired  for  a  few  minutes,  re- 
turned, and'^ pointed  out  something  in  the 
note  which  Mr,  Muir  had  not  observed. 
Upon  which  Mr.  Muir  began  to  apolo- 
gize for  what  had  happened,  which  was 
owing  to  a  part  of  the  note  having  escap- 
ed his  observation.     But  he  was  inter- 
rupted by  the  Court,  and  told  that  he  was 
not  in  a  place  for  making  apologies ;  then 
Mr.  Wylde  rose,  and  in  a  most  candid 
and  manljT  manner,  stated,  that  the  note 
he  had  given  to  Mr.  Muir  was  simply 
mentioning,  that  a  similar  requisition  was 
made  to  bim,  and  he  would  have  lent 
Paine's  book  if  he  had  had  it  in  his  poa- 
seasioo.j 

William  Muir. 

When  the  oath  was  proposed  to  be  admi- 
nistered to  this  witness,  he  refused  to  swear, 
as  being  contrary  to  his  religious  principles, 
being  asked  what  these  principles  were,  he 
declared  he  was  one  of  those,  who  are  called 
the  mountain* :  That  he  had  no  objection  to 
be  examined ;  that  he  would  tell  the  whole 
truth,  but  could  not  wron^  his  own  conscience 
hy  taking  an  oath,  which  he  thought  un- 
'lawfuL 

The  Court  observed  to  him,  that  if  he  would 
not  swear,  no  other  alternative  remained  to 
them  but  to  commit  him  to  prison ;  that  there 
was  no  way  by  which  he  could  ever  obtain  his 
liberation,  and  that  his  imprisonment  would 
be  perpetual  He  replied,  that  he  could  not 
help  it,  and  that  he  knew  the  Lord  was  pre- 
sent in  prison  as  well  as  any  where  else 
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The  judges  asked  him,  if  he  believed  in  the 
Bible ;  to  which  he  answered  he  did.  Ue  was 
then  interrogated,  if  he  could  point  out  any 
particular  passage  which  taught  him  the  un- 
lawfulness of  taking  an  oath.  In  order  to 
remove  his  scruples  they  quoted  several  passa- 
ges firom  the  Bible,  but  he  still  adhered  to  his 
first  declaration,  saying,  that  he  could  not  take 
the  oath  without  deserting  his  principles,  which 
he  was  determined  never  to  oo. 

The  Lord  Advocate  moved,  that  this  person 
should  be  committed  to  prison  for  his  contu- 
nojcjf  informed  him  there  was  no  way  by 
which  be  could  ever  be  set  free,  and  iu  express 
words  declared,  that  his  imprisonment  would 
beetemaL 

Mr.  JUiutr. — I  believe  this  person  to  be  a 

^  A  felieious  sect  commonly  known  by  the 
name  of  the  Cameronians,  descended  from 
the  Covenanters  in  the  reign  of  Charles  S. 
Orig.Edit.  as  to  the  Cameronians  see  the  notes 
in  vol.  10,  pp.  849,  805  and  Vol.  11,  p.  949  of 
this  Collection. 
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gpod  and  conscientious  man.  Whetlier  he  be 
right  or  wrong  in  refusing  to  take  this  oath, 
is  not  an  object  of  my  inquiry.  He  is  adduced 
as  a  witness  by  the  prosecutor  against  me. 
I  have  therefore  the  most  material  interest 
that  he  should  be  sworn,  but  rather  than  he 
should  sufier  for  acting  according  to  the  dic- 
tates of  his  conscience,  I  wave  my  right,  and 
I  will  admit  every  word  which  he  utters, 
altliough  not  upon  oath,  to  be  as  true  as  if  it 
were. 

The  Court  observed,  that  neither  they  nor 
the  jury  could  listen  to  any  evidence  but  what 
was  given  upon  oath.  The  law  expressly  re- 
quired it,  and  it  could  not  be  dispensed  with, 
and  that  the  prosecutor  and  public  justice 
were  concerned  in  this  matter  also. 

William  Muir  persisted  in  his  refusal.  The 
Court  committed  him  to  prison,  declaring^ 
they  knew  no  mode  by  which,  by  the  law  of 
Scotland,  he  could  be  liberated. 

By  the  oiBcers  of  the  court  he  was  con- 
« ducted  to  prison.* 

John  Brown 

Depones,  That  he  was  present  at  a  meeting 
in  Miiltoun  of  Campsie,  about  the  month  of 
October  or  November  last,  and  recollects  that 
Mr.  Muir  was  present  at  tlie  meeting,  and  that 
he  spoke  there:  that  he  was  not  at  the 
Kirkintilloch  meeting,  though  he  had  heard 
of  it:  that  the  Campsie  meeting  was  after 
the  Kirkintilloch  meeting :  that  it  was  some 
lads  of  the  place  and  people  of  the  neighbour- 
hood who  called  the  meeting  at  Multoun : 
that  he  does  not  understand  these  meetinsa 
were  called  by  Mr.  Muir.  He  saw  no  books 
at  the  meeting.  He  had  seen  Paine's  book, 
but  not  at  the  meeting ;  he  had  bought  it. 
The  deponent  was  not  positive  that  the  book 
was  not  spoken  of  at  tne  meeting ;  it  might 
have  been  mentioned,  but  he  does  not  re- 

I  member  it.  The  purport  of  Mr.  Muir*s 
speech  was,  recommending  good  morals  and 
constitutional  measures.  JEie  does  not  re- 
member at  what  time  he  bought  Paine's  book, 
nor  whether  it  was  befofe  or  afler  the  meet- 
ing: that  he  bought  it  at  Glasgow,  having 
seen  it  accidentally  in  the  window  of  a  shop, 
Being  further  interroeatcd  as  to  what  he  had 
heard  Mr.  Muir  sayT  Depones,  that  he  re- 
commended sobriety,  morality,  and  every 
good  and  constitutional  book ;  that  there  were 
some  things  in  Paine  which  would  hardly  dc^ 

and  which  were  not  constitutional.    There 

was  no  mention  made  of  France,  nor  of  the 
French  constitution.    The  witness  had  read  a 

small  part  of  the  Political  Progress. 

Annt  Fisher 

Depones,  Tlmt  she  was  some  time  servant 
to  Mr.  Muir's  father;  she  knows,  about  the 

*  See  Bingley's  case  upon  a  commitment 
by  attachment  for  a  contempt  in  refusing  to 
answer  interrogatories,  cited  in  the  case  of 
Benjiunin  Flower,  A,  D.  1799,  poU. 
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sboatreadiBg^Bd  anting,  bfft  does  tiot  know 

(the  sulyect :   tliat  she  was  sent  to  Mr.  Men- 

nons%  printer  in  Glasgow,  m\h  a  meseaee 

tfooi  Mr.  Iduir,  sind  with  a  paper,  which  ste 

thinks   was   intituied,   **  A  DeblaratioA  of 

•RlghtB,''  which  had  iK>t  been  printed  as  he 

Sranted,  to  get  it  eorrected.    She  ?aw  at  that 

.time,  a  good  many  country  people  coming 

mbout  Mr.  Muir's  father's  sfaop:   that  Mr. 

Muir  has  frequently  said  to  tnese  country 

'fMupie,  that  Mr.  Paine*s  Rights  of  Man  was  a 

Very  good  book;    that  she  has  frequently 

•bought  this  bo<^  for  people  in  the  shop,  and 

.thttt  lAiis  was  sometitties  at  the  desire  of  Mr. 

jtf  ttir,  and  sometimes  at  that  of  these  people. 

Slie  bought  both  the  First  and  Second  Pai^  df 

$^ne>  at  different  times,  and  when  she  re- 

tunied  with  thein,  she  eometimes'kUd  them 

iBfi  <^  «able«  and  sometimes  gave  them  to  the 

people;   that- she  bought  two  different  parts 

tft-aifiiiKnt  times,  for  Alexander  Muir,  Mr. 

Muir*s  uncle  t  that  she  was  sent  for  a  eopy  by 

Mr.   John    Muir,   hatter,  but   is  not  sure 

whether  or  not  she  got  it :  that  John  Muir  was 

viUoh  rpneised  upoD  by  the  patiel  to  purchase 

Hhe  book :  that  she  bought  the  book  at  Bratsh 

tad  aeid'B :  that,  to  tne  beAst  of  hler  remetn- 

ftninco,  «he  bought  one  for  one  Barclay,  a 

rotator,  from  the  |xiriiii«fCaldeT:  that  dhe 

SoBows    Mr.   Munr^  -hair-dfosse^,    Thomas 

'W4iBen,^iid6he  has  heard  Mr.  M^alr  advising 

ium  to  bty  Paitie's  Rights  of  Man,  a«id  io 


tie  Inemlier  of  parliametit  for  Calder^  that 
members  of  pariismdit  would  then  havfe 
thitty  or  forty  shillings  a  day,  amd  tfaafnone 
%ut  honest  men  wotfld  betntmbers  of  parlia- 
ment, who  would  keep  the  constitution  dean 
iVom  encroachments ;  and  that  they  would  give 
new  councillors  to  the  king,  such  as  wouldgo- 
^^va  the  nation  with  justice :  thatsbehas  h^ird 
it  said  by  Mr.  Miflr,'that  Trance  was  the  most 
-flouriBhtng  nation  in  the  world,as  they  had  abo- 
lished tyranny  and  got  a  free  government ;  that 
Bbe  heard  him  say,  the  constitution  of  thiscoun- 


try  was  very  good,  but  that  many  abuses  had 
Unept  fai,  which  required  a  thorouch  reform  s 


-iosop  tlMMa  m  his  ^<f  to  enli^htjeh'the)>eople. 


:as  it  confuted  Mr.  Biirke  entirely,  and  that  a 
%arber^s:shofi  Was  a  ^ood  place  for  reading  in ; 
Hikat  ^she  honelf-reai  Pained  Rights  of  Man, 
as ahe  was  curious  to  see  what  was  in  it :  that 
the  copy  ^e  read  belonged  to  Mr.  Muir^ 
aer^nant:  'that  she  has  seen  sov^ind  copies  of 
:thebook,  one  in  writk^pap^r  with  ranees, 
•heady  and  sevotal  in  coafse  paper,  that  she 
iiad  seen  Flower  on  the  Fi^ekich  Gonfl6lirti(m, 
lihat  dne  has  also  seen  Ihe  Deckmtion  6f 
•iUghto  IB  Mr.  Mtiir's  i^oim,  and  In  tflie  dining 
joom ;   and  idso  the  D^doMie  h<et^xt  the 
•Oov«rBOrsatld  the  Governed,  which  she  has 
iieavd  him  read  to  his  moihor,  sister,  and 
4i(di6rs,  hut  doOs  not  know  any  otlvBt  persons 
twho  w<lpe  pteetetiit ;  tf nd  that  this  Was  in  the 
-ofaop.    Thfat  Mr.  Muir  said  it  was  very  clever, 
vnd  writlMi  by  one  ¥olii6y,  o»e  of  the  Am 
wits  in  fMice :  that  she  caMot  teeoUett  any 
Mi£  the  fi)cs6m  pre9S«it :  tiiat  e^  does  tiot  re- 
mcfltober  to  hiave  seen  Dhe^ Pacrtot:   itAt  i^ 
thinks  1^  basfieard  part  of  ^e  PldsA^  De- 
•IftRMite  tead  by  Mr.  Mair  In  the 'said  %atk 
shop,  in  pfeseacje  of  se^nebody,  tf«aiMngtS«e 
common  place  where  he  read  these  books: 
that  she  has  been  sent  from  the  back  shop 
liportairslbr  loose  topics  of  'Pained  Rigbls  of 
ilin,  hdt  does  «iot  know  how  flMiny  e   tbilt 
Mr.  Muir*8  conversation  was  commonly  on 
{loUtidal  isubjfedts;    «nd  tlult  lie  frequefitly 
i^ad  FMfith  law  books :  that  she  MoonetttA 
liearitffc  ^a  convetsatioti  whored  Mr.  Mt^ 
said,  that4r  ov^bodyhada^ote  hewoiild 
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that  the  court  of  justiciary  womd  need 
thorou^  reform  too,  for  it  was  nonsense  to 
see  the  parade  with  which  the  circuit  kwds 
came  into  Glasgow:  that  thev  got  their 
money  for  nothing  but  pronouncing  sentence 
of  death  upon  poor  creatures :  that  this  con- 
versation took  place  about  the  time  of  the 
kst  harvest  circuit:  that  she  remembered 
about  that  time  Mr.  Muir  was  counsel  for  two 
soldiers  at  Glasgow ;  and  that  in  conversation 
afterwards  upon  that  subject,  she  heard  him 
■say,  that  he  had 'then  told  the  judges  and  the 
jury  what  they  had  to  expect. 

Mr.  Muir  arose ;  atid  opoti  his  motion,  the 
witness  was  removed. 

Mr.  Mult  then  said,  that  the  conduct  of  the 
lord  advocate  was  in  every  respect  highly  re- 
prehensible. He  has  put  a  variety  of  ques- 
tions to  witnesses,  with  regard  to  crimes  itf 
which  I  am  not  accused.  [Hre  indictment, 
charges  me  with  makixig  seditious  speeches  at 
Krrkiiitilfoch  and  at  Campsie,  vHtfJ^ng  the 
constitution  and  the  king,  aSid  inflaming  the 
minds  of  the  people  to  rrt)cllion.  ft  diarees 
me  with  diatrfbutmg  seditious  books ;  atol  it 
specifies,  that  I  gave  "away  Mr.  Palne's  W  of  ks, 
some  numbers  of  the  rariot,  the  Dialogue 
by  Volncy  betwixt  the  Governors  and  the 


Governed,  the  Paisley  Declaration  of  Rights, 
«Bd  of  having  read,  in  the  Conv>emion,  the 
^ddreffs  from  Sie  Styciety  tif  United  Irishmen 
in  Dublin.    The  indicttnent  chaises  nothing 
more,  tbere  is  not  a  single  letter  wiftldn  its  four 
temers  "Which  points  out  to  me  the  chaise  of 
-speaking  disrespectfully  of  cotrrts  of  justice, 
tending,  in  any  manner,  to  excite  the  people 
against  the  administration  of  the  law.    Com- 
pared to  a  eritne  of  this  nature,  the  giving 
away  to  single  individuals,  sio^  cidpies  of 
booKs  attd  pamphlets,  whidi  ma^  be  esteemed 
seditions,  is  a  ^trifle  li^t  as  air.^  If  thevnhfie 
ptosecdtor  httd  evidence  that  1  was  giut>-  cff 
this  «rime,  he  was  deftcierit  in  his  'du§^  to*thc 
fjtiblic^  intietynaking  ttan'articleof  actjisa- 
tion.    He  should  have  manfully,  in  the  tight, 
brought  it  forward  against  me,  loifled  a  ^r 
Issue  "betwixt  lis,  and  then  I  woiud  have  de- 
ifendedmyself  in  the  best 'way  I  coold.  But  to 
itttempt  to  steal  it  in  as  evidence  in  ibis  wav, 
to  prove  a  crhne  which  !he  doist  ndt  openly 
fibel,  beMatuse  he  knew  It  could"not  be  ^p- 
ported,  merits  the  severest  repriWiathftu    ^t 
what  is  the  teodeocy  of  thift  Utfle  lot?  ttxi^ 
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domestic  wk  vell-UitOTed  spy  is  biougjht  to 
{lore  words  which  roajr  irriute  vour  minds 
agunst  me,— YeSy  this  is  the  artiSce,  this  is 
its  ol>}ect^  but  your  justice  will  render  it  inef-« 
fectual.  You  will  feel  the  sai^e  ooatempt 
which  I  do. 

Let  us  pass  from  that— J  contend  upon  the 
great  principle  of  natural  justice*  upon  the 
coostitutional  law  of  this  couxitrjf,  that  no 
person  can  be  tried  for  a  critne  of  which  ho 
nas  not  been  previously  accused.  What  is 
the  purpose  of  aa  indictment,  but  to  specify 
the  crimes  which  are  to  be  proved^  in  order 
that  the  panel  mav  have  an  opportunity  to 
prepare  his  defence?  Why  is  the  indictment 
senred  upon  him  fif^n  days  before  the  trials 
but  to  enable  him  to  accomplish  this  purpose  ? 
It  is  Tain  to  say  that  under  the  Keoeral 
charge  of  sedition,  every  thing  teacung  to 
prove  it  can  be  adduced,  although  not  specially 
mentiened.  If  this  is  now  to  oe  adopted  as 
law^  what  portion  remains  to  us  of  our 
national  liberties  is  for  ever  torn  away. 
Every  thing  is  insecure,  an  indictment  will  no 
longer  be  regarded  but  as  a  piece  of  unmean* 
in^  paper.  The  imfortunate  man  who  re* 
ceives  it  may  say,  I  avi  charged  with  robbery, 
I  have  many  witnesses  to  prove  I  did  not  per-* 
petmte  this  crime,  but  what  avails  preparing 
a  defence  ?  Not  a  single  witness  may^perhaps, 
be  adduced  against  me  for  that  onence.  I 
may  never  hear  a  word  of  it  in  court,  but  I 
najT  be  instantly  c^led  upon  to  defend  myself 
against  a  charge  of  murcfer,  of  sedition,  or  of 
high  treason.  In  short,  if  uivlcr  tlie  specious 
pretence  of  being  allowed  to  introduce  what 
IS  not  specified  in  the  libel  to  support  its 
eenerality,  you  estitblbh  a  precedent  of  this 
Elnd,  you  strilie  the  fatal  blow  against  indivi* 
dual  security,  and  of  general  safety :  what 
has  been  called  the  criminal  law  of  this 
country,  its  forms,  its  precedents,  and  its  prin* 
Ciples,  are  for  ever  gone.  It  is  vain  to  say, 
that  the  statute  of  James  6th,  allows  this  pro- 
ceeding ;  that  statute  is  now  obsolete.  By 
the  law  of  Scotland  it  has  gone  into  desuetude. 
It  was  enacted  under  a  despotic  reign,  when 
the  freedom  of  Sootland  was  trampled  under 
(he  foot  of  power.  It  opposes  everv  principle 
of  justice ;  and  will  you,  after  the  lapse  of  so 
ma^y  ycfirs,  descend  into  the  xrave,  drag  up 
the  p^ilential  carcase,  in  oraer  that  it  may 
poison  the  political  atmosphere? — One  word 
more  upon  the  subiect :  the  charge  against 
9)e  is  sedition.  That  crime,  from  its  very 
nature,  supposes,  and,  in  fact,  it  has  oilen 
baroened,  that  it  may  be  attended  by  rapine 
and  by  murder.  If,  therefore,  under  the 
(•QetalJty,  jTQu  allow  a  cb^gO  of  vilifying  the 
courts  of  justice,  which  I  never  he^rd  of 
before^  you  must,  by  the  same  parity  of 
reasoDingp  allow  9  charge  of  plunder,  equally 
unheardof,  to  be  adduced  as  an  aggravation 
of  the  general  crime  of  sedition. 

This  question  is  of  little  importance  to  the 
iodividual,  who  is  now  struggling  for  the 
liberties  01  ius  country.  But  the  eves  of  your 
children  will  bo  fixed  upoQUlia^^i  af>d  they 


will  tremble  and  shudder  at  the  precedent 
I  feel  for  tho  country, — I  feel  for  posterity,— r 
I  will  not  sanction  the  procedure  which  is  \tk 
produce  to  both,  a  system  of  injustice,  o(  rviin, 
and  of  murder. 

The  Xord  4^8or4/e  said  : — Mr.  Muir  is  ior 
dieted  for  the  crime  of  sedition,  %nd  that 
crime  may  consist  of  many  fa^ts  and  circunir 
stances,  and  of  thet>e  the  strungest  must  be^ 
feloniously  and  seditiou.sly  stirring  up  the 
inhabitants  against  a  lawkil  king  and  a  good 
constitution :  that,  to  prove  this,  he  was  ea« 
titled  to  bring  in  evidence  every  word  or  eiKr 
pressiun  which  he  held  in  his  own  family^  * 
and  every  conversation  with  ignorant  country 
people,  and  upon  that  ground  he  was  entitled 
to  prove  the  facts  by  every  witness  that  cai| 
be  brought  against  hioi :  that  no  person 
could  deny  the  relevancy  of  the  fact,  viz.  the 
abusing  and  vilifying  tlie  courts  of  justice  tf 
be  an  aggravation  of  tlie  crime  of  seditioa; 
it  is  that  crime  of  which  the  panel  is  accused^ 
and  he  certainly  would  be  permitted  to.  hiing 
forward  every  thinjg  which  could  support  th^ 
charge.  If  It  ban  been  necessary  to  specif 
in  the  indictment  all  the  iacts  against  the 
panel,  that  indictment  would  have  covered 
as  much  paper  as  would  encircle  this  court. 

Mr.  MuiT, — ^I'his  is  not  the  time  to  enter** 
tsin  your  lordships  with  frothy  declamation, 
with  sounding  but  unmeaning  periods.  I 
pleaded  upon  just  principles;  every  person 
nere  must  see  their  strength,  and  must  admit 
their  truth. — If  these  aie  given  up,  if  these 
are  violated,  property  ^d  liberty  and  Ufa 
are  insecure.  Once  more  can  the  lord  adt 
vocatte  himself  say,  that  if  he  were  to  bnnff 
the  general  charge  of  n^urder  ^gE^inst  me,  an4 
should  specify  that  I  had  raufdered  Jame^ 
would  he  be  allowed  to  prove,  under  the  eer 
nerality,  that  I  had  murdered  John?  dan 
there  be  aay  thing  more  plain,  more  just,  and 
which  requires  less  argument  than  the  sima- 
ple  proposition  which  I  support?  That  if 
vou  accuse  a  man  of  a  crime,  you  must  tell 
him  what  that  crime  is,  in  order  that  he  may 
be  able  to  defend  himself  against  the  accusal 
tion.  Particular  acts  roust  be  specified,  ia 
order  that  the  panel  may  be  able  to  proves 
that  either  these  acts  in  themselves  were  iuf 
nocen^,  or  that  he  was  not  accessary  to  them. 
If  you  destroy  this  proposition,  if  you  sanc* 
tion  the  reverse,  what  remains  to  this  oouii» 
try,  but  the  melancholy  prospect  of  ruin  and 
ol  despair  ? 

Their  lordships  gave  their  opinions^  as 
follows : 

Lord  SipUUQn  said,  that  it  was  the  general 
proposition  of  the  libel,  that  the  panel  went 
about  sowing  seidition.  and  as  the  courts  of 
justice  were  parts  of  the  constituiion»  he  was 
ofopiniop,  that  reflecting  on  them,  was  ia- 
cluded  in  thf  general  charge. 

Lord  Di^ntinnun  concurred  with  lord  Swiik- 
ton,  and  declared,  that  every  particular  cir- 
cumstanco  which  may  come  out  in  evidence 
need  not  he  specified. 

)x)^4  Ah^^in^kii  wit  tbiBie  wM  no  oecca- 
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flily  for  specifying  in  the  libel  every  par- 
ticular seditious  expression  tbat  might  nave 
been  used. 

.  Lord  Justice  Clerk  was  clearly  of  opinion, 
that  when  one  crime  is  charged,  another,  and 
a  different  one,  cannot  be  proved  under  that 
libel.  This  none  could  dispute.  But  was 
that  the  case  here?  The  panel  is  accused  of 
sedition;  and  will  any  person  say,  that  it  is 
not  a  circumstance  ot  sedition  for  the  panel 
to  have  iiiiianud  the  minds  of  the  people 
against  courts  of  justice,  so  important,  and  so 
material  a  branch  of  the  constitution?  Under 
the  statute  of  king  James,  wherever  art  and 
part  is  libelled,  the  prosecutor  can  prove  every 
fact  and  circumstance,  and  no  objection  of 
generality  is  admitted. 
.'    The  objection  was  over-ruled. 

The  witness  was  called  back,  who  de- 
poned, that  she  had  heard  Mr.  Muir  say, 
that  he  was  for  a  monarchy  under  proper 
restrictions,  and  a  parliament  that  knew  wnat 
they  were  about :  that  a  republican  form  of 
government  was  the  best,  but  that  the  mo- 
narchy had  been  so  long  established  in  this 
country,  that  it  would  be  improper  to  alter  it. 
She  also  deponed,  that  she  has  been  sent 
by  Mr.  Muir  to  an  organist  in  the  streets  of 
Glasgow,  and  desired  him  to  play  ca  ira. 
.  Mr.  Muir  was  asked,  if  he  baa  any  ques 
tions  to  put  to  this  witness.  He  replied,  I 
disdain  to  put  a  question  to  a  witness  of  this 
description. 

The  witness,  on  her  part,  asked  of  the 
Court,  if  she  might  put  a  question  to  Mr. 
Muir  ? 

The  Lord  Justice  Clerk  said,  he  would  not 
permit  it,  but  that  Mr.  Muir*s  expression  was 
yery  improper,  and  added  that  he  had  never 
heard  a  more  distinct  and  accurate  evidence 
in  his  life. 

Lord  Henderland  observed,  that  had  Mr. 
Muir  not  been  standing  at  the  bar  as  a  panel, 
he  would  have  ordereahim  to  prison  for  the 
expression. 

As  the  witness  was  withdrawing,  a  juryman 
(captain  Inglis)  called  her  back,  and  asked 
her,  if  she  had  had  any  quarrel  in  Mr.  Muir*s 
father's  family  at  parting  ?  to  which  she  re- 
plied, that  so  lar  from  that,  her  mistress  had 
given  her  5s.  more  than  her  wages,  and  that 
miss  Muir  had  given  her  a  petticoat,  with 
some  other  presents. 

Thomas  Wilson 

Deponesi  that  the  witness  was  in  use  to 
dress  Mr.  Muir,  and  dressed  him  in  the 
months  of  August  and  September  last:  that 
Mr.  Muir  having  asked  the  witness  if  he  had 
bought  Paine*8  Works;  on  being  told  that  he 
had  not,  he  advised  him  to  get  a  copy,  as  a 
barber's  shop  was  a  good  place  to  read»  but 
he  did  not  press  him  to  buy  it :  that  the  wit- 
ness did  not  purchase  a  copy  of  Paine's 
Works,  but  that  he  bought  the  Address  to  the 
Addressers,  and  had  it  a  day  or  two  in  his 
shop,  but  took  it  away  when  it  began  to  be 
called  dpwo:  thai  he  remembers  one  da^ 


an  old  man  coming  into  Mr.  Muir's  room, 
while  he  was  dressing  him,  and  that  Mr. 
Muir  said  to  the  witness,  in  a  laqghing  style, 
'  this  is  a  keen  reformer,*  or  *  a  great  re- 
'  former.'  That  the  witness  recollects  no- 
thing farther  of  the  conversation :  that  he 
could  not  recollect  the  man  who  was  present, 
nor  if  any  thing  was  said  about  Paine's  Works, 
or  whether  it  was  a  good  book  or  a  bad  book, 
and  never  recollects  of  its  being  mentioned 
upon  any  other  occasion. 

Upon  being  interrogated  by  Mr.  Muir, 
depones,  that  he  has  neard  Mr.  Muir  say, 
that  he  would  maintain  the  constitution: 
that  he  wished  for  peace  and  good  order, 
and  good  morals  among  the  people ;  and  that 
he  never  heard  him  say  any  thing  against 
the  king :  that  he  has  seen  Mr.  Muir's  libnury 
in  the  country,  whkh  is  a  large  room  not 
locked,  but  open  to  all  the  family. 

The  Lord  Advocate  stated  to  the  Court, 
that  be  was  informed  that  William  Muir,  the 
person  committed  to  prison,  was  a  parishioner 
of  the  Rev.  Mr.  Dunn's,  minister  of  Kirkin- 
tilloch, one  of  the  witnesses  inclosed  against 
the  panel.  That  if  Mr.  Dunn  was  ^flowed 
to  converse  with  him  he  might  remove  his 
error,  and  preserve  hira  from  suffering  the 
dreadful  nunishment  due  to  his  obstinacy. 
He  therefore  moved  their  lordships  to  allow 
Mr.  Dunn  to  converse  with  William  Muir 
for  the  purpose. 

Mr.  Muir  opposed  the  motion. — He  said, 
he  had  already  consented,  and  would  still 
consent  to  admit  the  declaration  of  William 
Muir  against  him  to  be  true,  although  not 
accompanied  by  ah  oath.  To  prevent  the 
witness  from  suffering  any  punishment,  he 
would  surrender  the  right  which  the  law  gave 
him  ;  but,  that  he  certainly  would  object  to 
conversation  betwixt  that  witness  and  Mr. 
Dunn :  not  that  he  suspected  any  thing  im- 
proper to  take  place  in  that  conversation,  but 
that  this  was  a  great  and  important  cause;  a 
trial  that  might  create  precedents  dangerous  to 
those  who  might  come  after.  By  the  law  of 
Scotland  all  witnesses  must  be  examined 
apart  from  each  other.*  The  law  is  jealous 
of  their  conversation :  The  law  dreads  their 
collusion,  in  framing  together  a  consistent 
story.  If,  in  this  case,  you  allow  Mr.  Duna 
and  the  witness,  of  both  of  whom  I  have  no 
suspicion,  to  converse  together,  you  cannot 
revise  it  to  others.  It  wUl  be  sufficient  for 
two  witnesses,  who  may  have  an  interest  in 
a  trial,  to  nlay  the  same  concerted  game.  In 
order  to  tell  the  same  concerted  story  with 
more  accuracy  and  with  greater  safety. 

The  Lord  Advocate  declared,  that  he  would 
depart  from  Mr.  Dunn  as  a  witness,  and  that 
the  conversation  should  proceed  in  the  pre- 
sence of  an  officer  of  the  court,  or  of  some 
person  on  the  part  of  Mr.  Muir. 

Mr.  Dunn  being  called  in,  stated,  that  he 

*  As  to  removing  witnesses  while  others 
give  their  testimony,  see  the  notes  anti  Vol, 
13,  p.  348,  and  Vol.  19,  p.  330. 
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coiild  not  promise  1o  remove  the  man's  scru- 
ples, but  thai  he  would  endeavour  to  do  so. 
He  was  then  sent  to  converse  with  the  pri- 
soner in  the  robing  room  in  presence  of  one 
of  the  macers ;  but  was  ordfered  to  confine 
himself  solely  to  the  removing  of  his  scru- 
ples, and  not  to  say  any  thing  on  the  subject 

cfthe  trial. 

John  Muir 

Deponed,  that  he  is  acauainted  with  the 
panel :  that  be  was  at  his  father's  house  in 
Glasgow  in  the  month  of  September  last: 
that  Mr.  Muir  asked  him  if  he  had  seen 
Paine'a  book;  and  the  witness  answered  that 
be  had  not,  but  would  be  much  obliged  to 
Mr.  Muir  for  the  loan  of  it :  that  the  panel 
«nswered  that  he  had  not  the  book,  but  that 
be  might  buy  it ;  upon  which  the  girl  was  sent 
out  to  buy  it:  and  when  she  returned  with 
the  book,  she  said  she  had  purchased  it  at 
Brash  and  Reid*s.  The  witness  does  not  re- 
memb»  the  price,  but  gave  the  drl  the  money 
with  her.  Being  interrogated  if  ne  would 
have  read  the  book  if  this  conversation  had 
not  taken  place?  he  answered,  that  he  would 
have  read  it  if  he  had  seen  it.  And  being 
interrojgated  if  he  would  have  purchased  it  r 
he  saiC^he  would  not,  if  he  could  have  bor- 
rowed it.  When  cross-examined,  he  de- 
poned, that  he  never  heard  Mr.  Muir  speak 
about  the  constitution. 

John  Barclay* 

Deponed,  That  he  is  acquainted  with  Mr. 
Muir:  that  he  had  a  conversation  with  Mr. 
Muir  about  Paine's  book :  that  he  asked  Mr. 
Muir  what  book  it  was,  when  he  answered, 
that  he  might  buy  it,  if  he  chose,  as  it  was 
prtnt^;  but  afterwards  said  it  was  not  a  book 
ior  us,  that  he  bought  it  for  himself. 

Upon  Mr.  Muir's  interrogation   deponed, 
That  he  is  an  elder  of  the  parish  of  Calder, 
and  that  he  voted  on  the  same  side  with  Mr. 
Muir  in  the  election  of  a  minister ;  that,  in 
consequence  of  this,  he  was  frequently  with 
Mr.  Muir;  and,  in  his  hbrary,  from  which 
he  borrowed  some  books ;  that  he  had  many 
conversations  with  Mr.  Muir,  and  heard  him 
lay,  that  this  constitution  was  an  excellent 
one,  and  the  best  in  the  world;  that  he  has 
beard  him  praise  the  king,  and  always  heard 
him  speak  of  order,  regularity,  and  obedience 
to  the  ruling  powers;  that  he  called  upon 
Mr.  Muir  since  he  came  to  Scotland,  who 
sent  down  a  message  that  he  could  not  see 
him,  as  he  would *'have  no  correspondence 
..^with  any  who  might  be  cited  against  him 
as   witnesses  on    this   trial,   until   it  was 

finished. 

James  Campbell 

Deponed,  That  he  was  present  at  the 
meeting  of  delegates  from  the  Societies  of 

•  On  taking  the  oath,  Barclay  qualified  it, 
by  saying  he  would  tell  the  trutb  as  far  as  he 
^uld  recollect,    Qrig,  Edit. 


Friends  of  the^People,  in  December  last,  in 
Lawrie's  room  at  Edinburgh ;  that  he  called 
there  on  his  way  home  from  the  parliament 
housQ:  that  Mr.  Muir  was  not  there,  but 
came  m  soon  after,  and  read  a  paper,  which, 
being  shown  to  him,  he  admitted  to  be  the  same 
with  the  Address  from  the  Society  of  Umted 
Irishmen  of  Dublin;'  that  colonel  Dalrymple 

•  The  following  is  a  copy  of  the  Address : 
''Addressfrom  the  Society  of  United  Irishmen 
in  Dublin,  to  the  Delegates  for  promoting 
a  Reform  in  Scotland.     William  Drennan, 
chairman.  Archibald  Hamilton  Rowan,  sec. 

"  We  lake  the  liberty  of  addressing  you, 
in  the  spirit  of  civic  union,  in  the  fellowship 
of  a  just  and  a  common  cause.  We  greatly  re  • 
loice  that  the  spirit  of  freedom  moves  over 
the  surface  of  Scotland,  that  light  seems  to 
break  from  the  chaos  of  her  internal  govern- 
ment ;  and,that  a  country  so  respectable  for 
her  atUinments  in  science,  in  arts  and  m 
arms;  fur  men  of  literary  eminence ;  for  the 
intelligence  and  moralit^  of  her  people,  now 
acts  from  a  conviction  ot  the  union  between 
virtue,  letters,  and  liberty ;  and,  now  rises  to 
distinction,  not  by  a  calm,  contented,  secret 
wish  for  a  reform  in  parliament,  but  by  openly, 
actively,  and  urgently  niinng  li  with  the 
unity  and  energy  of  an  embodied  nation.  Vn  e 
rejoice  that  you  do  not  consider  yourselves 
as  merged  and  melted   down  into  another 
country,  but  that  in  this  great  national  ques- 
tion, you  are  still— Scotland, -the  land  where 
Buchanan  wrote,  and   Tletcher   spoke,  and 
Walluce  fought. 

"  Away  Irom  us  and  from  our  cnildrea 
those  puerile  antipathies  so  unworthy  of  the 
manhood  of  nations,  which  insulate  indivi- 
duals as  well  as  countries,  and  drive  the  ci- 
tizen back  to  the  savage.  We  esteem  and  we 
respect  you.  We  pay  merited  honour  to  a 
nation  in  general  well  educated  and  well  m- 
formed,  because  we  know  that  the  ignorance 
of  the  people  is  the  cause  and  effect  of  all 
civil  and  religious  despotism.  We  honour  a 
nation  regular  in  their  lives,  and  strict  in  their 
manners,  because  we  conceive  private  morality 
to  be  the  only  secure  foundation  of  public 
policy.  We  honour  a  nation  eminent  for  men 
of  genius,  and  we  trust  that  they  will  now  exert 
themselvesnotsomuch  in  perusingand  penning 

the  histories  of  other  countries,  as  in  making 
their  own  a  subject  for  the  historian.  May  we 
venture  to  observe  to  them,  that  mankind  have 
been  too  retrospective,  canonized  antiquit}\ 
and  undervalued  themselves.  Man  has  reposed 
on  ruins,  and  rested  his  head  on  some  frag- 
ments of  the  temple  of  liberty,  or  at  most 
amused  himself  in  paving  the  measurement 
of  the  edifice,  and  nicely  limiting  its  propor- 
tions  :  not  reflecting  that  this  temple  is  truly 
catholic,  the  ample  earth  its  area,  and  the 
arch  of  heaven  its  dome. 

<«  We  will  lay  open  to  you  our  hearts.  Our 
cause  is  your  cause— If  there  is  to  be  a  Strug- 
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and  others  opposed  the  paper  being  read,  and 
t4lk^d  of  taking  a  protest ;  that^afler  Mr.  Muir 
read  it,  he  saiclnothing  more ;  but,  before  he 
read  it»  he  Spoke  of  answering  it;  but,  in  this^ 
there  was  no  vote  taken :  that  he  does  not 


t 


le  between  us,  let  it  be  which  nation  shall 
e  foremost  in  the  race  of  mind :  let  tliis  be 
the  noble  animosity  kindled  between  us,  who 
shall  first  attain  that  free  constitution  from 
which  both  arc  equi-distant,  who  shall  first 
be  the  sBtioiir  of  the  empire. 

^  The  sense  of  both  oonntries  with  respert 
loathe  intolerable  abuses  of  the  constitution 
has  been  cloirljr  nmufested,  and  proves,  that 
our  political  situations  are  not  dissimilar; 
that  oar  rights  and  wrongs  are  the  same. 
Out  of  3S  counties  m  Ireland^  S9  petitioned 
for  a  reform  itt  parliament,  and  out  of  56  of 
the  royal  burghs  in  Scotland^  50  petitioned 
for  a  reform  in  their  internal  structure  and 
government.  If  we  be  rightly  informed, 
Siere  Is  no  such  thing  as  popular  election  in 
Scotland.  The  peopre  who  ought  to  possess 
that  weight  in  the  popular  scale,  which  might 
Vmd  them  to  the  soil,  and  make  them  chng 
to  the  constitution,  are  now  as  dust  in  the 
bedauce,  blown  abroad  by  the  heast  impulse, 
and  scattered  through  other  countries,  merely 
bccanse  they  hang  so  loosely  to  their  own. 
They  have  no  share  in  the  national  firm^  and 
are  aggrieved  not  only  by  irregular  and  il- 
legal exaction  of  taxes :  by  misrule  and  mis- 
management  of  corporations ;  by  miscond\ict 
of  seR-etected  and  irresponsible  magistrates ; 
"by  waste  of  public  property ;  and  by  want  of 
competent  judicatures;  but,  in  our  opinion, 
most  of  all,  by  an  inadequate  parliamentary 
representation — for,  we  assert,  that  45  com- 
moners, and  16  peers,  are  a  pitiful  represen- 
tation for  two  millions  and  a  half  of  people  ; 
particuhriy  as  your  commoners  consider 
themselves,  not  as  the  representatives  of  that 
people,  but  of  the  councils  of  the  burghs  by 
whom  they  are  elected. 

'^  Exclusive  charters  in  favour  of  boroughs 
monopolize  the  general  rights  of  the  people, 
and  that  act  must  be  absura  which  precludes 
all  other  towns  from  the  power  of  oeing  re- 
stored to  their  ancient  freedom. 

**  We  remember  that  heritablejurisdictions 
and  feudal  privileges,  though  expressly  re- 
served by  the  act  of  union  (20th  art.)  were  set 
aaide  by  act  of  parliament  in  1746 ;  and  we 
think  that  there  is  much  stronger  mund  at 
present^  for  restoring  to  the  mass  of  the  peo- 
ple their  alienated  rights,  and  to  the  consti- 
tution its  spirit  and  its  integrity. 

Look  now,  wc  pray  you.  upon  Ireland. 
Long  was  this  unfortunate  islana  the  prey  of 
pmudiced  Actions  and  ferocious  parties.  The 
rights  or  rather  duties  of  conquest  were  dread- 
fullv  abused,  and  the  Catholic  religion  was 
maae  the  perpetual  pretext  for  subjecting  the 
state  by  anninilating  the  citizen,  and  destroy- 
ing not  the  religious  persuasion,  but  the  man; 
not  fopery,  but  the  people.    It  was  not  till 


know  how  the  paper  came,  and  thai  a  oop^ 
was  aflerwards  sent  him  in  a  blank  cover. 

Being  interrogated  whether  the  purport  of 
M^r.  Muir's  speeches  approved  or  not  of  this 
paper,  says,  he  knows  nothing  more  thaa 

very  lately,  that  the  pajrt  of  the  nation,  which 
is  truly  colonial,  reflected  that  though  their 
ancestors  had  been  victorious,  they  them- 
selves were  now  included  in  the  general  sub- 
jectiom;   subduing  oniv  to  be  subdue^  and 
trampled  upon  by  Britain  as  a  servilfl  depco* 
dcncy.      When    therefore   the    Protestants 
began  to  suffer  what  the  Catkttlks  had  suf* 
fered  and  wciv  sufEering ;  when  from  serving 
as  the  instruments  ti£ey  wem  made  tiieia- 
selves  the  objects  of  foreisn  domination,  then 
lihcgr  became  conscimn  thty  had  a  country ; 
and  tban  tliey  fell — an  irelaBad.-*-They  re* 
sisttd  British  dominbni,  renounced  colooial 
subservience,  and  fbllowtng  the  exampiv  of  » 
CaithoMc  parKamtnrt  just  a  century  before^ 
the^  asserted  the  exclusive  jmrisdictioo  and 
legislative  competency  of  this  island.     A 
sudden  light  from  Annrica  shone  through 
oar  prison.     Om   volunteers  arose.     The 
ehaios  feU  from  our  hands.     We  followed 
Grattao,  the  angel  of  o«r  delivcraace,  and  m 
17M  Ireland  ceased  to  be  a  provinee,  and  b^ 
came  a  natkin.    Bol,  with  season,  should  we 
despise    and    lenouace   this  revohitioo,  aa 
merely  a  transient  burst  through  a  bad  habi^; 
the  sudden  grasp  of  necessity  in    despair, 
from  tyranny  in  distress,  did  we  not  believe 
that  the  revolution  is  still  in  trmn ;  that  it  is 
less  the  tingle  and  shining  act  of  8^,  than  a 
series  of  national  improvements  whioh  that 
act  uabera  in  and  announces ;  that  it  is  only 
the  heraM  of  liberty  and  glory,  of  Calholifl 
emattdpalioo,  as  well  as  Protestant  indcpea* 
dence ;  that,  in  shert,  this  revdutioa  indi< 
cates  new  priDcinles,  foreruns  new  practices, 
and  lays  a  foundatien  tor  advancing  tne  whole 
people  higher  in  the  scale  of  being,  and  diffusa, 
uig  e<|ual  and  permanent  happuiess^ 

British  supifnaey  changed  ils  aspect,  but 
its  essence  remained  the  same^  First  it  was 
fbfce,  and  on  the  event  of  the  late  revolution 
it  became  influence :  direct  hostility  abifkd 
into  systeHstic  corruption^  ailentiy  drawing 
off  the  virtue  and  vigimr  of  the  i&und,  with* 
out  shock  or  explosion ; — corruption,  that 
glides  into  every  nkce,  tempts  every  person, 
taints  eveiy  prmciple^  infects  the  poUtical 
mind  through  all  its  relations  and  dependen*- 
cies ;  so  resaidless  of  pid>lic  character  as  to 
set  the  highest  honours  to  sale,  and  to  pur* 
chase  boroughs  with  the  price  of  such  prosti*^ 
tution ;  so  regardless  of  public  morality,  as  to 
legalize  the  licentiousness  of  the  lowest  and 
most  pmicioiv  gamblingu  and  to  extract  a 
calamitous  revenue  fromi  the  infatuatbn  and 
intoxication  of  the  people. 

^  The  Protestants  of  Ireland  were  now  sen- 
sible that  noUiing  could  counteract  this  plan 
of  debilitating  policy,  but  a  rascal  reform  iu 
the  house  of  5ie  people,  and  (nai  without  S4)ch 
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that  he  proposed  its  being  read  and  answered. 
Depones,  Tnat  it  was  assigned  as  a  reason  for 
nox  receiving  the  address,  that  they  had  no 
connexion  with  it ;  that  Mr.  Muir  thought 
There  was  no  impronriety  in  receiving  and  an- 
swering it,  and  W9uld  take  the  burthen  on  his 
own  shoulders. 

teform  the  revolution  itself  was  nominal  and 
delusive. — ^The  wheel  merely  turned  round, 
but  it  did  not  move  forward,  and  they  were 
as  distant  as  ever  from  the  goal.  They  re- 
solved— They  convened — ^Tliey  met  with  arras 
— Thev  met  without  them — ^I'hey  petitioned. 
But  all  in  vain— for  they  were  but  a  portion 
of  the  people.  They  then  looked  around  and 
beheld  their  Catholic  counti^men.  Three 
millions — we  repeat  it — three  millions  taxed 
'wiiJiout  being  represented,  bound  by  laws  to 
which  they  had  not  given  consent,  and  po- 
litically lead  in  their  native  land.  The  apathy 
t>f  the  Catholic  mind  changed  into  sympathy, 
and  that  begot  an  energy  of  sentiment  and 
action.  They  had  eyes,  and  they  read.  They 
bad  ears,  and  they  listened.  They  had  hearts, 
and  they  felt.     They  said — •  Give  us  our 

*  rights  as  you  value  your  own.  Give  us  a 
^  ^lare  of  civil  and  political  liberty,  the  elective 
'ihindiise  and  the  trial  by  jury.    Treat  us  as 

*  men,  and  we  shall  treat  you  as  brothers.    Is 

*  taxation  without  representation  a  grievance 

*  to^three  millions  across  the  Atlantic,  and  no 
'grievance  to  three  millions  at  your  doors? — 
'Throw  down  that  pale  of  persecution,  which 

*  still  keeps  up  dvil  war  in  Ireland,  and  make 

*  us  one  people.  We  shall  then  stand,  sup- 
'  porting  and  supported,  in  the  assertion  of  that 

*  metiy  which  is  due  to  all,  and  which  ail 

*  Should  unite  to  attain.' 

•■  It  was  just — and  immedialelya  principle  of 
adhesion  took  place  for  the  first  time  among 
the  inhabitants  of  Ireland  — All  religious  per- 
iHiastons  found  in  a  political  union  their 
common  duty  and  their  common  salvation. 
In  this  society  and  its  affiliated  societies,  the 
Qitholic  and  the  presbyterian  are  at  this  in- 
stant holding  out  their  hands  and  opening 
their  hearts  to  each  other,  agreeing  in  prin- 
xipleo^  concurring  in  practice.  We  unite  for 
immediate,  ampie»  and  substantial  justice  to 
the  Cathoucs,  and  when  that  is  attained,  a 
combined  exertion  for  a  reform  in  parliament 
is  the  candition  of  our  compact,  and  the  seal 
of  our  communion r 

^British  supremacy  takes  alarm.  Tlie 
haughty  monopolists  of  national  power  and 
boramon  right,  who  crouch  abroad  to  domi- 
neer at  home,  now  look  with  more  surprise 
and  less  contempt  on  this '  besotted'  people. 
A  pew  artifice  as  adopted,  and  that  restless 
doniination  whiclk  at  first,  ruled  as  open  war. 
by  'Que  length  of  the  sword ;  then,  as  covert 
vomiption,  by  the  stren3;th  nf  tioe  poison; 
now  assumes  the  style  ana  title  of  Protestant 
Aseeadancy ;  caUs  down  the  name  of  reli^on 
from  heaven  to  sow  discord  on  eartli ;  to  rule 
by  anarchy,  to  keep  up  distcustaad  antipathy 
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Deponed,That  he  was  present  ata  meeting  of 
the  convention  in  December;  that  Mr.Muir, 
was  there  and  he  heard  him  read  that  paper  cal- 
led thelrish  address  ;  that  objections  were  made 
to  its  being  read,  and  Mr.  Muir  answered, 

among  parties,  among  persuasions,  among  fa* 
miiies,  nay,  to  make  the  passions  of  the  in- 
dividuals strugde  like  Cain  and  Abel,  in  the 
very  home  of  the  heart,  and  to  convert  every 
little  paltry  necessity  that  accident,  indolence 
or  extravagance  bring  upon  a  man,  into  a 
pander  for  the  purchase  of  his  honesty  and 
the  murder  of  his  reputation. 

•*  We  will  not  be  the  dupes  of  such  ignoble 
artifices.    We  see  this  scheme  of  strcng;thea- 
ing  political  persecution  and  state  inquisitioi]^ 
by  a  fresh  infusion  of  religious  fanaticism; 
"but  we  will  unite  and  we  wul  be  free.    Uni»- 
versal  emancipation  with  representative  le- 
gislature is  the  polar  principle  which  euides 
our  society  and  anall^iud^  it  through  ul  the 
tumult  of  factions  and  fluctuations  of  parties. 
It  is  not  upon  a  coalition  of  opposition  with 
minist^  that  we  depend,  but  upon  a  coali- 
tion of  Irishmen  with  Irishmen,  and  in  thai 
coalition  alone  we  find  an  object  worthy  of 
reform,  and  at  the  same  time  the  strength 
and  sinew  both  to  attain  and  secure  it.    U  is 
not  upon  external  circumstance^,  upon  the 
pledge  of  man  or  minister,  we  depend,  but 
upon  the  internal  energy  of  the  Irish  nation. 
We  will  not  buy  or  borrow  liberty  from  Ame- 
rica or  from  France,  but  manufacture  it  our- 
selves, and  work  it  up  with  those  materials 
that  the  hearts  of  Irishmen  furnish  them  with 
at  home.    We  do  not  worship  the  British,  far 
less  the  Irish  constitution,  as  sent  down  from 
heaven,but  we  consider  it  as  human  work- 
manship, which  man  has  made,  and  man  can 
mend.     An  unalterable  constitution,  what- 
ever be  its  nature,  must  be  de^otism.    It  is 
not  \he  constitution  but  the  people   which 
ought  to  be  inviolable,  and  it  is  time  to  re- 
cognize and  renovate  the  rights  of  .the  Eng- 
lish, the  Scotch,  and  the  Irbh  nations.--^ 
Rights  which  can  neither  be  bought  or  sole), 
granted  by  charter,  or  forestalled  by  monu- 
pNolv,  but  which  nature  dictates  as  the  birth- 
right of  all,  and  which  it  is  the  business  of  ^ 
constitution  to  define,,to  enforce,  and  to  es- 
tablish.   If  ,govjemment  has  a  sincere  feg&nl 
for  the  s£^cty  of  the  constitution,  let  thorn 
coincide  with  the  people  in  the  speedy  reform 
of  its  abuses,  acid  not  by  an  obstinate  a/dhw^ 
ence  to  them,  drive^hat  people  into  fepubli- 
tcanism. 

''  We  hav£  told  you  what  our  ^tuationwai, 
.whatitis,  what  it  ought  .to  be:  our  end^a 
national  l^slature ;  our.meaos, an  umon of 
the  whole  people.  Let  this  union  extend 
throughout  the  empire.  Let  all  unite  for  all, 
or  eacn  man  suffer  for  ail.  In  each  country 
let  the  people  assemble,  in  peaceful  and  con- 
.stitulional  conveatioa.    Let  ddogaies  fcom 
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that  he  saw  no  harm  in  it.  Colonel  Dalmnple 
protested,  and  he  believes,  Mr.  Bell  did  so 
also ;  but  he  does  not  reraeniber  Mr.  Morth- 
land  being  there :  that  he  thouglit  it  possible 
it  might  be  illegal :  that  he  saw  it  on  the  ta- 
ble, but  does  not  know  whether  Mr.  Muir 
brought  it  or  not :  that  he  understood  that  Mr. 
Muir  moved  that  an  answer  should  be  sent 
that  this  was  dissented  to,  but  he  docs  not 
recollect  for  what  reason,  and  he  thinks  that 
it  was  carried,  tliat  no  answer  should  be  sent. 
The  address  being  shown  to  him,  he  admitted 
it  to  be  the  same  which  he  bad  formerly 
signed. 

Being  interrogated  by  Mr.  Muir;  deponed, 
that  he  was  in  the  convention  all  the  days 
that  it  met :  that  he  never  heard  him  say  any 
thing  unconstitutional :  that  the  purpose  of 
the  association  was  to  get  a  reform  in  parlia- 
ment :  that  he  knows  of  no  other  object,  but 
that  he  understood  their  object  was  an  altera- 
tion, and  that  he  was  not  a  member  of  the 
o^nvention. 

Robert  Fonytk 

Deponed,  That  he  was  present  at  a  meetine 
of  the  convention,  that  Mr.  Muir  was  there  and 
read  a  printed  paper  addressed  to  him  :  that 
there  were  some  objections  made  to  the  read- 
ing of  it :  that  the  witness  himself  made  one 
which  was.  That  it  was  not  expedient  to  have 
an^r  connexion  with  others:  that  it  was  a  paper 
which  we  ought  not  to  have  any  thing  to  do 
with ;  that  it  was  a  paper  containing  some  ex- 
ceptionable passages  such  as,  '*  an  mviolable 
constitution  was  a  tvranny,''  and  the  witness 
thought  they  should  have  nothine  to  do  with 
it ;  at  the  same  time  he  did  not  think  it  a  se- 
ditious paper,  but  that  it  contained  some  ex- 
Sressions  that  were  too  strong.  That  Mr. 
luir  defended  the  paper,  and  proposed  that 
it  should  lie  on  the  table  and  be  answered. 

Upon  Mr.  Muir*s  interrogatories,  the  wit- 
ness deponed,  that  he  remembered  the  con- 
vention coming  to  a  resolution  of  adhering 
to  the  genuine  principles  of  the  constitution ; 
that  the  object  was  to  reform  the  elections, 
and  shorten  the  duration  of  parliament :  tliat 
he  was  not  present  when  a  resolution  was  en- 
tered into  aoout  sedition,  and  for  expunging 
such  members  as  behaved  riotously :  that  Mr. 
Mdir  proposed  a  suitable  answer  should  be 

each  countrv  digest  a  plan  of  reform,  best 
adapted  to  tne  situation  and  circumstances  of 
their  respective  nations,  and  let  the  legisla- 
tures be  petitioned  at  once  by  the  urgent  and 
unanimous  voice  of  England,  Scotland,  and 
Ireland. 

"  You  have  our  ideas.  .  Answer  us,  and 
that  quickly. — ^This  is  not  a  time  to  procrasti- 
nate. Your  illustrious  Fletcher  has  said,  that 
the  liberties  of  a  people  are  not  to  be  secured, 
without  passing  through  great  difficulties; 
and  no  toil  or  labour  ought  to  be  declined  to 
preserve  a  nation  from  slavery.  He  spoke 
well ;  and  we  add,  that  it  is  mcumbent  on 
every  nation  who  adventures  into  a  conflict 


sent  to  the  Irish  address:  that  Mr.  Muir 
never  advised  any  deviadon  from  the  consti^ 
tution :  that  he  never  heard  him  advise  the 
people  to  sedition,  tumult,  or  riot :  and  never 
heard  him  make  any  speeches  that  liad  that 
tendency. 

William  Muir, 

The  scruples  of  this  witness  having  been 
removed,  he  was  brought  to  the  bar,  and  con- 
sented to  take  the  oath.  Deponed,  That  he 
was  twice  present  in  Wallace's  house  in  Kirk- 
intilloch, once  before  the  society  was  formed, 
and  once  along  with  Mr.  Muir :  that  Freeland 
was  there,  ana  Wallace :  that  at  this  meeting 
a  copy  of  Painc's  Works  was  taken  out  of 
the  great  coat-pocket  of  Mr.  Muir :  that  he 
does  not  know  whether  Mr.  Muir  desired 
it  to  be  taken  out  of  his  pocket :  that  he  does 
not  remember  what  was  said  about  the  book : 
that  he  is  not  sure  that  Mr.  Muir  spoke  of  the 
will  of  the  people  being  the  sovereign  will, 
but  that  it  was  said  that  Paine  said  so ;  that 
he  eot  eleven  copies  of  the  Patriot,  and  a  copy 
of  the  Political  Progress ;  that  he  got  them 
from  Mr.  Muir  in  his  father's  house,  at  Hun- 
tershill,  who  bade  him  keep  them^  and  to  show 
them  to  a  society  he  was  in,  which  was  a  so- 
ciety for  the  purpose  of  purchasing  and  read- 
ing nooks. 

Being  interrogated  by  Mr.  Muir,  depones. 
That  he  does  not  remember  to  have  heard 
him  speak  against  government;  that  Mr. 
Muir  did  not  advise  unconstitutional  measures^ 
that  he  heard  him  speak  about  the  eo* 
vernment;  that  he  heard  him  tell  how  Old 
Sarum  was  represented. 

Mr.  Muir  observed,  that  there  was  one  of 
the  witnesses  for  the  Crown  whom  the  lord  ad- 
vocate had  omitted,  viz.  William  Ross,  esq.  one 
of  the  justices  of  the  peace  for  the  County  Of 
Wigton. 

The  Lord  Advocate  answered,  that  he  did 
not  think  it  necessary  to  summon  him. 

Mr.  Muir  was  very  sorry  that  he  was  QOt 
summoned,  as  he  had  some  material  questiona 
to  put  to  Mr.  Ross;  but  seeing  his  naiae  in 
the  list  of  witnesses  for  the  Crown^hohad 
not  cited  him  in  exculpation. 

The  Lord  Advocate  caused  the  sentence  of 
fugitation  against  Mr.  Muir  to  be  read  as  fol- 
lows, 

for  freedom,  to  remember  it  is  on  the  event 
(however  absurdly)  depends  the  estimation  of 
public  opinion ;  honour  and  immortality,  if 
fortunate ;  if  otherwise,  infamy  and  oblivion^ 
Let  this  check  the  rashness  that  rushes  unad- 
visedly into  the  committal  of  national  char- 
racter.  or  if  that  be  already  made,  let  the  same 
consideration  impel  us  all  to  advance  withi 
active  not  passive  perseverance,  with  manly 
confidence  and  calm  determination,  smiling 
with  equal  scorn  at  the  bluster  of  onicial  ar- 
rogance, and  the  whisper  of  private  malevo- 
lence, until  we  have  planted  the  Hag  of  free- 
dom on  the  summit^  and  are  at  ooce  victo- 
nous  and  secure.'^ 
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SBNffeUCE  OF  FUOITATIOM^ 

Fe6rttflfy  25,  irW. 
The  which  day  the  diet  of  the  crimmal  let- 
ters, raised  and  carried  on  at  the  instance  of 
Robert  Diindas,  esq.  of  Amiston,  bis  majesty's 
advocate  for  his  majesty's  interest  aeainst  Mr. 
Thomas  Muir  vounger  of  Hmitersnill,  advo- 
cate,  bein^  called,  and  the  said  Mr.  Thomas 
Mmr  having  been  ofttimes  called  in  court, 
and  three  times  at  the  door  of  the  courthouse, 
be  fiuled  to  appear. 

Whereupon  nis  majesty's  advocate  moved, 
that  sentence  of  oulkwr^  and  ftigitation 
might  be  awarded  against  him ;  and  as  he  un- 
derstood that  bul  had  been  nven  for  his  ap- 
pearance, when  apprehended  oy  the  sheriff  of 
the  county  of  Edinburgh,  he  craved  that  the 
penalty  in  the  bond  might  be  forfeited  and 
rvoovered. 

^  The  lord  justice  clerk,  and  lords  commis- 
noners  of  justiciary  decern  and  adjudge  the 
said  Thomas  Muir  to  be  an  outlaw  and  a  fuj^- 
tive  from  his  majesty's  laws,  and  ordain  him 
to  be  put  to  his  mghness's  horn,  and  all  his 
moveable  goods  and  gear  to  be  escheat  and 
mbraught  to  his  majesty's  use,  for  bis  con- 
tempt and  disobedience  in  not  appearing  this 
day  xad  place  in  the  hour  of  cause,  to  have 
miderlYen  the  law  for  the  crimes  of  sedition, 
and  oUiers  specified  in  the  said  criminal  let- 
ten  raised  against  him  thereanent,  as  he  who 
was  lawfiillv  cited  to  that  effect,  and  of^en-* 
times  called  in  court,  and  three  times  at  the 
door  of  the  court-house,  and  failing  to  appear 
as  said  is.  And  ordain  the  bond  of  caution; 
nanted  for  the  appearance  of  the  said  Mr. 
Thomas  Muir,  in  the  sheriff-court  books  of 
Edinburgh,  to  be  forfeited,  and  the  penalty 
therein  contained  to  be  recovered  by  the  clerk 
of  this  Court,  to  be  disposed  of  as  the  court 
shall  direct 

(Signed)        Robt.  McQueen,  J.  P.  D. 

The  Lard  Advocate  then  proposed  to  prove 
the  declarations  before  the  sheriff,  and  the  pa^ 
pcrs  that  were  found  upon  Mr.  Muir  when  oe- 
lore  the  magistrate  at  Stranraer.  In  order  to 
save  time  and  trouble,  Mr.  Muir  agreed  to  ad- 
mit them  without  proof,  but  under  this  express 
condition,  that  none  of  these  papers  should 
be  used  in  evidence  against  him  ot  any  crimi- 
nality. 

If  these  papers,  said  Mr.  Muir,  had  afforded 
any  wei^tv  aiscoveries  of  my  guilt,  the  in- 
dictment should  have  so  stated.  It  was  iro- 
possibie  that  these  papers  could  afford  the 
smallest  presumption  against  nie,  and  there- 
fore there  is  not  a  stng^  article  of  the  indict- 
ment alleging  that  they  were  of  a  culpable  ten- 
dency, it  is  indeed  asserted  in  the  libel,  that 
these  papers  were  found  upon  me;  but  that 
they  are  of  a  felonious  or  a  seditious  tendency, 
is  no  where  set  forth.  In  the  conclnding  oro- 
positionof  the  indictment,  in  which  the  wnole 
criminal  charge  is  recapiUilated,  these  papers 
are  passed  over  in  silence.  In  |«gof  of  this 
permit  me  to  read  the  conclusion, 
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''Atleasty  times  and  places  above  men- 
tioned, the  said  seditious  speeches  and  ha* 
rangues  were  uttered^  the  said  seditious  books 
or  pamphlets  recommended  to  be  piirehased 
ana  perused,  the  said  seditious  books  or 
pamphlets  circulated  and  distributed,  as  afore- 
said,  and  the  said  wicked  and  intlaromatory 
address  produced,  read,  recommended,  and 
approved  of  in  manner  above-mentioned; 
and  the  said  Thomas  Muir  is  guilty  actor,  or 
art  and  part,  of  all  and  each,  or  one  or  other 
of  the  aforesaid  crimes.  All  which,  or  part 
thereof,  being  found  proven,  by  the  verdict  of 
an  assize,  betbre  our  lord  justice  general,  lord 
justice  clerk,  and  lords  commissioners  ofjusti-* 
ciary  in  a  court  of  justiciary  to  be  holden  by 
them  within  the  criminal  court-house  ot  Edin- 
burgh, the  said  Thomas  Muir  ought  to  be  pu- 
nished with  the  pains  of  law,  to  deter  others 
from  committing  the  like  crimes  in  all  time 
coming. 

The  Lord  Advocate,  in  reply,  stated,  that  he 
was  intitled  to  bring  forward  every  circum- 
stance which  could  criminate  the  pane  J,  al- 
though these  circumstances  were  only  collate- 
ral, and  not  in  issue  or  necessary  in  the  conclu- 
sk>n. 

The  clerk  of  court  accordingly  read  tlie 
following  documents : — 

DrxLA RATION  of  Mr.  Muir  before  the  Sheriff. 

At  Edinburgh^  the  ^nd  qf  January  1793. 

The  which  day  compeared^  in  presence  of 
John  Pringle,  esq.  advocate,  his  majesty's 
sheriff-depute  of  the  shire  of  Edinburgh,- 
Thomas  Muir,  esq.  advocate;   who,  beu^ 
■  examined  by  the  sheriff,  and  being  inter- 
rogated. Whether  or  not  the  declarant,  in 
the  month  of  November  last,  was  in  the 
towns  of  Kirkintilloch,    Lennoxtown    of 
Campsie,  or  Milltown  of  Campsie  ?  declares, 
That  he  declines  answering  any  questions  in 
this  place,  as  he  considers  a  declaration  of 
this  kind,  obtained  in  these  circumstances, 
to  be  utterly  inconsistent  with   the  con- 
stitutional rights  of  a  British  subject :  that 
he  has  solemnly  maintained  this  principle 
in  pleading  for  others  in  a  criminal  court, 
ana  that,  when  it  comes  to  be  applied  to  his 
own  particular  case,  as  at  present,  he  will 
not  deviate  from  it:    declares.   That  he 
neither  composed,  published,  nor  circulated 
books  or  pamphlets,  inflammatory  or  sedi- 
tious :  that,  in  public  and  private,  he  always 
advised,  and  earnestly  entreated  those  who 
might  be  eneaged  in  the  prosecution  of  a 
constitutional  reform,  in  the  representation 
of  the  people  in  the  House  of  Commons,  to  . 
adopt  measures  mild  but  firm,  moderate  but 
constitutional;   and  that  he  has  always  in- 
culcated upon  all  whom  he  may  have  ad^ 
dressed  upon  any  occasion,  that  there  was 
no  other  mode  of  accomplishing  a  constitu- 
tional reform,  in  the  representation  of  the 
people  in  the  House  of  Commons,  but  by 
the  mode  of  respectful  and  constitutional 
M 
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petitioDs  to  that  House,  for  that  purpose : 
and  that  he  did  not  doubt  but  the  wisdom 
of  that  House  would  listen  to  the  voice  of 
the  people,  when  thus  constitutionaUy  pre- 
sented :  and  being  shown  three  numbers  of 
a  paper,  intiUiled,  <<  The  Patriot,^  the  first 
dated,  <<  Tuesday,  April  17th,  179S ;"  the 
second  dated,  ^  Tuesday,  June  ISth  f  and 
the  third,  **  ^Tuesday,  July  10th ;"  without 
mention  of  the  year;  and  being  interro- 
gated if  he  gave  these  pamphlets  to 
William  Muir,  weaver  in  Kirkintilloch,  and 
eight  otlier  numbers  of  the  same  publica- 
tion? declares.  That  he  adheres  to  the 
principles  which  he  has  mentioned  in  the 
preceding  part  of  this  declaration,  and  de- 
clines answering  the  question.  And  being 
shown  a  book.  Intituled,  '^  The  Works  of 
Thomas  Paine,  esq."  and  interrogated,  If 
he  did  not  give  said  book  to  Henry  Free-^ 
land,  weaver  in  Kirkintilloch,  and  first 
preses  of  the  reform  society  there  ?  declares. 
That  he  adheres  to  his  principle,  and  de- 
clines answering  the  question.  And  being 
shown  a  ^mphlet,  intituled,  **  A  Declara- 
tion pf  Rights,''  and  an  '<  Address  to  Uie 
People;*'  and  interrogated,  Whether  or  not 
he  gave  the  aforesaid  pamphlet  to  Uie  said 
Henry  Freeland?  declares.  That  he  de^ 
clines  answering  upon  the  aforesaid  prlh- 
ciple.  And  being  mterrogated.  Whether 
or  not  he  save  to  the  aforesud  Henry 
Freeland,  a  oook,  intituled,  **  Flower  on 
tlie  French  Constitution?"  declares,  That 
he  declines  answering  the  question  upon 
the  aforesaid  principle;  and  aU  the  before- 
mentioned  books  are  marked  as  relative 
hereto,  of  this  date.  And  being  interro- 
gated, Whether  or  not  the  declarant  was  a 
member  of  the  Convention  which  met  In 
Edinbureh,  in  the  month  of  December  last, 
styling  memselves  the  Convention  of  the 
Associated  Friends  of  the  People,  and  nro- 
duced  to  that  meeting,  a  paper,  intituled, 
<<  Address  from  the  Society  or  Umted  Irish- 
men in  Dublin,  to  the  Delegates  for  Reform 
in  Scotiand,  83rd  November  1793,'^  and 
moved,  that  the  thanks  of  the  meeting 
ahould  be  returned  to  that  society,  for  said 
address  ?  Declares  and  declines  answering 
theauestion,  upon  the  aforesaid  principle. 
All  this  he  declares  to  be  truth. 

(Signed)  Thomas  Muia. 

JoBV  PamoLB. 

Copt  DECLAainov  of  George  Williamson. 

At  EtUnburgk,  August  10, 1793. 
Georee  Williamson,  messenger  in  Edinburgh, 
declares,  That  on  Friday,  the  Sfid  of  August 
instant,  he  received  a  warrant  of  the  court 
of  justiciary^  for  bringing  the  person  of  Mr. 
Thomas  Muir,  younger,  of  Huntershill,  from 
the  orison  of  Stranraer,  to  the  prison  of 
Edinburjdi;  in  consequence  of  which  he 
went  to  Stranraer,  and  arrived  there  on  the 
monung  of  Sundlay  the  4th  instant,  when 
he  received  the  person  of  the  said  Thomas 


Muir ;  and  he  also  received  ftom  Mr.  Kerr, 
one  of  the  magistrates  of  Stranraer,  a  parcel, 
sealed,  and  lotituled  ^  Papers  belonging 
and  found  on  Mr.  Thomas  Mtiir,  W.  R.  J :  P.^ 
And  which  packet  was  sealed  with  the  seal 
of  the  burgh  of  Stranraer,  and  also  with  two 
seals,  which  he  now  bears  Mr.  Muir  declare 
to  be  his^  and  which  parcel  he  now  ex- 
hibits, with  the  seals  entire. 
And  the  foresaid  parcel  having  been  opened, 
in  presence  of  the  said  sheriff  substitute, 
Hugh  Warrender,  esq.,  Mr.  William  Scott, 
procurator  fiscal  of  the  shire  of  Edinbunj^, 
George  Williamson,  messenger  in  Emn- 
bun;h,  and  Joseph  Mack,  writer,  sheriff 
clerK's  office;  and  also,  in  presence  of  Mr. 
Thomas  Muir,  who  admitted,  that  this  was 
the  parcel  containing  the  articles  belonging 
to  him,  which  were  sealed  up  bv  the  ma- 
gistrates of  Stranraer,  and  to  whicn  he  then 
affixed  his  seals,  and  which  he  ob^nred  to 
W  entire,  previous  to  its  being  opened  in 
his  presence:  the  same  was  found  to 
contain, 

1.  Ten  copies  of  s  pamphlet,  intituled^ 
**  Proceraincs  of  the  Society  of  United 
Irishmen  orDublin.  Dublin,  printed  by 
order  of  the  Society,  1793.'' 

9.  A  printed  cop^  of  the  trial,  at  liu|e,  or 
Samuel  Bushby,  and  Judith  his  wite. 

3.  Twentv-nine  copies  of  a  printed  paper, 
intituled,  **  United  Irishmen  of  Dublin, 
7th  June  1793,"  being  an  address  from, 
the  Catholic  committee  to  their  Catholic 
countrymen. 

4.  Five  copies  of  another  printed  paper, 
being,  **  Resolutions  of  the  Societv  of 
United  Irbhmen,  held  on  the  15tn  of 
July." 

5.  Twenty-two  copies  of  a  paper,  purportmi^ 
to  be  an  abstract  of  the  trial  of  Fianeiv 
Graham,  esq.  one  of  his  mi^esty** 
j  ustices  of  peace  for  the  county  of  Dubfin, 
on  the  9th  July  1793,  belbrs  the  hoxu 
baron  Power. 

^.  A  printed  coj>y  of  an  act  to  prevent 
tumultuous  rismgs,  &c.  of  the  87th  Geo. 
3,  printed  Dubhn,  1787. 

7.  £ighty-faur  oopies  of  a  printed  paper,, 
dated^  **  RaUi  CofEey,  1st  Julv,  1793;*" 
contaming  a  quotation  from  Milion,  on 
the  liberty  of  unlicensed  printiiuL 

8.  Letter,  signed  J.  Muir^  dated  *<  Glas|OW,. 
Slst  July  1793  ;*'  bc»nnning  witb,  Oai^ 
Sir,  but  havipe  no  address. 

9.  Letter,  signed  Thomas  Muir,  and'  ad* 
dressed  to  captain  George  Towers,  of  th9 
American  ship,  the  Hope^from  Baltimqvf  , 
care  of  Messrs.  Cunningham,  and  Co., 
merchants,  Belfast,  wi  doM  DMb^, 
trxh  July,  1793. 

10.  A  red  Turkey  pocket4)ook,  contwiflg  * 

1.  A  passport  from  the  department  of  Pittis, 
in  &vour  of  citizen  Tfaonaa  Mmr,  doled 
fi3ffd  April,  1793,  having  upon  the  hsxk 
an  indorsement,  dated  5Ui  May,  1795. 

2.  KeoeiptbyA.  M'Dougal  to  Mr.  " 
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for  900  IWres,  ibr  his  pasiage  in  the 
cabm  of  the  ship  from  HavrMo-Grace, 
to  the  port  of  New  Nork,  dated  Uavre- 
fie-OraGe,^6th  Mav,  1793. 

A.  Certificate  that  Thomas  Muir  has  been 
dulf  elected  one  of  the  members  of  the 
Society  of  United  Irishmen  of  Dublin, 
daled  11th  Januaiy,  1793,  signed  Archi- 
bald Hamilton  Rowan>  secretary. 

4b  Scaled  letter,  directed,  « The  Rev. 
Xhamas  Fische  Palmer,  Edinburgh." 

4».  Ditto,  directed,  ^^Nonnan  M'Leod,e8q. 
M.  P.  SooUand/' 

«.  Ditto,  directed  <<  to  Mrs.  M<Cormick,  at 
Dr.  M'Cormick's,  St  Andrew's,  Scot- 
2«id." 

7.  Anotbef  passport,  of  the  department  of 
Calais,  in  £sTour  of  dtiaeoThmnas  Mwr, 
4ated  lAlh  January,  1793. 

8«  Passport  of  the  Commissary  of  the 
Section  of  the  Thiiilleries,  in  favour  of 
ciliwn  Tbomaa  Mw,  dated  4th  May, 
I79S. 

9.  Declaration  of  residence,  dated  3d  April, 
If  98,  in  fktoor  of  Thomas  Muir. 

10.  Letter,  signed  D.  Stewart,  dated.  No. 
59,  FritlHStreet,  8oho,  London^  February 

tst  (Addressed)  JohnHWbrd  Stone,  esq. ; 
or  Thomas  Muir^  esq.  advocate,  No.  99, 
Tabds  Royal,  Pans. 

11.  Letter,  signed  James  Campbell,  dafed 
No.  10,  St.  Andrew's-square,  Edinburgh, 
S6th  January  1793 :  addressed  to  Thonias 
Moir,  esq.  jounger,  of  Huntershill. 

19.  Letter,  signed  D.  Stewart,  dated,  59, 
FHtb-street,  January  30;  addressed, 
Thomas  Muir,  esq.  advocate,  to  the  care 
of  John  Hurford  Stone,  esq.  Paris. 

13.  A  Letter,  signed  W.  Skirvinff,  without 
date,  addresscwi  to  Thomas  Muir,  esq. 
younger,  of  Huntershill. 

Corr  CsitnrjcATE. 

Society  of  United  Irishmen  of  Dublin :  I 
hereby  certificate,  that  Thomas  Muir  has 
been  duly  ^ectedy  and  having  taken  the 
lest,  provided  in  the  constitution,  has  been 
admitted  a  member  of  this  society. 
(Signed)  Arch.  Hamilton  Rowav,  Sec. 
No,  905,  Jan.  11, 1793. 

On  the  margin  of  the  original  is  the  figure  of 
a  harp,  with  this  motto,  ^*  It  is  new  strung, 
and  %da11  be  heard." 

'Which  whole  nieces  of  writings,  printed 
papers,  and  letters,  were  signed  by  the 
UMtials  of  the  sheriff-snbstttute,  Mr.  Scott, 
Oeoroe  Williamson,  and  Joseph  Mack,  of 
this  date;  and  those  taken  out  of  the 
pocket-book  were  again  replaced  in  the 
pocket-book;  and  the  whole  of  the  said 
writings,  &c.  were  also  signed  with  the 
ioillals  of  Mr.  Muir,  exceptins  the  three 
sealed  ktters,  which  he  declined  to  put  his 
initials  to,  in  ngucd  be  did  not  consider 
them  as  his  property.    He  further  reguinsd 
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that  the  sherifr*substitute  should  imme- 
diately transmit  these  three  letters  to  the 
respective  persons  to  whom  they  are  ad- 
dressed, as  any  other  proceeding  would  be 
a  violation  of  tlie  private  rights  and  property 
of  the  persons  to  whom  they  belong.  Scott, 
on  the  part  of  the  public  prosecutor,  repre- 
sented, that  this  last  re(|uest  cannot  in  his 
opinion  be  complied  with,  seeing  these 
letters,  with  the  other  papers  in  the  sealed 
parcel,  were  transmitted  to  this  office  under 
warrant  of  the  court  of  justiciary,  for  the 
purpose  of  being  inspected. 

Keceipt  of  Captain  M'Dougal,^  for  Ma, 
Muir's  passage  from  Havre-de-Grace  to 
New  York. 

Received  from  Mr.  Moir,  the  sum  of  nine 
hundred  livres,  for  his  passage  in  the  cabin 
of  the  ship,  from  Havre-de- Grace  to  the 
port  of  New  York,  in  fiadins  him  with  all 
stores.  A.M*Dox}OAL. 

Ravre-dt^Qracey  May  10, 1793. 

PASSPORT  AT  PARIS. 

BEPVBLIQUE  FBAVCAISE,  nSPAHTailBliT  Lit 

PABIS. 

Piruep9rt  diUvri  en  execution  de  la  lot  du 
7  Decembre^  1798,  Van  premier  de  la  Repub^ 
Hgue  Frangai$e, 

Vu  Pavis  du  Conseil  general  de  la  Commune 
de  Paris,  laisses  ^saer  le  citoyea  Thomas 
Muir,  allant  a  Philadelphie,  domicille  a 
Paris,  municipality  de  Paris,  departement 
de  Paris,  natir  d'Ecosse,  homme  de  loi,  fig6 
de  vingt  huit  ans,  taille  de  5  pieds  3  pouces, 
cheveiix  et  sourcils  chatain,  yeux  bleuz, 
nes  aquilin,  bouche  moyenne,  menton  rond, 
front  haut,  visage  long  et  plein, — prdiee-lui 
aide  et  assistance,  au  oesom. 

Fait  en  directoire,  le  83  Avril  mil  sept  cent 
.  quatrc  vingt  treise;  V  an  deuxieme  de  la 
Iiipublique  Fran9aise;  et  a  ledit  citoyea 
Muir  sign^  avec  nous  administrateurs  com* 
posant  le  Directoire  du  Departemi^iit  de 
Paria.  Approbatif.  . 
TaoiiA3  Muia.  Lbblaoif, 

Dubois.  Nxcol^u,  prctid. 

£•  J.B.  MAILtABP. 

Vu  par  nois  Ministres  des  Af&ires  £stran- 
gere^.  A  Paris,  le  29  Avril  V  an  9'me  de 
m  Republiquo. 

Le  Bbun. 

Maillie,  GabaTj  Gf» 

PASSPORT  AT  CALAIS. 

RBPUBLIQUB  FBANCAISB,  AV  NOX  OB  LA  LOI. 

DepcrUmeni  du  PoM-de-Calais,  District^  Muni' 
cipaliti  de  Calais. 

Laissex  passo'le  citoyen  Thomas  Muir,  £oo»- 
sais,  domicilii  a  Edinburgh,  municipalite  de 
— —  district  do    t     denartment  de—  a  £4 
de  28  ansy  taillede  1^  peas  3  pouces^  cfaeveuz , 
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-  fiourcifa,  cfaatain,  yeux  bleus,  nez  aquilin, 
bouche  moy^me,  raenton  rood,  front  rond, 
'  visage  long  et  plem;    et   pretez-lui  aide 
et  assistaooe  en  cas  de  besoin,  allant  en 
France,  et  due  a  Tetraneer. 
Delivre  en  la  Maison  Cx>mniune  de  Calais, 
le  15  Janvier,  1793,  Tan  premier  de  la  Re- 
publjque  Francaise. 
Thomas  Mum. 
Mausst,  Officier  Municipal, 
Cellierboullte,  Secretaire  et  Gregkr 
qui  a  signi  avec  nous  le  present, 

^  When  the  lord  advocate  desired  Xhe  letter 
signed  J.  M.  to  be  read,  Mr.  Muir  arose  and 
objected  to  that  and  the  other  papers  beine 
read;  not  that  he  cared  for  their  being  reao, 
but  because  they  had  nothing  to  do  with  his 
trial.  He  yr^s  certain  there  was  no  paper 
ibund  on  him  which  he  would  wish  to  con- 
ceal; but  there  was  nothing  in  the  indictment 
chargins  criminality  on  those  papers. 
[Here  Mr.  Muir  read  the  passage  in  the  iur 
dictmen t,  in  which  the  papers  and  pockets 
book  are  mentioned.] 
He  said,  not  a  sinsle  word  of  criminalitv  was 
surmised  in  the  libel  in  the  part  that  refers  to 
the  napers.  He  was  therefore  entitled  to  con- 
tend th^t  in  point  of  geqeral  justice,  these 
papers  ought  not  to  be  read ;  that  he  saw  it 
was  vain  for  him  to  make  any  objection; 
however  strong  it  might  be  in  law,  it  was  sure 
to  be  over-ruled;  but  every  mind  tinctured 
with  humanity,  would  shrink  at  the  wanton 
disclosure  of  the  anxiety  and  the  grief  of  a 
private  family,  for  the  purpose  of  mdulging 
an  idle  curiosity. 

^  The  Lord  Advocate.  I  wish  to  indulge  no 
idle  curiosity;  but  I  have  a  right  to  have  read 
what  I  conceive  necessary  to  establish  my 
charge;  and  I  shall  afterwards  have  an  op- 
portimity  of  showing  their  import.  All  I  wish 
at  present  is,  to  show  that  he  was  conscious  of 
his  guilt :  nay  I  go  farther^  his  defence  of 
being  prevented  from  returning,  and  his  vo- 
luntarily surrendering  himself;  are  all  asser- 
tions standing  contradicted  by  these  letters. — 
But  these  circumstances  are  only  collatenil; 
not  in  issue,  nor  necessary  in  the  conclusion. 

Mr,  Muir,  I  will  trifle  no  longer  upon  this 
subject,  r  am  conscious  of  no  guilt:  there  is 
nothing  in  the  papers  which  I  wish  to  coa- 
ceal  on  n^y  own  account;  I  gladly  join  issue 
with  the  prosecutor,  and  consent  to  these  let- 
ters being  read. 

The  clerk  of  court  then  read  the  following 
letters :  *  ^ 

Letter-  fh)m  J.  Muiit',  to  Capt.  Geobcb 

Towers. 

Glasgow  f  21  Jufyf  1793. 
Dear  Sir;— I  ^m  at  a  very  great  loss  how  to 
answer  your  letter,  as  it's  not  understood 
by  me ;  but  if  it 's  the  friend  that  I  have,  if 
it's  he,  I  would  be  overjoyed  to  see  nis 
hand-writing,  and  to  know  what  has  be- 
come of  him  these  three  months.  I  thought 


he  had  been  at  Philadelphia  ere  now,  wliere 
letters  are  forwarded  for  him;  and  if  you 
ere  to  stay  any  time  at  Belfiist,  be  so  kind  as 
to  write  in  coutse,  and  I  will  come  over  and 
see  you  and  him.  You  can  v^te  the  time 
you  mean  to  stay.  Mr.  John  Richardson, 
a  son  of  deacon  James  BLichardson,  I  saw 
him  this  week  at  Greenock,  where  he  is  to 
sail  in  the  Almy  of  New-York  directly,  who 
has  two  packets  of  letters  for  him;  and 
there  is  many  letters  wrote  for  him  to  the 
first  people  in  America.  And  once  he  were 
there,  he  *li  get  le^rs  to  general  Washing- 
ton; and  I  hope,  dear  sir,  you'll  show  him 
every  civility  in  your  power,  which  I  hope 
some  day  gratefully  to  thank  you  for  it. 
There  is  a  trunk  also  in  the  Almy  for  him, 
which  Mr.  Richardson  will  deliver  into  his 
own  hand.  Only  I  sincerely  wish  you  a 
safe,  pleasant,  and  successful  voyage,  and  a 
happy  meeting  with  your  friends.  And  I 
remain,  dear  sir,  your  most  humble  servant, 

J.  Muir. 

If  it 's  the  person  I  mean,  a  cousin  of  his, 
William  Muir,  formerly  of  Leith,  is  lying  at 
Philadelphia.  His  ship  is  an  American  bot- 
tom. The  lo^  of  this  youngman  has  been 
a  dreadful  affliction  to  us.  Please  give  our 
friend  this  letter.  J  honoured  his  draft  in 
favours  of  Mr.  Masey.  He'll  get  his  letters 
at  the  post-office  Philadelphia 

I  hope  in  a  year  or  two  he  can  return,  if  he 
doth  npt  love  America;  and  be  so  good  as 
cause  him  write  me  one  line  in  your  letter. 
You  can  direct  it^  and  if  he  doth  not  ckfue 
to  sign  it,  you  can  put  to  your  initials. 

(The  Address  tpm  off.) 

Letter  from  Thomas  MuiR^tpCAPT.  Georgb 

Towers. 

Dublin,  97th  July,  1793. 
Dear  Sir; — ^This  day  I  received  your's,  and  will 
be  down  upon  Tuesday  evening.  I  hav^ 
taken  my  place  in  the  coach  for  to-morrow. 
I  am  happy  to  hear  my  friends  are  well.  I 
will  write  them  from  Belfast.  Of  this  vou 
can  give  them  information.  J.  am,  dear 
sir,  your  respectful  friend, 

Thomas  Moib. 

Capt.  George  Towers,  of  t fie 
American  ship  the  nope, 
from  Baltimore.-^Care  of 
Messrs.  Cunningham,  and 
Co.  merchants  Seifast. 

After  these  papers  had  been  read,  the  lord 
advocate  declared  the  proof  finished  on  the 
part  of  the  Crown,  and  Mr.  Muir  commenced 
nis  proof  in  exculpation. 

}E>BOOF   IN    EXCULPATION, 

William  Skirving* 
Depones,  That  it  was  thought  proper  that 

*  See  his  trial  for  fieditkni|  in  this  volume^ 
ittfrU 
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Mr.  Muir  sbould  attend  a  meeting  of  the 
fVieods  of  the  People  in  London :  that  on  this 
account  he  left  Edinburgh,  and  went  to  Lon- 
don, in  January  last :  that  he  received  a  letter 
from  Mr.  Muir,  dated  from  London,  mention- 
ing that  he  h^  appeared  in  the  Society  at 
London,  of  which  Mr.  Grey  [Charles,  after- 
wards second  earl  Grey]  is  a  member,  and 
giving  an  account  of  what  had  been  done 
there :  that  owing  to  some  late  circumstances 
which  occurred  in  his  fiunily,  he  cannot  at 
present  find  Mr.  Muir's  letter ;  but  that,  ac- 
cording to  the  best  of  his  recollection,  he 
thinks  Mr.  Muir  wrote  him,  that  it  was  the 
opinion  of  some  friends,  that  the  event  which 
was  then  dreaded  to  happen  in  France,  would 
be  of  great  detriment  to  the  common  cause ; 
and  it  was  supposed  that  if  Mr.  Muir  were  to 
go  to  France,  he  might  have  some  influence 
with  the  leading  people  in  mitigating  the  fate 
of  the  king.  That  wliile  Mr.  Muir  was  at 
Paris,  he  received  a  letter  from  him,  men- 
tioniug'that  he  was  too  late  to  effect  the 
object  of  his  journey  and  that  he  would 
ntura  aa  soon  as  his  friends  should  be  of 
opinion  his  presence  was  necessary  in  Scot- 
land :  that  he  haa  been  frequently  with  Mr. 
Muir  in  piivate,  and  has  oAen  heard  him 
speak  in  public  in  the  societies :  that  he  never 
beard  him  speak  against  the  constitution,  or 
advise  the  people  to  disorder  or  sedition,  but 
that  be  always  inculcated  upon  them,  that 
there  was  no  other  mode  of  obtaining  the  pro- 

esed  reform,  than  by  applying  to  parliament 
respectful  petitions:  and  that  Mr.  Muir 
never  submitted  to  his  consideration  any  plan 
of  government ;  that  the  general  tenour  of 
Mr.  Muir's  address  to  the  people  in  the  so- 
cieties was,  to  impress  upon  their  minds  the 
necessity  of  good  order,  and  that  before  they 
attempted  public  reformation,  they  should 
begin  by  reforming  themselves :  that  he  does 
not  beheve  Mr.  Muir  is  connected  with  any 
society,  abroad  or  at  home,  for  the  purpose  of 
exciting  sedition:  that  he  never  neard  Mr. 
Muir  speak  against  the  monarchical  part  of 
our  constitution^  and  that  he  has  been  in 
bis  company  in  his  most  unguarded  moments : 
that  he  remembers  a  private  conversation 
with  Mr.  Muir,  in  whicn  lie  disapproved  of 
many  of  the  principles  in  Paine's  oook,  and 
both  agreed  tliat  many  of  them  were  imprac- 
ticable :  that  he  was  happy  to  find  Uie  panel 
of  this  opinion,  and  he  then  told  the  panel, 
that  he  had  put  his  thoughts  concerning 
Paine  in  writing,  and  that  he  had  some  in- 
tention of  drawing  them  up  in  the  form  of 
lectures,  and  deliverine  them  publicly  against 
Paine,  Mr.  Muir  washighly  pleased  with  the 
plan,  and  said  that  he  would  take  eighty  or  an 
nundred  tickets  from  the  deponent. 

Upon  the  interrogation  of  the  lord  advo- 
cate, if  he  was  not  the  person  who  had  de- 
signed himself,  on  a  late  occasion,  secretary 
general  to  the  Association  of  the  Friends  of 
the  People ; — answered.  That  it  was  a  mere 
miftake  m  writing  out  the  petition,  for  he  was 


secretary  to  the  General  Association  of  tho 
Friends  of  the  People. 

Being  interrogated  by  Mr.  Muir,  if  he  re- 
membered tlie  tenor  of  the  answer  which  he 
proposed  in  tlie  Convention  to  the  Address  of 
the  Society  of  United  Irishmen  in  Dublin, 
depones,  That  he  cannot  recollect.  It  being 
observed  that  he  was  concerned  with  Mr.  F. 
Palmer  in  a  seditious  hand-bill,  the  witness 
stated,  that  he  had  received  a  summons  to 
attend  Mr.  Palmer's  trial  at  Perth :  that  if  it 
was  intended  to  try  him  for  that  paper,  he 
supposed  the  trial  had  fallen  of  course ;  but. 
however,  the  witness  did  not  intend  to  plead 
that  circumstance  with  a  view  of  avoiding  the 
trial ;  he  would  not  flinch  firom  it.^ 

*  In  the  Appendix  to  one  of  the  printed 
accounts  of  this  trial,  the  following  article 
was  inserted : — 

Letter  from  W.  Skiiiving  to  D.  Stewart, 
esq.  No.  52,  Frith-street,  Soho,  London; 
Secretary  to  the  Society  of  the  Friends  of 
the  People. 

Edinburgh,  Sept,  2, 1793. 

Sir ; — I  ought  to  have  wrote  you  on  Satur^ 
day,  to  give  your  Society  the  means  of  contra- 
dicting the  aspersion,  which  you  will  see  by 
the  accounts  of  Mr.  Muir's  trial,  has  been 
thrown  upon  them.  I  have  not  been  able  to 
command  a  settled  thought  since  the  alarm* 
ing  issue  of  that  astonishing  trial.  I  never 
had  a  higher  opinion  of  any  person's  inte- 
grity, uprightness,  and  philantnropy ;  nor  is 
It  diminisned,  but  increased.  The'  feelings 
which  I  must  therefore  have  had,  since  that 
event,  will  plead  my  excuse  with  men  of  feeling. 

In  the  evidence  which  1  was  called  on  to 

five,  I  stated  the  reason  for  his  going  to  Lon* 
on,  and  that  I  had  received  a  letter  from 
Mr.  Muir,  when  at  London,  explaining  the 
cause  of  his  proceeding  to  Paris ;  which  letter 
I  was  verv  sorry  that  I  could  not  produce, 
though  I  had  preserved  it  carefully.  Being 
desired  to  state,  if  I  could  recollect  the  reason 
which  Mr.  Muir  assigned  in  that  letter  for  his 
journey  to  Paris,  I  said,  that  it  was  the  opinion 
of  friends,  that  if  Mr.  Muir  would  go  to  Paris, 
he  might  have  great  influence  with  many  to 
mitigate  the  sentence  of  the  French  kmg. 
These  friends  were  taken  for  your  society; 
and  much  freedom  was  used,  to  reprobate  both 
the  Society  of  the  Friends  of  the  People  in 
London,  for  presuming  to  send  a  missionary 
into  another  country,  and  Mr.  Muir,  for  ac- 
cepting such  commission.  But  I  declare, 
upon  my  honour,  that  the  thought  of  his 
beins  sent  by  the  Society  of  the  Friends  of 
the  People  in  London,  never  came  into  my 
mind :  and  if  I  expressed  myself  so,  which  it 
is  impossible  I  could  do,  I  expressed  a  false- 
hood ;  and  which  I  am  bound,  m  justice  to  tlie 
Society,  in  this  manner  to  contradict. 

Mr.   Muir  is  behaving  with  astonishing 
manliness. 
I  am,  Siri  your  obedient  humble  servant, 

W.  SRiaviKG 
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Depones^  That  in  the  beginning  of  last  win* 
ter,  he  acted  as  agent  for  Mr.  Muir:  that 
while  the  panel  was  in  France,  he  received 
from  him  two  letters  from  Paris,  and  that  he 
had  brouglit  these  letters  with  him ;  he  was 
desired  by  the  panel  to  read  them;  upon 
M'hich  the  witness  banded  them  to  the  clerk 
of  the  court,  and  also  another  letter  sub* 
scribed  James  M'lntosh,*  London,  which  was 
iirst  read :  and  the  witness  being  interrogated 
by  the  Court  what  Mr.  M'IntoSi  it  was  from 
whom  he  had  received  this  letter,  the  panel 
answered,  that  it  was  the  author  of  the  Tiii- 
dicim  GalUca»    The  letters  were  as  follows :— 

iLETTER  from  Mr.  Muir  to  Mr,  Campb£LI| 
writer  to  the  Signet,  Edinburgh. 

Paris,  Jan.  SS,  1793. 
Dear  Sir ;— I  wrote  you  from  Calais  and  from 
Paris,  and  impatiently  expect  ^rour  answer. 
Write  me  fully  about  my  private  afHurs, 
but  about  nothing  else.  Whenever  you  and 
my  friends  judge  it  expedient  or  proper, 
I  will  immediately  retwn,  but  I  cannot 
leave  Paris  without  regret.  I  am  honoured 
by  the  notice  and  friendship  of  an  amiable 
and  distinguished  circle,  and  to  a  friend  of 
iiumanity  it  affords  much  consolation,  to 
hnd  accordine  feelines  in  a  foreign  knd. 

■  Present  my  best  wishes  to  all  our  friends, 
to  Messrs.  Johnston,  Skirvins,  Mo&t, 
Buchanan,  &c,  Intreat  you  to  find  means 
to  send  over  the  numbers  of  the  two  Edin- 
burgh newspapers.     The  London  papers 

/come  here  but  irregularly.  One  wisneB  to 
know  what  is  ^ing  on  at  home ;  but  tell 
my  friends,  it  is  omy  through  the  channel 
of  newspapers  I  can  receive  that  intelli- 
gence. Write  me  mider  the  following 
cover,  ^  Au  Citoyen  de  Coudile,  hotel  de 
Toulon,  No.  1,  rue  des  Fosses  du  Temple.'' 
Communicate  this  address  to  all  my  friends. 
Inform  them  no  letter  can  reach  me,  if  not 

fart  of  the  2>ostage  is  paid  in  Edinburgh.— 
am,  dear  sir,  yours,  &c.     Tbouas  Muia. 
James  Campbell^  Et^.  Writer  to  the 
Signet^  Edinburfhj  Scotiand. 
P.  S. — ^My  complmients  to  Mr.  Dick ;  en- 
treat him  to  take  the  charge  of  my  things. 

Second  I^etteb  from  Mr.  Muir  to  Mr  Camp- 
bell. 

Paris,  27th  Jan.  ITOS. 
Dear  Sir;-**!  have  written  yeu  frequently, 
whenever  you  think  it  proper  I  shall  return. 
At  the  same  time,  honoured  as  I  am  by  the 
civilities  and  attention  of  maOT  amiable 
characters,  it  would  be  with  reluctance  I 
could  quit  Paris  for  a  month  or  two.  About 
my  pmrate  business  write  me,  but  not  a 
word  on  any  other  subject.    Remember  me 

*  In  1803  Mr.  Mackintosh  was  appdnted 
recorder  of  Bombay,  on  which  occasion  he 
also  received  tbe  honour  of  knighthood.   .   . 


to  Johnston,  Skirving,  Mofiat,  &c.     Tell 

them  no  distance  of  space  shall  obliterate 
my  recollection  of  them.  Write  me  punc- 
tually, I  intreat  ^ou.  Cause  them  Ukewise 
write  me.  Omit  no  post.  My  address  is 
under  cover,  "  Au  Citoyen  Coudile,  hotel 
de  Toulon,  No.  1,  rue  des  Fosses  du 
Temple.'^-^I  am,  yours,  &c. 

Thomas  Muia. 
James  Camj^U,  Esq.  Writer  to  the 
Signet,  i^inburgh,  Scotland, 

Lettkk  from  Mr.  M^Iktosr  to  Mr.  Campbell. 

Sir; — ^I  have  to  acknowledge  tbe  recdptof 
your  letter  respecting  the  business  of^Mr. 
Muir.  I  did  not  lose  a  moment  in  finding 
a  safe  and  speedy  conveyance  to  him  at 
Paiis  for  your  letters,  and  those  of  his  other 
friends  in  Gotland,  sent  to  my  care.  I 
delayed  from  day  to  day  in  the  perpetual 
expectation  of  seeing  Mr.  Muir  here  on  his 
return.  It  is  now,  however,  becoine  neces- 
sary for  me  to  mrorm  you,  that  he  is  not 
yet  come;  and,  considering  the  extreme 
anxiety  which  he  must  have  felt  to  retunoi 
as  soead  as  possible,  I  think  it  veiy  proba- 
ble that  this  delay  ought  to  be  asoribed  to 
tbe  embargo  laid  on  tSe  vessels  in  the  porto 
of  France,  which  may  perhaps  ha/re  sen- 
dered  it  imposuble  for  nim,  though  even 
at  Calais,  to  make  his^  passage  to  ^glamd. 
I  think  this  probability  at  least  sufficientlT 
great  to  be  pleaded  fiK*  a  delay  of  his  trial^ 
and  it  is  to  enable  you  and  hts  iiriends  to 
make  any  use  of  it  that  you  may  think  fit, 
that  I  have  now  thought  it  necessary  ta 

II  I  ll      ■*    11         I  11     I    .1  ■     ■!*  ■■■■■!       I         ■       I  .  I.  I  II* 

*  In  two  of  the  Be^rtsef  Mr.  Muir'sTrioi^ 
the  following  article  is  inserted : — 

Letter  to  the  Trknds  of  the  People. 

[Published    in    the   Edinburgh    Gazetteer, 
March  1st,  1793.] 

Paris,  February  IS,  1795. 
Upon  the  evenine  of  the  ath  of  this  month, 
I  received  letters  from  mv  father,  and  from 
my  aeeilt,  Mr.  Campbell,  informing  me  that 
an  indictment  was  preferred  against  me,  thaA 
my  trial  was  fixed  for  Monmy  the  11th  \n* 
stant;  the  distance,  and  the  shortness  of  tftie 
time,  could  not  permit  me  to  reach  Edinbut]^ 
by  that  day.  War  is  declared  between  £i^ 
land  and  France,  and  the  (prmalities  reqtiims 
to  be  gone  through  before  I  conld  procnreniy 
passport,  would  at  least  have  ooiksumedl  three 
days.  I  will  return  to  Scotland  without  de« 
lay.-^To  shrink  fix>m  danger  woold  be  unbe- 
coming mv  own  character,  and  your  eonfr* 
doDoe;  I  dare  challeBce  the  most  minute  in- 
vestigation of  my  pubSc  and  private  conduct. 
Armed  with  inuocency,  I  appeal  to  justice ; 
and  I  disdain  to  supplicate  favours.  I  have 
hastened  to  give  you  an  account  of  iiiy  inten* 
tioo;  and  I  am  happ^  that  a  private  gentle* 
man,  who  leaves  Pans  to*  morrow,  afforaa  m^ 
an  opportunity  for*  the  communicatioa. 

Thomas  Moib. 
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communicate  this  state  of  facts  to  you.* — ^I 
am,  air,  yours,  &c.        James  M'Imtosb. 
S$.  CharUftU  Street^  PmrtUnd  Place, 
Fek.  7, 1793. 

Upon  the  panel's  interrosatoiy,  he-  de- 
poneSyXhat  he  never  heard  him  attempt  to 
excite  the  people  of  the  societies  to  sedition 
or  outrage ;  that  he  exhorted  them  to  avoid 
riotous  conduct,  to  hehave  orderly,  peaceably, 
and,  above  all,  to  attend  to  the  moral  charac- 
ters of  those  whom  they  admitted  members : 
that  he  also  remembers  Mr.  Muir*s  opinion 
of  Mr.  Paine's  book  was,  that  it  might  be  dan- 
gerous for  people  of  weak  minds. 

Mm  Mmchamm 
Depones,  That  he  has  often  heard  Mr.  Muir 
speak  in  the  sodeties:  ^at  he  never  advised 
aecfition,  riot,  insurrection,  nor  unconstitu- 
IkMiBl  measures,  but,  that  they  shoukl  act 
peaceably  and  c^rly :  that  he  said,  the  con- 
adtotion  ought  to  direct  all  their  applications 
lo  pariiament ;  and.  that  he  used  to  say  in 
coQversatioii,  that  the  constitution  ought  to 
be  to  us  the  polar  star,  and  that  we  should 
b^^  our  reformatien  by  first  erecting  amone 
ourselves  the  temple  of  morality :  that  he  had 
more  sense  than  to  think  of  procuring  a  ro- 


of grievances  by  any  other  than  consti- 
tutionat  measures.  The  witness  never  heard 
the  panel  recommend  any  pamphlets,  nor 
ever  heard  him  express  any  opinion  about 
Bailie;  but  that  he  always  wished  the  people 
to  inform  their  minds. 

William  Johnston* 

Depones,  That  he  never  h^ard  Mr.  Muir 
harangue  the  people  to  excite  sedition :  that 
he  hsu  heara  lum  speak  in  several  public 
meetings ;  and  though  he  could  not  conde- 
scend upon  particular  expressions,  he  could 
recollect  the  general  tenor  of  his  speeches, 
which  was  for  firmly  supporting  the  constitu- 
tion as  it  stood  at  present ;  and  that  all  the 
other  principles  held  by  him  grew  out  of  this 
one;  that  Mr.  Muir  never  advised  tumult, 
but  recommended  sobriety,  and  said,  that  no- 
thing would  do  but  an  application  to  parlia- 
ment by  way  of  petition :  that  it  is  mcon- 
sistent  with  his  knowledge  that  Mr.  Muir 
circulated  any  books  or  pamphlets;  that 
while  Mr.  Muir  was  in  France,  he  received 
from  him  one  or  two  letters  upon  general  sub- 
jects, but  that  he  remembers  Mr.  Muir  ex- 
pressed in  them  his  intention  of  returning 
soon  to  this  country ;  that  he  had  sought  for 
tliese  letters^  but  could  not  lay  his  hand  upon 
them. 

Mauriee  nomtan ' 

Depones,  That  he  once  heard  Mr.  Muir  in 
a  soaetv  of  the  Friends  of  the  People  deliver 
a  speech,  but  does  not  remember  much  of  it; 
that  he  heard  him  speak  about  reform,  mea- 

»■  ,  -I.    ■         ,  I       II        ■  mm 

*  See  the  proceedings  against  him  before 
the  Court  of  Justiciary;  for  a  Contempt,  p.  43 
of  this  volume. 


sures  which  were  constitutional,  and  the  ne- 
cessity of  being  moderate,  and  never  heard 
him  advise  the  people  to  excite  disturbances. 

Cliarlet  Sailer 

Depones,  That  he  was  present  three  or  four 
times  in  societies  with  Mr.  Muir:  that  he 
always  heard  him  telling  the  people  to  follow 
constitutional  measures ;  and  that  if  ever  they 
did  any  thing  unconstitutional,  he  would  be 
the  first  man  to  oppose  them. 

Peter  Wood 

Depones,  That  he  has  heard  the  panel 
speak  in  societies  •.  that  the  eeneial  tendency 
of  his  addresses  to  the  Friends  of  the  People, 
was  exhorting  them  to  support  the  constitu- 
tion and  to  petitition  parliament:  that  he 
never  heard  him  speak  against  the  King  or 
House  of  Lords:  that  he  never  saw  him  dis- 
tribute any  books  or  pamphlets ;  and  that  he 
heard  him  say,  no  members  should  be  ad- 
mitted into  the  societies  who  were  inclined 
to  faction. 

Daivid  Dakfjun. 

Depones,  That  he  has  seen  Mr.  Muir  at 
the  Star  Inn  at  Glasgow,  in  meetings  of  the 
Friends  of  the  People:  that  he  remembers  a 
motion  was  made,  that  political  books  should 
be  recommended  to  the  societ;r :  that  this 
motion  was  opposed  by  Mr.  Muir,  who  argu* 
ed,  that  most  books  were  written  too  much 
in  the  spirit  of  party :  that  no  truth  could  be 
got  from  them,  and  that  the  only  way  to  pro- 
cure knowledge  was  by  general  reading :  that 
he  advised  the  people  to  inform  themselves 
on  both  sides  ot  the  question ;— to  seek  re- 
form by  measures  calm  and  constitutional : 
and  that  they  had  no  other  mode  of  obtaining 
it  than  by  petitioning  parliament;  that  he 
never  heard  him  say  any  thing  winch  had  a 
tendency  to  excite  sedition:  and  that  he 
always  advised  the  people  to  be  quiet  and  or- 
derly :  that  he  never  knew  of  his  distributm» 
books,  or  reconrniending  Paine's  Works :  and 
tiiat  he  advised  the  Friends  of  the  People  to 
expel  any  member  who  might  behave  sedi- 
tiously or  disorderly :  and  said  ho  would  ab- 
sent himself  if  unconstitutional  measures 
were  adopted. 

Mr.  Muir  asked  him,  if  ever  he  heard  him 
speak  ag^nst  the  constitution  ? 

Witnens.  Will  you  be  pleased,  Mr.  Muir, 
to  explain  what  you  mean  by  the  constitution, 
and  then  I  shall  be  able  to  answer  the  ques- 
tion? 

Mr.  Muir.    Did  you  ever  hear  me  say  any 
thing  against  the  King,  Ix)rds,  and  Coni- 
'  mons  ? 

Witness.    I  never  did. 

Being  interrogated  by  the  lord  advocate. 
Depones,  That  it  was  at  a  meeting  of  the 
Friends  of  the  People,  at  the  Star  Inn,  that 
he  heard  Mr.  Muir  oppose  the  recommending 
of  particular  books-,  that  he  does  not  reco - 
lect  the  particular  month  when  this  occurred. 
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Bdng[  intetrogated,  if  he  reeoHects  when 
Mr«  Muir  was  first  apprehended,  depooes,  he 
could  not  precisely.  Being  asked,  if  he 
thought  it  was  in  the  month  of  January,  or 
in  any  of  the  succeeding  mbnths  ;  depones 
he  could  not  be  positive  out  thinks  he  might 
have  heard  it  about  five  months  ago. 

Lard  Advocate.  You  have  a  very  short 
memory  Mr.  Dale. 

WUnm.  I  have  a  veiy  short  memory,  my 
lord. 

WUliam  Riddell 

Depones,  That  he  has  been  present  at  se- 
veral meetings  at  Glasgow  with  Mr.  Muir: 
that  he  never  heard  him  recommend  anv 
books  or  pamphlets :  that  he  heard  him  ad- 
vise the  people  to  peace  and  good  order,  and 
not  to  admit  immoral  cliaracters  among 
them:  that  the  meetings  were  frequently 
numerous,  but  the  witness  never  saw  any 
disorder  in  them. 

Wmiam  Reid 

Depones,  That  he  is  a  bookseller  in  Glas- 
gow, and  acts  in  the  company  under  the  firm 
of  Brash  and  Reid :  that  he  remembers  to 
have  asked  Mr.  Muir's  opinion  about  the  pro- 
priety of  selling  Paine's  book :  that  Mr.  Muir 
said  It  was  an  improper  book,  and  that  in 
selling  it  there  might  be  danger. 

Mr.  Muir  then  questioned  Mr.  Reid,  if  ever 
he  heard  him  say  any  thing  against  the  con- 
stitution of  this  country.— -Mr.  Reid  replied, 
he  never  did. 

Being  questioned  by  the  Court  respecting 
the  time  when  he  had  this  conversation  with 
Mr.  Muir,  he  said  he  could  not  remember 
the  particular  month  or  day;  being  asked  if 
he  could  remember  any  circumstances  that 
might  lead  to  a  recollection  of  the  time  he 
had  said  conversation  with  Mr.  Muir,  he  re- 
plied^ it  was  a  few  days  before  Mr.  Honey- 
man,  the  sheriff  of  the  county,  came  to  take 
precognitions  concerning  that  book. 

George  Waddel 

Depones,  That  he  has  been  at  meetings  of 
the  societies  of  the  Friends  of  the  People  in 
Glasgow :  that  at  one  of  these  meetings,  he 
remembers  col.  M'Leod  and  Mr.  Muir  t)eing 
present :  that  when  a  motion  was  made  for 
recommending  particular  books,  both  col. 
M'Leod  and  Mr.  Muir  opposed  it,  as  in  most 
books  there  was  too  great  a  mixture  of  truth 
and  falsehood :  that  the  only  books  which  he 
remembers  the  panel  to  have  recommended, 
were,  Blackstone's  Commentaries  upon  the 
Laws  of  En^and,  and  Erskine's  Institutes  of 
the  Laws  ot  Scotland:  that  Mr.  Muir  ad- 
vised moderate  measures :  that  this  was  the 
continual  subject  of  his  discourse :  that  he 
said  he  would  glory  to  have  the  table  of  ibe 
House  of  Commons  covered  with  petitions : 
that  he  spoke  to  Mr.  Muir  about  an  address 
of  congratulation  to  the  French  in  imitation  of 
Dundee,  but  that  Mr.  Muir  disapproved  of  it. 


John  Rutsel. 


After  this  witness  had  been  sworn,  the 
common  question  was  put  to  him,  if  any  per* 
son  had  mstructed  him  what  to  sayr  He 
answered.  None,  except  to  tell  the  truth. 
Being  asked  who  instructed  him  so  ?  He  re- 
plied, he  could  point  out  no  person  in  parti- 
cular, but  that  it  was  the  general  advice  of 
all  to  whom  he  spoke.  He  was  obliged  to 
produce  his  summons  to  be  a  witness,  and  it 
appeared  that  the  citation  had  been  given  him 
only  four  days  before  his  examination.  He. 
was  informed  by  the  Court  that  any  who 
spoke  to  him,  must  have  done  so  in  the  in^ 
terval  of  these  four  days,  and  that  therefore 
it  was  impossible  that  he  could  forget  all  their 
names.  The  witness  replied,  that  the  gene- 
ral instruction  to  speak  tne  truth  was  so  com- 
mon, that  he  coula  not  remember  at  present, 
any  particular  person  who  had  given  it 

The  Lord  Advocate  moved,  That  the  wit- 
ness should  withdraw ;  and  observed  that  as 
there  appeared  evident  signs  of  a  desire  to 
conceal  tne  truth  in  this  man,  he  hoped  their 
lordships  would  punish  him  by  ordering  him 
to  be  committed  to  prison. 

Mr.  Muir  arose,  and  attempted  to  speak  in 
defence  of  the  witness,  but  as  he  was  begin-, 
ning,  was  interrupted  by  the  Court,  who  com- 
manded him  to  sit  down,  as  be  had  no  right 
or  tide  to  interfere  in  the  business. 

Lord  Uendertand  gave  his  opinion :  Eveiy 
appearance  was  against  the  witness;  that  be. 
wished  to  conceal  the  truth ;  that  he  merited 
punishment,  and  should  be  committed  to 
prison  for  a  certain  period. 

The  rest  of  the  judges  concurred  with  lord 
Hcnderland ;  and  Mr.  Russel  was  committed 
to  prison  for  the  term  of  three  weeks,  as 
guilty  of  concealing  the  truth  upon  oath*. 

*  In  the  Appendix  to  two  of  the  editions 
of  this  trial,  the  following  article  relative  to 
the  examination  of  this  witness  was  inserted : 

ADDRESS  TO  THE  PUBLIC. 

In  the  difierent  accounts  which  have  been 
published  of  Mr.  Muir's  trial,  mention  is 
made  of  my  having  been  committed  to  prison 
for  prevaiication,  or  an  attempt  to  conceal  the 
truth.  These  accounts,  in  so  far  as  they  re- 
gard me,  being  defective,  I  think  it  incum- 
bent upon  me,  in  justice  to  myself  and  my 
character,  to  present  the  public  with  a  candid 
statement  of  the  whole  matter. 

Being  called  to  the  bar  of  the  court,  and 
having  taken  the  oath  to  tell  the  whole  troth, 
and  nothing  but  the  truth,  I  was  interrogated, 
"  Has  any  person  instructed  you  what  you 
should  say  ?''  I  answered,  None ;  but  men- 
tioned that  several  persons  had  desired  me  to 
tell  the  truth.  I  was  then  asked,  who  had  . 
done  so  ?  My  answer  was,  that  I  did  not  re- 
collect; but  that  no  person  had  given  me  any 
particular  instructions,  what  I  alluded  to 
having  been  only  the  general  observation  of . 
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John  Brock 

Depones,  That  he  was  at  one  meeting  of 
the  Friends  of  the  People,  in  the  S^r  Inn  at 
Giaseow,  where  he  beard  Mr.  Muir  recom- 
mena  adherence  to  the  constitution,  and  to 
good  order,  and  that  he  declared,  he  would 
KaVe  the  Friends  of  the  People,  if  ever  they 
should  proceed  to  riotous  measures :  that  he 
has  heard  him  speak  of  books  of  the  law,  but 
cannot  be  positive  to  any  in  particular,  only  he 
thinks  he  remembers  to  have  heard  him  men- 
tioD  a  work  of  Mr.  Locke's. 

Wiaiam  CUddetdale 

Depones,  That  he  never  joined  himself  to 
any  society  of  the  Friends  of  the  People,  but 
that  he  is  a  member  of  the  society  in  Glassow, 
for  the  reform  of  the  boroughs :  that  about 

several  persons  with  whom  I  had  spoken  on 
the  sob^t.  I  was  then  questioned  when  I 
had  been  cited  as  a  witness ;  upon  which  I 
produced  my  summons,  bearing  oate  the  36th 
of  Aueust ;  I  was  agun  interrogated,  if  it  was 
after  ue  citation  that  I  had  the  conversations 
referred  to,  and  with  whom  I  held  these?  To 
which  I  replied,  that  it  was  both  before  and 
after  citation;  but,  as  it  was  only  a  kind  of 
general  instruction)  I  could  not  recollect  any 
particular  person. 

I  was  then  ordered  to  withdraw;  and,  on 
being  again  called  into  court,  was  ordered  to 
prison&r  three  weeks. 

This  sentence  not  a  little  surprised  me,  as 
I  was  totally  at  a  loss  to  euess  the  cause,  not 
having  been  conscious  ofany  wrong.  Indeed 
the  whole  error  ( if  it  may  be  so  c^led)  was 
the  effect  of  confusion  and  mistake,  which 
were  natural  enough,  considering  my  utter 
igDoraoGe  of  law  proceedings,  and  that  I 
never  before  had  been  examined  as  a  witness 
in  a  court  of  justice. 

I  do  not  mean  to  reflect  on  the  Court,  but 
to  jnstify  myself  from  ^e  charge  of  prevari- 
cation, or  of  concealing  the  truth,  which  I 
had  no  idea  of  committmg.  On  the  contrary, 
it  appears  to  me  that  I  was  to  blame  only  for 
an  over-anxiety  to  tell  the  whole  truth  in 
terms  of  my  oath ;  for  had  I  answered  the 
first  question  in  the  negative  (which  I  was 
entitled  to  do,  as  no  person  had  put  words  in 
my  mouth),  I  would  not  have  baa  the  mortifi- 
cation of  being  imprisoned. 

Conscious  of  the  purity  of  my  intentions, 
I  submit  my  case  to  the  public ;  and,  leaving 
it  with  them  to  judge  with  candour,  I  have 
only  fiirther  to  observe,  that  I  grieve  not  so 
much  on  account  of  my  confinement,  of  the 
injury  it  may  do  me  in  business,  or  my  repu- 
tation, as  I  am  sorry  that,  from  my  beine  re- 
jected, Mr.  Muir  may  be  the  greater  sufferer 
of  the  two,  as  he  was  prevented  from  having 
the  benefit  of  my  evidence,  which  would  have 
tended  highly  to  his  exculpation  of  the  charges 
against  him. 

Edinburgh  Tdbootk^  John  Russbl. 

S^.  3,  1793,    ' 

VOL.  xxni. 


the  ISth  of  December  last,  Mr.  Muir,  when 
the  witness  was  present,  visited  that  society, 
said  that  the  borough  reformers  had  maoe 
great  exertions;  recommended  to  them  per- 
severance, firmness,  and  measures  which 
were  peaceable;  that  he  did  not  exhort  them 
to  riot  or  insurrection :  that  he  remembers 
of  hearing  Mr .  Muir  observe,  that  there  were 
some  things  in  Paine's  book,  which  might  be 
good  in  the  sieht  of  some  men,  but  many  bad, 
and  that  for  his  part,  he  thought  his  system 
was  impracticable :  that  he  reprobated  iJtber^ 
and  Equality,  as  it  implied  violiation  of  pm- 
perty,  and  assigned,  that  a  division  of  pro- 
perly was  a  chimera  which  never  could  exist- 

George  BmU 

Depones,  That  in  the  society  of  the  Friends 
of  the  People  at  Glasgow,  he  has  heard  Mr. 
Muir  speak,  and  that  he  has  heard  him  de- 
clare, that  he  would  admit  no  members  into 
the  society,  but  such  as  aclmowledged  the 
Ring,  House  of  Lords,  and  House  of  Com- 
mons :  that  he  never  heard  him  speak  against 
the  constitution ;  and  that  he  dia  not  recom- 
mend any  books  in  particular,  but  only  such 
books  in  general  as  gave  moral  instruction, 
inculcated  sobriety,  and  tended  to  make  men 
good  members  of  society. 

Rev.  Daniel  W Arthur 

Depones,  That  he  remembers  to  have  had 
a  conversation  with  Mr.  Muir  in  the  coffee 
room  at  Glasgow,  in  the  months  of  September 
or  October  last:  that  he  saw  Mr.  Muir  and 
another  gentleman  walking  together:  the 
gentleman  having  gone  away,  Mr.  Muir  came 
up  to  the  witness,  and  said,  that  the  person 
with  whom  he  had  been,  was  chairman  of 
the  society  of  the  Friends  of  the  People  in 
Edinburgh:  that  the  witness  said  to  Mr. 
Muir,  Do  you  not  think  this  a  wrong  time 
for  to  insist  for  a  reform  in  parliament,  see- 
ing what  had  happened  in  France  ?  To  which 
Mr.  Muir  answered,  That  he  thought  it  a 
proper  time,  as  the  country  enjoyed  the  bless- 
mgs  of  peace;  that  there  was  no  comparison 
betwixt  this  country  and  France  i  that  in 
France,  they  had  sought  a  revolution,  and 
had  brought  it  about,  but  that  in  Britain  we 
wanted  no  revolution,  but  only  a  moderate 
reform. 

Jcanei  M*Gibbon 

Depones,  That  he  was  a  member  of  the 
society  for  Reform  in  Campsie :  that  he  has 
seen  Mr.  Muir  there,  and  that  he  did  not  re- 
commend any  books  in  particular,  nor  did  he 
speak  against  the  King,  House  of  Lords,  or 
House  of  Conunons. 

Robert  Henry 

Depones,  That  he  is  a  member  of  the  same 
society  with  the  preceding  witness :  that  Mr. 
Muir  came  into  tnat  society :  that  the  witness 
was  present  during  the  whole  time  that  he 
waa  there;  but  was  not  with  him  in  the  pri- 
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vate  company;  and  that  he  did  not  hear  the 
panel  speak  unconstitutionally,  but  heard  him 
recommend  peaceable  and  orderly  measures. 

The  Lord  Advocate  said,  it  was  unnecessary 
for  Mr.  Muir  to  brin^  so  many  witnesses  to 
prove  the  same  thing. 

Mr.  Muir  replira,  that  he  intended  to 
bring  witnesses  from  every  part  of  the  country 
where  he  had  attended  80cietic»s  for  reform, 
that  he  might  clearly  prove  his  innocency; 
that  he  had  only  a  few  more  witnesses  to  ad- 
ducoy  and  then  he  would  close  his  evidence. 

William  Orr 

Deponed,  That  Mr.  Muir  and  colonel 
Dairy m pie,  came  to  Paisley:  that  in  the 
company  of  the  witness  they  visited,  and  ad- 
dressed the  different  societies  of  the  Friends 
of  the  People  there :  that  Mr.  Muir,  in  his 
speeches,  inculcated  a  firm  attachment  to  the 
king  and  constitution:  that  he  recommended 
peace  and  regularity,  and  reprobated  riot  and 
sedition :  that  he  exhorted  the  people  to  be 
steadijeist  to  the  constitution,  and  to  endeavour 
to  obtain  their  object,  by  every  legal  and  con- 
stitutional means.  The  witness  never  saw 
Mr.  Muir  but  that  nigh^ :  that  after  having 
gone  through  the  dnfcrent  societies,  Mr. 
Muir^  colonel  Dalrymplc,  and  the  witness 
went  to  Sinclair's  inn,  \n  Paisley :  that  in  the 
course  of  private  conversation,  he  heard  Mr. 
Muir  say  nothing  against  the  king  and  con- 
stitution, but  that  he  heard  him  say,  that 
the  king  was  the  best  of  prmces. 

James  Craig 

Depones,Thatinthe  societies  of  the  Friends 
of  the  People  in  Paisley,  he  heard  Mr.  Muir 
declare,  that  the  constitution  was  a  good  con- 
stitution, and  that  the  king  was  tlie  triend  and 
the  father  of  his  people. 

James  Richardson 

Deponed,  That  he  is  a  member  of  the  same 
•ocie^  of  the  Friends  of  the  People  in  London, 
of  which  Mr.  Grey,  M.  P.  is  a  member;  that 
be  is  not  a  member  of  any  society  of  die 
Friends  of  the  People  in  Scotland,  but  that  he 
was  present  at  a  meeting  of  the  Friends  of  the 
People  in  Glasgow,  when  he  heard  Mr.  Muir 
exhort  the  peoj^e  to  keep  by  the  constitution, 
and  that  if  any  of  Ihem  were  against  it,  they 
should  be  expelled ;  that  in  a  masterly  man- 
ner he  exposed  the  absurd  idea  of  liberty  and 
equality  if  it  implied  division  of  propertV| 
and  that  he  said  such  a  system  was  totally 
impracticable ;  and  he  used  every  argument 
to  excite  the  people  to  keep  to  the  old  con- 
stituUon. 

Mr.  Muir  now  declared,  That  he  had  finish- 
ed the  proof  in  exculpation :  tliat  it  was  in  his 
power  to  adduce  many  more  witnesses,  but 
that  he  deemed  it  totally  unnecessary. 

The  Lord  Advocate, — Gentlemen  of  the 
Jury;  It  is  my  duty  now  to  require  your 
most  attentive,  serious,  and  deliberate  con- 


sideration of  what  vou  have  heard.     The 
moment  is  coipe,  when  the  trulii  or  false- 
hood of  what  is  had  to  the  charjge  of  tho 
panel  at  the  bar,  is  to  be  ascertamed.    He 
IS  a  man  who,  as  I  shall  afterwards  show 
you,  has  been,  under  the  specious  pretext  of 
of  a  reform,  sowing  the  seed^  of  discontent 
and  sedition: — ^He  appears  here,  before  you, 
after  being  a  fugitive  frpm  his  country;  and 
it  is  now  that  by  your  verdict,— a  verdict  which 
is  uncontrollable,  and  from  which  there  is  no 
appeal, — his  guilt  must  be  established,  or  the 
imputation  tluown  out  against  him  completely 
wiped  away.    This  is  a  moment  which  I  have 
lone  anxiously  looked  for,  and  I  declare,  that 
in  Sie  range  of  my  official  capacity,  among 
the  numerous  list  of  offenders  whom  I  have 
brought  to  this  bar,  if  there  ha&been  any  one 
whose  actions  particularly  pointed  him  out  for 
prosecution,  whose  conduct  appeared  the  most 
criminal,  who  has  betrayed  the  greatest  ap« 
pearance  of  guilt,  this  is  the  man:-^he  in 
every  thing  betrays  a  most  decided  spirit 
against  the  constitution,  and  all  under  the 
veil  of  parliamentary  reform. 

We  all  know  the  peraidous  effects  of  the 
seditious  writing's  and  conduct  which  hiv« 
lately  appeared  in  this  country ;  and  all  of 
those  persons  who  have  had  the  courage  to 
come  and  stand  a  trial  at  this  bar,  have  met 
with  the  same  fate ; — they  have  all  been  found 
guilty.  And  I  trust,  that  as  the  evidence  has 
clearly  unfolded  the  diabohcal  and  mischiev- 
ous conduct  of  this  person,  he  will  receive 
a  similar  verdict.  Who  could  have  con- 
ceived, that  a  man  who  has  received  a  lH}eial 
education,  who  has  practised  as  an  advocate 
at  this  bar,*  should  be  found  on  every  occa<- 
sion,  among  villagers  and  manufkcturer8,poor 
and  ignorant,  for  the  purpose  of  sowing  among 
them  sedition  and  discontent? 

The  charges  exhibited  against  the  panel 
divide  themselves  into  three  distinct  heads, 
which  however  all  center  in  the  general  charge 

*  Mr.  Muir  had,  at  the  time  of  his  trial,  been 
expelled  from  their  society,  by  the  Faculty  of 
Advocates,  as  will  appear  by  the  following  ex- 
tracts from  their  records,  to  which,  by  the 
kindness  of  the  present  dean,  M.  IU>ss,  esq. 
I  have  had  access : — 

^  Edinburgh,  2nd  March,  1793. 
''The  Dean  present;— The  dean  [the  hon. 
Henry  ErskineJ  represented  to  the  Faculty, 
that  one  of  their  number  had  a  sentence  of 
fugitation  and  outlawry  pronounced  agunst 
him,  by  the  court  of  justiciaiy,  for  not  obeying 
a  citation  from  that  court ;  he  wished  to  know, 
how  far  it  v?as  proper  to  continue  aperson  of 
that  description  upon  the  roll  of  the  facul^  ojf 
advocates:  after  some  short  conversation  vb^ 
on  the  subject,  it  waa  moved  and  agreed  tCL 
that  a  meeting  of  the  fecultv  should*  be  held 
on  Wednesday  next,  for  taking  this  maHer 
under  consideration,  and  iheierore  the  clerk 
was  ordered  to  issue  circular  letters  requesting 
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of  eictting  sedition  and  discontent  bj  various 
steps  of  conduct 

¥in%  He  has  circulated  Paine's  Rights  of 
iiaxkf  a  book  which  one  of  his  witnesses  says 
he  dedaied  to  be  dangerous  to  weak  minds; — 
jet  has  he  wilfully  circulated  this  book,  with 
an  obstinacy  and  pertinacity  which  plainly  in- 
dicated that  his  wish  and  intention  was,  to 
overturn  our  happy  constitution. 

Seooadly,  He  has  been  always  found  mak- 
ing seditious  speeches  and  harangues  among 
knots  of  ignorant  labourers  and  poor  manu- 
facturersy  who,  I  am  entitled  to  say,  had  it  not 
been  for  him,  would  have  remained  peaceable 
and  contented^  and  never  thought  of  that  in- 
cendiary Paine,  nor  of  forming  meetings, 
till  he  came,  like  the  daemon  of  sedition,  re- 
commending that  club  government,  which  in 
another  oountrv  has  produced  so  much  an- 
archy and  coninsion,  and  which  no  well  es- 
tablished government  could  allow. 

Thirdly,  He  has  been  in  a  meeting,  calling 
themselves  delegates  for  obtaining  a  parlia* 
mentaiy  reform. — Gentlemen,  we  all  remem- 
ber the  transactions  of  last  winter;  it  was  then 
that  sedition  raised  its  hydra  head,  which  the 
spirit  of  this  country  crushed,  and  since  that 
day  has  held  in  detestation:  it  was  then  that 
Bood  men  felt  and  trembled;  and  though  some 
ate  circumstances  may  have  given  cause  to 
Suspect  that  discord  b  still  endeavoured  to  be 
eiated,  I  have  not  a  doubt  that  you  will,  by 
yoor  verdict  this  day,  show  that  you  still  en- 
tertain the  same  abhorrence  of  these  practices. 
Ttoe,  in  that  con\*ention, — ^I  shall  call  it  by 
no  other  n%me, — he  almost  alone  was  found 
the  supporter  and  defender  of  a  paper  highly 
seditious,  if  not  treasonable,  which  eamc  from 
a  societT  in  our  sister  kingdom,  styling  them- 
selves United  Irishmen,  and  which  even  in 
that  oonvenlion  was  considered  as  dangerous; 
yet  Hub  person  was  the  ringleader  to  produce, 
to  read,  and  approve  it,  and  who  insisted  that 
it  should  be  received  and  answered. 

These  three  charges,  then,  gentlemen,  which 
unite  themselves  in  one,— that  of  exciting  dis- 
content^ nay  almost  rebellion  against  the  go- 
vernment, that  most  dangerous  kind  of  sedi- 
tion, whkh,  according  to  judge  Biackstone,  is 
nesrt  to  high  treason, — have  been  brought  with 
dehbeiation ;  and  it  is  now^my  duty  to  show 

the  attendance  ot  the  members  on  that  day, 
at  the  rising  of  the  court.^' 

"  6th  Marchj  1793. 
"  The  Dean  present; — The  Faculty  having 
met  this  day,  according  to  their  appointment, 
Saturday  last,  they  took  into  consideration  a 
sentence  of  fugitation  of  the  high  court  of  jus- 
ticiary pronounced  against  Mr.  Thomas  Muir, 
advocate,  for  not  appearing  to  stand  trial  oa 
an  indictment  raised  against  him  by  the  lord 
advocate  of  Scotland,  for  seditious  practices ; 
they  unmnimausfy  order  the  name  of  the  said 
Mr.  Thomas  Muir,  to  be  expunged  from  the 
list  of  the  Faculty:  wisich  was  accordmgly 
done  in  their  presence. 


you,  have  been  established  by  the  evidence- 
In  one  thing  I  agree  with  the  person  at  tiio 

bar, — ^THAT  THIS  Tax  AX.  IS  OF  CONSEQUENCE  TO 

POSTEKiTY  ^ — I  grant  that  it  is ;  but  whether  as 
it  strikes  him,  you  are  this  day  to  judge.  It  has 
been  ray  wish  to  obtain,  in  this  case,  the  ver- 
dict of  such  a  respectable  jury  as  I  now  see. 
Gentlemen,  you  are  to  determine,  whether 
sedition  be  a  crime  of  such  a  detestable  na- 
ture as  I  represent  it;  to  crush  it,  I  bring  for- 
ward the  arm  of  justice,  which  by  the  verdict 
you  are  to  give,  it  is  in  your  power  to  invigo- 
rate or  to  palsy  in  a  moment.  You  will  con- 
sider the  conduct  of  the  panel,  and  then  say 
whether  it  is  such  as  in  your  minds,  ought  to 
be  passed  over. 

Gentlemen,  as  the  charges  are  threefbldi 
the  witnesses  must  also  be  of  three  kinds. 
I  shall  speak  of  each  in  their  order;  and  I 
must  say,  that  if  ever  a  strong  body  of  evi- 
dence  appeared  in  a  difficult  case,  if  ever  there 
was  a  respectable  set  of  witnesses  whose  tes- 
timony stands  on  the  basis  of  truth,  they  are 
to  be  seen  here ;  and  in  place  of  being  con- 
tradicted by  his  evidence,  they  are  completely 
corroborated  by  them. 

Now,  gentlemen,  as  to  the  first  charge,  that 
of  making  seditious  speeches  and  harangues, 
and  encouraging  improper  meetings,  we  find 
him  in  different  parts  oif  the  country,  exciting 
among  the  people  a  spirit  of  disaffection  to  the 
lawful  government.  There  has  he  been,  re- 
commending books  to  enlighten  their  minds ! 
a  measure  in  which,  however,  he  has  been 
very  unsuccessful,  if  we  may  take  Weddel,  the 
learned  vice-president  of  the  Kirkintilloch  St^ 
ciety,  as  an  example  of  its  efiects.  The  evi« 
dence  I  chiefly  rest  upon  here,  is  Johnstone 
and  Freeland,  particularly  Johnstone,  and  no 
eTidonce  can  be  more  distinct,  connected,  and 
clear.  He  and  Freeland  agree  that  the  panel 
spoke  of  the  success  of  the  French  arms.-^ 
With  what  motive  could  he  discourse  on  such 
a  subject  to  weak,  uninformed,  illiterate  peo- 
ple, but  to  fiilfil  his  seditious  intentions  P  He 
talked  of  the  weight  of  taxes.  Gentlemen, 
we  may  see  these  burthens  lightened ;  but  if 
iliis  gentleman's  mode  of  doin^  it  were  to  go 
on,  what  sort  of  relief  we  should  have  by  the 
diminution  of  our  taxes,  and  the  payment 
of  our  debt,  are  topics  on  which  you  will  judge 
as  you  ought  to  do.  He  said,  that  their  taxes 
would  be  less  if  they  were  more  equally  repre- 
sented ;  and  that  from  the  flourishing  state  of 
France,  they  could  not  bring  their  goods  to 
market  so  cheap  as  Frenchmen.  What  could 
possibly  be  more  calculated  to  produce  dis- 
content and  seditionP  Had  such  societies  pre- 
viously existed,  the  case  would  have  been  dif- 
ferent; but  he  appears  as  the  ringleader;  he 
was  there  on  the  luesday  preceding,  convers- 
ing about  it;  he  came  to  the  meeting  and  ha- 
rangued them ;  he  adjourned  with  them  after- 
wards to  Wallace's.  Can  any  evidence  be 
more  connected  or  more  clear  that  he  was 
Uie  main  instrument^ 

The  second  charge  is  the  circulating  sediii- 
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0U8  books,  containing  the  passages  libelled  in 
the  indictment,  whicii  you  may  read.  Free- 
land  is  again  an  evidence  here;  and  I  must 
observe  tnat  it  appears  to  be  doubtfiil,  whe- 
ther he  told  all  he  knew;  from  his  face,  he 
plainly  prevaricated ;  and  when  closely  ques- 
tioned, the  sweat  broke  upon  it.  He  told  yoa 
the  story  of  getting  Paine's  book  out  of  Muir's 
pocket — ^I  may  here  observe  that  such  a  mode 
of  circulating  a  book,  is  that  which  a  man  in 
his  situation  will  naturally  adopt ;  he  will  not 
go  on  openly,  but  privately,  and  under  various 
pretexts;  by  his  muts  must  you  know  him ; 
you  must  compare  his  actions  with  his  profes- 
sions and  then  judge. 

We  have  evidence  of  his  recommending, 
and  buying  the  Paisley  Declaration  and  other 
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ertedin  the  service  ofhis  country.  Now,  pQUe* 
men,  I  have  only  to  desire  you  to  read  the  pas^ 
sages  quoted  from  that  book  in  the  indictment, 
and  if  you  are  loyal  to  your  king,  if  you  love 
your  country  and  are  desirous  to  preserve  it; 
you  will  return  a  verdict  against  this  man,  who 
has  dared  to  recommend  that  wretched  oul- 
cast  and  his  writings — works  which  I  never 
read  till  my  ofl&cialduty  compelled  me  to  it, 
and  of  which  I  need  not  give  you  my  opinion, 
since  the  determinations  of  courts  of  law,  and 
the  unanimous  opinion  of  the  country,  have 
marked  the  detestation  in  which  they  are  held. 
[His  lordship  here  read  some  of  the  passages 
inserted  in  the  indictment.] 
What  avsuls  then,  gentlemen,  all  this  cvi-^ 
dence  of  attachment  to  the  king  and  constitu- 


books,  which  go  to  prove  he  is  tainted  from  I  tion,  when  he  unemiivocally  approves  senU- 
head  to  foot,  and  is  as  unworthy  to  live  un-    ments  such  as  these?  We  are  told,  indeed,  by 


<ier  the  protection  of  the  law  as  the  meanest 
felon. 

The  next  witness  I  shall  speak  of  is  Anne 
Fisher;  and  though  the  panel,  by  an  expres- 
sion which  he  made  use  of  has  endeavoured 
to  prejudice  you  against  her,  I  dare  say,  gen- 
tlemen, you  will  agree  with  me,  that  her  evi- 
dence is  correct,  well-founded,  stands  on  the 
basb  of  truth,  and  is  corroborated  by  the  evi- 
dence of  others.  But  what  was  the  conduct 
of  the  panel?  The  only  thing  indeed  which 
he  could  do, — ^an  endeavour  to  shake  her  tes- 
timony by  an  illiberal  and  unfounded  insinua- 
tion, uiat  we  procured  our  information  only 
irom  domestics. 

To  what  then  amounts  her  testimony,  which 
stands  beyond  the  possibility  of  a  doubt  ?-^ 
Utat  she  was  sent  repeatedly  from  her  mas- 
ter's house,  the  panel's  father,  who  I  un- 
derstand is  a  respectable  man;— far  be  it  from 
me  to  attach  any  criminality  to  him;  the 
panel  has  the  miserable  reflection  that  the  dis- 
tresses which  have  embittered  the  lives  of  his 
parents  have  been  brought  on  by  himself; — 
that  she  was  repeatedly  sent  to  purchase  Paine's 
book  and  other  works  for  country  people  who 
came  into  the  shop,  who,  by  this  man's  per- 
suasion, must  out  with  their  miserable  six- 
pence, to  purchase  Paine's  Rights  of  Man ;  and 
that  he  used  constantly  to  be  reading  seditious 
publications  in  the  back  shop; — it  was  there, 
in  that  cathedral  of  sedition,  he  sat  like  a  spi- 
der, weaving  his  filthy  web  to  ensnare  the  un- 
wary. 

The  witness  specifies  the  people  for  whom 
she  procured  Pame*s  book.  One  of  the  per- 
sons she  condescends  upon  is  the  uncle  of^the 
unfortunate  wretch  at  tne  bar,  John  Muir  the 
hatter ;  but  I  declined  bringing  the  uncle  in 
as  an  evidence  against  his  nephew.  The 
other  persons  whom  she  mentions,  are  Wil- 
son the  barber,  and  Barclay,  the  Elder.  Wilson 
corroborates  the  evidence  of  Anne  Fisher, 
%hen  he  depones  that  he  was  advised  to  keep 
a  copy  of  Paine  in  his  shop,  to  enlighten  his 
customers  minds ;  for  that  it  confuted  Burke 
eatirely — Mr.  Burke,  a  man  whose  wonderful 
talents  and  g^us  have  lately  been  so  much  ex* 


one  of  his  witnesses,  that  he  advised  him  not  to 
sell  Paine;  but  unfortunately  the  answer  given 
to  the  question  put  to  him  upon  his  cross-exa- 
mination, proves  that  they  were  not  his  real 
sentiments,  but  for  fear  of  danger,  as  the  bode 
began  to  be  taken  notice  of. 

It  appears  from  the  evidence  of  the  girl, 
Fisher,  that  even  the  poor  organist  could  not 
pass  the  house  of  this  demon  of  mischief,  but 
he  must  be  stopi>ed  and  desired  to  play  ^  (ra 
— a  tune  which  is  made  use  of  in  that  un« 
happy  country,  France,  as  a  signal  for  blood 
and  carnage.  He  used  to  say  too,  that  if 
every  man  had  a  vote,  he  would  be  member 
for  (Jalder,  and  members  would  have  thir^ 
or  forty  shillings  a  day.  All  these  circum^ 
stances  go  to  prove  incontestibly,  that  France 
and  French  principles  were  continualy  in  his 
view,  and  that  he  aimed  at  the  destruction 
of  the  present  government;  with  respect  to 
which,  however,  I  hope  his  nrophecics  will 
be  as  false,  as  they  have  already  been  in  re- 
gard to  the  success  of  the  French.  It  may 
Be  said,  that  the  evidence  of  this  gu-l  Fisher 
is,  in  a  trifling  instance,  contradicted  by  the 
elder,  Barclay;  but  you  should  recollect  the 
salvo*  which  that  old  eentleman  chose  to 
introduce  when  he  took  ue  oath:— That  did 
not  look  well. 

I  now  come  to  the  third  charge,  which  re- 
lates to  Mr.  Muij^s  conduct  in  the  convention. 
It  is  here  incontestibly  proved,  that  he  read, 
approved,  and  defended  the  Irish  address. 
Will  you  approve  this  paper  ?  Will  you  dis- 
regard this  convincing  proof  of  his  guilt  ?  Be 
his  studies  ever  so  great,  be  his  views  ever  so 
extensive,  will  you  permit  him  arrogantly  to 
set  up  his  seditious  opinions,  in  opposition  to 
the  government  and  constitution }  His  con- 
duct in  some  instances  would  almost  appear 
to  be  marked  with  insanity  were  we  not 
finding  him  the  determined  ringleader  in  an 
uniform  scheme  of  sedition. 

*  When  Mr.  Barclay  made  oath,  he  added 
to  the  clause,  <'  to  tell  the  truth  so  far  as  you 
know,"  these  words  "and  can  recollect.'* 
Orig.  Edit. 
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Thisy  eebllemeDy  finishes  m^  remarks  upon 
the  evi&nce  —  upon  the  evidence  which  I 
think  is  invindble;  but  there  are  two  topics 
on  which  I  must  beg  to  make  some  observa- 
tions. 

Mr.  Minr  told  us  that  he  wa»  carried  out 
of  this  countiy  by  business  of  importance, 
that  be  was  detained  in  France,  anu  that  he 
ahrajawbhedtohaveatrial.  I  could  have  no 
objections  to  his  prorog  this ;  it  would  have 
argued  some  degree  of  honour.  But  his  pro- 
iessioos  are  false  and  oonfiited.  He  left  this 
country  under  an  impression  of  guilt,  and 
lately  returned,  the  pest  of  Scotland,  with 
the  same  intentions  as  before. 

I  was  never  more  surprised  at  any  thing 
than  at  the  evidence  of  Skirving,  when  he 
said  that  the  panel  was  sent  to  France  by  the 
persons  stytifi^  themselves  the  Friends  of  the 
People  to  save  the  life  of  the  king !  Never 
was  I  more  astonished  than  at  the  impudence 
of  this.  Did  the  witness  know,  or  recollect, 
that  he  was  then  almost  accusing  him  of  high 
treason,  by  making  him  a  missionary  from 
a  society  in  this  countrv  to  France? — a  cir- 
cumstance which  greatly  confirms  his  guilt 
But  why  was  he  interested  in  this  event  r  It 
was  an  event,  as  his  witnesses  tells  you,  that 
would  hurt  the  common  cause — ^what  cause } 

TbEI&   iNTEHTIOS   OF     EVFECTIKO    A    CRAKOB 
IH  THE  OOVEEXMEMT  OP  TBXS  COUHTBT. 

He  says  that  he  always  wished  to  have  a 
trial;  let  us  see  how  mis  corresponds  with 
&cts.  When  the  trial  was  coming  on  I  post- 
poned it  longer  ^lan  I  ought  to  have  done,  to 
give  him  every  chance:  and  I  inserted  it  in 
the  papers,  which  mignt  perhaps  reach  him 
roaming  in  some  part  of  the  world. 

The  ship  master's  receipt  bears  date  the  16Ui 
May.  What  became  of  him  firom  that  date  till 
the  91st  of  July  when  he  was  apprehended  ? 
He  informed  nobodv  of  his  intention  of  return- 
ing. How  unlucky,  how  wonderfiil  that  not  one 
solitary  letter  was  wafted  over  Vy  the  winds 
and  waves  to  the  Edinburgh  Gazetteer,  or 
the  Caledonian  Chronicle,  to  ^ive  notice  of 
what  he  says  was  his  earnest  wish ! — The  re- 
verse in  fact  appears  to  have  been  the  case. 
By  the  letter  of  J.  Muir,  his  father,  we  find 
him  in  Ireland,  doing  we  know  not  what, 
except  what  we  learn  frotn  the  diploma  of 
the  worthy  society  of  United  Irishmen.  He 
is  at  last  apprehended,  retumins  into  this 
country  with  all  the  insignia  of  sedition  about 
him. 

I  have  but  one  remark  more.  You  may  in 
some  degree  judge  of  a  man  by  the  company 
he  keeps. — Among  Mr.  Muir's  papers,  we 
find  a  letter, — here  in  my  hand, — addressed 
to  the  rev.  T.  Fyshe  Palmer,*  a  man  who  is 
indicted  to  stand  trial  at  Perth,  in  the  course 
of  a  few  days,  and  whom  most  of  you  must 
know.  The  impression  of  the  seal  too  is 
worth  remarking,  it  is  the  cap  of  liberty  on  a 

spear,  and  under  it  is  the  motto  fd  tra. 

■  I  ■■■■>■■     t  „  I 

*  Seeius  trial  for  seditk)ii|  in  this  volume, 
infri. 


I  b^  your  attention  gentlemen  to  the  quo- 
tation I  shall  now  read  from  a  French  autboi^ 
in  treating  of  the  British  constitution. 

[The  passage  hb  lordship  read,  was  from 
De  Lotme  on  the  Constitution  of  Eng- 
land, firom  the  middle  of  p.  534  to  the 
end.] 

I  hope,  gentlemen,  this  case  will  be  viewed 
by  you  in  such  a  light  as  that  you  will  pro- 
tect your  king  from  the  attacks  of  his  ene- 
mies, that  you  will  protect  this  temple  of 
fireedom  from  the  attempts  of  the  factious, 
but  particularly  against  that  man  at  the  bar, 
who  has  been  sowing  sedition  with  so  hberal 
a  hand.  You  may  now,  however,  seize  him 
in  his  career,  and  by  your  verdict  do  justice 
to  your  country  and  honour  to  yourselves. 

Mr.  Muir, — Gentlemen  of  the  Jury ;  I  rise, 

in  my  own  defence. ^All  that  malice  could 

devise,  all  that  slander  could  circulate,  has 
been  directed  against  me.  I  speak  wiUi 
joy  and  with  triumph.  After  an  investi- 
gation into  my  public  transactions,  and  into 
my  private  conouct,  the  most  minute  and  the 
most  unexampled  which  ever  occurred  in 
this  countr^r,  my  moral  character  stands  se- 
cure and  unimpeached.  With  the  anonymous, 
the  worthless,  udmI  the  paid  assassins  of  public 
reputation,  I  disdained  to  enter  the  lists.  To 
this  day  I  looked  forward  with  expectation ; 
when  before  you,  in  the  presence  ot  Scotland, 
I  should  not  merely  remove  the  suspicion  of 
euilt,  but  ^ould  demonstrate  my  innocence. 
1  will  not  imitate  the  example  of  the  public 

Srosecutor,  who  has  finished  his  pleading, 
oundins  and  unsubstantial  declamation  is 
unsuitame  for  you,  and  it  is  unworthv  of  me. 
This  is  not  an  hour  to  temporize.  The  eyes 
of  this  country  are  fixed  upon  us  both.  The 
records  of  this  trial  will  pass  down  to  poste- 
rity. When  our  ashes  snail  be  scattered  by 
the  winds  of  heaven^  the  impartial  voice  of 
future  times  will-  rejudge  your  verdict.  Let 
faction  rage  -.—let  the  spirit  of  party,  in  the 
present  hour,  proudly  domineer : — the  illusion 
will  soon  vanish  away.  In  solitude  the  power 
of  recollection  will  assume  its  influence;  and 
then  it  will  be  material  to  you,  whether  or 
not  you  have  acted  uprightly,  or  rinned 
against  your  own  eternal  conscience,  in  my 
acquittal,  or  in  my  condemnation ! 

Before  I  enter  mto  a  particular  vindication 
of  myself,  let  me  take  notice  of  two  circum- 
stances, stronzly  insisted  upon  by  the  public 
prosecutor,  which  have  litue  relation  to  the 

feneral  nature  of  the  evidence  which  has 
een  adduced.->-Long,  indeed,  has  he  haran- 
gued upon  them;  and  has  concluded  his 
speech  by  exhibiting  them  in  every  shape 
which  his  imagination  could  invent  He 
maintains,  that  a  consciousness  of  guilt  ob- 
liged me  to  leave  this  country  after  an  infi>r« 


*  De  Lolme  was  a  Genevesci 
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matioii  had  been  filed  against  me,  and  lifter 
I  had  been  examined  by  a  magbtrate.  I  will 
admit  the  fact  of  my  departure. — In  these 
days— ^ in  these  circumstances — is  that  to 
be  ascribed  to  conscious  guilt  alone  ?  If  the 
'whole  strength  of  arbitrary  power  id  extended 
against  an  individual,  is  there  merit  in  ex- 
posing himself  as  a  sacrifice  which  cannot  be 
useful  to  the  country,  and  which  may  only 
present  posterity  with  a  new  addition  to  the 
immense  catalogue  of  the  victims  of  despo- 
tism i  If  two  motives  had  only  existed  to 
which  you  could  asngn  my  departure,  you 
are  bound  to  ascribe  it  to  the  most  charitable. 
•—But  what  were  the  circumstances  attend* 
ing  my  departure?  Did  they  bear  any  re- 
aemblance  of  a  flight?  Did  I  not  publicly 
announce  it  the  preceding  evening  in  a  nu» 
merous  meeting  of  citizens  ?  Did  I  not  cause 
it  to  be  published  in  a  public  paper?  Did  I 
afiiect  the  garb  and  disguise  of  concealment? 
{n  London,  did  I  remam  in  obscurity  >  Did 
I  not  appear  in  a  distinguished  society,  the 
society  of  the  Friends  of  the  People?  And 
did  not  that  society  publish  afterwards  a  re- 
solution, announcing  in  its  preamble  my  pre- 
sence among  them  ? 

But  I  went  immediately  afterwards  to 
France.  Mr.  Skirving,  who  was  examined 
with  regard  to  a  letter  he  received  from  me 
before  my  departure  from  London,  has  said, 
in  his  evidence  (and  his  words  I  have  accu- 
rately in  my  notes)  that  I  proposed  to  go  to 
Paris,  as  it  was  the  advice  **  of  Some  Friends,'' 
and  might  be  of  some  service  in  mitigating 
the  fate  of  the  late  kin^. 

The  words  oflVIr .  Sku^ing,  ^'  Some  Friends,*' 
have  been  curiously  represented.F— It  is  stated, 
that  these  '^  some  firiends,"  must  have  be»en 
the  members  of  that  truly  respectable  society ; 
and  it  is  boldly  ai^ed,  that  I  went  to  France 
as  a  missionary  from  tbuatt  body. — ^Nothing  can 
be  more  ridiculous*— Nothing  can  be  more 
injurious.-»Mr.  Skirving  never  said  so  !»No 
person  can,  or  dare  say,  that  I  ever  went  as 
a  missionary,  delegated  from  individuals,  or 
by  societies,  to  any  foreign  power.  Building 
then  upon  this  unsubstantial  basis  of  words, 
never  uttered  in  evidence  by  Mr.  Skirving,  nor 
which  ever  could  possiblv  be  uttered,  I  am 
accused  of  a  species  of  high  treason,  in  corres- 
pondmg  with  a  foreign  power  without  any 
legal  authority  from  home.  The  charge  of 
correspondinjg  with  fi>reign  power  is  equally 
xidiculous  with  the  misrepresentation  upon 
which  it  is  founded ;  but  let  it  be  considered 
as  serious,  I  dare  the  proof. 

I  challenge  the  prosecutor  to  adduce  the 
smallest  vestige  of  evidence. 

Yes;  I  will  admit,  I  wrote  to  Mr.  Skirving 
my  intention  of  going  to  France  ;  nor  witt  I 
deny  the  motive.  I  saw,  in  the  execution  of 
the  late  king,  a  specious  pretext  to  plunge  the 
country  in  war,  and  to  extend  the  efiusion  of 
human  blood  to  every  corner  of  the  world ! 
I  may  have  erred.  I  may  have  acted  ftom 
enthusiasm;  .but  it  was  enthusiasm  in  the 


cause  of  man.  If,  at  the  period  when  it  was 
fipee  to  every  person  to  publish  their  senti- 
m^its  upon  that  awfiil  question,  I  wished 
likewise  to  publish  mine,  can  that  be  imputed 
to  me  as  a  crime?  Can  the  intention  of 
pleading  the  cause  of  mercy,  of  individual 
and  of  general  humanity,  be  cmistnied  into 
guilt?  If  it  can,  I  am  then  guilty.  Has 
not  the  prosecutor  lamented  USaX  £sastroua 
event?  And  will  he  accuse  a  man  who  wished 
to  prevent  it?-«who,  with  many  friends 
to  humanity,  of  every  nation,  and  of  every 
party,  in  private,  in  public,  in  conversation, 
and  from  the  press,  exerted  their  abilities  U> 
ward  off  an  event  which  they  foresaw  was  to 
introduce  years  of  blood  and  sorrow?  But 
allow,  that  at  fiirst  glance,  my  departure  from 
Scotlaybd,  my  journey  to  Paris,  afforded  a  pre- 
sumption of  guilt,  that  presumption  is  oovi* 
ated  by  my  return. 

The  prosecutor  has  boasted  of  his  huma- 
nity, in  gramting  me  the  delay  of  a  few  weeks, 
by  postponing  my  trial,  in  order  that  I  mieht 
return  from  Paris.— But  was  he  ignorant  that 
hostilities  at  that  time  were  commencing--- 
that  the  communication  was  closed— that  it 
was  tedious  and  difficult  to  procure  pass* 
ports  ?  Of  that  difficulty  no  person  here  can 
possibly  have  any  doubt. 

Do  not  all  my  private  letters,  which  have 
this  day  been  read,  prove  my  uneasiness  upon 
account  of  the  delay,  and  my  anxiety  to  re- 
turn ?  But,  at  the  period  when  I  procured 
my  passport,  the  flames  of  war  were  blazing 
over  most  of  Europe — I  knew  only  two  ways 
by  which  I  could  possibly  return  home.  The 
first,  by  the  way  of  Hamburgh ;  the  second 
by  the  longer,  but  the  more  certain  circuit  of 
America.— I  adopted  the  latter,  as  more  safe, 
and  less  liable  to  interruption. — I  left  Paris. 
— ^I  went  down  to  the  port  of  Uavre-de* 
Grace.  I  found  a  vessel  which  was  to  sail 
for  New  York.— The  receipt  found  in  my 
pocket-book,  ^en  I  was  stopped  upon  my 
landing  in  Scotland,  from  the  master  of  that 
vessel  for  the  payment  of  my  passage,  proves, 
that  I  had  actiiallv  taken  my  passage  in  that 
ship.  That  vessel,  in  taking  ner  fireight,  and 
by  an  embargo,  was  detained  for  near  three 
months. — In  this  interval,  another  American 
ship,  the  Hope,  of  Baltimore,  arrived.  The 
captain  was  to  touch  in  at  Belfast,  in  Ire- 
land, for  part  of  his  cai^go,  on  his  return  to 
America. — This  I  considered  to  be  a  fortu- 
nate accident. — ^I  immediately  embraced  this 
opportunity  of  retiuning  by  the  way  of  Ire- 
land to  my  country,  not  to  implore  favour, 
not  to  ask  protection,  but  to  demand  justice. 
To  pass  from  France,  to  any  of  the  dominions 
of  Britain,  I  had  no  Dassport— my  passport 
was  to  America.  I  braved  evei^  danger. 
Afler  a  short  passage  I  was  landed  in  Ireland. 
Th^  I  remained  no  longer  than  nine  days, 
I  concealed  not  mv  name.  I  appeared  pub- 
licly, and  in  the  places  of  most  public  resort. 
To  ail  I  announced  my  situation  and  inten- 
tion. 
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The  ntwecutor  has  either  designedly  or  ig- 
Donmtlyy  laid  hold  of  the  circumstance  of  the 
indorsation  of  the  municipal  officers  of  Havre- 
de-Grace,  upon  my  passport.  The  depart- 
ment of  P^s  granted  me  a  passport  in  the 
end  of  the  month  of  April,  and  I  arnyed  at 
HsTre  on  the  3d  or  4th  of  May.  The  first 
step  which  a  stranger  is  obli^d  to  take,  upon 
amviog  at  the  place  of  his  destination  in 
France,  is  to  proceed  to  the  municipality,  to 
show  to  them  the  passport  from  whence  he 
came,  to  have  it  revised  and  attested  by 
than,  in  order  to  enjoy  secuiity  within  their 
jurisdiction.  The  indorsation,  as  I  have 
staled,  of  my  Parisian  passport,  by  the  mnni- 
cip«l  officers  at  Havre,  is  or  the  3d  or  4th  of 
May  last.  From  this  circumstance,  the  lord 
advocate  infers,  that  I  must  immediately  have 
found  a  vessel  to  carry  me  home.  He  makes 
no  aik>wance  for  the  state  of  the  two  nations ; 
he  makes  no  allowance  for  the  difficulties 
which  neutral  vessels  have  in  passing  betwixt 
both;  and  he  knows  nothing  of  the  embar- 
goes which  these  vessels  must  constantly  ex- 
perience in  the  different  belligerent  ports. 
Well,  then,  some  time  in  the  month  of  May  I 
must  have  landed  in  Ireland !  Pubhc  report 
has  said,  that  insurrections  have  been  in  that 
country.  The  prosecutor  has  cried  out,  that 
I  was  the  daemon  of  sedition !  and  he  insi- 
nuates, that  there  is  a  probability  that  I  was 
the  cause  of  these  insurrections.  I  smile  at 
the  accusation,  which  he  himself  in  his  own 
mind  must  deride.  It  could  have  been  easy 
for  me,  by  the  testimonies  of  my  friends  in 
Ireland,  whom  I  love,  and  whom  I  honour, 
to  prove  how  I  passed  my  time.  But  for  me 
to  dwell  upon  this  is  unnecessary.  You,  of 
the  jury,  must  have  experienced  the  same 
emotions,  and  at  present  indulge  the  same 
feelings  as  I  do. 

From  Ireland,  the  prosecutor  says,  I  at- 
tempted to  land  in  Scotland  in  a  clandestine 
manner;  and  so  says  his  composiliou,  the 
indictment 

In  the  list  of  witnesses  adduced  aeaiast  me, 
I  saw  the  names  of  Carmichael,  the  person 
who  first  recognized  me  at  my  landing  at 
Fortpatrick,  and  of  Mr.  Ross,  the  magistrate 
at  Stranaer,  before  whom  I  first  appeared. 
The  lord  advocate  charges  me  with  coming 
to  Sootland  in  a  clan&stine  manner.  He 
serves  upon  me,  in  the  list  of  witnesses,  the 
only  witnesses  who  could  prove  the  fact: 
Canniehael,  the  custom-house  officer,  and 
Mr.  Ross  the  magistrate,  to  wliom  I  surren^* 
dered.  I  expected  Carmichael  and  that  gen- 
tleman would  have  been  inclosed  with  the 
other  witnesses  of  the  crown.  I  would  have 
adduced  them  as  witnesses  to  prove,  that  so 
fiff  from  concealing  myself,  I  announced  my- 
self fmblidy,  and  without  disguise;  so  rar 
from  attempting  evasion,  my  only  anxiety 
was  lo  pot  myself  in  the  hands  of  the  law, 
and  under  the  protection  of  its  magistrates: 
The  conduct  of  the  public  prosecutor  is  in 
every  respect  uniform.    He  is  guilty  of  ano- 


ther piece  of  disingenuity,  by  serving  upon 
me  in  the  list  of  the  witnesses  of  the  crown, 
the  names  of  Cannichad  and  Ross.  I  could 
not  entertain  the  least  possible  doubt,  but 
that  they  were  to  be  adduced.  This  was  an 
art  to  prevent  me  citing  them  at  my  own  in- 
stance. It  has  succeeded.  I  am  deprived  of 
their  testimony.  But  why  did  not  the  pro- 
secutor, at  least,  produce  the  declaration 
which  I  made  before  the  magistrate  at  Stran- 
raer? That  delaration,  freely  and  volunta- 
rily emitted,  would  have  proved^  that  I  came 
into  the  country  in  no  unoecoromg  manner. 

Much  of  the  invective  of  the  prosecutor 
was  founded  upon  my  coming  into  this  coun- 
try in  concealment  This  circumstance,  the 
indictment  charges  as  an  aggravation  of  the 
crime.  Judge,  then,  gentlemen,  of  the  rec« 
titude  of  the  prosecutor's  conduct,  when  he 
declaims  upon  a  fact  which  he  shrinks  from 

graving,  and  which  by  his  art  in  serving  the 
St  of  witnesses  upon  me,  he  has  prevented 
me  from  confuting. 

I  trust,  now,  you  will  be  convinced  that  no 
consciousness  of  guilt  led  me  from  Scotland ; 
no  improper  motive  carried  me  from  Enjgland 
to  France;  and  that  no  deep  and  secret  mien* 
tion  induced  me  to  return  in  disguise  to  my 
countiy.  The  object  of  that  return  was  to 
demand  justice,  to  wipe  away  the  imputation 
of  that  crime  with  which  I  now  stand  chamd* 
And  what  is  that  crime  ?  8edition.-*Is  there 
a  term  so  vague  and  so  undefined?  so  familiar 
to  power,  so  ramiliar  to  corruption  ?  All  who 
ever  dared  to  oppose  arbitraiy  power,  and  who 
in  the  hour  of  danger  came  forward  to  save 
their  country,  have  been  branded  by  the 
epithet  of  seditious.  The  term  is  therefore 
no  longer  a  term  of  opprobrium.  In  one  age 
it  has  been  apphed  to  men  rejected  by  society, 
whose  names  were  honoured  by  afxer-times, 
and  upon  whose  virtues,  and  upon  whose  sof« 
ferines,  the  succeeding  a{;e  reared  the  majes« 
tic  puiar  of  the  constitution.  I  am  then  ao» 
cused  of  sedition,  and  I  ask  you  of  the  jury, 
to  point  out  the  comer  of  this  land  where  se« 
dition  has  existed.  And  tell  me  trulv  wheie 
the  smallest  vestige  of  this  crime  has  ap* 
peered.  Upon  you  the  eyes  of  the  people  ave 
now  placea.  Upon  your  consciences  the 
oath  of  God  is  bmdine.  Point  out  then  to  us 
where  the  shadow  of  sedition  has  been  des- 
cried. Have  the  sacred  rights  of  property 
been  any  where  invaded  ?  Has  the  blood  of 
the  citizensflowed  by  the  hands  of  the  Friends 
of  the  People  ?  O !  No.-^Bat  the  prosecutor 
has  talked  of  the  danger  the  people  of  this 
country  were  in  last  winter!  of  deep-laid 
plots!  and  of  tremendous  conspiracies!  and 
I  am  the  man,  whom  he  charges  as  the  au- 
thor of  the  whole,  whom  he  represents  si- 
milar in  imdignity  to  tiie  daemon  of  mischief  I 
and  whom  he  honours  with  the  title  of  the 
«  pest  of  Scotland !"  Well,  then,  let  it  be 
supposed,  that  an  attempt  was  formed  to 
overthrow  the  constitution,  to  kindle  the 
torch  of  cWil  war,  to  lead  rapine  and  murder 
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along  the  land:  where  has  the  proof  of  this 
design  been  found  ?    Has  it  been  discovered 
in  the  meetings  o^  the  Friends  of  the  People, 
whoy  conscious  of  the  purity  of  their  inten- 
tionSy  affected   no   conceal  ment,  assembled 
with  doors  open  to  all,  and  who  hatched  their 
hellish  designs  (if  such  they  were)  in  no  mid« 
night  cavern?     Could  in  the  crowds,  that 
were  admitted  to  attend  the  deliberations  of 
these  societies,  be  found   no  ruffian,  who 
could  at  least  give  a  bold  and  manlv  testi- 
mony agunst  Uiem,  and  against  me  f    But 
to  sunport  the  accusation,  the  walls  of  a  pri- 
vate nouse  must  be  invaded ;  domestic  se- 
crets must  be  explored^  and  the  testimony  of 
a  miserable  scullion  gvl  and  a  hair-dresser, 
roust  be  brought   forward,  with  regard  to 
words,  spoken  where  suspicion  the  most  viei- 
lant  must  have   been  asleep, —  under  tne 
niardianship  of  a  paternal  roof.     And  are 
these  the  witnesses,  who  are  to  prove  against 
me  this  mighty  crime,  which,  supposing  them 
to  have  been  honoured  by  my  confidence, 
would  have  required  the  co-operation  of  thou- 
sands of  bearded  men  in  arms  ? 

Gentlemen  of  the  jury.  Let  us  this  night 
throw  away  vain  pretext :  let  us  act  fairly  and 
candidly.  I  smile  at  the  chaige  of  sedition. 
You  yourselves  are  conscious  that  no  sedition 
has  existed  in  this  country,  and  in  your  own 
minds  you  deride  the  accusation.  I  know 
for  what  I  am  brought  to  this  bar,  it  is  for 
having  strenuously  and  actively  engaged  in 
the  cause  of  parliamentary  reform ;  for  hav- 
ing exerted  every  effort,  by  constitutional 
measures,  to  procure  an  equal  representation 
of  the  people,  in  the  house  of  the  people. 
IjeX  not  the  prosecutor  sculk  in  darkness: 
let  him  come  manfully  forward,  and  avow 
the  cause  which  has  impelled  him  to  brine 
me  here.  I  will  give  vou  little  trouble :  I 
will  prevent  the  lassitude  of  the  judges :  I 
will  save  you,  the  jury,  from  the  wretched 
mockery  of  a  trialy-^the  sad  necessity  of  con- 
demning a  man,  when  the  cause  of  hb  con- 
demnation must  be  concealed,  and  cannot  be 
explamed.  Yes,  I  plead  guilty.  I  openly, 
actively,  and  sincerely  embarked  in  the  cause 
of  a  parliamentary  reform,  in  the  vindication 
and  m  the  restoration  of  the  rights  of  the 
people.  Nor  will  I  blush  to  unfold  to  you 
my  motives ;  they  are  supported  by  their  own 
intrinsic  strength,  but  they  are  Ukewise  held 
up  b]r  the  great  and  the  venerable  names  of 
the  living  and  of  the  dead.  I  contended  foran 
equal  representation  of  the  people,  in  what  I 
snail  ever  call  the  house  of  the  people,  be- 
cause I  considered  it  a  measure  essentially 
necessary  to  the  salvation  of  the  state,  and 
to  the  stabilityof  your  boasted  constitution. 
Wherein  then  consists  the  excellency  of  that 
time-tried  &bric,  cemented  by  the  blood  of 
your  fathers,  flowine  from  the  field  and  from 
the  scaffold  ?  I  wiU  tell  you :  It  consists  in 
the  due  balance  of  its  three  impdlling  powers, 
King,  Lords  and  Common ;  it  one  of  these 
powers  loses  iu  vigour^  the  constitution  in 


proportion  loset  its  vigour ;  if  one  of  these 
powers  becomes  only  a  shadow  of  what  it 
oueht  to  be,  if  it  becomes  merged  and  ab- 
sorbed into  either  of  the  other  two,  your  con- 
stitution then  also  becomes  a  shadow,  and  it 
is  annihilated.  And  do  you  not  know,  and 
does  all  -  the  world  not  know,  that  if  any 
where  the  proud  structure  bf  the  constitution 
has  suffered  the  ravages  of  time  or  of  corrup- 
tion, it  is  in  its  popular  branch }  Is  it  not 
a  fact  indisputable,  that  the  representation  of 
the  people  is  not  such  as  it  once  was,  and  is 
not  such,  as  I  trust  in  God,  one  day  it  shall 
be  ?  The  man  then  who  sounds  the  alarm, 
when  he  discovers  the  approach  of  danger, 
who  summons  all  who  may  be  coocemed  in 
its  reparation,  is  surely  no  enemy  to  the 
country,  no  foe  to  the  constitution,  because 
he  labours  in  its  preservation  and  protection.* 

Such  were  the  motives  of  vaj  conduct.  If 
I  am  guilty,  I  have  in  my  gult  many  asso- 
ciates,  men  who  now  enjoy  the  repose  of 
eternity,  whom  your  fatliers  admireit  while 
living,  and  to  whom  you,  their  children,  have. 
erecM  statues.  I  have  no  time  to  run  over 
all  the  venerable  catalogue.  But,  is  there  9l 
man  ignorant  of  the  iUustrious  Locke  ?  And 
?ras  not  this  sage  in  philosophy,  this  advanced 
champion  in  the  cause  of  Uberty,  and  of  man ; 
this  friend  to  the  British  constitution,  who 
wrote  his  Treatise  on  Government  in  its  de« 
fence, — ^in  defence  of  the  last  glorious  revoki« 
tion,  by  the  desire  of  the  prince,  who  was  the 
leader  of  the  men  who  planned  it; — ^was  not 
he  an  advocate  for  a  reform  in  parliament,  for 
a  more  equal  representation  of  the  commons 
in  the  House  or  Commons?  Will  you  venture 
to  tear  the  records  of  his  &me,  to  stigmatize 
his  memory,  and  to  brand  him  with  the  epithet 
ofseditbus? 

Let  us  rapidly  proceed  down  to  more  mo- 
dern times.  Let  us  pass  over  in  silence  many 
illustrious  names,  whose  memory  vrith  that 
of  the  ccnstitution,  will  perish  together.  Let 
us  come  to  your  own  days.  Are  ye  ignorant 
of  Blackstone ;— the  man  who  first  collected 
the  laws  of  his  country,  from  the  deformed 
chaos  into  which  they  had  been  thrown,  who 

*  '^  And,  as  it  is  essential  to  the  very  being 
of  parliament,  that  elections  should  be  abso- 
lutely free,  therefore  all  undue  infiuences 
upon  the  electors  are  illegal^  and  strongly 
prohibited.  For  Mr.  Locke  (on  Gov.  p.  S.  } 
8S2.)  ranks  it  among  those  breaches  of  tiust 
in  the  executive  magistrate,  which,  according 
to  his  notions,  amount  to  a  dissolution  of  the 
government  '  if  he  employs  the  force,  trea* 
'  sure,  and  offices  of  the  society  to  corrupt  the 
'  representatives,  or  openlv  to  pre-engage  the 
^  electors,  and  prescribe  what  manner  of  per* 

*  sons  shall  be  chosen.  For  thus  to  remuale 

*  candidates  and  electors^  and  new-model  the 
^  ways  of  election,  what  is  it,  says  he,  but  to 

*  cut  up  the  government  by  the  roots,  and 

*  poison  the  veiy  fountain  of  public  security  I' '^ 
—Blackstone,  B.  1.  ch^  j9.  p.  ira^Or^.,  Ed. 
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ammged  them  'with  elenncy,  aod  who 
idorned  them  with  every  flower  which  the 
ckssc  field  could  produce?  Are  not  the 
▼ohimes  of  this  reverend  judge  in  the  hands 
of  all  f  Should  thev  not  be  familiar,  at  least 
to  those  who  are  called  to  decide  concerning 
the  constitution  ?  And  has  not  Blackstone, 
not  with  the  levity  of  ill-pondered  words,  not 
in  the  private  hour  of  reiaiation,  not  in  the 
beat  of  popular  debate,  but  in  the  calmness 
and  solitude  of  study,  maintain^  the  same 
propositions  which  I  maintain,  been  guiltv  of 
the  same  sedition  of  which  I  am  guilty,  when 
he  pronounced  that  the  constitution  was  im- 
perfect, in  its  popular  branch,  and  if  any 
where  alteration  was  necessary,  it  was  there 
lo  be  desired  f  I  entreat  you  to  listen.  I  will 
Tead  you,  what  this  best  expounder  of  the 
constitution  has  said.  Let  the  words  be  en- 
graved on  the  tablet  of  your  hearts. 

^ And, this  constitution  of  suflrages,  is 
framed  upon  a  wiser  principle  with  us,  than 
dtber  of  the  methods  of  votmg,  by  centuries 
or  by  tribes,  among  the  Romans.  In  the 
method  by  centuries,  instituted  by  Servius 
TulliuSy  it  was  principally  property,  and  not 
nmnbers  that  turned  the  scale :  in  the  me- 
thod by  tribes,  gradually  introduced  by  the 
tribunes  of  the  people,  numbers  only  were 
regarded,  and  property  was  entirely  over- 
looked. Hence  the  laws  passed  by  the  for- 
mer method,  had  usually  too  great  a  tendency 
to  agmndixe  tiie  patricians  or  rich  nobles; 
and  those  by  the  latter,  had  too  much  of  a 
levelling  pnnciple.  Our  constitution  steers 
between  tne  two  extremes.  Only  such  are 
entirely  excluded,  as  can  have  no  will  of  their 
own :  there  is  hardly  a  free  agent  to  be  found, 
who  is  not  entitled  to  a  vote  in  some  place  or 
other  in  the  kingdom.  Nor  is  comparative 
wealth  or  property,  entirely  disregarded  in 
elections;  tor  though  the  richest  man  has 
only  one  vole  at  one  place,  yet,  if  his  pro- 
perty be  at  all  diffused,  he  has  probably  a 
right  to  vote  at  more  places  than  one,  and 
tterefore  has  many  representatives.  This  is 
the  spirit  of  our  constitution :  not  that  I  assert 
it  is  in  fact,  quite  so  perfect  as  I  have  here 
endeavoured  to  describe  it ;  for,  if  any  altera^ 
tioD  might  be  wished  or  suggested,  in  the 
present  frame  of  parliament,  it  should  be  in 
nvour  of  a  more  complete  representation  of 
theoeople.*^ 

M  Blackstone,  then,  wished  for  a  more 
equal  representation  of  the  people,  if  he 
dued  to  publish,  and  to  enforce  his  wish ;  and 
I  have  merely  done  the  samc^  where  is  the 
Afference  in  our  guUt?  But  there  is  a  dif- 
lerence,  and  that  difference  is  great.  A 
teamed  professor  of  the  laws  of  England,  in 
the  University  of  Oxford,  a  grave  writer,  in 
the  solitude  of  his  retirement,  a  solemn 
judge^  upon  the  tribunal  of  England,  pro« 
damiiDg  that  a  reform  in  the  representation 

*  Bl.  Comm.  book  1«  c,  ii.  vol.  i.  p.  171, 
17«. 
VOL.XXin« 


of  the  people  was  just,  and  essential  to  the 
true  spirit  of  the  constitution ;  how  superla- 
tively criminal  must  his  conduct  be,  when 
compared  with  mine ! 

But  vengeance  ceases  at  the  verge  of  the 
grave.  There  factions  and  parties  rage  lH 
vain.  If  I  have  been  guilty  of  an  atrocious 
crime,  I  shall  not  demand  the  protection  of 
the  dead,  I  shall  not  wander  among  the  tomb&, 
and  cry  for  the  support  and  the  assistance  of 
those  who  cannot  near  me,  but  I  shall  loudly 
demand  the  protection  of  the  living,  of  men 
high  in  rank,  exalted  in  power,  and  who 
eiyoythe  confidence  of  their  king.  Can  it 
ever  be  forgotten,  that  in  the  year  1789,  Mr. 
Pitt  was  stained  with  the  same  guilt  ^  Did 
not  he  preach  up  the  necessity  of  a  reform  in 
the  representation  of  the  people?  Did  not  he 
advise  the  people  to  form  societies ;  and  did 
not  he  countenance  these  societies,  by  his 

Eresence  f  I  appeal  to  the  resolutions  which 
e  subscribed,  m  tiiie  Thatched  House  Tavern. 
I  attest  the  motions  which  he  made  for  Re* 
form  in  the  House  of  Commons.  Beware 
how  you  condemn  me.  Beware  how  yon 
brand  me  with  the  opprobrium  of  being 
seditious.  At  the  same  time  you  condemn 
the  confidential  minister  of  the  king.  Nay 
more,  Sir,  in  bringing  this  charge  against  me, 
you  accuse  your  sovereign;  for  can  it  be  sup- 
posed, that  he  would  permit  a  man  to  enjoy 
nis  confidence,  who  m  the  year  178«,  by 
being  a  reformer,  as  I  am  in  the  ;jrear  1799, 
wished  to  precipitate  this  country  into  anar- 
chy, desolation^  and  into  all  the  horrors  which 
you  have  described. 

But  if  the  attempt  to  procure  a  reform  in 
parliament  be  criminal,  your  accusation  must 
extend  far  and  wide.  It  must  implicate  the 
ministers  of  the  crown,  and  the  lowest  sub- 
jects. Have  you  forgotten  that  in  the  year 
1789,  the  duke  of  Richmond,  the  present 
commander  qf  the  forcet^^  was  a  flamine  ad- 
vocate for  the  universal  right  of  suffirage  r  Do 
you  not  know,  that  he  presided  in  societies, 
and,  like  Mr.  Pitt,  advised  a  univmal  for- 
mation of  such  societies  all  over  the  kingdom  ? 
Have  you  never  read  his  fiEtmous  letter  to 
colonel  Sharman;  in  which  his  principles; 
his  testimony,  to  a  full  and  complete  renre- 
sentation  of  the  people,  are  indelibly  recorded  } 
Is  guilt  the  passing  unsubstantial  fashion  of 
the  day  ?  Does  it  vary  according  to  times, 
and  to  seasons,  and  to  cirbumstances }  Shall 
what  was  patriotism  in  1789,  be  criminal  in 
1793 }  You  have  honoured  me  this  night,  by 
the  titie  of  the  pett  of  ScoiUnd.  And  if  the 
same  offences  merit  the  same  appellations, 
you  must  likewise  liberally  bestow  this  epithet 
upon  the  first  lord  of  the  treasuiy,  and  upon 
the  e&mmtmder  of  the  forcet.  But  what  term 
of  super-eminent  distinction  will  not  you, 
the  public  prosecutor;  you  the  lord  advocate 

*  The  Duke  of  Richmond  was  not  com- 
mander of  the  forces,  but  master  general  of 
the  ordnance. 
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pf  Scotland,  appropriate  to  ^burself  ?  Were 
pot  ypu^  not  m^y .  jcnontlis  azo,  likewise  a 
reforaier  ?  Did  hot  you  jcoiiienq  and  act  for  a 
PApre  .^ual.  renre&catation  pf  the  people  izi 
]the.  Hopse  of  CbinnibiLs  t  Were  riot  you  one 
of  tliosi^  men,  who,  for  i^t  purpo8e|  assembled 
-ptjslyin  this  city,  iri  what  tbjejf  called  a  coh- 
vention,  and  assumed  to  themselves  the  title 
•bf  dele^tes  from  the  coimties  ?  Were  not  you, 
^ourseff,  employed  in  .framing  a  bill  for  the 
f ^tension  of  the  elective  franchise  ?  Every 
charge  in  your  indi^tnjicnt  against  me,  recoils 
jipim  yourself;  in  accusing  ^e,  you  charge 
yourself  with  seditipi^.  , jf Fit  was  lawful  lor 
jfoy  uiQ  your  friends tp  meet  in  s6cieties,  an^ 
llf  conventions,  for  tKe  purpose  of  a  reform  in 
f  auiament,  unless  the  stacioard  ofguilt  shrink^ 
^Pr  jpxiends  as  tapHce,  or  power  may  order,  it 
^i^eJ^  miist  have.beeii  permitted  to  me  «^nd 
jiiy  friends  also  to  mee^  and  to  act  oh  the 
same  principle. 

1 .  But  I  aavance  in  this  track  ho  farther; 
^though  my  assertions  and  my  arguments 
pre  justy  yet  the  subj^t  of  them  \s  so  con- 
j^ect^d  with  ridicule,  ^  ]ta  render  thetn  not 
]sd  seeming  in  this  solemn  trial. 
.  bentlemen  of  the  Jury;  If  the  real  cause^of 
my  standing  as  ^  panel  at  your  bar,  is  for 
5^^i^g  .?9Mvely  eijgaged  in  j^e  cause  q{,  a 
parUaii^entary  reform^  I  plead  guilty.  My 
fonsciei^ce,  however,  will  whisper  consolation 
to  me  under  my  condemnation.  I  engaged 
In  that  qiuse,  f^r  I  thought  the  measure  was 
to  save  the  country.;,  thaft  a  more  equal  re- 
presentation would  dry  up  the  sources  of  cor- 
^ptioa^  would  diminish  our  taxes^  iphd  stop 
jthe  efiusibn  of  our  blood.  I'hat  such  were 
xnf  motives,  appears  from  every  part  of  the 
evidence,  against  me.  The  public  prosecutor 
.shrunk  from,  the  exambatipn,  even  of  the 
iestiihony  pf  hisown  witn^ssc^.  tie  averted 
.)iis  eyes  froip  the  proof,  in  order  to  indulge 
lii^self  in  vain  declamation  and  i^hb^coming 
^ivectiye.  I  will  not,  howevejr,  imitate  his 
/fonduct.  I  will  examine  minutely .  every 
branch  pf  the  prppf  which  he  has  adduced 
^f^i^slme;  and  you  will  be  convinced  that 
fiftei^  eyeijy  wprd  and  action  of  mine  hfis  been 
scrutinized;  afV^reycn  the  levity  of  the  ujj- 
^guarded  hour  has  been  explored,  and  while 
';in$tructed  spies  have  watched  every  look,  and 
marked  every  word,  not  the  vestijgc  of  sedition 
jcan  be  discovered.  .       , 

I.  fhc  first  charge;  agaipst  m^  is,  That  at 
•;neeting^  of  the  people  which  I  mysdf  had 
convpca^d,  J  made  seditious  harangues; 
vilified  the,  king  and  consiiUition;  repre- 
.sented  the  iponarchical  part  of  our  govern- 
iinei)t  as  cumbi^rson^e  and  e^cpensive ;  insti- 
jtu^ed.a/cpmparispn  betwixt  our  system  and 
,that  of  prance,  ^nd  did  every  thing  to  inflame 
the  minds  of  the  .people  to  insurrectipn  and 
xebellion.  It  is  pai^cularly  alleged  that  I 
was  gnilty  of  tbeae  crimes  at  two  meatiffgs, 
Ahe  one  at  Campsie,  bod  the  other  at  Kirkin>- 
tiUoch. 

To  prove  this  charge,  Alexander  Johnstone 
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is  adduced.  You  will  remember,  that  I  o£- 
iered  tp  prove  that  this  witness  had  expiresse^ 
himself  m  the  most  ralicoroitf  terms  agaih^ 
me;  that  he  would  do  all  in  his  power  to  gel 
nie  hanged.  By  respectat)le  witnesses,  I 
could  easily  have  supported  this  averxnent ; 
but  I  was  not  allowed  by  the  Court,  as  I  could 
not '  specify  the  particular  cause  which  hao 
excited  the  malice  of  a  man  I  did  |iot  luiow, 
and  whom  I  do  not  remember  to  have  ever 
seen.  But  what  does  even  Jonnstohe  say } 
I  will  read  yob  from  my  notes  the  whole  of 
Ills  evidence.  Correct  me  if  I  have  erred  in 
taking  down  any  tiling  differently  from  what 
has  been  stated.  I  believe  that  iny  notes  ar^ 
accurate,  but  mistakes  are  not  impossible. 
[Here  Mr.  IVluir  read  over  the  whole  olf 
the  eviaence.]  , 

What  does  this  witness  then  say  ?  He  savs, 

Siat  I  stated,  iA  the  meeting  at  Canipsie,.tnib 
isadyahtases  in  the  representationj  ironji 
horoughs  Deing  rotten,  and  ,  from  .  othei^ 
having  ho  vote,  the  population  pf  England 
and  Gotland,  the  small  number  of  electors 


_   ,      notoriously  _    _^         .     ^ 

respilhded  innumerable  times 'witlvh  the  wall^ 
.of  the  House  of  Commons  itself?  Ha§  pot 
t}ie  table  of  that  Hduse  been  covered  wit^ 
petitions,^  expressing  it  in  language  intinitel^ 
stronger  than  mineT  If  to  state  truth  be  sedir 
tion,..why  pid  our  legislatiire  slumber?  Why 
slumbered  the  law  P.  and  why  w^  hot. public 
vengeance  su^ed  with  t^c  sword  of  justice, 
when  this  crime  dared  to  poliu^  the  sapc^u^y 
of  the  legislature,  by  its  appearance  within  it^ 

Johnstone  depones^  that  I  said, ,  If  ^  mfi^ 
'cixvejSOyOOO/.  tor  a  seat  in.pfirliain^|il«  be 
TOhoyed  to  derive  some  interest  from.it.  Is 
not  the  fact  true^  Qo  hoi  ^e  dMly  know  of 
Siims  of  money  being  giVen  for  se^ts  in  thai 
Hoixse,  and  can  tWre  be  a  cphclusion  vi  EMclid 
more  certain  than  the  inference  which  I  jdraw 
from  the  fact  ?  It  may  be  said)  tha^hp  House 
may  be  pure  and  uncorrupted,  even  althou|^ 
sucn  sums  of  moiiey  ai^e  given  iTor  admission 
into  it ;  that  nien  may  do  so  in  order  tA^s^rve 
their  country^  or  to, display  their,  own  al^litieir. 
Grapt  all  this ; ,  but  have  vv^  not  seeq  .much 
g^q^ter  sums  thrown  aws^y  %X  contej^ted  ei)^ 
tions,  by  men  who  never  opened  their  mouths 
yffitlbm  the.  ^s  of  St.  Stephen's  Cfaip^l ; 
nvfiose  ,<patnoti&m  ne'v^r  shone  fort|h ;  .^pd 
whose,  abilities  were  never  discoyeired  ?.  1»? 
witn({ss  depones,  tht^t  I  sajd  tiie.duke  of 
Kichmpnd  nad  been  bribed  inlo  sUencev% 
SO  or. 30,000/.  And  supposing  I  had>aid8<\ 
that  this  was  p.  S9lufary  opiate  which  caibqaeA 
^na  cooled  the  f?.v^  of  ois  h^ain,  and  pr6f> 
bal>)y  saved,  him  Uie  D^orti^^6p:Qf  stanoM^g 
his  triftl,  alsa»  for.  thq  crime  of  ^edition ;  what 
has  this  to  do  with  the piirsfnt .matter ?  Itis 

not  the  duke  of  Richmond,  but  it  is  the 
king  himself  thati  .ant  actused  of  viii^ribg. 
This  assertion  of  Johnstone's  is  indeed  to^ 
ludicrous  for  serious  argumen^i 
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GcntleipeDy  before  I  proceed  farther,  let 
me  Tttkke  one  reiharlr.  I  am  Ho  i^  iried  hy 
the  IsW  of  Scotland;  and,  by  that  law,  two 
witnesses  are  necessary  to  prove  a  crime.-^ 
■This  is  a  rule  fill)  of  humanity;  but,  at  the 
same  time,  by  cutting  off 'proofy  it  may,  and 
bss  upon  some  occasions  defeated  the  ends  of 
public  justice.  If,  however,  the  concurrence 
of  two  witnesses  were  to  be  rigorously  insisted 
upon,  it  must  be  in  a  case  similar  to  mine, 
•where  their  testimony  is  to  go  to  words, 
^ciantia  verba,  neither  engraved  in  marble, 
nor  recorded  in  brass.  You  know  the  infinite 
variety  of  circumstances  depending  upon  the 
speaker,  the  occasion,  the  manner,  tne  per- 
son to  whom  they  were  uttered,  and  his  situa- 
tion ;  by  which,  the  meaning  of  the  same 
wonLs  can  be  diversified  and  modifie<I,  tor- 
tured mtb  guilt,  and  explained  into  innocence. 
By  the  law  of  £ne:)and,  which  is  likewise  the 
same  with  oui^s  In  the  case  of  treason,  the 
bare  uttering  of  words,  without  any  overt  act, 
cannot  be  admitted  as  evidence  fo  prove  the 
crime.' 

Johnstone  depones,  that  I  compared  our 
constitution  with  the  French,  and  said,  that 
thdr  arms  would  |)e  successful;  that  their 
representation  was  more  equal ;  two- thirds  of 
their  debt  paid ;  and  that  their  manu^cturers, 
in  the  competition  witb  ours,  would  have  the 
advantage.  Who  ever  heard  before,  that  it 
was  unlawful  to  compare  the  British  consti- 
tiition  with  that  of  another  country?  If  the 
British  constitution  is  the  boast  of  ages,  th^ 
pride  and  the  glory  of  the  world,  can  it  suffer 
oy  an^  comparison  t  On  the  contrary,  will  not 
its  splepdour  bnshten  by  the  foil  f  But  does 
Job2&stbne  isay,  tnat  I  gave  tbc  superiority  to 
the  French  constitution  over  the  British? 
No. — ^Does  he  assert,  that  I  exhorted  the 
meeting  io  r^^ct  tlie  British  constitution,  to 
a^opt  the  French,  and  to  adopt  the  French 
a9  tkt  better  niodd  ?  No ;  not  a  word.  What 
then '^y^  he?  That  I  merely  compared  the 
two  together.  Is  this  sedition  f  Alas !  we 
afe'air^ditious.  Is  there  a  man  here,  or  in 
this'  country,  whp  has  not.  in  his  own  mind, 
and  who  has  not  in  woras,  made  a  similar 
comparison? 

Johnstone  next  observes,  That  I  mentioned^ 
|h^t  two  thirds  of  U^e  French  national  debt 
was  already  paid ;  that  their  taxes  were  less, 
and  that  I  ascribed  this  to  the  people  being 
more  equally  represented  in  their  legislature. 
I  may  nave  said  so,  or  I  may  not  have  said 
so.  '  |tfy  remembrance  does  not  cany  me. 
Whe^er  the  fact  was  true,  at  that  time,  tha^ 
I  spoke  in  the  meeting,  of  two-thirds  of  their 
hauonal  debt  being  paid,  and  of  their  taxes 
being  less,  I  ki^ow  not.  Certain  it  is,  before 
and  amce,  1  have  often  heard  it  to  be  so,  in 
Ford and  in  writing;  but  I  will  say  this  to 
you.  and  I  will  say  it  to  all  Scotland,  that  an 
e<2ual  representation  of  the  people  is  tHe  most 
direct'  and  sadutary  method  to  diminish  ^hd 
pa;^  off.  the  hadona)  ^ebt;  to  alleviate  th^ 
wciimtpf  taxes,  a^  to  remove  the  clogs  of 
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industy.  Nothing  can  be  tmer  than  the  in- 
ference which  Johnstone  sayfe  I  drew,  that-si 
people  equally  industrious  must  have  the  ad-^ 
Vantaj^e  over  another,  who  pay  greater  taxe^j 
and  who  groan  under  the  burthen  of  a  grcatejf 
debt.  If  I  were  connected  with  this  last  na^ 
tion,  I  certainly  would  advise  them  to  tsikd 
every  constitutional  step  to  procure  a  dimi<^ 
nution  of  their  debt  and  of  their  taxes. 
And  what  does  Mr.  Johnstone  say?  That  I 
advised  the  society  to  petition  parliament, 
and  that  tlie  sole  intention  of  these  societies 
was,  to  procure  a  more  equal  reprcsentatiorf 
and  a  shorter  duration  ot  parliaments.  '  Do 
you  say  then,  that  the  object  of  th^s^ 
societies  is  unconstitutional  ?  Or  do  you  say; 
I  that  these  societies,  in  th^  means  which  I  adi 
vised  them  to  make  use  of  in  order  to  accom* 
plish  that  object,  were  to  act  uncohsfim'* 
tionally?  You  can  do  neither.  Under  the! 
free  government  of  Britain,  every  mat  has 
a  right  to  look  after  those  whom  b^  is  suj)« 
posod  to  delegate  to  the  House  of  Commons, 
to  be  the  arbiters  of  his  liberty,  his  fortuYile^ 
his  life.  He  has  a  right  to  come  and  state  to 
them  his  wrono;s  and  his  apprehensions ;  and 
the  mode  whicu  the  constitution  has  poiilted 
out  is  by  petition. 

Johnstone  depones,  that  I  advised  the  p^o^ 
pie  to  consult  together,  to  communicate  and 
diffuse  their  knowledge:  the  advice  was  H 
good  advice :  and  such  an  advice  as  I  would 
give  were  I  still  ip  the  sam^  situatidnl 
What !  is  the  time  now  come  when  the  mind 
mUst  be  locked  up ;  when  fetters  must  bo 
Imposed  upon  the  understanding;  and' \y bed 
the  people,  the  great  mass  of  human  beings) 
must  be  prphibited  to  receive  infonnation; 
and  to  communicatie  among  thehiselves  the 
information  which  they  may  have  received.- 
Miserable  people !— Country  to  be  deplored ! 
— Ignorance  is  the  source  from  which  despot 
tism  flows.  The  remembrance  of  formed 
liberties  will  make  vou  only  more  wretchfedl 
Extinguish  then  (if  possible)  the  light'  of 
heaven,  and  let  us  grope,  and*  let  ud  search 
for  consolation,  if  it  can  be  found.  Under: thd 
darkness  which  shall  soon  coVer  mL  But 
the  prospect  before  us  is  not  so  dismal. — W6 
live,  we  act  under  the  British  constitutibn } 
— a  constitution  which,  in  its  cenuitoeprin^ 
ciples,has  for  ages  consecrated  frccdoni.  W^ 
live,  and  we  remember  the  glorious  revpTu- 
tJon  of  1688,  which  banished  despot^stn,  and 
placed  the  family  of  Hanover  upon  the  throne; 
We  rcmeipber  the  Bill  of  Rights ;  nor  shall 
we  forget  one  of  its  most  sacred  claikses^ 
which  declared,  established;  and  sanctioned 
the  unalienable  claim  of  the  citizen  to  peti- 
tion parliament.  Now,  as  members  of  the 
British  constitution,  acting  ^nder  the  Kll 
of  Rights,  how  should  our  conduct  be  sliapedl 
Do  we  complain  of  general  grievances,  such 
as  an  tinequal  representation  of  the  people.? 
It  would  be  arrogance  in  *  part  to  sp6ak  th* 
laiis6agfe  of  the  whole.  Let  those,  then,  who 
Iccf  most  sensibly  the  prcssurb  of  tHb  geneW 
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grievance,  not  pfesume  to  complain  for  the 
nation,  but  consult  the  nation.  And  bow 
are  they  then  to  consult  the  nation,  but  by 
bringing  the  people  together  in  societies  to 
deliberate  and  to  resolve?  Would  you  wish 
the  people  to  act  unadvisedly }  Would  you 
propose  they  should  cany  petitions  to  the 
doors  of  thte  House  of  Commons,  without 
knowing  the  real  signification  of  the  import 
of  these  petitions  ?  Let  us  apply  to  our  poli- 
tical cououct  a  rule  sure  and  unerring  in  pri- 
vate life. — ^Think,  deliberate  before  you  act. 
An  unequal  representation  is  a  ^nend  griev- 
ance.— Before  we  seek  to  obtain  its  redress, 
let  us  inquire,  in  tlie  first  place,  if  it  is  gene- 
rally felt ;  and  in  the  second,  if  redress  is 
generally  wished  for.  In  applying  for  a  gene- 
ral remedy,  let  us  first  be  convinced  o?  the 
general  disease.  Without  this,  a  few  factious 
niay  presume  to  speak  for  the  nation,  may 
impose  upon  the  weak,  and  may  plunge  the 
many  into  inextricable  confusion  and  misery. 
The  ereat  proposition,  then,  which  I  main- 
tained is,  that  the  people  should  consult 
together ;  that  they  snould  form  themselves 
into  societies;  for  it  is  only  by  so  doing  that 
th^  can  conduct  themselves  with  wisdom, 
and  hope  for  success. 

TTie  Bill  of  Rights  declared  the  unalien- 
able, imprescriptible  right  of  the  people  to 
petition  parliament,  and  if  you  condemn  me 
foradvisinjg  the  people  to  petition  with  re- 
flection, with  united  and  general  deliberation, 
for  the  redress  of  general  grievances,  ye 
tear  the  record  of  our  liberties,  and  scatter 
the  fragments  where  they  never  can  be  col- 
lected. 

In  advising,  then,  even  according  to  John- 
stone's evidence,  the  people  to  inform  them- 
selves, reciprocally  to  communicate  their 
mformation,  and  then  wisely  and  deliberately 
to  petition  parliament,  you  do  not  condemn 
me,  but  you  trample  upon  their  liberties,  and 
you  nroscribe  the  constitution.  If  I  de- 
cUreu,  at  the  meeting  of  Caropsie,  that  the 
people  shoukl  adopt  every  mean  to  instruct 
themselves  witli  regard  to  their  political 
rights,  I  declare  and  I  inculcate  the  same 
now  before  you,  and  before  this  great 
audience. 

•  Hear  farther  what  Mr.  Johnstone  says.  I 
have  his  words  accurately  in  my  notes.  I 
advised  the  society  to  eet  all  the  p«ilitical 
pamphlets  from  a  neighbouring  bookseller. 
•y-The  advice  was  a  right  advice.  I  did  not 
list  myself  under  the  banners  of  faction.  I 
combated  neither  for  ministry  nor  for  opposi- 
tion, for  the  ins  nor  for  the  outs ;  I  fought  in 
the  cause  of  truth,  and  how  is  that  cause  to 
be  successful,  but  by  general,  complete,  and 
impartial  information  of  the  dififerent  argu- 
ments advanced  upo&  either  side  of  the  great 
question  of  parliamentary  reform^  Gentle- 
men, vemember  who  the  witness  is^  who 
brings  forward  this  important  truth  m  my 
favour.  1%  is  Alexander  Johnstone,  thc^  first 
witikes)  adduced  by  the  prosecutor;  figainst 


whom  I  objected  on  account  of  the  expres- 
sions which  he  had  used,  indicating  his  in- 
tention to  ruin  me,  which,  by  respectabU 
witnesses,  I  offered  instantly  to  prove,  but 
which  proof  was  not  allowed  by  the  Court. 
When  this  man  speaks  what  is  strongly  in 
my  favonr,  you  cannot  suspect  him ;  nay, 
more,  what  be  has  said  affords  a  clue  to  my 
conduct.  !Fond  of  reading  myself,  purchasing 
for  information  almost  every  new  publication^ 
was  it  not  natural  and  just  for  me  to  recook- 
mend  a  similar  line  of  conduct  to  men,  who^ 
from  their  union,  were  enabled  to  defray  tha 
expense  ?  If  I  had  been  the  tool  of  party 
and  of  factions ;  if  tnith  had  not  been  my 
object,  I  would  have  said  to  this  society^ 
''  purchase  not  the  books  which  are  written 
a^inst  pariiamei^tary  reform;  they  ara 
merely  the  productions  of  pensioned  hire- 
lings; but  read  every  treatise  written  in  its 
defence. — These  are  the  productions  of  en- 
lighted,  and  of  philanthropic  men,  and  tbiqr 
are  stamped  by  the  signature  of  genius.** 
You  will  remember  what  the  witness  has 
said  upon  the  interroeatoiy  of  the  solicitop- 
general,  relative  to  what  I  mentioned  con- 
cerning the  King,  Lords,  and  Commons 
What  was  tne  reply  of  the  witness?  It  wa« 
this,  that  I  said,  the  constitution  ought  to 
consist  of  King,  Lords,  and  Commons.  la 
this  vilifying  tlie  monarchy?  Is  this  repre- 
senting that  part  of  the  government  as  ex- 
pensive and  cumbersome,  as  the  indictment 
sets  forth }  Is  this  inflaming  the  minds  of 
the  people,  and  exciting  them  to  insurrection 
and  rebellion  ? 

This  witness  has  likewise  deponed  to  a  re- 
markable fact.  I  will  state  you  bis  words 
accurately :  if  I  am  in  error,  you  will  correct 
me  from  your  notes.  *^  In  that  meeting  thero 
was  mention  made  of  Paine's  Rights  of  Man, 
but  not  by  Mr.  Muir.  One  man  in  the 
society,  not  in  a  public  manner,  but  toliis 
neighbour  privately,  said,  that  he  had  read 
Paine's  Works.^  What  was  that  to  me? 
And  supposing  I  had  overheard  this  man 
use  these  words ;  could  I  be  blamed  for 
merely  possessing  the  faculty  of  hearin^^) 
Does  Johnstone  say,  that  I  participated  m 
this  private  conversation  ?  He  says  no  suds 
thing.  Does  he  swear  that  I  recommended 
Paine's  Works,  or  introduced  the  mention 
of  them  in  the  meeting?  No.  How  then 
is  the  other  char^  in  the  indictment  sup- 
ported by  the  testimonv  of  this  witness,  of 
my  advising  the  people  to  read  seditious 
books»  and  circulating  such  among  them  ? 

Johnstone  has  told  you,  that  most  of  those 
who  composed  this  meeting  were  weavers^ 
mostly  voung  men  from  ei^teen  to  twentv 
years  of^age«  What  is  the  inference  which 
the  lord  advocate  has  deduced  from  this  ?  I 
blush  to  mention  it.«-That  peonie,  in  that 
situation,  and  at  that  time  of  liie,  have  no 
right  tp  interfere  in  public  afiairs !  People 
in  that  situation  I^What  situation?  Who 
compose  the  great  mass  of  society?   Who 


201] 


fw  Sedition. 


A.  D.  1793. 


[202 


oipport  the  state?  Who  cootiihate  to  it$ 
w^th?  Who  must  fight  in  its  defence? 
People  at  that  period  of  life ! — ^What  period  ? 
When  the  heart  is  uncorrupted ;  when  the 
soil  is  heat  prepared  to  receive  good  seed,  and 
when  the  feelings  of  the  minoT  can  be  most 
easily  led  over  to  tlie  side  of  virtue  and 
humanity.  Beotuse  the  majority  of  the  mem- 
bers of  that  society  mig;bt  be  weavers,  they 
mt»t  be  held  up  in  derision!  Because  tbe 
majority  of  them  might  be  young  men,  they 
must  lie  censured  for  presuming  to  interest 
themselves  in  the  happiness  of  mat  country 
in  which  they  were  to  spend  their  future 
days,  and  whose  constitution  was  to  operate 
on  tiieir  fijture  lives  I  But  you  have  seen 
several  of  the  members  of  that  society,  and 
those  too  adduced  bv  the  prosecutor  (Mr. 
Johnstone  in  the  numoer),  and  did  you  think  - 
them  so  young,  so  frivolous,  and  so  ill-taught 
as  he  represented  f  This  is  a  matter  which 
regards  you,  as  you  were  the  witnesses,  and 
you  must  judge  for  yourselves.  Finalljr,  hear 
the  conclusion  of  the  deposition  of  this  wit- 
ness, which  states,  ^*  That  I  recommended 
peace  and  regularity  to  the  meeting,  and  ob- 
served, that  any  tumult  or  disorder  would 
ruin  their  common  cause ;"  and  that  I  told 
them,  ^  there  was  no  other  mode  of  pro- 
curing redress,  but  by  applying  to  parlia- 
ment;" and  that  I  recommended  to  them 
**  to  beware  of  admitting  any  immoral  cha- 
racters as  members/' 

The  next  witness  adduced  for  the  prose- 
cutor is  Robert  Weddell,  vice  president  of  the 
society  at  Kirkintilloch,  n/ho  swears  to  the 
particulars  which  occurred  at  the  same  meet- 
ing, in  which  the  preceding  witness  was  pre- 
sent 

£Mr.  Muir  then  read  over  his  notes  of  thb 
witness's  deposition.] 

In  what  respect  does  tais  witness  criminate 
me  ?-  Does  he  not  agree  precisely  with 
Johnstone  concerning  my  general  conduct? 
I  am  accused  of  vilifying  the  king  and  con- 
stitution : — and  what  does  this  witness  say  ? 
That  I  made  a  speech,  in  which  I  advised 
regularity  in  their  proceedings;  and  that 
they  ought  to  proceed  in  a  constitutional 
manner,  as  the  law  now  is,  by  King,  Lords, 
and  Commons.  The  indictment  alleges, 
that  I  spoke,  and  reprobated  the  monarchical 
branch  of  the  constitution.  But  the  witness 
swears,  thaUL^d  {lothing  about  the  expense 
of  the  ki^y^nor  the  comparative  expense  of 
the  French  constitution,  nor  tbe  success  of 
tlieir  arms.  Gentlemen,  I  speak  with  can- 
dour; it  is  not  in  my  remembrance,  that  I 
spoke  concerning  the  comparative  excellency 
of  the  French  or  British  constitutions.  You 
hear  one  witness  declaring,  that  I  merely  com- 
pared them  together ;  you  hear  this  witness 
declare,  that  I  made  no  mention  of  either 
constitution ;  both  of  them  ma^  have  spoken 
truth  according  to  the  impression  whicn  was 
on  their  minds,  but  they  show  you  the  dan- 
ger Of  tfusibig  to-  the  ikiei&Dry  of  witnesses, 


when  it  rdtttes  to  words  spoken  in  the 
warmth  of  a  public  dLscussion.  and  attempted 
to  be  recollected  after  the  lapse  of  many 
months.  But  give  whatsoever  degree  of 
strength  you  choose  to  Johnstone's  evidence, 
draw  from  the  comparison  which  I  institute 
between  the  French  and  British  constitutions, 
an  inference  as  highly  criminal  as  you  possi- 
bly can ;  the  testimony  of  that  man  is  com- 
pletelv  overthrown  by  this  witness.  Mr. 
Weddell  has  stated  to  you  what  passed  after 
the  meeting  was  over,  in  private  company, 
in  the  ungwurded  hour,  when  the  mind  dreads 
no  danger,  and  when  vigilance  is  asleep. 
Can  any  thing  prove  more  strongly  than  the 
deposition  of  this  man,  the  innocency  of  my 
conduct?  The  conversation  related  to  poli- 
tics, and  to  new  publications;  and  surely 
materials  of  that  kind  are  infinitely  more 
noble  in  their  nature,  than  those  which  de» 
form  convivial  society,  and  diss;race  the  man. 
He  remembers  my  speaking  oT  Mr.  Flower's 
book  upon  the  French  Constitution;  a  book 
which  the  lord  advocate,  although  not  speci- 
fied in  the  libel,  wished  to  insinuate  as  being 
seditious,  and  consequently  an  aggravation  <? 
m^  crime.  Of  the  truly  respectable  author 
of  this  book  I  know  nothing ;  but  if  from 
writing,  a  true  idea  may  be  formed  of  the 
heart  which  guides  the  pen,  there  is  no  man 
that  I  would  more  fondly  call  my  friend.  It 
is  true,  I  recommended  Mr.  Flower  there, 
because  I  recommended  his  principles  every 
where. — ^I  will  do  so  still;  I  will  do  so  in 
your  presence,  in  the  presence  of  the  Court, 
and  to  this  great  audience.  You,  who  wish 
for  a  reform  in  parliament,  read  and  weigh 
well  the  lessons  which  this  good  man  has 
given  and  inculcated. — Let  personal  reforma- 
tion precede  public ;  let  the  torch  uf  know- 
ledge lighten  the  path  of  liberty;  but,  above 
all,  let  sound  morality,  and  genuine  Chris- 
tianity be  the  goals  irom  which  you  com- 
mence your  political  career.  A  people  igno- 
rant— never  can  enjoy  freedom ;  a  people  im- 
moral— are  unworthy  of  the  blessing. 

The  witness  next  mention3,  that  the  only 
book  which  I  recommended  to  be  pur- 
chased, was  Dr,  Henry's  History  of  Eng- 
land. I  am  an  enemy  to  the  constitution,— 
and  yet  I  recommended  to  the  people  the 
book  best  calculated  to  instruct  them  in  its 
principles, and  in  its  progress:  a  book  ap- 
plauded in  private  and  in  public  by  the  earl 
of  Mansfield,  and  upon  whose  application,  the 
author  received  an  honourable  pension  from 
the  king ;  honourable  to  the  granter,  to  the 
receiver,  and  to  him  who  first  noticed  the 
modest  merit  of  the  writer. 

The  witness  next  proceeds  to  mention, 
that  at  the  meeting,  a  person  of  the  name  of 
Boyd  proposed,  that  Paine's  Works  should 
be  purchased  and  recommended.  What  was 
my  conduct  upon  tiie  occasion?  I  said,  it  vna 
foreign  to  their  purpose ;  and  foreign,  surely, 
indeed  it  was.  Without  approving;  of  Mr. 
Falne's  principles,  without  condenuux^  them, 
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I  ^hall  afLemards  Qiore  fully  b)iqw  ^ou,  Qtat 
th^  advice' was  such  as  becafipe  them  and  me 
in  our  situatibp  at  the  time. 
,  The  \ritne6s  mentions^  that  he  purchased 
for  the  society  three  or  four  cQpies  of  the  Po- 
Ji^cal  Progress.  Does  he  say,  that  it  was  ^t 
tny  desire,  or  on  my  recommendation  ?  No.-- 
That  hej[>urchasea  for  hi&own  use  and  that 
of  his  neighbours^  three  or  rour  copies  of  the 
Pfiisley  Declaration  of  ^.ights  :  that  he  gpt 
a  copy  of  Pafhe's  pamphlet,  but  Icaows  not 
from  whom :  that  lie  never  saw  the  pialogue 
lystwixt  the  Govenjors  and  the  Governed, 
one  of  the  charges  against  me  in  the  libel; 
and  that  a  Mr. 'William  Muir  showed  him  ^ 
number  of  the  Patriot.  In  the  name  of  com- 
mon sense,  what  connexion  hav^  I  with  this 
e^tmnepus  matter?  How  does  it  tend  to- 
wards my  crimination  ?  The  witness  swears 
positively,  that  the  only  book  wliiph  I  recom- 
mended to  be  purchased  by  the  society^  was 
IJenry'a  Histojy  of  Britain. 

T^ie  witness  decl^red^  that  a  more  equal 
mresentation  of  the  people  was  the  phject 
orthp  society.  Beipg  asked  by  the  splicitor- 
^neral,  what  he  nqeant  by  a  more  etjual  re- 
presentation, he  stopt  for  a  n(ioment  to  con- 
sidef.  O  !  what  matter  of  triqmph  was  t^ii^  I 
!riien  burst  the  contemptuous  sneer;  and 
then  with  aflfectcd  ridicjite  was  p6inte(]  ouf 
i\ie  s^bsurdity  of  men  so  ignorant,  embarking 
in  the  cause  of  reformation ;  wh^n  even  their 
wee-president,  the  wi.tness,  who  from  iiis  sta- 
tion, if  any  had  known,  he  should  have  been 
the  ipan.  put  by  all, — excepting  by  Mr.  Pitt 
and  the  duke  of  Richmond, — who  contended 
fpr  a  reformation,  no  specific  plan  has  yet 
been  proposed.  In  all  that  was  said  in  the 
late  qebate  in  the  House  of  Commons,  no 
snecific.  plan  was  broyght  fprward.  is  it 
then  a  matter  of  surprise  that  the  withesi 
stopt  for  a  moment  to  consider  his  an9wer  to 
the  Question  ?  His  answer  was  sucji  ^s  did 
honour  to  the  coolness  of  his  mind,  and  to 
the  soundness  of  his  understanding.  Two 
opinions,  replied  he,  ^ivide^  the  society.  One 
was  for  Gpnfining  the  right  of  election  to 
kmded  property ;  the  other  for  extending  it  to 
the  bodn^  of  the  ppople:  thai  be,  for  his  own 
part,  bw  not  yet  m^de  up  his  mii^d  ypon 
either.  Being  .asked  piy  opmibn,  he  swears, 
I  ^ve  none. 

Thp  witness  depones  p  my  express  lan- 
guage, that  I  said  to  tjie'meeting,  that  they 
woiOd  be  the  more  successiiy^  the  more  they 
were  constitutional.  Is  this  preaching  lip 
seditiqn  r  Is  this  inflaming  the  minds  of  the 
multitude  to  rebellion  ?  with  eveiy  witness 
adduced  against  me  this  jday^  this  witpess 
likewise  coixoborates  my  eja.mest  advices  to 
the  people,  to  be  regular,  to  be  modejr?ite,  and 
to  be  moral.  *' 

The  qext  witness  propose^  to  be  jiddqced 
against  me  was,  the  rev.  Japes  LapsUe.  My 
objections  to'h^  admissibility  wer0  si|stainedL 
before  I  advanced  rvppn  the  threshold  pf  j(^y 

proof,  by  the  lord  ^aVocatp's  ^vjfig  (iJAi  up. 


Sorrjr  am  I.  indeed  for  ^e  Drosecutor*s  timely 
precau£$on ;  proof  was  thickientn^  mst's^gainst 
this  gentleman ;  proof  of  practices,  proof  of 

crimes,  which -—but  I  go  no  fartfier; 

the  dav  will  come,  when  this  gentleman  and 
myseifshall  exchange  situations  at  this  bar. 
J  trust  that  by  your  verdict  I  sh^U  be  ac- 
quitted^ and  the  moment  after,  I  'solemnly 
pledge  myself  to  this  nation,  to  eithibit  agdnst 
njm  a  criminal  accusation  of  the  most  serious 
kir\d.  To  say  more  would  not  be  ri^ht^  as 
tending  to  excite  a  preiudice  against  him  in 
the  day  of  his  own  trial.  It  is  sufficient  for 
me,  that,  even  in  this  sta^e  of  the  business, 
afler  the  proof  I  was  leading,  m  v  most  ran- 
corous enemy  would  liave  hlusneo  to  hxv6 
brought  forward  this  mail's  testimony.  ' 

The  next  witness  was,  Henry  Preeland, 
president  of  the  society  at  Kirkintilloch. 
The  indictment  charges  me  with  having  con- 
yocated  the  societies  at  Campsie  and  at  Kir- 
kintiHoch.  The  witness  depones,  that  there 
Was  an  inteption  of  having  a  spciety  at  Kir^ 
kintilloch,  long  before  ever  he  saw  me.  Does 
^his  witness,  the  first  president  of  that  society, 
who,  if  any  man  could,' inust  have  been  well 

J' nformed  of  the  circumstances  leading  to  its 
brmation,  support  the  charge  in  the  libel  ^ 
Quite  the  reverse.  I  shall  postpone  the  mbs^ 
material  part  of  his  deppsitipn  to  the  last.  In 
my  speech,  he  mentions,  that  I  spoke  about 
shortening  the  duration  of  parliaments  and  ^ 
more  equal  representation  ;  that  I  said,  that 
I  thought  taxes  might  be  lessened  by  these 
means,  and  that  the  reform  was  not  to  take 
place  as  to  the  Kin^  and  House  of  Lords,  bui 
only  of  the  Commons.  Call  you  this  sedi- 
tion ?  Does  not  every  thing  brought  forward 
by  these  witnesses  of  the  crown,  confute  the 
false,  the  mjurious,  and.the  scandalous  charge 
in  the  libel,  of  vilifyipg  the  constihition  and 
of  exciting  the  people  to  rebellion  against  the 
king  ? 

Mr.  Freeland  said^  that  I  mentioned  the 
success  of  ttiePrench  arms,  and  that  liberty 
would  be  established  in  France.  Call  yon 
this  likewise  a  crime  ^  At  the  time  when  t 
spoke,  was  it  not  true  ?  Were  not  the  armies 
ot  I^nmcc  in  every  part  victorious ;  and  could 
I,  not  possessed  of  the  power  of  penetration 
into  the  fiiture,  be  sure  that  they  were  not  to 
accompHsh  their  ol^ect?  Are  not  opinions, 
after  all  that  has  happened  during  the  last 
months,  as  much  divided  a^  they  were  then  } 
Jpan  you  go  into  private  or  into  public  com* 
pany,  where  this  topic  forms  not  the  most 
material  part  of '  their  conY^sation  ?  ^  ^  If 
i;|rierely  to  speak  upon  this  subject  be  sedition 
you  are  all  contaminated. 

&f r.  Freeland  concurs  w^th  the  other  wit- 
nesses }n  rem/emb^ring,  tha^  t  recpmmende4 
no  other  book  to  the  meeting  than  IJeniy's 
History.  That  I  told  them  aff  riot  w<^u?d  be 
ruin  to  the  cause;  exlicjffed  them  to  be  con- 
stitutional and  regular,  an<3  told  ihem.  thai 
they  were  to  petition  ^^rl^ament,  and  that 
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I  now  come  to  the  most  material  part  of 
Mr.  jPreeland's  evidence,  which  relates  to  my 
leading  him  a  co^y  of  Pune's  Works.  ^  Now 
let  IIS  take  his  evidence  in  liie  connexbn  of 
time.  He  tells  you,  that,  havine  heard  that 
a  proclamation  was  a^unst  that  Book,  he  was 
upon  that  account  curious  to  see  it,  and  that 
he  first  spoke  of  it  to  me ;  that  upon  Tues^ 
day,  eight  days  before  the  societv  met,  when 
I  lu^^pened  to  be  at  Kirkintilloch,  in  the 
house  of  Wallace,  to  which  I  had  sent  for 
him,  that  I  bid  him  search  in  my  great  coat 
Docket,  and  he  wonld  find  the  book ;  but  that 
lie  had  before  this  time,  for  the  reason  which 
he  had  mentioned,  asked  the  loan  of  it  from 
me.  He  farther  tells  you,  that  when  he  first 
spoke  of  that  book  to  me,  I  said  I  thought  it 
luLd  a  tendency  to  mislead  the  people ;  that 
he  was  surprised  I  did  not  recommend  it,  be- 
cause every  body  else  spoke  well  of  it,  and 
that  I  did  not  approve  otit. 

This  is  Mr.  Freeland*s  deposiUon  as  to  what 
passed  between  him  and  me,  when  he  re- 
ceived Mr.  Paine's  Works,  fiut  his  testimony 
goes  farther^  and  corroborates  that  in  which 
all  the  witnesses  are  unanimous,  concerning 
what  passed  in  the  society  when  that  boot 
was  mentioned;  of  its  being  suggested  by 
one  Boyd,  to  purchase  it;  but  that  I  shook 
my  bead  and  said,  it  was  foreign  to  the  pur- 
pose. 

Gentlemen,  this  is  the  most  material  evi- 
dence which  the  prosecutor  has  been  able  to 
produce.  A  wide  field  is  now  before  us,  and 
that  I  may  deviate  as  little  as  possible  from 
preci^Mi,  I  shall  arrange  whiU  I  have  to  say 
under  distinct  heads. 

In  the  first  place,  the  indictment  charges 
me  with  feloniously  and  wickedly  circulating 
and  distdbuting  this  book,  in  order  to  infiame 
the  minds  of  men  aeainst  the  constitution. 
You  are  the  judges  of  the  law  and  of  the  het. 
Your  decision  Will  not  separate  them  from 
each  other,  but  combine  them  botli  together. 
la  it  necessity  for  me  to  inform  you,  that, 
without  a  criminal  intention,  there  can  be  no 
crime  ?  and  haS  not  the  indictment  itself  set 
fi>itb.  that  I  did  not  circulate  these  books 
merely,  but  that  the  circulation  proceeded 
firom  such  intention  ?  Now,  I  ask  yoti  to  1^ 
your  hands  upon  your  breasts  and  to  say, 
e  circumstances  of  this  case,  n 


wheve^inthe  circumsuinces  or  mis  case^  is 
the  shadow  of  felonious  design  ?  The  Works 
of  Mr.  Paine  had  been  publbhcd  aUd  sold 
every  where.  The  papers  of  the  day  teemed 
with  successive  advertisements,  announcing 
where  they  were  to  be  pnx:ured.  What  ex- 
cited this  curiosity  in  the  public  mind,  with- 
out ottering  a  ain^e  syHable  upon  the  intrin- 
sic imerit  or  demerit  ot  these  works,  is  easy  to 
tell.  The  situation  of  France  roused  the  at- 
tention of  Europe.  To  that  country  every 
c]r«  was  turned,  and  eveiy  man  who  could 
wkld  ^pen,  was  employed  in  discussing  the 
ptindpiea  which  the  revolution  had  brought 
fi>TW8id.  Mr.  Burke  eiitendd  the  fieki  of 
controversy^    The  name  of  that  gentleman « 


would  give  sale  and  diffusion  to  any  prbduc- 
tioh.  Mr,  Burke  fought  upon  oiic  side  of 
the  question.  He  was  encountered  upon  the 
opposite  by  Thomas  Pame.  Both  of  them 
champions  of  approved  vigour,  and  of  un- 
doubted prowess. — Could  public  curiosity  not 
be  awakened  to  the  contention  of  such  men  ? 
It  was  so  most  comoletely :  and  the  Works  of 
Mr.  Burke  and  of  Thomas  Paine  flew  with  a 
rapidity  to  every  cOmer  of  the  land,  hitherto 
unexampled  in  the  history  of  political  science. 
Is  thefe  a  single  man  among  you,  who  has 
not  read  the  \Vorks  either  ot  Paine  or  of 
Burke  ?  Is  there  a  person  upon  the  bench, 
upon  the  jury,  or  in  thb  audience,  who  has 
not  either  purchased  or  lent  the  Treatise  iroon 
the  Rights  of  Man  ?  Now,  if  one  of  you  Tent 
to  a  friend  or  relation,  who  might  participate 
in  the  common  curiosity,  a  single  pamplilet 
of  Mr.  Paine's,  you  arc  as  gailty  as  I  am ;  but 
why  should  I  use  the  term  guifty  ?  None  of 
us  are  guilty  in  lending  thatbook,  because  We 
harboured  no  evil  design. 

If  there  had  been  a  public  law  of  the  king- 
dom condemning  thatbook,  the  presumption 
of  ignorance  could  not  be  admitted  by  iOi 
rigid  rule :  and  the  mere  act  of  giving  away  a 
sinde  copy  would  have  been  considered  as  a 
violation  of  its  letter.  But  at  the  oeriodwhen 
I  lent  Mr.  Freeland  Paine's  Works,  was  the 
sentence  of  reprobation   thundered  against 
them  ?    No.    I  then  was  guilty  of  offending 
no  existing  law.    I  was  not  certified  of  my 
danger.     I  was  not   put   upon  my  guarcL 
Wiis  there  a  judgment  of  any  court  in  Eng- 
land or  in  Scotland  against  this  book  at  that 
time?    No.    Then  Iliad  no  cause  for  alarm. 
But  some  months  before,  a    proclamation 
against  seditious  writings  had  been  issued.  A 
proclamation,  gentlemen,  is  not  law.    It  can 
declare  and  it  can  enforce  what  the  law  has 
already  enacted,  but  it  has  no  legislative  au- 
thority.   But  was  there  anv  mention  of  Mr, 
Paine's  Works  in  the  proclamation?    None. 
What  were  the  consequences  of  this  procla- 
mation ?     You  know  them  welL     If  there 
had  been  a  demand  before  for  political  books, 
that  demand  increased  in  a  ten-fold  propor- 
tion.    Concerning   the  particular  books  to 
which  the  proclamation  might  be  supposed 
to  allude,  curiosity  was  more  highly  excited, 
and  conversation  became  more  keenly  inte- 
rested.     Now  mark  the  circumstances   in 
which  Mr.  Freeland  applied  to  me  for  the 
loan  of  thatbook..  Here,  take  notke  of  his 
express  words,  **  that  having  heard  a  procla- 
mation of  the  king  was  issued  against  it,  he 
was,  upon  that  account,  curious  to  see  it,  and 
first  spoke  of  it  to  Mr.  Muir."     Now,  I  ask 
you,  if  any  thing  like  felonious  intention  in 
Freeland  can  be  discovered,  in  applying  for  it 
to  pse?   a   proclamation  luid  been    issued 
against  seditious  books, and  a  natural  curiosity 
was  excited  in  lum  to  seewhatthese books  were, 
Whith  he  had  hoard  reported  to  be  seditious ;  a 
curiosity  which,  at  the  time,  was  comnifm  to 
all.    I  ask|  if  you  could  suppose  there  was  a 
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febnious  intention  in  my  lending  iti  Did  I 
introduce  the  conversation  by  speaking  of  it  ? 
Did  I  advise  him  to  read  it,  to  adopt  its  prin- 
cipleSy  and  to  contribiite  his  exertions  to  canr 
them  into  practice  ?  No.  He  expressly  tells 
you,  that  I  did  not  approve  of  the  book;  that 
I  said  it  had  a  tendency  to  mislead  the  peo- 
ple; at  which  he  was  surprised,  as  it  was 
otherwise  approved  by  all.  To  what  then 
reduces  itself  this  mighty  crime  of  sedition 
for  which  I  stand  here }  To  gratifv  the  na- 
tiural  curiosity  of  a  person  who  tells  you  he 
lives  in  my  neighbourhood,  and  is  a  distant 
relation,  I  lent  a  book,  which  was  in  univer- 
sal circulation,  unnoticed  by  courts  of  justice, 
uncondemned  by  law. 

If  you  have  come  here  this  day  with  an 
intention  to  bring  me  in  guilty,  whether  right 
or  wrong,  say  so  boldly,  openly,  and  let  me 
add,  honestly.  Resort  not  to  wretched  pre- 
texts and  expedients  to  justify  a  stretch  of 
Eowcr.  These  pretexts  are  soon  seen  throu|h 
y  the  penetrating  eye  of  mankind,  and  to  the 
]guilt  attending  tne  determination,  will  be 
added  the  contempt  which  the  pretext  will 
justify. 

Gentlemen,  in  the  second  place,  I  would 
direct  your  attention  to  what  Mr.  Paine*s 
writings  are,  and  to  the  particular  manner  in 
which  Uiey  are  presented  in  accusation  in  mv 
%rial.  I  will  allow  that  any  writing  which  calls 
upon  the  people  to  rise  in  arms,  to  resist  the 
law,  and  to  suDvert  the  constitution,  is  some- 
thing worse  than  seditious, — ^that  it  is  treason- 
able; but  do  the  writings  of  Mr.  Paine  stand 
in  that  predicament }  Can  you  point  me  out  a 
single  sentence  where  he  provokes  insurrec- 
tion }  Mr.  Paine's  writings  are  indisputably  of 
a  speculative  nature.  He  investigates  the  first 
principles  of  society ;  he  compares  different 
forms  of  government  together;  and  where 
he  gives  Sie  preference,  ne  assigns  his  rea- 
sons for  so  doing. 

I  have  neither  time  nor  inclination  to  en- 
tertain you  by  dissertations  upon  the  liberty 
of  the  press.  If  that  liberty  is  sicklv,  the 
constitution  is  likewise  diseased.  If  that  li- 
berty is  extinguished,  the  constitution  expires. 
You  will  ask.  What  is  the  precise  notion 
which  I  affix  to  the  term  liberty  of  the  press? 
I  will  tell  you  honestly,  and  without  disguise. 
— By  the  liberty  of  the  press,  I  mean  not  the 
po^er  of  assassinating  tne  reputation,  of  tor- 
turing the  feelings  of  individuals ; — ^no  crime, 
in  my  estimation,  can  be  more  heinous ; — by 
the  liberty  of  the  press,  I  mean  not  the 
power  of  degrading,  and  of  contaminating 
the  public  mind  by  corruption  of  public  mo- 
rals ; — by  the  liberty  of  the  press,  I  understand 
not  the  power  of  inflaming  the  minds  of  men 
i^nst  the  constitution,  of  stimulating  the 
people  to  insurrection,  and  of  tearing  down 
the  barriers  of  public  property,  and  ot  public 
security.  Where  government  is  established, 
that  government  must  be  respected.  And 
the  truest  republic  which  ever  yet  existed, 
never  could  tolerate  the  internal  foe,  who^ 


within  its  own  precincts,  90unded  the  charge 
to  civil  war. — By  the  freedoii  of  the  fbe^ 
I  understand  the  inaliekable  rigst  of 
PUBLISBINO  TRUTH;  of  presenting  to  the 
worid  whatever  may  tend  to  public  good,  and 
may  not  hurt  the  feelings  of  individuals,  mo^^ 
rals,  nor  established  laws. 

Constitutions  of  government  are  the  work- 
manship of  men;  that  consUtution  is  the 
most  perfect,  which  can  be  most  easily 
amended.  There  are  constitutions,  which, 
step  by  step,  without  convulsion,  and  without 
blood,  have  advanced  to  superior  de|;rees  of 
perfection;  which,  by  their  own  internal 
energy,  have  effected  their  own  reformation, 
and  avoided  the  calamities  of  a  revolution. 
These  progressive  constitutions,  if  I  may  use 
the  expression,  must  always  cherish  and  sup- 
port the  Fiberty  of  the  press,  as  the  chief  in- 
strument of  their  preservation.  Look  back, 
I  beseech  you,  to  the  ancient  system  in 
France.  To  you  the  observation  may  be  sin*- 
gular,  but  I  am  confident  in  my  own  mind  it 
IS  just.  If,  while  the  vestiges  of  their  ancient 
constitution  still  remained,  while  the  remem^^ 
brance  of  the  States  General  was  not  yet 
forgotten,  the  freedom  of  the  press  had  not 
been  annihilated,  their  constitution  would 
have  become  progressive ;  its  reformation  would 
gradually  have  been  operated,  and  by  the 
exertions  of  good  men  and  of  patriotic  writers, 
all  the  calamities  which  we  now  deplore  v^ 
the  revolution  would  have  been  averted. 
How  grateful  should  we  be  to  eternal  Provr- 
dence,  that  our  constitution  possesses  in  itself 
the  power  of  amendment;  that,  without  a 
revolution,  it  can  rectify  its  abuses ;  and  that; 
silently  and  without  disorder,  it  can  advance 
towards  that  chastened  liberty,  which  consti- 
tutes human  felicity.  You  have  read  the 
history  of  the  British  constitution ;  and  what 
is  it,  but  the  history  of  a  continual  progress  ? 
You  will  next  ask,  what  has  been  the  im- 
pelling cau.se  of  this  progress }  I  answer,  the 
right  of  the  universal  di&sion  of  information 
by  means  of  the  liberty  of  the  press.  If  yoo 
destroy  that  liberty,  you  accomplish  one  of 
two  things.— The  people  will  be  buried  in  ig* 
norance :  the  iron  throne  of  despotism  wui 
be  erected,  and  the  silent  ■  I  cannot,  will 
not  contemplate  the  picture.  If  you  destroy 
the  liberty  of  the  press,  you  may  perchance 
do  something  else,  which  is  horrible  to  think 
upon.    This  highp-spirited  and  generous  peo- 

ete  will  not  soon  forget  thdr  lost  rij^hts.  Voa 
ave  removed  what  led  to  progressive  perfec<^ 
tion.  Evil  will  proceed  to  evil.  Whatori- 
^nated  solely  from  corrupted  men,  will  be. 
imputed  to  the  constitution  itself.  By  un<» 
dermining  its  best  prop,  its  most  solid  and 
massy  pillar, — I  repeat  it,  and  never  shall 
cease  to  repeat  it,—the  liberty  of  the  press— 
you  expose  this  holy  fabric  to  a  blow,  i^iich 
shall  shake  it  from  its  foundations.  Let  us 
then  apply  this  argument  to  the  case  of  Mn 
Paine.  This  work  is  merely  of  a  specitUitive 
nature  upon  the  principles  of  govenuncnL 
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IfMr.  Fiiae'flworkis  inconsistent  wkh  die 
Bffitiflk  oonslitutioii^  what  is  the  consequence  f 
If  tbe  iMok  is  writMi  widi  iBg;entiity»  it  wiU 
eoquire  readers.  No  man  in  his  sound  senses, 
the  keenest  advocaite  for  a  parliamentary  re- 
Ibnn,  but  will  avert  his  eyes,  bathed  in  tears, 
and  in  horror  of  soul,  from  a  iicTolution.  He 
will  compare  the  principles  of  Mr.  Paine  with 
tbe  constitution.  If  Mr.  Paine  has  pointed 
out  any  thine  defective  in  the  constitution, 
he  will  contmute  his  humble  efforts  to  have 
that  defect  repaired.  If,  upon  the  other  band, 
he  shall  imagine,  that  Mr.  Paine  has  taken 
an  erroneous  view  of  dus  edifice*  has  misre- 
presented its  properties,  he  witi  become  more 
and  more  sensible,  from  his  inquiry,  of  the 
security  whieh  he  enjoys  under  its  protecting 
roof.  The  sense  of  daager  will  be  removed ; 
and  his  mind,  undisUiibied  by  gloomy  apnre- 
hensions,  will  enjoy  tranquuUty.  0\  now 
little  do  ye  deem  the  Bntish  constitution, 
who  think  that  it  is  built  upon  the  sand, 
which  when  the  rain  descendeth,  and  the 
floods  come,  and  the  winds  blow  and  beat 
u]M>n  it,  that  it  shall  fall.  No  ;~when  the 
rains  descend,  when  the  floods  come,  when 
the  winds  blow,  it  shall  not  fall,  for  it  is 
founded  upon  a  rock.  I  then  maintain,  al- 
though not  in  accents  sweet  to  the  ear  of  cor- 
ruption, greteibl  to  courtly  pride,  nor  accep- 
tanle  to  ill-^ot  power,  that  those  speculative 
writers  who  investigate  the  principles  of  our 
constitution,  who  compare  that  constitution 
with  those  of  other  countries,  perform  a  me- 
xilorious  service  to  this  nation :  these  writers 
eitber  impel  us  to  rectify  that  which  is  wrong, 
or  more  stpimgly  confirm  us  in  our  love  and 
in  mar  attachment  to  that  which  is  riebt. 
Let  Mr.  Paine  then  be  conndered  as  the  oit* 
toest  enemy  to  our  constitution,  yet  as  long 
as  he  confines  himself  to  speculation,  we 
should  be  grateful.  Our  best  interests  are 
involved  in  the  constitution,  and  like  those 
of  a  still  higher  class,  superior  to  time,  and 
which  extend  to  eternity,  are  too  apt  to  be 
forgotten,  and  40  make  littie  impression.  If 
Mr.  Paine  then  has  called  our  attention  to 
the  constitution,  he  has  performed  to  us  an 
esacntial  service,  he  has  led  us  to  contemplate 
all  its  perfection,  and  roused  us  from  our  le- 
thargy to  rectify  wherever,  by  time  and  by 
cofTuption,  it  may  have  suffereq  decay. 

Sball  the  lending  of  a  sinele  copy  of 
the  works  of  this  writer  be  held  criminal  ? 
When  was  there  ever  such  a  violation 
ef  &e  rights  of  Britbnsr?  Mr.  Paine  has 
cooroosea  no  model  of  a  perfect  common- 
wealth, as  Mr.  Hume  has  done ;  yet  the  po- 
litical woriu  of  Mr.  Hume  you  have  all  read, 
and  you  have  all  applauded.  If  you  con- 
demn a  man  for  lending  Mr.  Paine's  Works, 
von  do  what  even  was  not  attempted  to 
be  done  in  the  reign  of  Heniy  8th,  when  the 
constitution  lay  expiring  on  the  rack  of  des- 
potism, making  exc^ons  which  only  could 
discover  remainmg'Ufc,  but  at  the  same  time 
the  privation  of  s^ength.    Along  with  equa- 
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hty  of  political  rights,  has  Mr.  Psine  preached 
equality  of  property  ?  a  chimera  which  may 
enter  into  tne  brains  of  those,  who  may  dream 
of  a  golden  age^  hut  who  know  not  human 
nature.  Yet,  under  that  arbitrary  reicn,  did 
not  sir  Thomas  More,  enjoying  the  confidenoa 
of  the  kins,  and  placed  at  the  head  of  the 
law,  puUisn  his  iftopia,  the  plan  of  his  re» 
pubUc,  of  whidi  an  equal  division  of  property, 
an  Agrarian  law,  an  universal  community^ 
fbnnM  the  basis?  In  tins  enh^tened  age, 
when,  after  ao  many  fieiy  trisds,  our  oon8titu«> 
tion,  in  its  pure  and  genuine  prindples,  stands 
unveiled  to  our  view,  wsM  you  condemn  a 
man  for  lending  a  woric,  equatty  spoculauvt 
and  if  such  a  thu^  existed  as  a  well-founded 
panic  against  leveliers,  infinitely  more  dan* 
gerousf 

I  should  be  tbe  last  man  to  propose  to  your 
imitation,  the  conduct  of  desp<^ ;  hot  I  call 
uDon  you  to  ponder  well  the  words  of  .aaiatty 
wno  rendered  the  terms  republic  and  pore 
and  undefined  despotism  the  same--«Croa(i« 
well.  Under  his  fwoteotorship,  when  Har* 
rington  published  his  Oceana,  informers  de- 
nounced tbe  work.  ^  My  cause  is  too  strong/* 
said  Cromwell,  *<  to  be  hurt  by  paper-shot;  '* 
and  if  you  say  tiiat  by  any  publication,  the 
British  constitution  can.be  injured,  you^youi^ 
selves,  are  guilty  of  the  crime  of  libelhng  its 
strength. 

To  conclude  upon  this  head,  I  maintain, 
that  to  suppress  works  purely  speculative, 
provoking  not  -the  people  to  disobedience  to 
the  laws,  nor  to  tiebeliion,  however  much 
these  works  may  differ  from  the  oonstitutiooy 
is  to  destroy  the  liberty  o*'  the  press,  to  traai-> 
pie  upon  tbe  best  and  purest  bulwark,  whuh 
defends  the  approaohes  to  that  respected 
building.  If,  to  lend  the  works  of  Thomas 
Paine  to-day  be  sedition,  to  lend  a  transli^tioa 
of  the  Republic  of  Plato  to-morrow  will  be 
treason.  Gentlemen,  the  works  of  Mr* 
Paine  are  lying  before  me.  I  could  read  to* 
you  manv  passages  to  prove,  that  they  arer 
merely  of  a  speculative  nature.  You  are  ex- 
hausted; equally- so  am  L  And  yet,  we  have 
some  length  of  field,  before  we  conclude,  to- 
mvel  over.  For  these  passages  I  refer  yoa 
to  the  celebrated  speech  of  Mr.  Erskioe,t 
one  of  the  best  friends  the  constiUition  ever 
knew,  although  of  that  reprobated  cast,  the 
Friends  of  the  People.  Gentlemen,  I  trust 
that  you  win  now  be  persuaded,  that  neither 
the  publishing  nor  the  lending  of  a  specula- 
tive political  book  is  sedition.  But  I  now 
call  your  attention  to  another  circumstance, 
the  manner  in  which  criminality  is  attached 
to  that  book  and  to  myself.  Various  detached 
passages  are  quoted  Irom  it  in  tbe  indictment; 
They  are  called  wicked,  inflammatoiy,  and 
seditious.    In  the  sacred  name  of  justice,  will 

♦  This  is  better  told  in  lord  Erskine's  Des- 
fence  of  Paine,  anti.  Vol.  is,  p.  469. 

t  See  the  eloqiient  argument  in  defence 
of  Paine,  anth^  Vol.  %9,  p.  410, 
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^u  condemn  anr  book  for  detached  passages 
sepaiated  from  the  whole  connexion,  cut  off 
from  reciprocal  explanation,  and  from  which 
neither  its  general  tenor  nor  scope  can  be 
discovered  ?  If  you  do  this,  where  is  the  book 
ID  which  you  cannot  discover  sedition,  by  dis- 
secting its  separate  sentences  and  paragraphs? 
For  my  part,  if  you  proceed  on  in  this  man- 
ner, I  do  not  know  a  more  dangerous  collec- 
tion than  the  books  of  holy  inspiration.  So- 
paxate  verse  from  verse,  and  then  combine 
them,  according  to  your  pleasure,  and  you 
mav  make  the  bible  one  or  the  most  seditious 
and  treasonable  books  which  ever  was  written. 
But  you  are  neither  to  condemn  that  book, 
nor  me,  for  those  detached  passages  exhibited 
in  the  indictment.  You  must  cany  along 
with  you  the  whole  works  of  Mr.  Paine, 
you  must  scrutinize,  line  by  line,  and  you 
must  pronounce  upon  the  genend  context. 
If  you  find  it  provoKins  the  people  to  resist- 
ance, calling  them  fortn  to  arms  to  subvert 
the  constitution,  then,  no  doubt,  it  is  sedi- 
tious. But,  if  you  find  the  author  indulging 
himself  in  nothing  but  philosophical  andpo- 
litical  speculation,  however  much  your  prin- 
ciples and  his  may  difier,  you  cannot  con- 
deom  him  for  composing  it,  or  me,  afkr  it 
was  composed  and  publShed,  for  lending  it 
to  a  relation. 

If  you  condemn  books  for  being  seditious, 
upon  account  of  passages  culled  from  this 
page  and  from  that  paee,  and  artfiydly 
combined  together,  ycm  nave  it  in  your 
power  to  awud  a  proscription  against  books 
and  universal  literature.  As  I  have  already 
mentioned,  there  is  not  a  sinele  book,  in 
which,  by  dissecting  it  in  wis  manner, 
sentence  by  sentence,  and  passage  by 
passage,  you  may  not  discover  immondity. 
Maspnemy  and  treaspn.  Indeed,  if  the  sad 
•Igects  of  reflection  which  present  themselves 
to  my  mind,  when  I  contemplate  the  state  of 
iQf  oountiy^  could  permit  me  to  indulge  in  a 
vem  of  ridicule,  I  would  advise  you  at  once 
to  lay  the  axe  to  the  root  of  the  tree,  and  to 
bring  an  indictment  against  the  alphabet  it- 
self, as  it  is  the  source  of  the  evil  you  dread, 
M  its  parts  form  the  component  elements  of 
sentences  and  of  paragraphs,  which  may  con- 
tain the  most  dangerous  sedition,  and  the 
most  horrible  treason.  But  this  is  not  an 
hour  to  indulge  the  sport  of  humour. 

I  will  admit,  that  the  passa^  from  Mr. 
Piine  and  the  books  exhilMted  m  the  indict- 
ment aoay  be  highly  criminal,  but  will  any 
perami  venture  to  say,  that  I  lent  these  books, 
for  conuining  such  passages,  that  I  particu- 
larly pointed  them  out,  and  gave  them  my 
wannest  appiobationf  If  the  prosecutor  has 
ft  nght  to  presume^  that  it  was  upon  account 
of  these  pansages  I  lent  these  wntings,  I  too 
have  a  right  to  draw  a  contrary  presumption 
in  my  Avour.  If  there  are  sentiments  in  the 
works  of  Mr.  Paine  (and  many  such  there  arc) 
firaught  ^th  universal  benevolence,  inculcat- 
ing universal  amity  and  brotherhood,  and  of 


a  tendency  to  dispel  those  pasnons  and  those 
prejudices,  which  animate  and  impel  nation 
against  nation  into  the  field  of  blood  and  of 
carnage,  I  am  entitied  to  plead  upon  these 
passages:  I  have  a  right  to  say,  tbat  it  was 
the  antidote,  and  not  the  poison  I  recom- 
mended :  and  you  must  know,  that  the  law 
of  this  country  oblins  you,  where  opposing 
presumptions  are  otequal  strength,  to  let  the 
balance  preponderate  on  the  side  of  mercy.- 

Gentiemen,  I  shall  conclude  upon  the  sub- 
ject of  Mr.  Paine's  Works  by  observing,  that 
all  the  witnesses  have  uniformly  sworn,  that 
I  refused  to  recommend  them ;  that  when  the 
matter  was  proposed,  I  said,  the  principles  con« 
tained  in  them  might  mislead  the  people,  as 
thev  were  foreign  to  the  object  of  the  society, 
and  might  misguide  weak  minds.  There  is  not 
a  witness  adduced  by  the  prosecutor,  who  says 
the  contrary  of  this;  and  will  you  agree  m 
opinion,  that  the  charge  in  my  indictment  of 
circulating  and  recommending  these  books, 
has  the  slightest  shadow  of  support  F    I  will 
tell  you  the  reason  why  I  did  not  recommend 
Mr.  Paine's  books  to  the  societies  in  Scotland, 
and  why  I  declared  them  foreioi  to  their  pur- 
pose.— ^Mr.  Paine  is  a  repubucan,  and  the 
spirit  of  republicanism  breaths  through  all  his 
writings.    This  is  his  darling  system.    The 
object  of  these  societies  was,  by  constitu- 
tional means,  to  procure  a  reformation  in  the 
constitution,  and  not  a  revolution,  which  im- 
plied its  destructi(m;  to  have  their  long  lost 
rights  restored,  but  not  the  assumption  of 
new  rights  derived  firom  a  different  system. 
The  people  of  Scotland  were  rapidly  advanc- 
ing to  a  true  sense  of  their  constitutional  li- 
berties:  they  demanded  an  application  to 
them  of  the  constitution,  in  its  genuine  piki- 
ciplesy  in  which  they  beheld  their  security 
ccMifirmed,  and  their  happiness  established. 
TluLtthey  might  advance  with  more  ardour  in 
this  cause,  it  was  necessary  that  they  should 
know  the  constitution;  wnat  it  had  been  in 
its  vigour,  and  what  it  now  is  in  its  decay,  in 
consequence  of  the  corruption  of  men  and 
of  ages.    What  did  I  do  to  eflfectuate  this,  le- 
gal and  peaceable  object?    I  did  not  present 
to  them  the  splendid  fabrics  of  ancient  or  ol 
modem  republics;  I  wished  tfiem  'to  keep 
their  eyes  confined  at  home,  to  repair  theur 
own  man^on  rather  than  pull  it  down,  and 
expose  themselves  to  the  inconveniences  and 
to  the  dangers  of  building  upon  new  plans,  the 
advantages  or  disadvantages  of  which  could 
be  only  known  by  the  uncertain  experience 
of  future  ages.    All  the  witnesses  who  speak 
of  my  conduct  in  the  societies  tell  jj^,  tnat  I 
recommended  none  but  constituUdkuu  mea* 
sures;  and  that  the  only  book  which  I  r^ 
commended  to  them,  was  Henry's  Histoiy  of 
England,  as  the  best  calculated^  by  itsacco- 
racy  and  plainness,  to  give  them  insight  into 
the  nature  and  progress  of  their  constitution. 
If,  in  my  library,  in  conversation  upon  the 
subject  of  government,  the  plans  adopted  bv 
difierent  p<3itical  writers  had  been  4iscuaaeq, 
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doulitfea^  I  m^X  biTe  nven  opiiuons  dif- 
kxesX  mok  time  which!  ooDsidered  it  my 
<hil¥  to  adTiiioev  when  acting  under  an  es- 
tahnthed  constitution^  and  employed  in  those 
measures  which  it  pointed  out,  to  effectuate 
a  redress  of  ericvances.  When  Mr.  Hume 
poblisbed  his  Essay  upon  a  Perfect  Common- 
wealdi,  did  not  he,  as  strongly  as  he  possibly 
could,  declare  that  he  thought  this  model 
pielenble  to  the  British  constitution,  even 
m  its  purest  and  best  principles  P  But  sup- 
posing Mr.  Hume  to  nave  oeen  a  member 
of  the  Society  of  the  Friends  of  the  People, 
what  iRNMild  have  been  his  conduct  in  itr 
Would  he  have  said  to  men  who  were  as- 
semhled  to  renovate  constitutional  rights 
onlv,  you  must  s^  up  the  constitution  en- 
tirely; it  is  defective  and  imperfect  when 
eomimed  to  the  offspring  of  my  fancy;  it 
is  this  last  which  you  must  adopt,  and  re- 
ject tibe  former  P  But  Mr.  Hume  would  have 
hdd  forth  no  such  language;  he  would  have 
said  to  them,  ^  The  grievances  of  which  you 
complain,  can  be  repressed  by  the  energv  of 
Off  own  constitution;  the  redress  of  these 
grievances  b  the  only  object  of  your  associ- 
atkm.  If  then  reformation  is  your  object^ 
and  not  revolution,  however  much  you  may 
approve  of  my  speculative  system,  it  didst 
not  operate  upon  you   for  a  moment  in 


It  was  upon  this  principle  that  I  refosed  to 
reoommenu  the  works  of  Mr.  Paine;  that  I 
said,  that  they  were  foreign  to  the  purpose, 
and  might  mislead  weak  nunds.  But  was  it 
ever  before  held  criminal  in  an  author,  to 
publish  what  soecuUtive  systems  of  govern- 
max  be  pleased,  provided  he  confined  him- 
self in  the  retirement  of  speculation,  and  did 
not  advance  forth  to  the  field  'of  action? 
Wm  it  a  crime  of  Plato,  under  the  Athenian 
leptUic,  to  compose  his  beautifol  system  of 
one  more  perfectP  Was  it  high  treason  in 
Cicero,  under  the  Roman  Commonwealtii, 
to  write  those  applauded  works,  which  have 
been  lost  in  the  darkness  of  the  gothic  nicht, 
and  of  which  a  few  fragments  only  coula  be 
found,  when  the  mormng  of  letters  began  to 
dawn  anon  Europe  P  Was  sir  Thomas  More 
led  forUft  to  the  scaffold  for  oom|)osing  his 
Utopia^  Harrington  proscribed  for  his  Oceana, 
or  Hume  eiikd  tor  his  Commonwealth  P 
These  aothors  indulged  themselves  in  a  li- 
berty, iHiich  if  we  now  are  to  be  deprived 
of,  we  must  be  left  hopeless  and  in  despair, 
as  the  attempt  at  amendment  and  reforma- 
tion will  be  for  ever  precluded. 

Upon  the  prindple  which  I  have  explained, 
I  should  have  thought  it  equally,  if  not  more 
dangerous  and  inexpedient,  to  have  recom- 
mended in  a  society  of  the  Friends  of  the 
People,  Plato's  Republic,  or  Hume's  Com- 
monwwth.  Inexpedient!  because  these 
writings  mi^ht  have  had  a  tendency  to  lead 
these  societies  from  their  constitutional  ob- 
ject; dangerous!  because,  if  presented  to 
weak  unfastandinewj  and  to  fervid  imagi- 
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nations,  they  might  have  influenced  them  to 
depart  from  those  ends,  which,  by  calmness, 
perseverance,  and  legal  measures,  they  were 
sure  at  last  to  accomplish,  in  pursuit  of  chi- 
meras, brilliant  but  delusive,  always  seem- 
ingly approaching,  but  always  in  reality  fly> 
ing  farther  away. 

Gentiemen,  I  conclude  my  observations 
upon  the  sulgect  of  Mr.  Paine's  Works.  You 
will  remember  it  was  only  a  single  copy 
which  I  lent;  the  circumstances  attending 
i^  which,  admitting  the  book  to  be  as  se- 
ditious and  as  treasonable  as  can  be  imagin- 
ed, precluded  the  idea  of  a  felonious  circula- 
tion. You  are  the  first  jury  in  Scotland, 
before  whom  Mr.  Paine  was  either  directly 
or  indirecdv  brought;  I  trust,  that  you  will 
act  in  sucn  a  manner  as  to  do  honour  to 
yourselves,  in  doing  justice  to  him  and  to 
me ;  that  jrou  will  not  attempt  to  annihUate 
political  science,  by  oondemnine  a  work  'in 
Its  nature  vurely  speculative;  mat,  in  this 
country,  wnere  our  chief  glory  has  arisen 
from  literature,  vou  will  not  nmit  her  re- 
searches, but  indulge  her  in  her  unbounded 
flight,  into  ever^f  region  where  the  materials 
orhuman  happiness  and  lAiman  improve- 
ment can  be  collected.  Above  all,  I  entreat 
you,  that  you  would  not  set  the  dangerous 
precedent  of  condemning  a  book,  for  senk 
tences  detached  finom  the  whole,  when  you 
do  not  consider  the  general  tenor  and  scope. 
I  tell  you  that  if  you  do  not  carry  away  tma 
book  firom  your  table  to  your  chamber,  read 
every  line,  and  compare  the  whole  in  coo« 
nexion,  you  do  me  most  flagrant  injustice. 
Finally,  I  must  tell  you,  that  you  are  not 
bound  by  what  any  niiy  has  done  in  Eng- 
land—you  are  bound  by  the  law  of  Scotlana ; 
and  this  is  the  first  trial  of  the  kind  which 
ever  occurred  here:— even  the  deduons  in 
England  have  lost  the  respect  due  to  them, 
although  they  were  to  be  held  out  as  preoe- 
dents.  We  have  seen  juries  one  day  con- 
demning the  author  and  the  publishers,  and 
upon  tne  succeeding  day,  we  have  heard 
other  juries  pronounce  a  verdict  of  acquittal.* 

The  next  witness  is  Anne  Fisher,  a  late  ser- 
vant in  my  father's  house.  Her  evidence 
comes  forward  to  you  with  peculiar  distinc- 
tion; caressed  by  the  prosecutor,  and  conw 
plimented  by  the  Court; — ^her  wonderfiil  ac- 
curacy extolled,  and  her  abilities  admired. 
I  wilt  soon  show  you,  gentiemen,  that  she 
has  but  few  pretensions  to  that  accuracy,  of 

*  See  the  trials  of  Thomas  Paine,  of  Daniel 
Isaac  Eaton,  and  of  Daniel  Holt,  anti^  Vol. 
S3.  For  publishing  Paine's  writings,  many 
otiier  persons  were  prosecuted  and  brought 
to  trial,  whose  cases  t  have  omitted,  not  hav- 
ing met  with  any  report  of  them  worth  pre* 
serving.  Some  account  of  the  contradictory 
verdicts  returned  on  these  occasions,  will  be 
found  in  Daniel  Holt's  Vindication  of  the 
Conduct  and  Principles  of  the  Printer  of  the 
Newark  Herald,  pp.  80|  81, 
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whteh  tto  lord  ^vocate  spoke  in  mch  terms; 
-^that  her  memory  possesses  a  singular  qtttb* 
lity^retentive  to  whatevermay  miUtateagamst 
me,  but  hesitation  and  confused  to  whatever 
may  seem  in  my  favour.  What  this  domes- 
tic and  well- instructed  spy  luits  given  in  evi- 
dence against  me,  fills  my  mina  with  littie 
concern ;  6ta  the  contrary,  it  affords  me  much 
satisfaction  to  find,  that  when  I  was  sur- 
rounded in  the  phuie  where  I  expected  most 
8ecurity,<-where    all   suspicion   was  lulled 

asleep,  my  conduct  was  so  guarded 

What  do  I  say  ?— Guarded !  Innocence  has  no 
need  to  be  on  the  watch ;— My  conduct  has 
been  such,  as  even  malice  itsetf  cannot  con- 
demn.   But  before  I  proceed  to  read  her  evi- 
dence from  my  noteS|  let  me  Solemnly  cau- 
tion you  aeunst  the  dangerous  precedent  of 
giving  credibility  to  witnesses  of  this  kind, 
under  accusations  of  this  nature.    The  crime 
of  sedition,  if  you  attend  to  its  essence,  never 
can  be  committed  within  the  walls  of  a  pri. 
vate  house.    It  supposes  the  highest  publi- 
city, the  convocatbn  of  many,    fiit  if  power 
shall  say,  that  words  spoken  in  an  unguarded 
moment  within  the  sacred  walls  of  a  family, 
amount  to  this  crime,  what  will  follow  f  Not 
those  with  whom  you  may  have  acted  in 
your  political  life,  and  who,  with  the  impres- 
sion; of  the  oath  of  God  upon  them,  can  best 
tell  the  tnith;  not  those  whom  you  may  have 
admitted  to  your  friendships  and  to  youh  con- 
fidence,  and  who  best  know  the  secrets  of 
3^our  soul;  but  the  meatiest  of  your  domes- 
iics)  who  could  hardly  apmttech  your  pre- 
sence even  in  their  menial  duties,  who  (if 
the  expression  may  be  used)  to  the  faiembers 
of  a  familir  arc  almost  unknown;— These! 
These!  The  meanest  and  the  lowest— will 
be  brought  forwaiti  to  swear  away  your  pro- 
perty, your  reputation,  and  your  life :  and 
such  is  this  witness,  who  is  adduced  agamst 
me  with  such  parade.    O !  beware  how  ye 
sancUfy  the  shameful  proceeding.    It  is  not 
me  you  wound  alone,  but  you  destroy  the 
confidence  which  subsists  between  man  and 
^;  you  lead,  by  your  own  hands,  to  the 
fife-sides  of  your  chiMren  and  your  dearest 
relauon^  the  fiends  of  suspicion  and  of  dan- 
ger; and  ye  for  ever  put  an  end  to  that  reci- 
Frtjcity  of  communieation,  which  enlivens 
ttnd  endears  domestic  society. 

Now  let  us  hear  what  this  Ifritness  has  to 

say  ?  I  will  read  you  firom  my  notes  her  evi- 

dence.    If  I  have  erred  in  taking  it  down, 

you  will  please  to  correct  me. 

[Here  Mr.  Muir  i^ad  from  his  notes,  the 

evidence  of  Anne  Fisher.] 
The  testimony  of  this  witness  seems  to 
relate  to  two  of  the  principal  charges  in  the 
indictment;  the  first,  to  my  having  made 
speeches  in  pubUc  societies,  vilifying  the  king 
and  constitution.  The  second,  to  my  having 
distributed  and  recommended  seditious  books, 
vtt.  Mr.  Paine,  the  Patriot,  the  Paisley  Decla. 
ration>  and  the  Dialogue  between  the  Gover- 
w>n  and  the  Govemrt.   Voder  liiese  two 


difierent  attides^  let  us  eaamfaie  the  testinkmy 
of  this  witnes8.~Firsf,  to  my  mdkkss  sedu 
tious  speeches ;  Secondly^  To  my  cinnualing- 
seditwuS  books. 

Every  thing  which  the  prosecutor  ctuld 
adduce  against  me,  he  has  told  you  that  he 
would  adduce  under  tbe  generality  of  the 
term  sedition,  even  although  it  sfaouki  BNit  be 
specified  ih  the  libel:  The  Court  liketrise  has 
permitted  him  so  to  do ;  and  in  the  case  of 
this  witness,  y6u  can  see  an  exemplary  illufr4 
tration  of  this  rieht,  if  it  can  be  so  called. 
Accused  of  makmg  seditious  harangues  ki 
public,  this  wretched  eirl  is  adduced  to  swear 
to  what  she  says,  she  may  have  heard  in 
private,  when  instructed  to  take  her  watch^ 
she  stood  and  marked  to  destruction  those 
who  fed  her. 

And  what  is  the  dreadful  language  she  haa 
heard  me  use  in  my  unguarded  moments  ?  L 
will  repeat  all  that  she  says,  I  will  recall  to 
your  remembrance  her  express  words,  and 
upon  them  I  will  make  no  comment  **  That 
if  every  body  had  a  vote,  I  would  be  made 
member  for  Calder ;  —that  members  of  parlia^ 
ment  would  have  thirty  or  forty  shillines 
a-day,  and  that,  in  that  case,  there  would  be 
none  but  honest  men  to  keep  the  constitution 
clear."  You  remember  how  the  public  pro- 
secutor enlarged  and  expatiated  upon  these 
words  of  this  witness.  Now,  after  labouring 
so  long  in  Vain,  he  fancied  he  had  got  some* 
thinj^  against  me.  I  smiled  at  the  indecen^ 
of  his  exultation ;  but  next  moment  I  blushed 
when  I  reflected  he  was  a  lawyer,  and  chief 
counsel  in  Scotland  for  the  crown.  *<  Hete^** 
said  the  prosecutor,  ^  you  see  the  cloven  fbbt, 
— You  see  French  principles  manifested. 
Here  you  discover  the  whole  tincture  of  his 
soul.  Members  of  parliament  to  have  thirty 
or  forty  shillings  a-  day  for  their  attendancet— « 
to  be  honest  men,  and  to  keep  the  con^tu- 
tion  clear!  Is  not  this  evidence,  tiat  he 
means  to  introduce  in  place  of  our  House  of 
Commons  a  National  Convention,  on  French 
principles,  and  according  to  French  forms?" 

Sorry  am  I  to  record  the  ignorance  of  this 
lord  advocate  of  Scotland.  Is  there  a  man 
who  has  hardly  opened  the  volume  of  the 
history  of  our  constitution,  who  does  not 
know,  that  until  a  very  late  period  indeed, 
when  corruption  elided  in,  and  tainted  and 
poisoned  the  whofe^  members  of  parliament 
received  their  Wases  from  the  hands  of  the 

rsople  alone  f  O !  how  I  speak  it  with  joy  when 
view  the  past ;  with  sorrow,  when  I  contem- 
plate the  present ;  they  would  have  scorned 
to  have  received  the  pnce  of  their  attendance 
from  any  other  hands^  than  from  the  hands 
of  the  people.  Then  tilie  constitution  pes- 
sessed  all  its  energies.  Then  towered  the 
constitution  in  the  strength  of  manhood,  but 
with  the  bloom  of  youth.  The  people  dele- 
gated none  but  men  whose  virtues  they  knew, 
and  none  but  men  who  possessed  public  vir- 
tues could  be  found  to  undertake  the  impor- 
tant alisflioilt   ho^hfuM^  I  VBlreat  yoU)-io 
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ill  th0  fitfk  md  tpod  iMn  whom  English 
hialiiy  ncorda.  Ttim  your  'tyfls  to  tbo 
HampdcanSy  to  the  Sidnc^a,  to  the  Marrela  of 
fonaOff  tunes;  to  those  bboii  t^hom— —  but  I 
stop;  they  receWed  their  waces  directly 
irom  the  people.  Let  the  lord  wAroctXt  pro* 
nooDce  their  eulogimn  by  his  invective.  If 
wfasl  I  have  said  be  sedition^  when  overheard 
by  that  spy  Rsher,  I  shall  next  moment 
render  myself  infinitely  more  criminal ;  for  I 
declare  to  you»  that  we  never  can  expect  a 
vtrtiioiis  House  of  Commons,  a  constitutional 
House  of  Commons,  a  House  of  Commons 
such  aa  it  once  was,  connected  with  no  other 
interest  than  the  interest  of  the  people,  until 
such  time  as  its  members  shall  receive  a 
compensation  for  their  attendance  from  the 
people,  and  from  no  other  quarter,  be  entitled 
to  BO  other  reward  than  the  approbation  of 
their  own  minds^  and  the  applauses  of  their 
feltow^tiaeniu  of  whose  rignts,  and  of  whose 
liberties  th^  have  been  tl^  undaunted,  un* 
coiTupted  defendersL 

raner  nroceeds  to  stale,  that  she  has  heard 
me  say,  that  France  was  die  most  flourishinff 
BatioD  in  the  world,  as  they  had  abolished 
tyranny,  and  got  a  free  government :  and  that 
farther,  she  has  heard  me  say,  that  the  consti- 
tution of  this  country  was  very  good;  but 
that  many  abuses  had  crept  in,  which  required 
a  thoroogh  reform. 

Gentlemen,  even  in  my  most  unguarded 
bouia,  this«domestic  spy  cannot,  by  her  evi- 
dence, support  a  tittle  of  the  indictment, 
where  it  charts  me  with  vilifying  the  king 
and  censtitution. 

Of  her  idle  story  of  what  I  said  concerning 
eeints  of  justice,  that  they  needed  a  reform, 
and  that  this  court  in  particular  got  their 
Bxmey  for  nothing,  but  pronouncing  sentence 
of  death  upon  poor  creatures,  and  that  their 
parade  in  coming  into  Glasgow  was  useless, 
I  disdain  to  take  notice.  Only,  you  will  dis- 
cover her  exquisite  art  This  uay,  I  am  tried 
before  this  very  Court,  and  she  supposes,  that 
by  inventing  and  throwing  in  a  circumstance 
of  tiiis  kind,  in  order  to  irritate  the  judges 
anainst  me,  she  will  more  completely  execute 
tne  wretched  job  she  has  undertaken  to 
perform.  Were  there  not  more  servants  in 
the  house,  who  had  infinitely  better  opportu- 
nities to  hear  my  conversation ;  and  must  she, 
the  lowest  of  them  all,  with  whom  she  cannot 
pretend  I  had  over  two  minutes  conversation, 
oe  singled  out,  and  pitched  upon  for  this 
dnidgery? 

This  witness  depones,  ^at  she  heard  me 
say,  a  republican  form  of  government  was  the 
bnt,  but  a  monarchical  form  of  government, 
under  proper  restrictions,  would  be  the  best 
in  this  country.  With  all  her  art,  and  with 
all  her  memory,  she  cannot  depone  to  a 
single  circumstance  vrbkh  can  strike  a&pnst 
me.  Even  from  her  own  account  oT  my 
private  conversation,  it  appears,  that  when  I 
spoke  of  republican  fbrms  of  government,  it 
was  pvrely  m  the  abstiacti  without  any  allu- 


sion to  this  countisr,  without  expressing  any 
wish  to  see  any  particular  mode  of  them  mtro- 
duced ;  and  tmit  when  1  spoke  of  this  country, 
I  never  deviated  from  the  constitution,  but 
Said  that  m  limited  monarchy  under  restno> 
tions,  was  the  best  adapted  to  its  interest. 

The  next  article  of  sedition  to  which  she 
depones,  is  of  the  most  extraordinary  kind^ 
that  I  had  sent  her  to  employ  an  organist  in 
the  streets  of  Glasgow,  to  play  the  French 
tune  of  fa  ira.  What  was  a  tune,  unintelli- 
gible to  the  multitude,  to  light  up  the  flames 
of  civil  discord,  and  to  be  the  forerunner  of 
the  revolution  ?  Have  vou  read  the  words  of 
that  popuhur  song  ?  Coufd  you  discover  a  sin- 
gle allusion  in  them  to  the  state  of  England? 
But  supposing  you  did,  there  is  a  presumption 
from  your  station  in  life,  that  you  are  ac- 
quainted with  the  French  language ;  but  is  it 
so  witii  the  multitude  of  our  weavers  in  that 
quarter  of  the  country?  Britain  has  always 
cherished  freedom,  and  shall  it  be  deemed 
criminal  in  me,  to  listen  to  the  effusions  of 
joy  poured  out  by  a  neighbouring  people,  on 
obtaming  that  first  of  human  blessings,  which 
always  constituted  our  peculiar  distinction? 
But  I  know  it  well.  The  word  "  freedom  "  is 
soon  to  be  proscribed  from  our  language ;  it 
carries  alarm  and  sedition  in  the  sound.  If  I 
had  caused  to  be  recited  one  of  those  noble 
choruses  of  the  Grecian  drama,  in  which,  with 
the  enthusiasm  of  liberty,  the  glories  of  the 
republics  of  Athens  or  of  Sparta  were  dis- 
played, in  language  more  than  mortal,  my 
offence  would  have  been  deemed  the  same 
with  that  of  amusing  myself,  by  hearing  the 
national  song  of  France.  If  it  had  been  pos- 
sible for  me  to  have  caused  to  be  sung,  upon 
the  streets  of  Glasgow,  one  uf  the  psalms  of 
the  Hebrews,  in  tlie  original  language,  in 
which  the  triumphs  of  the  people  and  the 
destruction  of  tyrants  are  recorded  in  a  strain 
of  the  highest  poetical  inspiration*  the  crimi- 
nality would  have  been  the  same  with  that  of 
listening  to  f<i  tra. 

Let  me  abandon  the  subject.  My  poli- 
tical career  has  neither  been  obscure  nor 
inglorious.  It  has  undergone  the  severest 
scrutiny  which  ever  fell  to  the  lot  of  man; 
and  after  every  engine  has  been  employed, 
afrer  heaven  and  earth  have  been  moved,  tho 
tremendous  charge  of  sedition  is  to  be  sup- 
ported by  the  testimonies  of  domestic  spies, 
swearing,  not  to  my  serious  occupation,  but  to 
the  amusement  of  an  idle  hour,  in  listening  to 
a  foreign  tune. 

Let  us  next  attend  to  the  evidence  of  Fisher, 
as  &r  as  it  relates  to  seditious  publications. 
She  swears  that  I  used  to  recommend  to  a 
great  many  country  people  who  came  to  my 
Sither's  shop,  to  purchase  and  to  read  the 
Works  of  Mr.  Paine,  as  they  composed  a  vety 
good  book.  How  can  you  betteve  ibc  general 
averment?  In  the  number  of  counirv  people, 
she  can  only  specify  one,  John  Barclay ;  and 
when  you  come  to  his  evidence  you  will  see 
ibsX  he  gives  her  the  flattest  cootradictioo. 
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^betileponesy  that  she  has  hotidity  at  two  dif- 
ferent times,  for  my  imde  Aiezaiider  Muir, 
at  my  deaire,  a  copy  of  the  first  part,  and  a 
€opy  of  the  second  put  of  the  Rights  of  Man. 
dx  you  suppose,  that  if  m^  intentions  had 
heen  felonious,  I  would  have  introduced  such 
writings  into  my  own  family?  Can  you  ima- 

S'ne  that  I  could  have  wished  to  involve,  in 
le  conflagration  of  my  oountiy,  my  nearest 
relations  to  whose  property  I  may  eventually 
succeed  ?  Why  is  not  Alexander  Muir  hroudit 
forward  as  a  witness  ?  Gertun  it  is,  that  ne 
was  closdy  interrogated,  before  the  inquisi- 
tion held  by  Mr.  Si^riff  Honeyman.  But  the 
loid  advocate  says,  Uiat  hb  feelings  would  not 
permit  him  to  examine  the  uncle  against  the 
nephew.  Wonderful  humanity  !  Goodness 
ever  to  be  remembered  and  extolled !  But  did 
not  you.  Sir,  advise  and  direct  the  whole  pro- 
ceedings a^iinst  me ;  and  will  you  have  the 
efionteiy  to  maintain  that  Alexander  Muir 
was  not  dragged  like  a  felon  from  his  own 
home,  by  the  mvrmidons  of  power,  carried 
before  your  fnend  Honeyman,  and  that  every 
art  was  employed  tu  wring  from  him  every 
domestic  secret  ? 

Speak  then  to  us  of  your  humanity — conti- 
nue to  speak  to  us  of  your  feelings ! 

Fisher  Jiext  denones,  that  I  much  pressed 
John  Muir  to  purchase  Paine's  Works,  that  he 
was  prevailed  upon,  and  that  she  was  sent  ac- 
cordmgly  to  purchase  them.  Now  you  will 
hear  the  evidence  of  this  man  immediately,  in 
express  contradiction  to  this  witness.  She 
next  tells  you,  that  I  advised  another  domestic, 
Wilson,  mv  hair  dresser,  to  purchase  Paine's 
Works,  ana  keep  them  in  his  shop,  in  order  to 
enlig^hten  the  people,  and  you  wdl  hear  WiU 
s<m  unmediately  express  himself  &r  other- 
wise. She  spades  of  canring  some  paper, 
iithlch  she  thinks  was  a  DedaraUon  of  Rights, 
to  a  }>rinting  office  to  be  corrected.  Evenr 
thinjs  u>  ^r  evidence  is  made  to  tally  with 
the  mdictment ;  I  am  accused  of  circulating 
a  paper,  intituled  a  Declaration  of  Ru;hts  by 
the  Friends  of  Reform  in  Paisley.  And  this 
respectable  personage !  so  highly  compli- 
mented by  the  Court,  must  iSewise  swear 
something  concerning  tiiis.  Yet  her  tenacious 
memory  utterly  fails  her.  She  thinks  she 
can  only  remember  what  the  title  was,  but 
nothing  more.  She  knows  nothing  of  the 
substance  of  the  writing;  but  her  evidence  is 
to  give  a  colour  to  the  ^legation  of  my  having 
circulated  that  paper  from  Paisley,  and  to 
furnish  ground  for  in^uating,  that— I  my- 
self was  the  author  of  it. 

Gentlemen,  the  witness  next  swears  to  a 
fact  which  must  rouse,  as  having  domestics 
yourselves,  your  keenest  indignaUon.  Vigi- 
lant has  this  family  spy  been  in  the  course  of 
her  duty.  She  tells  you  what  books  she  has 
s^  lymg  upon  my  table.  Not  contented 
with  describing  the  tiUe  of  the  books,  she 
must  CO  more  deeply ;  and  she  informs  you, 
that  she  saw,  in  my  house,  a  copy  of  Paine's 
writmg^  upon  fine  paper,  and  one  or  two 
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copies  upon  coarse!  TJentleaaeft^  fiNmi  tbh 
moment,  lock*  up  your  libraries.  Iftheyara 
extensive,  as  you  have  heard  mine  isy  thm  i« 
no  crime  in  the  whole  catalogue,  of  wfaicfa, 
by  the  testimony  of  your  own  servants,  you 
may  not  be  found  guuty.  The  possession  of 
Plato,  of  Harrington,  or  of  Hume,  will  maik 
you  down  for  repubUcans.  The  misfiutune 
of  having  tho  Alcoran  of  Mahomet  will  cause 
the  shipwreck  of  your  fidth,  and  stigmatiie 
you  as  the  disciples  of  the  conqueror  oi 
Mecca.  Well  do  I  consratulate  the  l<»d  ad- 
vocate of  Scotland^— He  nas  discovered  a  nev 
r^on  in  the  sphere  of  criminality. — ^He  will 
not  merely  oonnne  himself  to  a  voyage  of  dia* 
coveiy ;  but,  along  with  hb  aasociatM,  he  will 
make  many  voyages  to  this  fertile  land,  and 
return  home  loaded  with  many  valuable  car* 
goes.  But  seriousness  becomes  this  phKeu 
Can  it  be  believed,  that  in  the  ck)ae  of  the 
eighteenth  century,  that  this  night  the  ser- 
vants of  a  man  should  be  eiaminedconcCTning 
what  particular  books  he  may  have  had  in  his 
bouse ;  and  that  the  proof  w  the  possession 
of  particular  books  may  ruin  his  reputatum^ 
sweep  away  his  proper^;  and  deprive  him 
of  his  life? 

Let  us  proceed  with  this  witness.  If  you 
possess  the  common  feelings  of  men,  eveij 
sentiment  of  indignation  must  be  excited,  not 
against  her— she  is  to  be  pitied— her  task  haa 
been  a  dreadfidone;— buti^gaina^  the  manner 
in  which  this  crime  of  sedition  has  been  at- 
tempted to  be  proved. 

Tne  libel  charges  me  with  fdoniously  cir* 
culating  a  Dialogue  betwixt  the  Govemma 
and  the  Govenie^  extracted  from  the  Ruins 
of  Volney.  This  dialoraie  is  narrated  in  the 
indictment,  and  it  is  charged  to  be  fislonioiis 
and  seditioua.  There  is  not  a  word  in  this 
dialogue  which  is  not  true.  Alas !  in  colours 
but  too  faithful,  it  delineates  the  mournful 
history  of  6,000  years ; — ^the  crimes  of  despots^ 
and  tne  artifices  of  impostors,  to  subjugate, 
and  to  blind  the  people.  It  is  purely  9br 
stracted.  It  is  entirely  speculative.  To  no 
particular  nation,  much  less  to  England,  does 
It  allude;  if  to  any,  it  must  be  to  France, 
under  the  ancient  system.  Yet,  this  dialogue 
is  libelled  as  seditious  uid  inflammatory.  The 
truth  is,  the  crime  of  siMiition  must  be  brought 
home  against  me;  and  the  possession  of 
any  book,  as  if^trf^as  that  of  Volney,  must  be 
employed  to  substantiate  it  Let  us  hear  wlmt 
the  witness  says  concerning  the  felonious  cir- 
culation. She  heard  me  read  it  in  the  pre- 
sence of  my  mother,  sistor,  and  some  other 
people ;  that  I  said  it  was  very  clever,  and 
done  by  Velnew,  one  of  the  first  wits  in 
France.  Who  were  those  other  people  who 
were  in  company  with  my  mother  and  sister 
when  I  read  it?  Her  accuracy,  so  much  ex- 
tolled by  the  Court,  totally  fads  her.  But  the 
propagation  of  sedition  must  not  be  confined 
to  a  mother  and  a  sister ;  it  must  have  a  wider 
range; — other  people  present!  and  founding 
upon  his  beloved  geoexality,  the  proaecutoi^ 


au] 


JorSediiion. 


A.  D.  1793. 


[220 


Ins  raatoti  to  argu^  there  uught  have  been  a , 
iiiU  company,  a  numerous  meetiog,— nay^— 
an  immense  congregation. 

You  have  hcvd  the  testimon]^  of  Fisher^ 
and  these  an  the  arts,  and  of  tms  class  are 
the  witnesses,  by  which  I  am  to  fall.  By  re- 
edving  such  testimony,  you  for  ever  destroy 
domestic  societjr,  and  you  blast  tlie  blossoms 
of  family  confidence ;  vou  render  all  sus- 
picious of  all ;  each  iciation,  to  behold  in 
each,  a  deadly  foe^-^And  is  it  not  sufficient 
to  weep  over  public  calamities,  that  wide- 
spceading  desolation,  which,  at  present,  passes 
over  the  nations ;  but  when  we  retire  to  our 
own  homes,  we  must  be  obliged  to  confine 
ourselves  in  a  dismal  solitude,  guarded  by  sus- 
picion and  by  duig^r,  where  no  kindred  aflec- 
lioos  can  enter,  and  where  no  reciprocal  con- 
soktioii  can  be  admitted  ? 

I  hasten  over  the  evidence  of  the  remain- 
ing vritnesses  against  me.  I  am  overcome  by 
the  exertions  of  this  day ;  and  you  must  be 
greatly  exhausted. 

The  next  is  the  evidence  of  Thomas  Wilson, 
my  bair^dresser,  and  he  is  brought  to  bring 
up  the  rear  of  Fisher's  testimony.  He  de- 
pones, that  I  asked  him  if  he  had  bought 
nine's  Works,  and  that  I  advised  him  to  get 
a  copy  of  them,  asabarber's  shop  was  a  good 
fdace  to  read  in.  Does  this  connrm  the  tes- 
timony of  Fisher,  who  says,  I  desired  him  to 
buv  that  work,  and  to  keep  it  in  his  shop,  in 
order  to  enlighten  the  people?  Mark  the  art 
of  Fisher.  How  strongly  she  paints  what 
mi^t  seem  to  strike  aeainst  me — to  en- 
lignten  the  people !  But  does  Wilson  concur 
in  this?  No.  Wilson — ^the  person  who  should 
have  best  remembered— the  person  to  whom 
the  words  were  addressed,— Wilson  tells  you, 
that  he  bought  a  copy  of  the  Address  to  the 
Addressers ;  but  that  was  not  by  my  advice. 
He  even  recollects  the  levity  of  conversation. 
An  old  man,  from  the  country,  came  in  while 
he  was  dresuns  me ;  he  remembers  me  say- 
ing that  this  Md  man  was  a  great  reformer. 
Ifl  ever  said  so,  I  wish  it  may  not  have  been 
in  jest,  hut  in  earnest ;  and  tint  the  fact,  with 
le^urd  to  the  man,  was  true.  For  I  know  of 
none  who  should  be  greater  reformers  of 
themselves  and  of  others,  than  those  who  are 
standing  on  the  brink  of  the  grave,  and 
panting  upon  etemitv.  But  I  am  afraid  that 
this  vntness  remembers  onlv  a  piece  of  un- 
meaning gaiety.  For  he  sidsy  the  old  man 
said  I  was  only  taunting  him. 

The  conclusion  of  the  evidence  of  Wilson 
afibfds  me  high  consolation.  It  is  a  proof  of 
the  innooencY  of  my  private  life,  in  moments 
when  I  could  not  poraibly  think  of  the  affec- 
tation of  integrity.  He  swears,  that  he  has 
always  heard  me  say,  that  I  would  main- 
tain the  constitution,  and  that  I  wished  for 
peace,  and  good  order,  and  good  morals  among 
the  neople ;  and  that  he  never  heard  me 
wpeaM  agpinst  the  long. . 

The  next  testimonv  is  that  of  John  Muir. 
He  tells  yoU|  that  he  bad  a  conversation  with 


me  in  September  last,  about  Pune's  book,  in 
my  fiUher's  house ;  that  he  asked  the  loan  of 
it  from  me;  that  I  told  him  I  had  it  not. 
Does  this  resemble  the  conduct  of  a  man  ac- 
cused of  distributing  these  books  to  all  and 
sundry,  and  scattenng  them  over  every  por- 
tion of  the  land?  He  says,  I  mentioned  that 
I  would  send  a  servant  who  would  get  it  for 
him ;  that  a  servant  girl  accordingly  went  and 
got  it  Does  not  this  completely  confute  the 
testimonv  of  Fisher,  who  affirms,  that  I  much 
pressed  this  man  to  purchase  that  book  ?  and 
ne  tells  yoU|  that  he  himself  asked  the  loan 
of  it. 

Is  not  this  a  complete  contradiction  of  her 
testimony  ? 

The  next  witness  is  John  Barclay,  that 
old  and  venerable  person,  whom  you  saw  ad- 
duced as  a  witness  by  the  prosecutor;  and 
what  does  he  say  in  his  testimonv  ?  That  we 
were  elders  in  the  same  parish—the  parish  of 
Calder,  in  which  the  lands  of  my  father  are 
situated.  He  informs  you,  that  at  the  last 
election  of  a  minister  for  that  parish,  a  dis- 
I»ute  had  arisen  concerning  the  right  of  eleo- 
tion,  and  that  he  voted  upon  the  same  ude 
of  the  question  with  myself  This  introduced 
acquaintance,  and  acquaintance  produced 
friendship.  The  lord  advocate,  in  speaking  of 
this  virtuous  and  venerable  old  man,  exclaimed 
with  insolent  contempt.  Such  men  as  these 
are  the  companions,  and  such  men  as  these 
are  the  ^ends  of  Mr.  Muir !  Yes,  I  tell  the 
lord  advocate,  I  tell  the  aristocmcy  of  Scot- 
land, I  glory  more  in  the  friendship  of  such  an 
old,  poor,  and  virtuous  man.  than  in  the 
fnenoship  of  the  highest-titled  peer,  who  de- 
rives the  source  of  his  guilty  grandeur  from 
the  calamities  of  the  people  ;  who  wrmgs  out 
a  splendid,  but  a  miserable  revenue  from  their 
sorrow  and  distress,  from  their  tears  and 
firom  their  blood,  which  he  squanders  in  disu- 
pation,  to  the  ruin  of  private  virtue,  and  to 
the  contamination  of  public  morals. 

Let  us  see  then  what  Mr.  Barclay  says 
against  me.  That  he  asked  my  opinion  con- 
cerning Paine's  books,  and  that  I  told  him  he 
might  purchase  them  if  he  choscL  9^  xhty 
were  pnnted ;  but  that  I  afUrwaras  said,  it 
was  not  a  book  for  us.  Does  Mr.  Barclay's 
evidence  support  the  criminal  charge  in  the 
libel,  of  mv  advising  people  to  read  seditious 
books,  and  of  my  circulating  them  oyer  the 
country?  Does  not  Mr.  Barclay's  evidence 
corroborate  the  testimony  of  every  other  wit- 
ness ?  That  for  the  reasons  which  I  full^  ex« 
plained,  I  never  recommended  Mr.  Plane's 
Works ;  but  that  even  when  that  work  ex- 
cited the  g^test  attention  of  the  country; 
when  mention  of  it  was  introduced  into  every 
company,  and  into  everv  conversation,  I  uni- 
formly expressed  myself  that  it  was  not  a 
book  for  our  purpose ;— for  our  purpose,  who 
were  engagecf  in  the  cause  of  a  parliamentary 
and  constitutional  reform!  Is  there  a  single 
witness  brought  forward  by  the  prosecutor, 
who  has,  m  the  smallest  degree^  stated  any 
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conversation  of  mine  which  was  tmoonstttu- 
'  tional?  Hear  what  Mr.  Bardaj  8aji;*-'that 
he  was  frequently  with  Mr.  Muir,  and  in  his 
library,  from  which  he  borrowed  some  books; 
that  he  had  many  conversations  with  hini^ 
and  heard  hkn  say,  that  the  constitution  of 
this  country  was  an  excellent  one;  that  he 
praised  the  king ;  and  that  he  always  spoke 
of  order,  regul«ity,  and  obedience  to  the 
ruling  powers.  In  short,  gentlemen,  all  and 
each  of  the  witnesses  for  the  prosecutor  use 
the  same  uniform  language,  attest  Uiat, 
neither  in  public  nor  in  private,  ever  a  single 
expression  dropped  from  me,  which  the  most 
violent  astodfaior  could  construe  into  guilt 

The  last  witness  of  whom  I  shall  take  no- 
tice,, is  William  Muir;  the  person  whose 
rehgious  principles  at  first  induced  him  rather 
to  suffer,  atcoiding  to  the  elegant  expression 
of  the  lord  advocate,  eternal  imprisonment 
than  to  take  the  oath,  until  his  scruples  were 
removed  by  the  rev.  Mr.  Dunn.  He  swears, 
that  in  my  fatheifs  house,  at  Huntershill,  I 
g^ve  him  eleven  numbers  of  the  Patnet, 
and 'a  copy  of  the  Political  Progress.  From 
these  numbers  of  the  Patriot,  several  Mssases 
are  quoted  in  the  indictment  Of  the  Political 
Plpogress,  there  is  no  mention  made;  and  I 
maintain,  that  every  passage  in  the  Patriot, 
quoted  in  the  libel,  is  hi^y  constitutional. 
The  sentiments  advanced  m  them,  may  not 
sound  musically  sweet  to  the  ears  of  corrup- 
tion. They  call  upon  you  to  arise  andviik- 
dicate  the  purity  of  your  constitution :  to 
vindicate  your  long-lost  rights;  and,  if  my 
feeble  voice  could  extend  to  the  remotest  cor- 
ners of  Scotland,  I  should  resound  the  same 
sentiment,  in  the  same  langoage.  Hiese 
numbers  of  the  Patriot,  speak  to  you  con- 
iceming  eeptennial  parliaments.  And  I  say 
to  yon,  that  the  act  which  converted  triennial 
parliaments  into  sejptennial,  violated  our  holy 
constitution,  tore  tne  charter  of  our  national 
liberties,  and  paved  the  way  for  the  inroads 
of  a  frightful  despotism. 

Alt  tlus  witness  concurs  with  all  the  pre- 
ceding witnesses,  with  reeard  to  my  conduct 
and  to  my  principles.  He  swears.  That  he 
does  not  remember  to  have  heard  me  speak 
against  government;  that  I  did  not  advise 
unconstitutional  measures;  and  that  he  li^urd 
me  tell  how  Old  Sarum  was  represented.  Old 
Sarum  represented !  And,  do  not  the  friends 
of  the  constitution  weep,  and  do  not  the 
enemies  of  the  constitution  smile,  w^hen  they 
hear  of  such  representation? 

Before  I  speak  to  the  third  article  of  accu- 
sation, the  reading  in  the  convention  the 
address  of  the  society  of  United  Irishmen  in 
Dublin,  permit  me  to  make  one  observation, 
on  the  manner  in  which  the  prosecutor  spoke 
of  the  papers  found  in  my  custody.  Do  they 
correspond  with  the  view  which  he  presented 
of  them  ?  Are  they  the  documents  of  corres- 
pondence with  foreign  or  internal  focsf  And 
supposmg  I  had  involved  myself  in  a  corres- 
pondence of  that  nature,  do  you  believe  I 


could  be  so  inAAuaitd  as  to  vetain  is*  mj 
possession,  that  which  must  haive  been  at- 
tended with,  to  me,  certain  destructkm? 
Among  my  papers,  there  is  not  one  which 
can  be  construed  intoeuilt.  They  consist  of 
pamphlets  unconnected  with  the  politics  of 
the  nay;  and  of  the  various  publications  of  a 
society,  pure  and  untainted  in  its  principles, 
of  which  I  have  the  honour  to  be  a  mensber; 
But  every  thing  must  be  ransacked  to  heap 
crimination  upon  my  head.  One  of  the  letters 
which  I  had  undertaken  to  deliver  in  Scot- 
land, is  addressed  to  the  reverend  Fysbe 
Palmer.  Mark !  cries  thf>  lord  advocate,  the 
company  which  this  man  ke^s.-r-Who  is  Mr. 
Palmer  r — A  person  whom  i  have  indicted 
for  sedition,  and  who  is  to  be  tried  in  a  few 
days  at  Perth !— Unheard-of  crudty!— Un« 
exampled  insolence  1^ What  1  Before  thb 
Court,  this  ,iury,  this  audience,  do  you  at- 
tempt to  pejudicate  and  condemn  Mr.  Pal- 
mer, in  his  absence,  undefended,  and  with- 
out any possibilitv of defendanehimself ?  But, 
exclaims  the  lora  advocate,-^he  seal  upon 
the  letter  is  a  proof  of  the  most  atrocious 

Siilt  What  is  it?— Horrible  to  tell!  It  is 
e  Cap  of  liberty,  supnorled  upon  a  spear, 
with  the  words  fa  tra  above.  All  is  consis- 
tent When  you  attempt  to  baiash  the  suhp 
stance  of  freedom— the  shadow  must  follow  ! 
When  a  new  coinage  takes  place,  you  have 
dven  a  most  excellent  hint.  The  officers  of 
tne  mint  will  profit  by  the  lesson,  and  th^ 
will  no  more  scatter  sedition  through  the  landf; 
by  impressing  upon  our  halfoennies  the  figive 
or  Britannia  with  a  spear  in  ner  hand,  mount- 
ed with  the  Cap  of  Liberty.  But  I  am 
ashamed  to  enter  into  such  trifles.  If  that 
letter  had  contained  proofs  of  sedition,  or  of 
treason  against  me,  Mr.  Palmer,  or  the  writer 
of  it— the  seal — and  the  spear — and  the  Cap 
of  Liberty,  would  have  been  its  feeblest  pro- 
tectM>n. 

Gentlemen,  T  now  come  to  the  last  charge : 
That  of  having  read,  in  the  convention  of 
delegates,  the  Address  from  ^e  society  of 
United  Irishmen  in  Dublin. 

I  admit  the  fact,  and  I  glory  in  the  admis^ 
sion.  The  prosecutor  has  represented  that 
society,  as  a  gang  of  mean  and  nefarious  con- 
spirators;  and  their  diploma  of  my  admis^oA 
into  their  number,  as  an  aggravation  of  my 
crime.  Let  me  tell  the  lord  Mvocate  of  Scot- 
land, that  society  stands  too  high  to  be  af« 
fected  by  his  invective,  or  to  require  the  aid 
of  my  defence.  I  am  a'  member  of  that 
society ;  and,  in  the  last  moments  of  my  life^ 
to  have  been  so  shall  be  my  honour  and  my 
pride.  The  lord  advocate  has*  represented 
to  you,  in  general  terms,  that  this  address 
amounts  almost  to  treason ;  but  he  durst  not 
attempt  to  point  out.  in  his  speech,  a  single 
passage  which  could  support  the  aspersion. 
I  maintain  that  every  line  of  that  addresif  is 
strictly  constitutional.  You  must  caiiy  Ihd 
whole  of  it  along  with  you  intayour  chiUnber, 
and  not  judge  of  passages  scandalously  mu- 


I8S5] 


Jiir  Sedithti' 


A.  D.  1793. 


\m 


Itlated  in  the  iDclicUnent.  The  mutilation  of 
the  veiy  first  paragraph  of  the  address  is  a 
proof  of  the  fairness,  and  of  the  ingenuity  of 
the  prosecutor.  I  heg  leave  to  read  how  it 
stands  in  the  indictment,  and  then  to  read 
what  follows  in  the  address  itself. 

**  We  take  the  liberty  of  addressing  you,  in 
the  spirit  of  civic  union,  in  the  fellowship  of 
a  just  and  common  cause.  We  greatly  re- 
joice that  the  spirit  of  freedom  moves  over 
the  surface  of  Scotland ;  that  light  seems  to 
break  from  the  chaos  of  her  internal  govern^ 
ment;  and  that  a  country  so  respect&le  for 
her  attainments  in  science,  in  arts,  and  in 
arms ;  for  men  of  literary  eminence ;  for  the  ! 
intelligence  and  morality  of  her  people,  now 
acts  from  a  conviction  of  the  union  between 
virtue,  letters,  and  liberty;  and  now  rises  to 
distinction,  not  by  a  calm,  contented,  secret 
wbh  for  reform  in  parliament,  but  by  openly, 
actively,  and  urgently  willing  it,  with  the 
tHUty  and  energy  of  an  embodied  nation.  We 
rejoice  that  you  do  not  consider  yourselves  as 
xnereed  and  melted  down  into  another  coun^ 
try,  mil  that  in  this  great  national  question, 
you  are  still — Scotland.^' 

This  is  the  first  paragraph  libelled  on.  But, 
even  as  it  is  in  the  indictment ;*-Is  it  not 
permitted  to  the  umted  Irishmen  in  Dublin, 
to  congratulate  this  unfortunate  people  upon 
account  of  former  eminence  in  literature,  in 
arts  and  in  virtue ; — ^and  to  express  the  wish 
that  they  would  still  retain  that  enviable  dis- 
tinction  ?  And,  is  that  last  and  forlorn  pe- 
riod now  arrived,  when  those  who  express  such 
a  wbh^  must  be  called  nefarious  conspirators, 
and  he  who  has  been  the  org^an  of  its  com- 
numication,  must  be  branded  with  the  epithets 
of,  a  «*  wretch,"  of  an  ♦*  oracle  of  discord,"  of 
**  a  fiend  of  sedition  ?"  The  children  of  your 
children,  in  after  ages,  will  not  forset  this 
ever-to-be-remembered  night.  But  here  let 
OS  stop.  I  have  said  that  this  indictment 
mutilated  this  passage,  as  it  does  every  other 
passage  in  this  Address ;  it  breaks  off  the  pa- 
ragraph at  the  words,  «*  You  are  still  Scotland." 
It  Drcaaks  off  in  the  middle  of  a  sentence ;  and 
for  what  purpose? — to  countenance  an  insi- 
noation,  tnat  the  united  Irishmen  in  Dublin 
wished  a  dissolution  of  the  union  betwixt 
Scotland  and  England.  Thfe  prosecutor  cuts 
off  the  remainder  of  the  sentence  which  de- 
monstrated the  sense  in  which  the  United 
Irishmen  understood  the  words  "  still  Scot- 
land," expressing  solely  their  idea  of  her 
5till  being  distinguished  by  her  former  lustre. 
The  words  which  are  separated  from  the  sen- , 
ten<e  are  in  the  Address  as .  follows :  *'  That 
you  are  still  Scotland— the  land  where  Bu- 
chanan wrote,  where  Fletcher  spoke,  and 
Wallace  fought."  Yes,  I  give  my  solemn  as- 
sent to  this  wish,  and  to  Uiis  hope  of  the 
United  Irishmen.  My  voice  shall  resound, 
Scotland  shall  still  be  the  land,  where  Bucha- 
nan, has  written,  where  Fletcher  spoke,  and 
where  Wallace  fought. 

Let  us  attend  to  the  mutilation  of  another 
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pa^isage  in  this  extraordinary  indictment.     I 
shall  read  it  as  it  stands : — 

"  We  will  lay  open  to  you  our  hearts.  Out 
cause  is  your  cause — If  tncre  is  to  be  a  struff-i 

fie  between  us,  let  it  be  which  nation  shall 
e  foremost  in  the  race  of  mind ;  let  this  be 
the  noble  animosity  kindled  between  us,  who 
shall  first  attain  tnat  free  constitution  from 
which  both  are  equidistant,  who  shall  first  be 
the  saviour  of  the  empire. 

**  The  sense  of  botn  countries  with  respect 
to  the  intolerable  abuses  of  the  constitution 
has  been  clearly  manifested;  and  proves  that 
our  political  situations  are  not  dissimilar; 
that  our  rights  and  wrongs  are  the  same." 

The  passage  libelled  upon  stops  at  the 
words  "  rights  and  wrongs  are  the  same.'' 
But  it  forbears  to  take  in  the  remainder,  in 
which  the  similarity  of  our  riehts  and  wrongs 
is  specified.  The  self-elected  magistrates  of 
burghs — the  unequal  representation  of  the 
people  in  parliament — ^and  the  total  privation^ 
m  Scotland,  of  the  shadow  of  popular  elec-^ 
tion. 

•  Gentlemen,  I  will  read  over  many  passages 
of  this  Address,  not  merely  because  they  are 
the  production  of  an  immortal  pen,  but  be- 
cause every  word  is  regulated  by  the  spirit  of 
the  constitution. 
[Here  Mr.  Muir  read  most  of  the  Address.] 

Can  .you  call  this  address  seditious  or  in<* 
fiammatory,  which  contains  the  following 
sentiment?  "  If  government  has  a  sincere 
regard  for  the  safety  of  the  constitution,  let 
them  coincide  with  the  people  in  the  speedy 
reform  of  its  abuses,  and  not  by  an  obstinate 
adherence  to  them,  drive  that  people  into  re« 
publicanism.'*  * 

Gentlemen,  the  lord  advocate  has  repre^ 
sented  the  authors  of  this  Address  as  the 
meanest  of  mankind,  and  has  expressly  called 
them  infamous  wretches,  who  had  fled  from 
the  punishment  due  to  their  crimes.  .  What 
slander ! — ^what  false,  unfounded  slander  !-* 
Has  Doctor  Drennan,--has  Mr.  Hamilton 
Rowan, — ^whose  names  are  at  the  head  of 
this  address,  fled  from  crimes  and  from 
punishment?  ^  And  they  are  infamous 
wretches  V*  If  ever  after  ages  shall  hear  of 
my  name,  I  wish  it  may  he  recorded,  that  to 
these  men  I  had  the  happiness  of  being 
known.  To  be  honoured  by  the  notice  of 
Doctor  Drennan,  is  an  ambition  to  which,  in 
the  most  exalted  station  of  life,  I  would 
fondly  aspire.  To  have  it  said,  that  I  was 
the  friena  of  Mr.  Hamilton  Rowan,  I  wouki 
consider  as  the  passport  to  the  only  acquaint- 
ances whom  I  value — ^those  who  found  iheir 
claim  to  distinction  upon  the  only  true  basis, 
their  own  virtues.  Mr.  Rowan  is  indeed  in- 
dicted to  stand  trial  in  Ireland,  upon  a  charge 
similar  .to  my  own.  Mr.  Rowan  has  not  fled. 
He  will  boldly  meet  his  accusation ; .  and,  let 
me  say,  alone  with  those  who  know  him, 
that  although  it  is  impossible  to  add  any  Hew 
lustre  to  his  character,  yet,  as  he  has  often 
come  forward  iQ  the  cau8«.  of  individual  hu- 
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manity,  ht  ^rill  disola^  himself  upon  that 
occasion,  the  firm,  tlie  intrepid,  and  I  hop^, 
the  successful  champion  of  the  liberties  of  nis 
qative  country.* 

I  hasten  to  a  conclusion.  Much  yet  re- 
mains to  say.  But  after,  upon  my  part,  the 
unremitted  exertions  of  sixteen  hours,  I  feel 
myself  nearly  exhausted. 

Look  once  more,  I  entreat  you,  to  the  in- 
dictment, and  compare  it  ivith  the  evidence. 

The  first  charge  against  me  is,  that  in  pub- 
lic speeches,  I  vilified  the  king  and  constitu- 
tion. All  the  witnesses  adduced  attest,  tluit, 
both  in  public  and  in  private,  even  in  my 
mo^t  unguarded  moments,  my  language  was 
altrays  respectfiil  to  the  king,  and  that  I  al- 
ways recommended  the  constitution. 

The  second  charge  against  me  is,  that  of 
advising  the  people  to  read  seditious  books, 
and  of  distributing  inilammatory  publications 
among  them:  and  you  hear  it  proved,  by  the 
^animous  voice  of  all  the  witnesses  for  the 
Crowuy  that  I  refused  to  recommend  any 
books,  and  that  the  only  one  which  I  recom- 
mended, was  Dr.  Henry's  History  of  £ng. 
land.  You  will  not  forget  the  circumstances 
in  which  I  lent  Freeland  a  copy  of  Mr.  Paine*8 
Works ;  not  will  you  forget  the  manner  in 
which  the  writings  of  that  man  were  intro- 
duced in  conversation  with  Wilson,  Muir,  and 
with  Barclay.  With  regard  to  other  books 
and  pamphlets  mention^  in  the  libel,  there 
is  not  any  proof.  William  Muir  has  deponed, 
that  I  gave  him  one  or  two  numbers  of  the 
Patriot,  and  some  other  pamphlets,  whose 
titles  I  cannot  remember.  William  Muir  is 
but  a  single  witness  to  this  fact;  and  you 
know  that,  by  tlie  laws  of  Scotland,  the  tes- 
timony  of  a  single  witness  cannot  claim  any 
wdght;  but  I  frankly  admit  and  adcnow- 
ledge,  that  I  gave  him  those  numbers  of  the 
Patriot,  and,  if  I  were  not  now  entirely  over- 
come by  fatigue,  I  could  demonstrate  to  you, 
that,'  in  those  numbers,  there  is  not  a  single 
sentiment  unconstitutional  or  seditious. 

I  am  accused  of  reading  the  Irish  Address 
in  the  Convention,  and  of  moving  a  solemn 
answer  in  return.  That  address  is  neither  se- 
ditious, wicked,  nor  inflammatory.  There  is 
not  a  sentence  in  it,  which  I  have  not  de- 
fenckd  in^ur  presence. 

You  neither  can  do  Justice  to  me,  nor  to 
the  country,  if  you  condemn  these  different 
publkations,  upon  account  of  the  scandal- 
ously mutilated  eztracu  from  them  in  the 
libel.-  You  must  carry  the  whole  of  them 
along  with  you  from  this  place.  It  is  not 
upon  detached  passages  you  are  to  judge,  but 
you  must  decide  upon  the  whole. 

Gentlemen  of  the  Jury  ;-^This  is  now  per- 
haps the  last  time  that  I  shall  address  my 
«ountnr.  I  have  explored  the  tenor  of  my 
pastlife.   Nothing  shall  tear  from  me  the  ra- 

•  With  respect  to  the  imputation  on  Mr. 
liowan  here  alluded  to,  see  MargaroV*  defence 
on  ms  tnal^  in  this  volume— jMMt« 


cord  of  my  depsjted  dajs:  The  enemies  of 
reform  have  scrutinized,  m  a  manner  biUiet- 
to  unexampled  in  Scotland,  evenr  action  I 
may  have  nerformed,  every  word  1  may  have 
uttered. — 6f  crimes,  most  foul  andhorriblo, 
have  I  been  accused.  Of  attempting  to  rear 
the  standard  of  civil  war,  and  to  plunge  this 
land  in  blood,  and  to  cover  this  land  with  de- 
solation. At  every  step,  as  the  evidence  of 
the  Crown  advanced,  my  innocency  has 
brightened.  So  far  firom  inflaming  the  minds 
of  men  to  sedition  and  outrage — all  tiie  wit- 
nesses have  concurred,  that  my  only  anxiety 
was,  to  impress  upon  them  the  necessity  of 
•peace,  of  good  order,  and  of  good  morals. 
What  then  has  been  my  crime?  Not  the 
lending  to  a  relation  a  copy  of  Mr.  Paine's 
Works;  not  the  giving  away  to  another  a  fi^ 
numbers  of  an  innocent  and  constitutional 
publication ;  but,  for  having  dared  to  be,  ao- 
cording  to  the  measure  of  my  feeble  abiUtiesL 
a  strenuous  and  active  advocate  for  an  equal 
representation  of  the  people— in  the  House  of 
the  people ; — for  having  dared  toattempt  to  ac- 
complish a  measure,  by  legal  means,  which 
was  to  diminish  the  weight  of  their  taxes^ 
and  to  put  an  end  to  the  profusion  of  their 
bk)od.  From  my  infancy  to  this  moment,  I 
have  devoted  myself  to  the  cause  of  tiie 
people.  It  is  a  good  cause.— It  ^all  ulti- 
mately prevail. — It  shall  finally  triumph^  Say, 
then,0Denly,  in  your  verdict,if  you  do  condemn 
me^  wnich  I  presume  you  will  noty«-That  it 
is  for  my  attachment  to  this  cause  alone,  and 
not  for  those  vain  and  wretched  pretext^, 
stated  in  the  indictment,  intended  only  to  co- 
lour and  disguise  the  real  motives  of  my  ac- 
cusation. The  time  will  come,  when  men 
musi  stand  or  fall  by  their  actions;  when  all 
human  pageantrv  shall  cease;  when  the 
hearts  of^  all  shall  be  laid  open.  If  you  re- 
gard your  most  important  interests-^-if  yoa 
wish  that  your  conscience  should  whisper  to 
you  words  of  consolation,  or  speak  to  you  in 
the  terrible  language  of  remorse— weigh  well 
the  verdict  you  are  to  pronounce.  As  for  me» 
I  am  careless  and  indifferent  to  my  fate.  I 
can  look  danger,  and  I  can  look  death  in  the 
face,  for  I  am  shielded  by  the  consciousness 
of  my  own  rectitude.  I  may  be  condemned 
to  languish  in  the  recesses  of  a  duneeon— X 
may  l^  doomed  to  ascend  the  scaffold— No- 
thing can  deprive  me  of  the  recollection  of 
the  past— Nothing  can  destroy  n^  inward 
peace  of  mind,  arising  from  the  remembrance 
of  having  discharged  my  duty. 

[When  Mr.  Muir  sat  down,  an  unanimous 
burst  of  applause  was  expressed  by  the 
audience.      •      - .  ^ 

When  the  acdamaiions  tMu^  ceaaedy  he 
arose  and  said ;] 

I  have  omitted  to  take  notice  of  the  evi- 
dence adduced  upon  my  part*  I  am  not 
going  to  detain  you.  a  moment  longer* — lb 
.  you  X  leave  the  import  of  the  whole  of  thai 
evidencci 
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The  Lord  Justice  C/er*.— This  iadiclinent, 
^eotlemeo^  is  the  longest  I  have  ever  seen, 
tfnce  I  had  the  honour  to  sit  in  this  court ; 
and  is  to  be  tried  by  a  great  number  of  cir- 
cumstances. It  shall  be  my  business  to  sim- 
plify h  as  much  as  I  can. 

A-relevant  charge,  gentlemen,  may  be  con- 
tuned  in  a  few  lines ;  but  the  humane  prin- 
dplc  on  which  the  practice  is  earned  on,  is  to 
state  the  facts  at  some  lengthy  for  the  benefit 
of  the  prisoner;  and  on  this  principle  the 
lord  advocate  has  acted  in  the  present  case. 

But,  eentlemen^  although  the  facts  are 
thus  folly  stated ;  it  is  by  no  means  absolutely 
necessarr  to  prove  the  whole,  in  order  to  es- 
tablish the  fiuilt  of  the  prisoner.  You  have 
onljr  to  looK  at  the  concluding  sentence  of 
the  indictment,  which  runs  thus,  "  all  which, 
4n  part  thereof  being  found  proven,"  &c.  from 
wmch  you  clearly  perceive  that  you  are  to 
consider  if  as  many  of  the  facts  libelled  are 
proved  to  vour  satisfaction  as  wiU  establish 
theseneral  charge. 

The   question,  then,  gentlemen,  for  your 
consideration  is  simply  this :   On  the  whole 
of  the  proof  led,  when  taken  in  connexion,  do 
you  think  the  panel  guilty  of  sedition  or  not  ? 
Now  in  examining  this  question,  there  are 
two  thmgs  which  you  should  attend  to,  which 
remite  no  proof.    The  first  is,  that  the  Bri- 
tish  constitution  is  the  best  in  the  world  ;-^ 
for  tfae.truth  of  this,  gentlemen,  I  need  only 
appeal  to  your  own  feelings.    Is  not  every 
man  secure  in  his  life,  liberty,  and  property  ? 
Is  not  happiness  in  the  power  of  every  man, 
except  those  perhaps,  who,  from  disappoint- 
ment in  their  schemes  of  advancement  are 
discontented.'     Does  not  every  man  enjoy 
unmolested  the  fruits  of  his  industry  ?    And 
does  not  every  man  sit  safely  under  his  own 
vine  and  his  own  fig-tree,  and  none  shall 
make  him  afraid  ?    The  other  circumstance, 
gentlemen,  which  you  have  to  attend  to,  is 
the  state  of  this  country  during  last  winter. 
There  was  a  spirit  of  sedition  and  revolt  going 
abroad  which  made  eveiy  good  subject  se- 
riously uneasy.    I  observed  the  reflection  of 
the  master  ofthe  grammer  school  of  Glasgow, 
who  told  Mr.  Muir,  he  conceived  that  propos- 
ing reform  then  was  very  ill-timed ;   I  coin- 
cide in  that  opinion,  and  I  leave  it  for  you  to 
judge,  whether  it  was  perfectly  innocent  or 
not  m  Mr.  Muir,  at  such  a  time,  to  go  about 
among  ignorant  country  people,  and  among 
the  lower  classes  of  the  people,  making  them 
leave  off  their  work,  and  inducing  them  to 
believe  that  a  reform  was  absolutely  necessary 
to  preserve  their  safety  and   their  liberty, 
which  had  it  not  teen  for  him,  they  never 
would  have  suspected  to  have  been  in  danger^ 
You  will  keep_  this  in  remembrance,  and 
judge  whether  it  appears  to  you,  as  to  me,  to 
be  sedition. 

You  win  next  attend,  gentlemen,  to  Mr. 
Muxx^  conduct  at  KirklntUlc^,  which  is  to 


he  collected  chiefly  from  the  evidence  of 
Johnstone,  Weddel,  and  Freeland.  You  will 
observe  particularly  how  he  ran  a  parallel 
between  the  French  and  English  constitutions, 
and  talked  of  their  respective  taxes,  and  their 
causes,  and  how  be  gave  a  preference  to  the 
French.  You  are  to  judge  of  the  tendency 
of  such  harangues.  With  respect  to  circulat- 
ing Paine*6  book,  Mr.  Muir  has  said  that  it 
has  never  been  condemned.  But,  gentle- 
men, Mr.  Muir  should  recollect,  and  you 
must  be  sensible,  that  a  judgment  of  a 
court  of  law  is  by  no  -means  necessary  to 
make  it  seditious.  It  is  in  itself  most  sedi- 
tious, treasonable,  and  dangerous.  Sedition 
in  England,  gentlemen,  must  be  sedition 
here ;  and  sedition  here  must  be  sedition  in 
England ;  and  it  would  be  right  in  forming 
your  opinion  to  have  an  eye  upon  the  judg- 
ments of  the  English  courts,  who  have  con- 
demned the  publication  of  that  work.  The 
other  writings  mentioned  in  the  indictment 
are  much  of  the  same  stamp.  I  agree  in 
the  idea  that  the  passages  should  be  taken 
with  their  context.  You  will  do  the  when 
vou  look  over  them,  and  have  only  to  recol- 
lect a  simple  proposition,  that  to  render  a 
book  seditious,  it  is  not  necessary  it  be  all 
sedition. 

Now,  gentlemen,  the  fact  is  clearly  proven, 
of  his  having  circulated  some  of  these  Dooks; 
it  is  for  you  to  draw  the  consequence. 

An  attack  has  been  made  on  the  young 
woman,  Fisher.  But  I  must  confess  I  never 
heard  a  more  distinct  evidence;  and  no 
gnidge  between  her  and  the  family  has  been 
condescended  on.  On  the  contrary,  from  her 
answer  to  a  very  proper  question  put  to  her 
by  one  of  yourselves,  she  appears  to  have  lef^ 
the  family  on  very  good  terms. 

Gentlemen,  the  onlv  wish  ofthe  prosecutor 
can  be  to  bring  offenders  to  iustice ;  and  he 
must  make  trse  of  such  evidence  as  the  case 
admits.  Her  testimony,  however,  in  several 
material  facts  has  been  supported. 

You  will  next  attend  to  Mr.  Muir*s  beha- 
viour in  the  convention,  when  he  read  the 
Irish  Address.  Instead  of  denying  this  fact^ 
Mr.  Muir  has  asserted  the  innocence  of  it, 
and  enlarged  upon  its  merits.  Gentlemen,  I 
cannot  help  saying,  I  think  it  a  most  sedi- 
tious and  inflammatory  paper.  You  will  take 
it  with  you  and  judge  of  it. 

You'  have  next  to  turn  your  attention  to 
thQ  outlawry.  Running  away  from  justice, 
gentlemen,  must  always  l)e  considered  an  evi- 
dence of  guilt.*  Mr.  Muir  has  attempted  to 
set  up  an  apology  for  his  non- appearance; 
but  I  would  ask,  why,  at  such  a  crisis,  he 
should  go  to  France  ?  Independently  of  that, 
he  should  have  recollected  that  an  embassy 
to  a  foreign  country,  without  proper  authority, 
is  a  species  of  rebellion.    This  proves,  how- 


•  See  the  observations  of  Mr.  Justice  Day 
on  the  case  of  Judge  Johnson,  in  the  court  of 
King's-bench  of  Irelaad,  a.  d.  1805,  post. 
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ever,  that  he  was  supposed  to  hawe  conside- 
rable influence  with  tnose  wretches,  the  lead- 
ing man  there,  and  establishes  his  connexion 
with  them.  And  what  characters  are  these  ? 
X  never  was  an  admirer  of  the  French ;  but  I 
can  now  only  consider  them  as  monsters  of 
human  nature. 

As  Mr.  Muir  has  brought  many  witnesses 
to  prove  his  general  good  hehaviour,  and  his 
recommending  peaceable  measures  and  peti- 
tions to  parliament,  it  is  your  business  to 
judge  how  far  this  should  operate  in  his  fa- 
vour,  in  opposition  to  the  evidence  on  Uie 
other  side. 

Mr,  Muir  might  have  known  that  no  at- 
tention could  be  paid  to  such  a  rabble.  What 
/ight  had  they  to  representation  ?  He  could 
have  told  them  that  the  parliament  would  never 
listen  to  their  petition.  How  could  they  think 
of  it  ?  A  government  in  eveiy  country  should 
be  just  like  a  corporation ;  and.  in  this  coun- 
try, it  is  made  up  of  the  landed  mterest,  which 
alone  has  a  right  to  be  represented ;  as  for 
the  rabble,  who  have  nothing  but  personal 
property,  what  hold  has  the  nation  of  them  ?• 
What  security  for  the  payment  of  their  texes? 
they  may  pack  up  all  their  property  on  their 
backs,  and  leave  the  country  in  the  twinkling 
of  an  eye,  but  landed  property  cannot  be  r&- 
^loved. 

The  tendency  of  such  a  conduct  was  cer- 
tainly to  promote  a  spirit  of  revolt;  and  if 
what  was  demanded  should  be  refused,  to 
take  it  by  force. 

Mr.  Muir's  plan  of  discouranng  revolt,  and 
all  sort  of  tumult  was  certainly  political :  for 
until  every  thing  was  ripe  for  a  general  insur- 
rection, any  tumult  or  disorder  could  only 
tend,  as  he  himself  said,  to  ruin  his  cause; 
he  was  in  the  mean  time,  however,  evidently 
poisoning  the  minds  of  the  common  people, 
and  preparing  them  for  rebellion. 

Gentlemen,  you  will  take  the  whole  into 
your  consideration.  I. now  leave  it  with  you, 
and  have  no  doubt  of  your  returning  such  a 
verdict  as  will  do  you  honour. 

The  Lorrf  Justice  Ckrk  having  finished  his 
address  about  half  past  one  o'clock  in  the 
morning  of  Saturday,  the  Court  was  adjourned 
until  12  o'clock  of  that  day,  and  the  jury  were 
immediately  enclosed. 

* 

Saturday^  August  Slst, 

The  Court  again  met  according  to  adjourn- 
ment, when  the  jury  returned  the  following 

VERDICT. 

Edinburgh,  August  Slst.  1793. 
The  above  assize  having  enclosed,  made 
choice  of  the  said  Gilbert  Innes  to  be  their 
chancellor,  and  the  said  John  Balfour  to  be 

.  *  These  expressions  were  animadverted 
upon  with  much  severity  by  Mr.  Fox  in  the 
Jiouse  of  Commons.  See  in  the  New  Pari. 
Jiistory,  Vol.  SO,  his  speech  on  Mr.  Adam's 
tnotion,  March  iOlh  1701. 


their  clerk ;  and  havmg  considered  the  oiimi- 
nal  libel,  raised  and  pursued,  at  the  instance 
of  hia  majesty's  advocate  for  his  majesty's 
interest,  against  Thomas  Muir  panel,  the 
interlocutor  of  relevancy  pronounced  thereon 
by  the  Court,  the  evidence  adduced  in  proof 
of  the  libel,  and  the  evidence  in  exculpation ; 
they  are  all,  in  one  voice,  finding  the  panel^ 
Thomas  Muir,  Guilty  of  the  crimes  libelled ; 
in  witness  thereof  their  said  chancellor  and 
clerk  have  subscribed  these  presents,  con- 
sisting of  this  and  the  preceding  page,  in  their 
names  and  by  their  appointment,  place,  and 
date  aforesaid. 

(Signed)  Gilbert  Innes,  Chan. 

John  Balfour,  CUrk. 

The  verdict  beine  recorded,  the  Lord  JuS" 
tice  Clerk  addressed  the  Jury,  and  said.  That 
this  trial  had  been  of  the  greatest  importance. 
He  was  happy  that  they  had  bestowed   so 
much  attention  upon  it,  and  informed  them, 
that  the  Court  highly  approved  of  the  verdict 
they  had  given.    He  then  asked  their  lord- 
ships severally  their  opinion  upon  this  verdict^ 
ana  what  punishment  should  he  inflicted. 
They  delivered  their  opinions  as  follows: — 
Lord  Benderland  observed,  that  the  alarm- 
ing situation  in  which  this  country  was  during 
the  course  of  last  winter,  eave  uneasines.s  to 
all  thinking  men :  his  lord^ip  said,  that  he 
had  now  arrived  at  the  most  disagreeable  part 
of  the  duty  incumbent  upon  him,  which  was 
to  fix  the  punisWent  due  to  the  crime,  of 
which    the  panel  was  found  guilty.     The 
indictment  charges  him  with  sedition,  with 
exciting  a  spirit  of  discontent   among  the 
inferior  classes  of  people,  and  with  an  attack 
against    the    glorious    constitution    of  this 
country ;  the  jury,  by  the  verdict  which  they 
had  returned,  and  to  which  the  Court  bad 
alone  recourse,  had  found  the  panel  guilty ; 
and  it  was  their  lordships  only  duty,  now  to 
fix  the  punishment  due  to  the  offence.    His 
lordship  said,  that  he  would  not  dwell  upon 
the  evil  consequences  of  the  crimes  committed 
by  the  prisoner.    The  melancholy  example  of 
a  neighbouring  country,  which  would  for  ever 
stain  the  page  of  history,  rendered  it  unne- 
cessary for  him  to  recapitulate  the  circum- 
stances of  the  case.  In  that  country,  the  conse- 
quences of  such  measures  have  produced  every 
kind  of  violence,  rapine,  and  murder.    There 
appeared,  he  saua,  to  have  been  in  this  country 
a  regular  plan  of  seditious  measures.    The 
indecent  applause  which  was  given  to  Mr. 
Muir,  last  nijght,  at  the  concuision  of  his 
defence,  within  these  walls,  unknown  in  that 
high  court,  and  inconsistent  with  the  solem- 
nity which  ought  to  pervade  the  administra- 
tion of  justice,  and  wnich  was  insulting  to  the 
laws  and  dignity  of  that  Court,  proved  to 
him,  that  the  spirit  of  sedition  had  not  as  yet 
subsided.    He  would  not,  he  said,  seek  to 
a^ravate    the    offence   comniitted   by  the 
panel,    by  the  misconduct  of  his  deluded 
friendsy  in  order  to  increase  the  punishment 
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Tb«  punishment  to  be  inflicted  is  arbitrary,  of 
which  there  is  a  variety,  and  we  have  our 
choice  of  banishment,  fine,  whipping,  impri- 
sonment, and  transportation.  Banishment, 
he  observed,  would  oe  improper,  as  it  would 
only  be  aendiog  to  another  country,  a  man 
dangerous  to  any,  where  he  might  have  the 
opportunity  of  exciting  the  same  spirit  of  dis- 
content, and  sowing  with  a  plentiful  hand,  se- 
dition ;  fine  would  only  fall  upon  his  parents 
who  had  already  suffered  too  much  by  the  for- 
feiture of  his  bail;  whipping  was  too  severe  and 
^szTaceful,  the  more  especially  to  a  man  who 
had  bore  his  character  and  rank  in  life ;  and 
imprisonment,  he  considered,  would  be  but  a 
temporary  punishment,  when  the  criminal 
would  be  again  let  loose,  and  so  again  disturb 
the  happiness  of  the  people.  There  remains 
but  one  punishment  m  our  law—  transporta- 
tion.  It  was  a  duty  he  considered  he  owed 
to  his  couuti^men  to  pronounce  it,  in  the 
sitiiation  in  which  he  sat,  as  the  punishment 
due  to  his  crimes.  His  lordship  said,  I  am 
sorry,  it  wrinss  my  very  heart  to  think  that  a 
gentleman  of  his  description,  of  his  profes- 
sion, and  of  the  talents  he  possesses,  should 
be  guilty  of  a  crime  deserving  such  a  punish- 
ment, but  I  see  no  alternative.  For  what  se- 
curity could  we  have  against  his  future  opera- 
tions, but  his  removal  from  this  country,  to  a 
place  where  he  could  do  no  farther  harm? 
tlis  lordship  was  therefore  of  opinion,  that 
the  panel  should  be  recommitted  to  prison, 
there  to  reitaaiD,  till  a  prbper  opportunity 
should  occur  for  transporting  him,  to  such 
place  as  his  majesty,  with  the  advice  of  his 
privy  council  might  appoint,  for  the  space  of 
HMRteen  years  from  the  date  of  the  sentence ; 
with  certification  that  if  he  return  within 
that  time,  he  shall  suffer  death. 

Lord  Swinton, — ^The  crime  with  which  the 
panel  is,  by  the  jury  of  his  country,  found 
goiltv,  is  sedition.  It  is  a  generic  cnme,  and 
which  is  defined  by  our  lawyers  to  be  ^^  a 
commotion  of  the  people  without  authority, 
or  the  ezcitine  of  such  commotion,  to  the  dis- 
turbance of  the  public  peace."  This  crime, 
he  observed,  consisted  of  many  gradations, 
and  might  liave  run  from  a  petty  mob  about 
wages,  even  to  hidi  treason.  He  thought  the 
punishment  should  be  adapted  to  the  crime. 
The  question,  he  said,  was  then,  What  was 
the  degree  of  the  crime  the  panel  had  been 
foilty  of?  That  was  to  be  discovered  firom  the 
nbel,  of  which  he  has  been  found  guilty  by 
the  unanimous  verdict  of  a  respectable  jury  of 
his  countiy.  It  appeared  to  him  to  be  a 
crime  of  the  most  neinous  kind,  and  there 
was  scarcely  a  distinction  between  it  and  hi^h 
treason.  As  by  the  dissolution  of  the  social 
compact  it  made  way  for,  so  it  mieht  be  said  to 
inchide  every>  sort  of  crime,  muraer,  robbery, 
rapine,  fire-raising,  in  short,  every  species  of 
wrong,  public  and  private.  This  was  no 
theoretical  reasoning,  for  vre  had  it  exempli- 
fied before  our  eyes,  in  the  present  state  ^  of 
France,  where,  under  the  pretence  of  asserting 


liberty,  the  worst  sort  of  tvranny  was  esta^ 
blished,  and  all  the  legal  and  moral  ties  which 
bind  mankind  were  broken.  Nay,  shameful 
to  tell,  even  religion  itself  was  laid  aside,  and 
publicly  disavowed  in  their  National  Conven- 
tion. 

Certain  wicked  persons  have  set  on  foot  in 
this  happy .  kingdom,  the  first  steps  of  the 
same  plan  under  the  specious  pretences  of 
liberty  and  equality ;  assuming  to  themselves, 
most  falsely  and  insidiously,  the  respectable 
names  of  Friends  of  the  People,  ana  of  Re- 
form, although  they  deserve  the  very  oppo- 
site denomination ;  by  which  means  they 
have  misled,  and  drawn  afler  them,  a  great 
number  of  well-meaning,  though  simple  and 
unwary  people. 

A  most  respectable  jury  has  found  the  pri- 
soner guilt^r  of  endeavourine  to  excite  this 
sort  of  sedition : — and  how  d3  he  attempt  to 
explain  and  justifv  himself? — ^By  denying  se- 
ditious intent,  and  alleging  his  motives  were 
a  desire  of  reformation,  and  that  the  mode 
he  proposed  for  obtaining  it,  was  a  legal, 
peaceable,  and  constitutional  petition  to  the 
House  of  Commons.  But  how  were  these 
motives  reconcileable  with  the  principles  in 
the  writings  and  pamphlets  which  he  justified 
and  circulated?  The  fundamental  doctrine 
of  these  books  is,  that  the  whole  people  are 
in  effect  to  judge  of,  and  direct  in  every  thine, 
and  that  to  obtain  their  end,  they  have  only 
to  WILL  it.  Is  not  such  a  reformation  a  suh- 
version  of  our  wise  and  happy  government  ? 
And  is  a  petition  of  millions  of  people  who 
have  WILLED  to  have  what  they  pray,  a  legal, 
peaceable,  and  constitutional  petition? 

With  regard  to  the  punishment,  I  observe, 
that  the  maxim,  that  the  severity  of  punish- 
ment ought  to  be  in  proportion  to  the  atrocity 
of  the  cnme,  does  not  hold  in  our  law ;  for 
that,  with  us,  punishment  is  not  revenge  nor 
atonement.  If  punishment  adequate  to  the 
crime  of  sedition  were  to  be  sought  for,  it 
could  not  be  found  in  our  law,  now  that  tor- 
ture is  happily  abolished.  The  sole  object  of 
punishment  among  us  is  only  to  deter  others 
from  committing  like  crimes  in  time  coming. 

In  this  view  I  concur  in  the  proposal  that 
has  been  made  of  transportation  for  fourteen 
years,  which  is  a  mild  punishment,  consider- 
ing the  offence,  and  considering  the  danger 
oAhe  times. 

By  the  Roman  law,  which  is  held  to  be  our 
common  law  where  there  is  no  statute,  the 
punishment  was  various,  and  transportation 
was  among  the  mildest  mentioned.  Paulus, 
L.  S8.   Dig.  de  Poenis  writes,  '  Actores  sedi- 

*  tionis  et  tumulttis,   populo  concitato,  pro 

*  qualitate  dignitatis,  aut  m  furcam  toUuntur, 
*autbestiis  objiciuntur,  aut  in  insulam  de- 

*  portantur.'— We  have  chosen  the  mildest  of 
these  punishments.^    By  the  Codex,  Ub.  9, 

*  See  Mr.  Fox's  remarks  on  this  passage  in 
his  speech  in  the  House  of  Commons,  March 
10th,  1794.    New  Pari.  Hist,  vol.  30. 
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the  indecent  applause  which  was  given  the 
panel  last  night,  convinced  him,  that  a  spirit 
of  discontent  still  lurked  in  the  minds  of  the 
people,  and  that  it  would  be  dangerous  to 
allow  him  to  remain  in  this  country.  His 
lordship  said,  this  circumstance  had  no  Dttle 
weight  with  him,  when  considering  of  the  pu- 
nishment Mr.  Muir  deserved.  He  never  bad 
a  doubt  but  transportation  was  the  proper 
.  .       '         «  .  '  w- —  .V,  —    I  punishment  for  sucn  a  crime,  but  he  only  he- 

son,  does  not  amount  to  it    The  mildest  of    sitated  whether  it  should  be  for  life  or  for  the 


t.  SO,  *  de  sedidosis  et  his  qui  plebem  contra 
*  rerapublicam  audent  collegere,'  L  1  and  «., 
such  persons  are  subjected  ^ad  mulctam  gra- 
'  vissimam.'-^Baldus  writes,  *  Provocans  tu- 
^  multum  et  clamorem  in  populo,  debet  mori 
'  poenl  seditionis/ — And  by  a  constitution  of 
the  emperor  Leo :  *  Subdandos  autem  pcenis 
'  eis  quas  de  seditionis  et  tumultds  auctoribus 
'retustissima  decreta  sanxerint.' 
The  crime  here,  though  very  near  to  trea 


the  punishments  for  the  sedition  of  which  the 
])risoner  has  been  found  guilty  is  transporta- 
tion ;  and  I  think  it  b  the  punishment  m  this 
case. 

Lord  Dunsinnan, — ^His  lordship  spoke  in  so 
low  a  tone  of  voice  that  we  had  not  an  oppor- 
tunity of  following  him  throughout  the  whole 
cf  his  opinion.  He,  however,  agreed,  with  the 
Test  of  their  lordships,  in  the  punishment 
whicli  they  said  Mr.  Muir  deserved,  viz.  trans- 
portation for  fourteen  years,  with  the  usual 
certification,  &c. 

Lord  AbercromJby. — I  think  it  by  no  means 
necessanr  to  say  much  of  the  enormity  of  this 
crime,  after  what  has  been  aheady  said.  By 
our  old  law  it  would  have  amounted  to  trea- 
son ;  and  even  by  the  statute  of  Edward  it 
comes  veiy  near  it. 

Had  the  panel's  speeches  produced  any  riots 
cr  tumults,  it  might  have  involved  him  in 
high  treason.  This  rendered  him  cautious ; 
fpr  otherwise  he  might  tins  day  have  received 
sentence  to  sufier  the  punishment  due  to 
traitors. 

Another  reason  why  he  avoided  tumults 
was  mentioned  in  his  speech,  that  a  revolu- 
tion could  only  be  effected  by  an  insurrection 
of  the  general  mass  of  the  people;  triffing 
tumults  would  not  answer. 

[Here  Mr.  Muir  rose  and  said — ^'  1  deny 
it,  my  lord ;  it  is  totally  false."] 
If  any  thing  could  add  to  the  improper  na- 
turc  of  the  panel's  defence,  it  was  his  pre- 
tended misMon  to  France,  and  the  happiness 
he  expressed  in  the  circle  of  acquaintance 
he  had  there.  It  is  evident,  that  his  feelings 
did  too  much  accord  with  the  feehngs  of  those 
monsters.— His  lordship  coincided  with  the 
rest  of  their  lordships,  in  regard  to  the  punish- 
ment which,  they  had  given  as  their  opinion. 
Mr.  Mmr  deserved. 

I^d  Juttice  C/erA:.— His  lordship  said,  he 
was  considerably  affected  to  see  the  panel 
stand  trial  for  sedition,  a  man  who  had  re- 
ceived a  liberal  education,  was  member  of  a 
respectoble  society,  possessed  considerable 
talents,  and  had  sustamed  a  respectable  cha- 
racter. The  lowest  species  of  this  crime  is 
fcemous ;  but  when  aggravated  by  creatmg 
disloyalty  and  disaflTeclion  to  government,  5 
amounts  to  the  highest  sort  of  sedition.  It  i 
norders  on  treason ;  and  perhaps  it  is  owing 
to  the  hunianity  of  the  lord  advocate,  that  the 
panel  had  not  to  stand  trial  for  his  life. 

His  loKlship  agreed  in  the  propriety  of  the 
pioposed  puuahment,  and  he  observed,  that 

§ 


term  of  fourteen  years— the  latter  he  pre- 
ferred, and  he  hoped  the  panel  would  reflect 
on  his  past  conduct,  and  see  the  impropriety 
which  he  had  committed,  and  that  if  he  should 
be  i^ain  restored  to  his  country^  he  might 
still  nave  an  opportunity  of  showing  himself 
to  be  a  good  member  of  that  constitution 
which  he  seemed  to  despise  so  much. 

After  his  lordship  had  delivered  his  opinion, 
and  during  the  time  the  sentence  was  re- 
cording, Mr.  Muir  rose  and  said : — 

Biyiord  justice  clerk,  I  have  only  a  few 
words  to  say.  I  shall  not  animadvert  upon 
the  severity  or  the  leniency  of  my  sentence. 
Were  I  to  be  led  this  moment  from  the  bar  to 
the  scaffold,  I  should  feel  the  same  calmness 
and  serenity  which  I  now  do.  My  mind  tells 
me,  that  I  have  acted  agreeably  to  n^  con- 
science, and  that  I  have  engaged  in  a  good,  a 
just,  and  a  glorious  cause — a  cause  which 
sooner  or  later  must  and  will  prevail ;  and,  by 
a  timely  reform,  save  this  country  from  de- 
struction. 
The  derk  then  read  the  sentence. 

The  lord  justice  clerk,  and  lords  commis^ 
sioners  of  justiciary,  having  considered  the 
foregoing  verdict,   whereby  the   assize,  all 
in  one  voice,  find  the  panel  Guilty  of  the 
crimes  libelled :  the  said  lords,  in  respect  of 
the  said  verdict,  in  terms  of  an  act  passed  in 
the  95th  year  of  his  present  majesty,  mtituled, 
**  An  act  for  the  more  efiectual  transportation 
of  felons  and  other  ofienders  in  that  part  of 
Great  Britain  called  Scotland,''  ordain  and 
acyudge  that  the  said  Thomas  Muir  be  trans- 
poortea  beyond  seas,  to  such  place  as  his  m»- 
jestv,  with  the  advice  of  his  privy  councU, 
shall  declare  and  appoint;  ana  that  for  the 
space  of  fourteen  years  finom  this  date;  with 
certification  to  him,  if  after  being  so  trans- 
ported, he  shall  return  to,  and  he  found  «t 
krge,  within  any  part  of  Great  Britain,  during 
the  said  fourteen  years,  without  some  lawfid 
cause,  and  be  thereof  lawfully  convicted,  he 
shall  suffer  death  as  in  cases  of  felony,  with- 
out benefit  of  cler^,  by  the  law  of  England : 
and  ordain  the  said  Thomas  Muir  to  m  car^* 
ried   back  to  the  Tolbooth  of  Edinhuigh, 
therein  to  be  detained  till  he  is  delivered  over 
for  being  so  tmnsported^  for  which  this  diall 
be  to  all  concerned,  a  sufficient  warrant. 

(Signed)  Robert  M'Qusev. 


'^  In  the  libr»y  of  the  Antonian  monks  at 
St.  Sebastian/ Rio  Janeiro,  we  were  shtwn  an 
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Boslish  book,  presented  by  Thomas  Muiri 
with  tlie  foUowiiig  lines  in  a  blank  leaf: 

Xbliotkeca 
OrdinU  Sancti  Antoniijratrum 

ObiervaHtia  m^ 

Thomoi  Muir,  de  Hunttn  hilif 

G€Mte  ScolMS,  Animi  arbis  terrarum  civit 

ObtulU. 
O  SeattOj  O  Umgumfelij  hngumque  mperba 
Ante  alias  patriae  HeraCm  sanctistima  tellus^ 
GimM  ofum^/tcunda  virit,  l^itsima  campisy 
JEmanuiS  memorart  luta  nunmamque  malarum 
Uierihus  [qti.  verbisl, 
Qtm  fueat  et  dktit  nostra  [qu.  wmiros]  square 

d^kret 
El  turpe*  iguominioi  tt  barbarajusta» 
Ei  nos  ptUri^  fines  et  dulcia  Hnquimus  arvo, 
JBi  eras  ingens  Herabimms  aquor, 

CivUaU  SanUi  Sebastiani,  S3  JuUi,  1794. 
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'^  We  have  endeavoured  to  correct  the  falae 
Latin  which  our  copyist  has  made  in  several 
instances,  but  must  refer  him  back  to  some 
better  copy;  and  we  should  have  liked  to 
have  known  the  name  of  the  book  pr^ 
sented/' — Review  of  an  Account  of  a  Voyage 
to  establish  a  Colony  at  Fort  St.  Philip  m 
New  South  Wales,  by  J.  H.  Tuckey ;  Gentler 
man's  Magazine,  April  1806,  pp.  337 — 9. 


Respecting  this  case,  see  in  the  New  Par- 
liamentary History  the  debates  in  the  House 
of  Lords,  January  39th,  1794 ;  in  the  House 
of  Commons,  March  10th,  1794;  and  in  the 
House  of  Lords,  April  96th,  1794.  See  also 
in  this  volume  the  cases  of  Palmer,  $kirviitt^ 
Marearot,  Sinclair^  and  Gerrald,  particular^ 
the  last 


594:.  Proceedings  on  the  Trial  of  the  Rev.  Thomas  Pyshe  Palmer, 
on  an  Indictment  charging  him  with  Seditious  Practicesw 
Tried  before  the  Circuit  Conrt  of  Justiciary^  held  at  Perth, 
on  the  12th  and  13th  September :  33  George  III.  a.  d^ 
1793.  ♦ 


Thursday,  September  12, 1793. 
Tbe  Court  met  at  eiglit  o'clock  in  the  momiag. 

Mr.  BURNETT  (advocate  demile  for  the 
Oown)--^the  next  case  I  mean  to  bring  before 
5our  lordship  is  thai  of  Thomas  Fische  Pal- 
mer, for  swhtioiis  practices. 

Mr.  Haggart  (couDsel  for  the  panel). — 
My  lords,  the  oanel  at  the  bar  is  Thomas 
I^sfae  Painer,  but  the  indictment  does  not 
apply  to  that  geotlemaa. 

Lord  Eskgravef-^We  must  hear  first,  whe- 
tbn  he  |d{«ds  guilty,  or  not  guiUy. 

Mr.  Bagg»t.-^Ue  is  not  the  person,  my 
lord. 

Lord  Abercrombie, — In  point  of  form,  the 
iadktaeot  must  be  read  first 

(The  Indic^ent  read  as  folbwst] 
Geofge,  &c.  Whereas,  it  is  humbly  meant 
and  complained  to  us  by  our  right  trusty 
Robert  Du&das,  esq.,  of  Amiston,  our  advo- 
cate for  our  interest,  upon  Thomas  Fische 
Palmer,  clergyman,  sometime  residing  in 
Dundee,  and  commonly  designed  Unitariaa 
Ainbter:  that,  by  the  laws  of  this,  and  of 
every  other  well  governed  realm,  the  wick- 
edly and  foloniously  writing  or  printing,  or 
tile  causing  to  be  written  and  printed,  any 
seditious  or  inflammatory  writing,  odculated 
to  produce  a  spirit  of  discontent  m  the  minds 

*  Of  this  trial  there  are  two  prmted  ao- 
counls ;  these  I  have  cssefolly  compared,  and 
final  them,  the  repoct  here  given  is  oompiled. 


of  the  people,  against  the  present  happy  cooi- 
stitutioa  and  government  of  this  country, 
and  to^nnise  them  up  to  acts  of  outrage  and 
violeyMe,  by  insidiously  calumniating  and 
misrepresenting  the  measures  of  ^veroment^ 
and  fiusely  and  seditiously  juetifying  and  vIjo 
dicating  the  enemies  of  our  country,  with 
whom  we  are  at  open  war :  as  also  the  wickr 
ed^  and  feloniously  distributing  and  circu- 
latiaz,  or  tiie  causing  V>  be  distributed  and 
circu&ted,  any  seditnous  ,aad  infiammatoiy 
writing,  are  crimes  of  an  heinous  nftlure, 
dai^erons  to  the  public  peace,  and  severely 
punishable:  yet  true  it  is,  and  of  verity, 
that  the  said  Thomas  Fische  Palmer,  above 
complained  upon,,  is  guilty  actor  or  art  and 
par^  of  all  and  ^ich,  or  one  or  other  of  the 
foresaid  crimes ;  in  so  far  as,  sometime  durr 
ins  tbe  month  of  July  1793,  or  of  June  pre- 
ceding, or  of  August  following,  the  aaid  Tho* 
maa  Fische  Palmer,  having  been  present  at 
a  meeting  held  at  Dundee,  and  county  of 
Forfor,  which  meeting  denominated  iteelf, 
'*  A  Society  of  the  Friends  of  Liberty,''  or  bore 
some  such  name,  and  of  which  meeting  or 
scicie^,  the  said  Thomas  Fische  Palmer  is 
or  waa  a  member;  he  did  then  and  tliere 
put  into  the  hands  of  Geofge  Meal^aMr^ 
weaver  in  Dundee,  a  manuscript  or  wisiti^, 
of  a  wicked  and  seditious  import^  in  the  fi^rm 
of  an  Addtess  to  their  Friends  aud  FeUow 
Citiasens;  which  maauscript  or  writing,  wee 
sometime  during  'the  months  aforeeaid,  at 
Dundee  aforesaid,  or  at  some  other  plac^ 
to  tbe  puUtc  pcoflccutor  uaknowSi  vickedly 
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mod  feloniously  written  or  composed  by  the 
said  Thomas  Fische  Palmer,  or  by  him  caus- 
ed to  be  composed  or  written;  and  which 
manuscript  or  writing,  after  it  had  undergone 
^veral  alterations^  suggested  by  the  aforesaid 
meeting,  was,  by  desire  of  the  Skid  meeting, 
again  put  into  the  hands  of  the  said  Thomas 
Ftsche  Palmer,  in  order  that  it  might,  by  his 
means,  be  published,  printed,  and  circulated. 
And  the  said  Thomas  Fische  Palmer  did 
thereafter  print,  or  at  least  did  wickedly  and 
fbloniously,  sometime  during  thie  months 
aforesaid,  cause  to  be  printed  at  Edinburgh, 
or  somewhere  else  to  the  public  prosecutor 
unknown,  the  said  seditious  and  inflamma- 
tory writing,  whereof  the  title  and  tenor 
follows : 

Dundee^  Berean  Meeting  House,  July  1793. 

At  a  general  meeting  of  the  Friends  of  li- 
-  iMTty,  they  unanimously  resolved  |o  pub- 
lic tiie  following  Address  to  their  fellow 
.  citizens. 

**  Friends  and  fellow  citizens; — ^You,  who 
by  your  loyal  -and  steady  conduct,  in  these 
days  of  adversity,  have  shown  that  you  arc. 
worthy  of,'  at  les^  some  small  portion  of 
liberty,  unto  you  we  address  our  language 
and  tell  our  fears. 

**  In  spite  of  the  virulent  scandal,  or  ma- 
licious efforts  of  the  people's  enemies,  w^e 
will  tell  you  whole  truths,  they  are  of  a  kind 
to  alarm  and  arouse  you  out  of  your  lethargy. 
That  portion  of  liberty  you  once  et^oybd  is 
fasX  setting,  we  fear,  in  the  darkness  of  des- 
potism and  tyranny !  too  soon,  perhaps,  you 
who  were  the  world's  envy,  as  possessed  of 
some  small  portion  of  liberty,  will  be  sunk  in 
the  depth  of  slavery  and  misery;  if  you  pre- 
vent it  not  by  your  well-timed  efibrts. 

'<  Is  not  every  new  day  adding  a  new  link 
to  our  chains  ?  Is  ftot  the  executive  branch 
daily  seizing  new,  unprecedented,  and  un« 
warrantable  powers?  Has  hot  the  House  of 
Commons  (your  only  security  from  the  evils 
of  tyranny  and  aristocracy)  joined  the  coali* 
tion  against  you?  Is  the  election  of  its 
members  eitKer  fair,  free,  or  frec|uent?  Is 
not  its  independence  gone,  while  it  is  made 
up  of  pensions  and  placemen  ? 

*'  We  have  done  our  duty,  and  are  deter- 
mined to  keiep  our  posts,  ever  ready  to  as- 
sert our  just  ri^s  and  privileges  as  men, 
the  chief  of  which  we  account  the  right  of 
universal  suffrage,  in  the  choice  of  those  who 
serve  in  the  Commons'  House  of'  Parliament, 
and  a  frequent  renewal  of  such  power. 

**  We  are  not  deterred  or  disappointed  by 
the  decision  of  the  House  of  Commons  con^" 
ceming  our  petition.  It  is  a  question  "we  did 
not  expect  (though  founded  on  tmth  and 
reason)  would  be  supported  by  superior 
numbers.^ Far  from  bemg  discouraged,  we 
are  more  and  more  convinced,  that  notiiing 
can  save  this  nation  from  ruin,  and  give  to 
the  people  that  haziness  which  they*  have 
a  ri§bt  to  look  &r  under  go?^mment|  but  a 


reform  in  the  House  of  Commons^  founded 
upon  the  eternal  basis  of  justice,  fair^  free, 
and  equal. 

"  Fellow  citizens; — The  time  is  now  come, 
when  you  must  either  gather  round  the  &- 
brie  o/ liberty  to  support  it,  or,  to  your  eter- 
nal infamy,  let  it  fall  to  the  ground,  to  rise 
no  more,  hurling  along  with  it,  every  thine 
that  is  valuable  and  dear  to  an  enlightened 
people. 

"  You  are  plunged  into  a  war,  by  a  wicked 
ministry  and  a  compliant  parliament,  who 
seem  careless  and  unconcerned  for  your  in* 
terest,  the  end  and  design  of  which  is  almost 
too  horrid  to  relate,  the  destruction  of  a 
whole  people,  merely  because  they  will  be 
free. 

''  By  it  your  commerce  is  sore  cramped 
and  iUmost  mined.  Thousands  and  tea 
thousands  of  your  fellow  citizens,  from  being 
in  a  state  of  prosperity,  are  reduced  to  a 
state  of  poverty,  misery ,'and  wretchedness.— 
A  list  of  bankruptcies,  tinequall^d  in  any 
former  times,  forms  a  part  in  the  retinue  of 
thu  quixotic  expedition;  your  taxes,  great 
and  burthensomc  as.  they  are,  must  soon  be 
^eatly  augmented;  your  treasure  is  wasting 
fast;  the  blood  of  your  brethren  is  pouring 
out,  and  all  this  to  form  chains  for  a  firee 
people,  and  eventually  to  rivet  them  for  ever 
on  youl*selves. 

'^  To  the  loss  of  the  invaluable  rights  and 
privileges  which  your  fathers  enjoyed,  we 
impute  this  barbarous  and  calamitous  war. 
oar  ruinous  and  still  growing  taxation,  and 
all  the  miseries  and  oppressions  which  we 
labour  under. 

^  Fellow  citizens ; — ^The  friends  of  liberty 
call  upon  you,  by  all  ths^  is  dear  and  worthy 
of  possessing  as  men;  bjr  your  own  oppres- 
sions; by  the  miseries  and  sorrows  of  your 
suffering  brethren;  by  all  that  you  dread; 
by  the  swiset  remembrance  of  your  patriotic 
ancestors;  and  by  all  that  your  posterity 
have  a  right  to  expect  fix>m.  you^to  join  us 
in  our  exertions  for  the  preservation  of  our 
perisliing  liberty,  and  the  recovery  of  our 
long  lost  rights.*' 

Further,  the  said  Thomas  Fische  Palmer 
did,  some  time  during  the  months  of  June 
or  July  aforesaid,  widcedly  and  feloniously 
distribute  and  circulate,  or  cause  to  be  dis- 
tributed or  circulated  in  Dundee,  Edinburgh, 
and  elsewhere,  a  number  of  copies  of  the 
said  seditious  and  iufkunmatory  writing, 
printed  as  aforesaid.  Particularly,  the  said 
.Thomas  Fische  Palmer  did,  sometime  in 
the  month  of  July  aforesaid,  transmit^  or 
cause  to  be  transmitted  or  delivered,  to  Wil- 
liam Skirving  of  Strathruddie,  residing  in 
Edinburgh,.  100  cc^ies,  or  thereby,  of  the 
said  seditious  and  inflamroatoty  writing,  to 
be  by  him  distributed  and  circulated;  and 
which  accordingly,  or  the  greatest  part  there- 
of, were  by  him  distributed  and  circulated. 
As  also  the  said  Thomas  Fisdie  Pahncr  did, 
sometime  in  the  monlii  of  July  aforesaid, 
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ddhrer  to  each  of  Edward  loftlie  and  lUibert 
Miller^  both  stationers  and  booksellers  in 
Dundee,  a  number  or  parcel  of  the  said  sedi- 
tious and  infiammatoiy  writtngsi  to  be  by 
tfa^m  distributed  and  circulate.  As  also, 
the  said  Thomas  Fische  PiJmer  did,  on  the 
SOth  of  July  aforesaid,  or,  upon  one  or  oilier 
of  the  days  of  that  month,  transmit  to  James 
Smiton,  wri^ht  in  Newburgh,  and  county  of 
Jife,  SO  copies,  or  therebjr,  oif  the  said  sedi- 
tioos  writing,  to  be  by  mm  distributed  and 
circulated ;  and  which  accordingly  were  dis- 
tributed and  circulated  by  the  said  James 
Smiton,  among  several  persons  in  the  neigh- 
bourhoodp  And  the  saia  Thomas  Fische  Pal- 
mer having,  upon  the  8d  and  3d  days  of  August 
1793,  been  brought  before  Harry  Davidson, 
esq.  sheriff-substitute  of  the  shire  of  Edin- 
burgh^  he  did  in  his  presence  emit  a  decla- 
ration, which  the  said  Thomas  Fische  Palmer 
hating  refused  to  subscribe,  was  sitmed  by 
the  said  Harry  Davidson :  which  declaration, 
togetfatf  with  seven  copies  of  the  above- 
mentioned  seditious  and  inflammatory  writ^ 


the  sigoalures  of  Tfaonuu  FarqularsDn  and 
WilHam  Moncrieff,  together  with  a  book, 
attested  1>y  the  'subscription  of  William  Airtl^ 
weaver  in  Dundee,  will  all  be  used  in  evi- 
dence against  the  said  Thomas  Fische  Pal- 
mer; and  will,  for  that  purpose,  be  lodged 
in  doe  time  with  the  clerk  of  the  circuit 
court  of  justiciary,  before  which  he  is  to  be 
tried,  that  he  diay  have  an  opportunify  of 
seeing  the  same.  At  least,  times  and  places 
aforesaid,  the  said  seditious  and  inflamroa^ 
tory  writing,  was  wickedly  and  feloniously 
composed  and  printed,  or  caused  to  be  ooni'^ 
posed  and  printed;  as  also,  wickedly  and 
ieloniously  distributed  and  circulated,  ct 
caused  to  be  distributed  and  circulated,  ill 
manner  aforesaid;  and  the  said  Thomas 
Fische  Falmeiv  above  complied  upon,  ii 
guilty  actor,  or  art  and  part,  of  all  ana  each, 
09  one  or  other  6f  the  foresud  crimes.  Al 
which,  or  part  thereof,  being  found  proven 
by  the  verdict  of  an  assiie,  oefore  our  lord 
justice  g^eneral,  lord  justice  clerk,  and  lordi 
commissioners   of  justiciary,    in   a  circuit 


in^  whereof  three  of  tl^em  attested  on  the  ^  court  of  justiciaiy  to  be  holden  by  them,  or 


back  by  the  signature  of  the  said  Harry  Da- 
vidson and  others;  two  of  them  so  attested 
bj  Alexander  Aiddoch,  esq.  provost  of  Dun^ 
diee,  and. others;  another  of  them  so  attested 
by'  Thomas  .Horsbursh,  sheriff-substitute  of 
Fife,  and  others ;  and  another  copy  of  them 
aatekedon  the  back'  by  William  Baine,  ser- 
vant to  James  M'Duff,  shoemaker  at  Bridge 
of  Turret,  ,and  others;  togetlier  with  a  naa- 
nuscript  copy  of  the  said  seditious  writing, 
attested  bv  the  said  Harry  Datidson,  Alex* 
aader  Riddocb,  and   others;   as  also,  two 
fHOoea,  or  parts,  of  two  letters,  wrote  by  the 
said  Thomas  Fische  Palmer,  and  found  in 
the  possession  of  Aleicander  Morrin,  grocer 
sod  spirit  dealer  in  Edinburgh,  and  attested 
by  the  3aid  Alexander  Morrin,  Harry  David- 
son, and  others;  together  with  the  scroll  of 
a.  letted,  seemingly  addressed   to   the  said 
Thomas  Fische  Palmer,  b^  the  said  Alex- 
ander Morrin,  and  found  m  the  custody  of 
the  saki  Alexander  Morrin,  and  attested  by 
bis  subscription  and  that  of  tlie  said  Harry 
Davidson    aforesaid;   together   with,   three 
other  letters,  one  dated  the  Sd  of  July  1793, 
signed  with  the  initials  of  T.  F.  P.,  and  ad« 
dressed  to  '<  Mr.  Ellis,  at  James  Ellis's,  stay^ 
maker.  Chapel  Shade,  Dundee,''  attested  by 
the  signature  of  the  said  Alexander  Riddocb, 
and  others;  another,  dated  **  Dundee^*  July 
9,  ITW,"  signed  «  T.  F.  Palmer,"  and  ai 
dressed  ^  to  Mr.  Skirving,  opposite  Old  As^ 
sembhr  Close,  Cowgate;"  and  another,  dated 
«Oth  July  If 93,  sighed  *<  T.  F.  Palmer,"  but 
withoot  any  adchess,  and  beginning  '<  my  dear 
friend;"  which  two  lart  letters  93>dve-men« 
tmmsd  arc  respectively  attested  bv  the  8i|^ 
XHsfBrs  of  the  said   Harry  Davidson,  and 
otfaeis^as  also,  a  letter,  sigteid*' James  Ellis,*' 
darted  ^  Patisley,  Marah  18,''  and  addressed  to 
^  Jaohes.Eliis,  staymkker,  above  St.  Francis's 
Wcil^  Dundee;'*  arhkh  letter  is  attested  by 
VOL.XXUI. 


any  one  or  mbre  of  their  number,  in  the 
criminal  court-hbuse  of  Perth,  th^  Ittb  of 
September  next  to  come,  the  said  Thomas 
Fische  Palmer  ought  to  be  puni^ed  with 
the  pains  of  law,  to  deter  others  iirom  com- 
mittmg  the  like  crimes  in  all  time  oomii%. 
Our  will  is,  &c. 

LtST  OF  WrtNESSES. 

1  James  Matthew,  weaver  in  Dundee,  and 
at  present  or  lately  employed  in  keep; 
iug  a  shop  belonging  to  Jobson,  Mil- 
ler,   ai^    Company,  cotton-manufac- 
'    turers  in  Dundee. 

5  William  Moncrieff,  one  of  the  town-offi" 

cers  in  Dundee.  r 

3  James  Yeamen,  baker  at  Scottring^Bum^ 

near  Dundee. 

William  Stewart,  weaver  in  Dundee. 

David.  Rattray,  weaver  in  HillUmn  of 

Dundee. .  - 

6  George  Mealmaker,  weaver  in  Dundee. 

7  Thonms  Ivory,  vratcfamaker  in  Dundee. 

8  Mr.  Thomas  Don^ldsooy  minister  of  the 


4 

5 


gospel  at  Dundee. 
Bdwi 


9  Edward  Leslie,  stationer  and  booksdler 
in  Dundee.  ? 

10  Robert  Miller,  stationer  and  bookseller  in 

Dimdee. 

11  Thomas  Colvile,  printer  in  Dundee. 

1 2  William  Airth,  weaver  in  'Dundee. 

18  James  Ellis,  cottoorSpinner  in  Glasgow, 
at  present  residing  m  the  house  of  the> 
said  Thomas  Fische  Palmer. 

14  James  Ellis,  staymaker  in  Dundee. 

15  George  MMlntosh,  clerk  to  Hugh  itandy- 

aide,  merchant  in  Edinbnrgh. 

16  William  Middleton,  8heriif<>offieer  in  Edin- 

burgh. 

17  Alexander  Morrin^  grocer  a&d  spirit-dealer 

in  Edinburgh.  V 

18  John  MorriS;Frinter  i^  Edinburgh.  ' 
R 
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19  William  Skirvifig  of  Sfratbruddie,  resid- 
ing in  E(1inbur|gh. 

SO  Alexander  Aitchison, '  student  of  physic, 
residing  in  Canongate  of  Edinburgh. 

31  Alexander  Scott,  printer  in  Edinburgh. 

22  James  Smiton,  wright  in  Newburgh,  in 
the  parish  of  Newburgh,  and  shire  of 
Fife. 

'S8  James  Fisher,  schoolmaster  at  Newburgh 

i         aforesaid. 

24  John  Ilarroway^  innkeeper  at  Newburgh 
aforesaid. 

2&  Harry  Davidson,  esq.  sheriff- substitute  of 
the  county  of  Edinburgh. 

96  Joseph  Mack,  writer  in  Edinburgh. 

87  Alexander  Riddoch,  esq.  provost  of  Dun- 

dee. 

88  William   Scott,  procurator-fiscal  of  the 

county  of  Edinourgh. 

89  James  M'Du£F,  shoemaker  at  Bridge  of 

Turret,  in  the  narish  of  Monyvaird,  and 
county  of  Perth. 

90  William  Bain,  servant  to  the  sud  James 

M*Duff.  . 

List  of  Assize. 

Francis  M*Nab  of  M*Nab. 

Charles  Campbell  of  Lochdochart. 

Hope  Stewart  of  Ballechin. 

Cliarles  Grant  of  Kinnaird. 
.  S  lieutenant  Adam  Stewart  of  Cluny. 

Robert  Stewart  of  Clochfoldich. 

John  Stewart  of  Crossmount. 

James  Stewart  of  Derculich. 

Alexander  Fergusson  of  Balyoukan. 
10  William  Stewart,  writer  in  Perth. 

James  Morison,  merchant  there. 

Thomas  Sandeman,  merchant  there^ 

Patrick  Stewart,  writer  in  Dunkeld. 

Daniel  Stewart,  writer  there; 
15  John  Fisher,  writer  there. 

Thomas  Kinloch  of  Cairn. 

David  Laird  of  Strathmartine. 

Hercules  Taylor,  eso:  Montrose. 

Alexander  Ferrier  ot  Kintrocket. 
80  John  Duncan  of  Rosebank. . 

David  Anderson  of  Balgay. 

John  Ouchterlony,  esq.  Montrose, 
r    Alexander  Lamond,  merchant  in  Mon- 
trose. 

Ge6rse  Mackie,  merchant  in  Montrose.   . 
85  David  Cook,  merchant  in  Dundee. 

Robert  Miller^  bookseller  there. 

William  Robertson,  junior,  merchant  in 
Arbroath. 

William  Miln,  merchant  there. 
-  Gilbert  Pennycook,  merchant  in  Brechine. 
30  John  Smith,  junior,  merchant  there. 

The  Honourable  Robert  Lindsay  of  Leu- 
chars. 
.    Col.  John  Thomson  of  Charleton. 

James  Calderwood  Durham  of  Largo* 
.    James  Lumsdain  of  LonergelW 
35  Alexander  Duncan  of  Castieneld. 

Patrick  Lind3ay  of  Coats. 

a  drew  Johnston  younger  of  RennyhilL 
(xaoder  Cuiuuoghiiia  pf  Pittharthie, 


Alexander  Wood,  merchant  in  Elie. 
40  James  Chalmers,  merchant  there. 
John  Fair,  writer  in  Colinsburgh. 
Andrew  Whyte,  writer  fc  Crail.     . 
Cathcart  Dempster,  merchant  in  St.  An- 
drews. 
Robert  Key,  merchant  there. 
45  Alexander  Bonthron  of  Edensgrove. 

Rob.  M*Qu££N. 
Wis.  Nmrke. 
Alex.  ABERcaOBTBr. 

Lord  E$kgrffoe —  Are  you,  Mr.  Palmer,, 
panel  at  the  bar,  guilty  of  the  crimes  laid  to 
your  charge  in  this  indictment,  or  not 
guilty  ? 

Mr.  Palmer-A  am  not  the  person  named 
in  the  indictment. 

Lord  Etkgrote — And  that  vou  plead. 

Mr.  PatoSr— Yes,  my  lord. 

Mr.  Haggart-^My  lords,  the  case  now  be- 
fore your  lordships  is  of  the  last  importance  ; 
it  directly  relates  to  the  liberty  of  the  press, 
the  most  invaluable  privilege  of  a  British 
subject.  I  wish  the  part  allotted  to  me  in  this 
case  had  been  in  better  hands :  circumscribed 
in  point  of  time,<— from  my  situation,  not  hav* 
ing  recourse  to  many  authorities, — ^nothing, 
but  a  sense  of  professional  duty,  could  have 
induced  me  to  make  my  appearance  now  be* 
fore  your  lordships. 

But^  my  lords,  knowine  that  I  shall  re- 
ceive mdulgence  from  the  Court,  and  expect* 
ing,  in  a  case  of  the  magnitude  of  which  the 
present  is,  asastance  from  the  Court  itself,  I 
come  forward,  and  with  confidence^  to  snl>- 
mit  to  your  lordships,  even  that,  if  certain 
preliminary-objections  which  I  shall  state  are 
over-ruled  by  the  Court,  I  shall  make  out, 
that  the  libel  is  not  relevant.  Now,  my 
lords,  the  preliminary  objections  which  occur 
in  this  case  are  two :  In  ineiint  place,  to  the 
name,  the  indictment  is  laid  against  tiieRer. 
Thomas  FUcke  Palmer.  Now,  my  lords,  it 
is  very  true  that  there  is  in  the  county  of  Es- 
sex a  respectable  ^unily  of  that  name,  but 
from  that  family  the  panel  has  not  Uie  ho- 
nour to  descend.  I  can  prove,  1^  ample  tes- 
timony, that  his  name  is  Ffthe  Palmer ;  the 
name  in  the  indictment  differing  in  no  less 
than  two  letters  from  that  of  the  panel.  He 
is  called  in  the  indictment  Fi$che ;  the  pa- 
nel's name  is  IVfike,  differing,  your  loniships 
see,  in  no  less  than  two  letters  from  the  name 
that  is  in  this  indictment  Your  lordships 
will  observe  that,  in  the  middle  of  the  name, 
there  are  the  letters  <c.* 


*  f*  It  is  a  flaw  in  any  indkunent,  and  shall 
hinder  it  from  being  sent  tolan  assize,  if  it 
be  materially  wrong  in  either  the  nune  or  de- 
sanation  of  the  panel ;  or  if  it  give  so  gene- 
nu,  or  so  equivocal  a  description  of  him,  that 
it  does  not  certainly  appear,  to  what  person 
the  charge  was  meant  to  apply.  Thusy  one 
being  iiraicted  under  the  name  of  J^mbS 
Bryce  aitot Wight  [March  $  a&d  6,  xai9}  and 
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Lord  fsA^^fwe— That  is,  c  \»  brought  in 
which  ought  not  to  be  there,  and  there  is  t 
in  the  {Jaceof  the  y. 

Mr.  Hag  fart — ^Now,  my  lords,  if  there  be 
any  one  thu^  more  important  ttuin  another, 
in  the  case  of  a  criminal  indictment,  it  is  the 
name  of  the  panel.  And,  my  lonls,  a  va- 
riety of  decisions  have  been  pronounced  by 
your  lordships,  in  other  cases  of  less  impor- 
tance than  this,  where  objections  of  a  very 
trifling  nature  have  been  sustained ;  for  in- 
stance, in  the  noted  case  of  Deacon  Brodie 
there  was  an  objection  sustained  to  a  witness ; 

he  obiecting  that  his  name  is  James  Wighl^ 
and  that  he  never  has  been  known  by  the 
name  of  Bryce;  this  matter  is  continued  over 
till  another  day,  and  no  farther  proceedings 
take  place  on  the  charge. 

*'  In  like  manner,  JamesStobie  and  William 
Berry,  are  dismissed  from  the  bar  [July  2], 
1701,1  having  been  indicted  under  the  names 
of  William  Sophie  and  Alexander  Berry.  In 
the  case  of  John  Watson,  James  Cantley,  and 
others,  [Jan.  SO  and  37, 17S5,]  the  objection 
is  sostamed  for  Cantle^,  that  he  is  not  de- 
scribed in  the  hbel  by  ms  proper  and  ordinary 
designation  of  wright  in  StirUng,  but  as  ser- 
vant to  Joha  Dob.  late  sheriff-ifepute  of  that 
county.  Again,  [Dec.  IS,  1736,]  in  a  prose- 
cution at  instance  of  Menzies  of  Culdares, 
against  certain  thieves  and  depredators,  it  is 
ibund  to  be  a  good  exception  on  the  part  of 
two  of  them,  that  they  are  not  described  by 
their  proper  surname  of  Kennedvy  but  only  by 
certain  Ilishland  nicknames  and  patronymics, 
which  had  occasionally  been  applied  to  them. 
More  lately,  [Oct.  11, 1797,]  a  young  woman, 
indicted  under  the  name  of  Elizabeth  or  Ally 
Duncan,  having  pleaded  and  verified  with  evil 
dence  that  her  name  was  not  EUnaUtk^  but 
Ali$on^  she  is  found  to  have  a  good  excep- 
tion to  trial  on  that  indictment. 

*^  In  short,  all  material  variations  in  either 
the  name  or  designation  of  the  accused ;  as  if 
he  be  called  John  instead  of  James,  or  be  de- 
acrihed  as  weaver  instead  of  shoemaker,  or  as 
residing  in  Edinburgh  instead  of  Leith,  or  in 
Castlebill  instead  of  Canongate;  as  they  may 
possibly,  so  are  they  presmned  actually  to  oc- 
casion an  uncertainty  of  the  application  of  the 
libel,  and  are  tlie  ground,  therefore,  of  an  ob- 
jection in  law  to  the  charge.  This  conse- 
4{uence  may  sometimes  ensue^  on  the  varia- 
tion even  of  a  single  letter,  if  the  name  be 
truly  altered  by  such  variation,  and  made  a 
difiinent  name,  to  vulffsr  and  common  appre- 
hension, from  that  of  the  panel;  as,  for  in* 
stance,  by  calling  him  Blain,  instead  of  £/atr, 
Xoai  inslrad  of  J^,  Dawton  instead  of  Xov- 
S9»,  or  the  like. 

^  On  the  other  hand,  there  are  many,  and 
more  considerable  variations  than  any  of 
these,  of  which  in  our  practice  httle  account 
is  made;  because  they  are  variations  of  the 
speUing  only  or  pronunciation  of  the  name, 
aM  do  not  hinder  it  from  being  substantially 


she  was  designed  HMert^  instead  of  HehbM  ; 
there,  tliere  was  only  one  letter  different; 
-but  in  the  case  even  of  a  witness,  which  I  ap- 
prehend to  be  f>f  less  importance  than  this, 
that  objecUon  was  unanimously  sustained.  I 
have  a  variety  of  other  cases  which  I  shall  beg 
leave  to  mention! to  your  lordships;  and  it  is 
from  a  source  that  I  am. sure  will  not  be  dis* 
puted  by  my  brother  on  the  other  side;  it 
comes  from  the  fountain  where,  last  session, 
he  and  I,  under  a  most,  respectable  profes- 
sor,* were  endeavouring  to  imbibe  the  prinr 
ciples  of  crjiminal  law. 

the  same  name,  in  the  opinion  of  all  who 
hear  it,  as  that  of  the  accused :  for  instance, 
DarympU  and  Daltymple ;  Johnston  and  Jpht^ 
stone ;  Clerk  and  Clark ;  Davidson  and  Do- 
vison  ;  Robinson  and  Robiton ;  Roe,  Ray,  and 
Reay;  Stuart,  Steuart,  and  Stewart,  These, 
and  many  others  that  might  be  mentioned^ 
are  only  slight  and  immaterial  modifications 
of  names ;  on  which  no  reasonable,  but  .a  cap* 
tious  plea  only  of  misnomer  can  be  founded* 
It  is  indeed  the  genius  of  the  English  prac- 
tice, to  observe  an  extreme  and  punctilious 
accuracy  in  such  matters;  but  I  cannot  find, 
that  in  this  respect  we  have  ever  been  dis- 
posed to  follow  their  example,  but  rather, 
and  I  think  with  as  sound  a  judgment,  to  dis- 
reraird  such  criticisms  as  unseemly  nicetiesi, 
which  serve  only  to  disappoint  the  course  of 
justice,  and  tobring  the  law  itselfmlocootempt 

*^  And  here,  I  may  refer  to  the  case  of  £1<- 
speth  Robertson,  where  an  objection  of  this 
character  was  urged  without  success.  On  her 
indictment  for  child-murder,  [Oct.  89,  and 
Nov.  5,  7,  15,  1798,1  this  woman  pleaded, 
that  there  is  no  such  name  as  Elspelh;  at 
least,  that  her  name  was  not  Elspeth,  but 
Eliiabeth.  The  answer  was,  that  Elspeth  and 
Elizabeth  are  truly  one  and  the  same  name; 
and  that  under  the  name  of  Elspeth,  letters 
of  exculpation  had  been  issued  to  her,  at  her 
own  request.  A  plea  of  the  same  chamcter 
was  moved,  and  with  no  better  fortune,  for 
Fyshe  Palmer,  on  his  triaWt  Perth  for  sedi- 
tion, [Sept.  1793,].  on  a  libel,  in  which  his 
name  was  not  spelt  as  above  written,  but 
Fischer^Hum^s  Cmm.  Tr.  for  Cr.  Vol.  1, 
p.  351. 

*  Mr,  Hume.-— The  following  is  the  state- 
ment of  cases  on  this  point  given  by  professor 
Hume  himself  :^^  Respecting  the  degree  of 
inaccuracy  in  the  name  or  designation  of  a 
witQess  which  will  serve  to  set  him  aside, 
nearly  the  same  rule  will  suit,  as  respecting 
an  error  in  the  name  of  the  panel  himsell. 
A  critical  and  punctilious  accuracy  is  not  in<- 
dispensable ;  but  the  citation  is  void  if  there 
be  any  material  variation,  such  as  may  pos- 
sibly misl^ul  or  deceive  the  panel,  in  his  in- 
quiries concerning  the  individual  who  is  sum- 
moned. In  the  trial  of  James  Gray,  [July  1 1, 
1737,]  it  was  held  a  good  objection  that  a 
witness  was.  named  Thomas  Farm  in  the  list, 
who  subscribed  >is  papoe  F^rholm,  which 
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,  Now,  my  lotdt,  in  a  cas^  fdiicli  ocebfred 
liefore  the  high  ooort  of  jtnticiaYy,  upon  the 
^mhof  Aueust,  1791,  there  was  a  person  ad- 
.duoed  of  &e  name  of  Law,  hot  H  was  ob- 
jected, that  there  was  there  a  mistake  m  the 


Lord  £f ifc^nyve— Was  it  in  the  name  of  a 
'Witness,  or  a  panel? 

Mr,  Haggmrt'^lt  was  the  name  of  a  wit- 
Afss,  in  the  case  of  Smith ;  the  person  there 
was  designed  Law,  instead  of  Lorn ;  there, 
there  was  a  difference  of  but  one  letter,  here 
there  is  a  difference  of  two  letters.  Az»d  in  a 
case  of  the  name  of  Wilson,  the  same  jear, 
there  was  this  objection  Stated,  that  the  wit- 
ness was  designed  Adermm,  instead  of  Jnder* 
son,  one  letter  being  omitted;  but  the  objec- 
tion was  likewise  there  sufttained. 

Now,  my  lords,  these  are  four  of  a  variety 

we  often  pronounce  Farm  in  common  dis- 
vsurse.     In  the  trial  of  Dkk   and  others, 
£No^.  t4y  1788,]  Alexander  Menaies  was  set 
aside,  being  designed  tailor  in  DunSeef  where 
be  did  not  reside  at  the  time  of  citation.    In 
the  same  trial  the  like  objections  were  sent  to 
fvoof,  with  respect  to  Alexander  Macdonald 
and  Ann  Vallentine,  both  described  as  dwell- 
Ing  in  Dundee;  bat  the  pioof  was  not  suffi- 
cient, and  they  were  therefore  received.    In 
the  trisA  of  Smith  and  Brodie,  [Aug.  87, 1788,1 
Jdartf  Hibhui  was  chalknged,  because  her 
Aame  was  written  Mary  Hrnhhart  in  the  Ibt: 
"Oiie  of  the  indges  gave  his  opinion  for  sustain- 
ing this  ol^ection,  and  the  prosecutor  then 
consented  to  dismiss  her.    In  the  list  for  the 
Irial  of  Tenant  and  Molyson,  [Dec.  38, 1789,] 
Isobel  Lees  was  descrilied  as  servant  to  Alex- 
ander Clark;  and  it  was  sustained  to  set  her 
ande,  that  she  was  not  servant  to  Alexander 
Ciaak  at  the  tiitie  of  serving  the  indictment. 
In  Wilson's  case,  in  Januanr,  1790,  William 
Heard  designed  tenant  in  lAston,  was  in  the 
list  of  witnesses ;  and  it  was  held  relevant  to 
exclude  him,  that  it  was  not  be  who  was  te- 
nant there,  but  his  brother,  to  whom  he  was 
overseer  or  servaSit:  but  the  panel  failed  to 
prove  his  allegation.    In  tihe  case  of  William 
omiih,  [Aug.  99,  1791,]  a  witness  was  re- 
jected on  account  of  a  variation  of  one  letter 
only;  and  this  with  good  reason,  her  name 
•being  wintten  Isobel  Imw  m  the  list,  instead 
of  Isobel  Low,  The  like  variation  was  equally 
fatal  in  the  above-mentioned  case  of  Wilson, 
Mrhere  William  Wilson  was  6et  asidcL  being 
.described  as  residing  in  wdnderstonelee,  in- 
stead of  ^(/derstonelee,  the  true  name  of  his 
dwelling-place.    Even  if  the  name  be  right, 
atill  it  may  afford  a  ground  of  exception,  if 
the  witness  either  is  not  designed  at  aA,  or  not 
in  such  a  way  as  to  distinguish  the  individual. 
^  I  will  lay  before  the  student  seme  instances 
-also  of  judgments  on  the  other  side ;  though 
AS  to  some  of  them,  I  think  there  is  room  H>v 
difference  of  opinion.    In  the  trial  of  Janet 
lliddell  for  child-murder,  [Dec.  89,  1701,1 
Marion  Paterson  was  received  though  Bamea 


of  cases  which  might  be  leferred  to.  Bhit, 
my  lords,  in  a  case  of  this  kind,  I  don*t  wish 
to  take  up  the  time  of  the  Court  I  would  ' 
mention,  however,  that  the  regulation  of 
1673  can  have  no  meaning,  unless  it  be,  that 
the  proper  names,  and  the  proper  designa- 
tions be  given.  But  this  I  must  insist,  that 
the  indictment,  bearing  the  name  of  Fiache 
Pafaner,as  the  paneVs  name,  that  is  not  (as  is 
attested  by  a  certificate  under  the  hands  of 
William  Steel  Maxey,  of  NorthOl,  Bedibid* 
shire,  taken  out  of  the  parish  register),  the 
name  of  the  panel,  but  that  his  name  differs 
in  two  letters,  as  I  have  already  mentioned. 
But,  in  addition  to  this  certificate  of  the  pa^ 
nePs  name,  I  have  to  produce  to  jour  lord- 
ships, authority  of  a  aifierent  kind,  if  writ- 
ten authority  is  not  sufficient  Mr.  Palmer 
is  a  man  of  letters,!  and  is  well  known  in  the 

Margaret  Paterson  in  the  panel's  copy  of  the 
list  In  the  trial  of  William  SmiUi,  [Aug.  29, 
1791,3  already  mentioned,  it  was  objected  to 
William  Stoddart,  designed  <  collier  at  Stobb- 
*  hill  in  the  parish  of  Bortinrick,**^  that  there 
was  no  siicn  place  in  that  parish,  though 
there  was  in  the  parish  of  Newbattle  adjom- 
ing :  this  objection  was  repelled.  In  the  trial 
or  Owens  and  Collins  at  Glasgow  for  mur- 
der, [Sept.  SO,  1793,]  it  was  objected  to  Iso- 
bel Maccallum,  wife  of  John  Maccalhtm,  that 
her  maiden  name  was  Eraser,  and  that  sho 
ought  to  have  been  described  accordingly. 
But  the  answer  was  justly  held  to  be  good, 
that  the  individual  was  cleariy  distinguished, 
9Xkd  that  in  practice  this  was  an  ordinaiy  way 
of  naming  a  married  woman.''— JIium'j  vomm. 
Vol. «,  p.  181. 

t  Gilbert  Wakefield  having  occasion  to  no- 
tice a  criticism  by  Mr.  Pcdmer,  thus  speaks 
of  him ;— ^  Sicut  Verissim^  interpretaturT.  F. 
Palmer ;  vir  docths,  ingeniosus,  et  omni  laude 
cumulandus,  ov  xo^/ao^  ex  nt  a{/o^*  idebque 
barbari  homines  ac  nefarii,  vei^  v'tot  awuXttas^ 

ad'solitudines  Novae  Uollandiae  releg^runt; 
■■  sed  sidera  testes 

Intcndunt  oculos.^' 

Silva  Criiica,  P.  V.  45. 

In  Belsham's  Memoirs  of  the  Rev.  Theo- 
philus  Lindsey,  I  find  the  following  accooiift 
of  Mr.  Fysbe  Palmer.:— 

**  Among  these  sufferers,  the  person  on 
whose  behSf  Mr.  lindsey  was  in  the  highest 
degree  interested,  was  the  Reverend  Thomas 
Fyshe  Palmer,  a  gentleman  descended  from 
a  respectable  and  opulent  family  iii  Bedford- 
shire, who  having  been  destined  to  take  or- 
ders in  the  estabhshed  churefa,  had  been  edu- 
cated at  the  university  of  Cambridge,  and  was 
a  fellow  of  Queen*s  College.  This  gentleman, 
in  consequence  of  perusing  the  writingB  of 
Dr.  Priestley  and  Mr.  Lindsey,  became  a  de- 
cided unitanan;  and  being  a  man  of  an  ar* 
dent,  active  spirit,  he  ^votedhim^lf  to  the 
propagation  of  those  frinoqplefl^  whidi  ia ' ' 
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litenry  world  as  aa  author,  and  I  have  one 
of  faia  puhlications  to  produce  in  Court ;  but 
if  this  should  not  be  deemed  proper  evidence, 
which  I  submit  to  ^ur  lordships  is  the  regu- 
lar and  proper  evidence,  I  understand  like- 
wise, that  the  name  in  this  indictment  is  the 
name  of  a  respeetable  and  honourable  family 
in  Essex,  and  that  the  arms  of  that  family, 
and  the  arms  of  the  family  of  my  client,  are 
perfectly  different. 

Mr.  JlactfnocAie.— Is  Pyshe  his  Christian 
name  or  his  surname? 

Mr.  Haggmrt.^-^l  do  not  answer  any  ques- 
tions of  that  scnrt. 

Lord  Etkgrove.'^'Whynoti 

Mr.  Haggtfft.-^I  submit  to  your  lordship, 
it  is  not  incumbent  upon  me  to  give  any  in- 
formation of  that  kind ;  the  learned  gentle- 
man himself  ought  to  be  able  to  answer  that 
question.  Bat  the  question  is  imneccssary, 
as  Fyshe  is  a  part,  and  a  material  part,  of  Mr. 
Paimer's  name^  in  the  understanding  of  the 
proaecciCor  himself,  otherwise  be  would  not 
nave  inserted  it  at  all. 

But,  my  lords,  I  shaU  mention  another  ob- 
JMtion  before  I  sit  down,  which  is  insur- 
muuDtable;  for,  next  to  that  I  have  already 
stated,  it  is  an  indispensable  requisi^  that 
the  puiel  should  be  served  with  a  true  copy 
of  the  Hbel,  as  laid  down  by  the  regulations 
of  1672. 

My  lords,  I  hold  in  my  hand  the  indict^ 
ment  served  upon  the  |Mmel,  and  in  one  nsrt 
there  is  a  total  deviation  in  words,  ana  in 
sense.  Now  I  shall  mention  to  your  lord- 
ships what  that  is,  if  your  lordships  will  be  so 
gooNd  as  desire  the  clerk  to  read  the  first  para- 
graph of  tlie  hand- bill. 

Lord  JSsA^rooe.— If  there  are  any  witnesses 
here  for  or  against  this  gentleman,  they  are 
desired  instantly  to  come  into  the  place  ap^ 
pointed  for  them ;  and  if  they  remain  here 
after  this  notice,  they  will  be  committed  to 
prison ;  and  they  will  have  time  to  consider  of 
It  before  they  get  out  of  that  prison. 

appeared  scriptural  and  evanselical.  In  the 
year  179S^  he  was  preacher  of  the  unitarian 
doctrine  u  Scotland,  where  his  official  Isr 
Dours  were  chiefly  employed  in  the  town  of 
Dundee,  in  whi<^  a  considerable  society  of 
unitarian  worshippers  had  beisn  formed,  by 
the  united  exertions  of  himself,  Messrs.  Chris- 
tie, Millar,  and  other  respectable  inhabitants. 
Mr.  Tjtkit  Palmer  was  a  man  of  excellent  un- 
derstanding, unimpeachable  morals,  and  of 
great  simplicity  of  character;  and  being  a 
zealous  friend  to  liberty,  and  upon  all  occa- 
sions ardent,  he,  perlmps  inconsiderately,  was 
concerned  in  the  republication  of  an  Address 
to  the  People  of  Scotland,  concerning  the  re« 
form  of  parliament ;  for  which,  in  the  autumn 
of  1793,  he  was  tried  by  the  circuit  court  of 
jostidary."—- Bedftom's  Memoirs  of  lAndity, 
p.  351. 

Boswell  has  recorded'  the  par^plars  of  an 
interview  between  Dr.  Johnson  and  %she 
Palmer^  in  his  Life  of  Johnsoui  vol.  3,  p.  381. 


[The  clerk  read.] 

^  Friends andfellow citizens,— you,  who  by 

^  your  loyal  and  steadv  conduct  in  these  days 

<  of  adversity,  have  shown  tliat  you  ai«  wor- 

'  thy  of  at  least  some  sinall  portion  of  liberty, 

*  unto  you  we  address  our  language,  and  tell 

*  our  fears.' 

Mr.  floggflr*— Now,  my  lords,  in  the  copy 
served  upon  the  panel,  it  is,  <  unto  you  we  ad- 

*  dress  ^our  language ;'  toully  different  in 
words,  m  sense,  and  in  every  difference  that 
I  can  possibly  conceive.  If  they  were  their 
own  words  that  they  were  addressing  to  them, 
this  panel  cuuld  not  have  been  brought  to 
vour  lordships  bar  for  addnessing  his  words ; 
but  it  is  unnecessary  to  illustrate,«-the  thing 
itself  is  so  obvious  to  any  body  who  under- 
stands the  English  language,  or  the  language 
of  Scotland,  that  I  am  sure  it  will  not  be  ar« 
gued  on  the  other  side,  that  there  is  not  a 
pointed,  a  clear,  and  indisputable  variation. 

And,  my  lords,  upon  that  ground,  I  do  sub- 
mit to  your  lordships,  that  it  is  impossible 
that  this  indictment^  in  the  first  place,  can 
apply  to  the  panel  at  the  bar;  or,  if  that  ob- 
jection should  be  got  over,  that  that  impro-* 
priety,  that  capital  mistake  in  the  word  your, 
instead  of  our,  ought  undoubtedly  to  castthis^ 
indictment 

Mr.  MocoRocAie.  — « My  lords,  t  cannot 
hesitate  a  moment  in  presuming  vour  lord* 
ships  will  find  Uie  objections  to  this  indict- 
ment deserving  no  serious  consideration. 
This  trifling  deviation  in  the  spelling  cannot 
possibl}r  be  of  any  consequence,  when  the  pro- 
nunciation is  exactly  the  same,  for,  although 
Mr.  Uaggart  bad  strained  his  voice  to  the 
utmost  pitch,  I  do  not  believe  he  made  the 
pronunciation  the  least  difierent ;  and  as  ^r 
as  my  powers  of  pronunciation  go,  I  cannot 
find  any  possibility  of  making  a  distinction ; 
they  appear  to  be  pronounced  the  same. 
We  cannqt  suppose  the  public  prosecutor 
could  have  corresponded  with  Mr.  Padmer  so 
as  to  have  the  opportunity  of  knowing  the 
precise  letters  he  used  in  spelling  his  name ; 
ne  had  spelt  it  so  as  exactly  to  nit  the  pro- 
nunciation, which  is  not  in  any  de»ee  ejected 
by  the  difiisrence.  And  it  would  be  a  strai^ge 
thing,  if  the  public  justice  of  the  country  was 
to  be  disappointed,  merely  because  fl  gentle- 
man chose  to  spell  his  name  in  a  particular 
way. 

The  learned  gentleman  had  adduced  cases 
indeed,  and  those  firom  v^  gre§t  authority, 
his  own  manuscript  notes !  out  they  do  not 
aflect  the  case  in  point,  puoidy  tny  lords,  I  think 
it  is  hardly  necessary  to  make  any  observit- 
tions  as  to  them. 

In  the  first  case  cited,  they  were  two  diffe- 
rent names ;  Low  and  Law  are  as  different 
names  as  can  be  conceived  i  and  when  the 
panel  was  desired  to  inquire  after  a  witness  of 
the  name  of  Law,  he  was  put  fipon  a  false 
scent.  I  should  therefore  suppose  that^  in 
the  case  of  a  witness,  there  csm  be  no  dpubt 
but  that  was  an  improper  deaignation ;  and 
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in  the  case  of  a  panel,  the  name  being  per-  [ 
fee tiy  different  would  be  a  sufficient  ground 
tor  the  objection  being  sustsdned ;  but  where 
is  the  difference  hare  ? — There  seems  none. 

Mr.  Haggart*s  second  objection  is  sUU  more 
insignificant,  suppose  the  prosecutor  was  to 
pass  from  tbe  erroneous  Ime  altogether, — I 
suppose  that  is  not  the  passage  in  the  indict- 
nieut  upon  which  he  wholly  relies;  but  they 
do  address  language,  which  language  is  cir- 
culated, and  forms  the  gist  of  the  indictment. 
Thb  would  introduce  stranee  doctrine  into 
the  court,  that  an  indictment  should  be  render- 
ed ineffectual  for  such  an  evident,  trivial,  and 
unmeaning  error  in  traaficribing.  The  spirit 
of  the  law  aims  at  substaace,  not  merely  at 
words. 

Mf .  fiiim^^^My  lords,  I  have  only  to  add 
to  what  has  been  now  so  properly  stated,  that 
the  objection,  which  has  just  been  ursed  by  the 
counsel  for  the  panel,  resolves  itself  into  tiiis 
not  that  these  is  any  error  in  the  designation 
of  this  man,  not  that  there  is  any  doubt  to 
whom  this  indictment  applies,  but  the  x^bjec- 
tion  that  has  been  urgea  is,  that  thereis  an 
error  in  two  letters  in  the  chrisUan  name  of 
this  panel.  U  happens  that  the  prosecutor 
has  spelt  it  Fische,  m  place  of  what  Mr.  Pd- 
mer  noi)i(  chooses  to  say  it  ought  to  have  been. 
In  what  situation  does  this  gentleman  appear 
at  the  bar?  There  are  productions  here, 
which  I  shall  have  occasion  to  state  to  the 
jm^y  as  vmtten  evidence,  in  which  he  has 
wntten  hb  name  T.  F.  Palmer.  This  gentle- 
man, so  long  as  he  has  been  in  this  country 
has  not  favoured  us  with  spelling  his  name;, 
he  pleads  that  we  have  not  spelt  his  name 
right ;  it  was  utterly  impossible  for  the  prose- 
cutor to  know  what  was  his  christian  name 
when  he  wrote  it  in  that  manner.  Had  we 
erred  in  the  proper  name  of  this  man,  had  we 
erred  in  his  desis;nation,  then  it  would  not 
app^  to  whom  uie  indictment  applies ;  but 
this  u  an  error  in  a  small  addition  which  he 
has  chosen  to  ^ve  to  the  name  of  his  family. 
I  understand  his  proper  name  and  family  is 
that  of  Palmer.  Indeed  different  modes  of 
spelling  names  are  very  common.  Now,  sup- 
pose this  gentleman's  name  had  been  Stewart, 
some  spell  it  with  a  w,  and  some  spell  it 
with  u ;  suppose  his  name  had  been  Stewart, 
and  he  had  been  used  to  spell  his  name  with 
the  w,  I  submit  to  your  lordships,  it  would 
not  have  been  a  valid  objection  to  this  indict- 
ment, that  it  was  spelt  Stuart ;  but  my  lords 
Fyshe  is  the  mere  christian  name  of  this 
man;  it  is  not  his  proper  name,  it  is  not  the 
name  of  his  family.  And,  my  lords,  I  could 
adduce  many  names  in  tike  manner ;  Smith, 
Smyth;  Millar,  Miller ;  Abercrombie,  Aber- 
cromby;  Burnett,  Burnet. 

Milords,  another  objection  (but  which  is 
so  trifling  as  scarcely  to  require  an  answer) 
is,  that  the  record  copy  or  the  indictment 
diffen  from  that  served  upon  the  panel.  Had 
the  record  copy  charged  him  with  murder, 
and  bad  he  been  served  with  an  indictment 


charging  him  with  sedition,  such  an  error 
would  materially  affect  the  cause.  Here  the 
difference  is  of  no  consequence. 

Under  these  circumstances  I  submit,  vour 
lordships  cannot  listen  to  the  objections,  there 
being  no  material  deviatien;  smd  though  by 
the  hiw  of  England,  which  does  very  often 
give  effect  to  matters  of  form,  and  of^  leaves 
out  the  substantial  part  of  an  indictment  of 
this  kind,  they  might  be  sustained,  yet  ther 
law  of  this  country,  which  does  not  follow 
that  of  any  other  country,  disallows  them. 

Mr.  Haggart.—My  lords,  the  answers  which 
have  been  made  by  the  counsel  for  the  Crowns 
are  such  as  I  expected ;  as  they  had  no  suffi- 
cient answer  to  give  me  upon  principle^  they 
took  the  liberty  of  stating  their  own  opinions, 
and  pretty  strongly  their  own  averments,  in 
opposition  to  my  authorities ;  my  authorities 
stand  as  they  did,  their  opinions  will.not  alter 
them. 

As  to  what  has  been  said  by  Mr.  Maco^ 
nochie,  of  the  pronunciation  being  the  same 
no  attention  can  possibly  be  paid  to  it,  since 
if  pronunciation  were  to  regulate  judicial  ac- 
curacy, that  procedure  would  vary  with  every 
different  dialect,  and  be  extremely  inacou-ate. 
It  is  impossible  that  gentleman  can  himself 
be  serious  in  maintaining  such  a  proposition, 
and  at  any  rate  it  can  never  be  adopted. 

As  to  the  attack  which  Mr.  Maconochie 
has  made  on  my  tone  of  voice  I  did  not  ex- 
pect the  time  had  been  just  yet  con>e  when  I 
was  to  have  been  indicted  on  that  head,  much 
less  could  I  have  expected  Mr.  Maconochie 
would  have  been  the  indicter. 

The  observation  of  the  advocate  depute, 
that  the  precision  of  the  designation  ought  to 
do  away  the  inaccuracy  of  the  want  of  two 
letters,  is  of  as  UtUe  weight  as  that  of  hia 
assisting  counsel ;  both  name  and  designation 
ought  to  have  been  correct. 

My  lords,  the  learned  gentleman  has  said, 
that  Mr.  Psdmer,  in  his  practice  of  writing  his 
name,  had  only  written,  T.  F.  Palmer;  that  is 
a  mistake,  and  I  did  not  expect  it  to  have  been 
stated ;  for  he  must  know  that,  when  this 

gentleman  underwent  a  formal  exaroinaUon, 
e  did  spell  his  name  at  length,  Thomas 
Fyshe  Palmer.  In  the  publication  that  I  hold 
in  my  hand,  it  is  spelt  in  the  same  way ;  let 
them  deny  that  fact  if  they  can. 

My  lords,  the  name  of  Fyshe  is  the  proper 
name  of  his  family,  and  I  will  tell  vour  lord« 
ships,  though  I  am  not  bound  to  tell  tlie  pub- 
lic prosecutor;  that  this  gentleman's  father 
was  the  first  who  changed  his  name  from 
Fyshe  to  Palmer ;  so  that  I  do  submit  to  your 
lordships  my  objections  stand  unconfuted; 
and  I  do  trust  they  will  be  attended  to  by  your 
lordships  in  an  important  case  of  this  kmd. 

Lord  Etkgraoe,^l(  ihe  panel  had  not  been 
properly  served  with  the  indictment  the  error 
IS  material.  We  have,  in  this  country,  as  fair 
a  mode  of  trial  as  any  in  the  world,  and  anv 
real  objection  would  certainly  be-  sustained. 
But  if  the  first  objection  be  sustained,  what 
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is  the  cons^dence?  od)v  to  postpone  his  | 
trial  fifteen  dajs  longer,  till  a  new  indictment 
could  be  served ;  and  he  would  be  committed 
to  prison,  so  that  it  is  a  mere  matter  of  moon- 
shine which  can  serve  the  panel  no  good  pur- 
pose. With  respect  to  the  merits  ot  the  ob- 
jectiony  the  instances  that  have  been  given 
were  only  those  of  witnesses ; — ^witnesses  are 
bzDtight  into  court  to  give  evidence  for,  or 
against  a  party,  the  trial  is  commenced  before 
they  come,  and  there  is  no  such  thing  as  post- 
poning the  trial,  if  he  is  not  properly  brought 
before  the  court ;  and  when  a  man  of  the 
name  of  Thomas  is  called  as  a  witness,  and 
his  designation  is  James,  he  is  a  person  not 
summoned ;  and  the  law  will  not  allow  a  man 
to  v<^unteer,  to  come  and  give  evidence,  he 
is  compelled  to  come ;  that  would  be  a  final 
decision  of  the  matter,  and  the  trial  must  go 
on.  So  that  the  greatest  attention  is  neces- 
sary in  the  summoning  of  witnesses.  Not 
one  of  these  objections  meet  the  present  case, 
whkh  b  that  of  an  alleged  error  m  the  name 
of  the  ])erson  brought  before  the  Court,  which 
if  sustuned,  would  only  answer  the  purpose 
of  a  few  days  delay.  But  even  were  they 
cases  of  the  same  nature,  and  were  they  ob- 
jections to  the  panel,  instead  of  to  witnesses, 
they  would  none  of  them  meet  the  present 
case.  In  this  case  the  identity  of  the  panel 
is  proved  both  by  name  and  designation.  In 
the  case  of  Brodic  I  had  the  honour  to  sit 
upon  the  bench ;  there,  it  was  the  case  of  a 
man  whose  name  was  known  to  all  the  peo- 
ple there,  to  be  a  different  name  firom  that  by 
which  he  was  designed;  and  the  families  were 
well  known  to  be  as  distinct  as  the  names 
and  families  of  an^  two  gentlemen  in  this* 
court.  Every  man  in  court  knows  the  mate- 
rial difference  between  the  names  of  Low  and 
Law.  We  have  heard  of  ihe  famous  Law 
who  went  from  France  to  the  Mississippi,  and 
we  know  him  to  be  a  different  man  from  pro- 
vost Low  of  Brechen.  If  this  objection  were 
sustained,  inexplicable  difficulties  would  occur 
in  the  practice  of  our  courts.  I  know  of 
Stewarts,  my  own  relations,  who  differ  from 
one  another  in  the  spelling  of  their  name,  as 
Mr.  Burnett  has  mentioned.  If  a  person 
wrote  the  name  of  Stewart  as  applicable  to 
the  office  of  steward,  and  thought  it  after- 
wards better  to  call  it  Stuart ;  and  an  indict- 
ment was  to  come  against  him  by  the  name 
of  Stewart,  and  it  had  been  objected  to,  would 
it  not  be  a  strong  answer  to  show  that  the 
name  was  formerly  Stewart }  In  this  case  is 
not  the  pronunciation^exactiy  the  same/  Nay 
15  not  the  pronunciation  of  y  and  i  in  such 
cases  very  senerally  alike?  whether  Mr.  Pal- 
mer spells  Eis  name  with  a  y  or  an  i,  still  is  he 
not  a  Jish.f  Your  lordship's  own  surname  is 
often  wrote  by  persons  with  a  y  at  tiie  end  of 
h,  insteai)  of  io ;  and  the  same  with  my  own 
name,  some,  particularly  in  England,  spell 
my  name  Bay,  some  Rea,  and  others  Rae, 
and  yet  no  man  would  hesitate  to  say  they 
meant  the  same;  therefore  this  objection  is  not 


at  all  applicable  to  the  case ;  the  public  prose* 
cutor  has  named  him  right  in  pronunciation  at 
least,  and  Mr.  Haggart  mentions  no  person  of 
the  same  name  by  whom  a  mistake  could  pos- 
sibly happen ;  he  has  brought  us  no  person 
of  the  name  of  Pische  Palmer  who  also  resides 
in  Dundee,  and  is  an  Unitarian  preacher ;  and 
if  there  was  any  error  at  all,  I  must  look  to  the 
indictment ;  and  when  I  sec  a  variety  of  writ- 
ings produced  which  arc  all  signed  T.  F.  Pal- 
mer, I  must  hold  it  as  full  in  evidence,  that 
these  arc  his  writings,  in  which  Palmer  being 
the  principal  uame^  T.  F.  is  sufficient,  to  be 
sure ;  but  that  does  not  show  whether  it  is 
written  with  an  i  or  a  y. 

There  is  another  circumstance  that  is  re- 
markable, and  that  is,  that  there  was  a  decla^ 
ration  taken  before  the  sheriff  of  Edinburgh, 
when  this  gentleman  was  called  to  answer 
Questions  put  to  him,  and  after  it  was  taken 
aown,  he  thought  fit  to  refuse  to  sign  his 
name,  perhaps  with  a  view  to  this  objection. 

Mr.  Haggart.  —  He  was  illegally  appre- 
hended, my  lord. 

Lord  £s£grcn«.— Illegally !  He  was  brought 
there  legally  for  examination ;  and  his  refusal 
to  sign  appears  to  me  rather  to  favour  the 
siipposition  that  he  did  so  in  order  to  intro- 
duce this  quibble.  It  is  no  sign  of  innocence 
when  a  panel  refuses  to  sign  his  name.  But 
farther,  Vour  lordship  knows  that,  imder  this 
name  ofThomas  Fische  Palmer,  when  brought 
before  the  sheriff,  he  found  bail ;  and  if  he  was 
not  the  person,  why  is  he  here  ?  He  is  here 
to  answer  to  the  name  of  Thomas  Fische 
Palmer,  and  he  acknowledges  himself  to  be 
the  person  by  coming  to  this  bar ;  I  do  not 
find  fault  with  gentlemen  in  every  case  for 
making  objections,  far  from  it;  but  I  am  per- 
fectly dear  there  is  nothing  in  this  objection. 

I  may  add,  that  even  were  it  necessary  to 
have  evidence  upon  the  manner  in  which  he 
spells  his  name,  such  certificates  as  that 
produced,  brought  we  know  not  whencey 
nor  from  whom,  could  not  be  admitted ;  far 
less  his  name  on  the  title  of  this  publication 
of  his,  denying  the  Divinity  of  Jesus  Christ— 
whether  that  is  his  publication  or  not  I  do  not 
know,  he  is  not  impeached  here  for  denying 
the  Godhead  of  Christ. 

With  respect  to  the  second  objection,  there 
is  no  error  either  in  the  allegation  of  the  crime 
or  the  narrative,  but  merely  in  transcribing 
the  hand-bill  libelled  in  omitting  the  letter  y. 
But  this  is  not  to  be  founded  upon ;  it  is  an 
evident  error,  and  makes  the  reading  non- 
sense ;  and  even  should  this  copy  be  errone- 
ous, how  will  they  set  over  the  printed  hand- 
bills themselves,  wnich  are  lodged  with  the 
clerk  of  the  court,  agreeable  to  form  ? — ^My 
lord,  I  therefore  think  that,  upon  the  whole, 
there  is  as  little  ground  for  this  objection  as  for 
the  first. 

Lord  Abercromby.-^l  agree  with  your  lord- 
ship in  the  observations  that  your  lordship 
has  made.  Had  Mr.  Palmer  been  called  as  a 
witness  upon  the  trial  of  another  person,  and 
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had  be  been  called  Thonus  Fbch«  Palmer, 
and  property  designed  a  Unitarian  minister^  I 
think  it  would  be  no  objection  to  bis  being 
teceiTed  as  a  witness,  though  there  was  the 
most  satisfactory  evidence  of  a  disconsonance 
in  spelltng  the  name  of  Fyshe. 

with  regard  to  the  second  objection,  it  is  a 
mere  recital  in  the  indictment,  of  the  publi- 
cation libelled,  that  does  not  affect  the  cnarge 
ajgainst  him  in  any  respect ;  and  more  espe- 
cndly,  as  the  original  copies  of  that  publica* 
lion  are  referred  to  in  the  indictment  and 
iMTodaced :  lam  free  to  say  there  is  no  ground 
for  the  o^ections. 

Lord  itkgrove, — ^Now,  Mr.  Palmer,  these 
objections  being  repelled,  I  ask  you  agun, 
Are  you  guilty,  or  are  you  not  guilty  ? 

Mr.  Palmer, — I  am  not  guilty,  my  lord.* 

Mr.  Hag^art,  —  My  lords,  m  what  I  am 
farther  to  take  the  liberty  of  stating  to  the 
Cburt,  I  hope  I  shall  meet  with  the  approba- 
tion of  both  your  lordships.     I  certainly  did 
not  mean  to  state  any  thing  that  was  not  of 
importance,  and  if  I  have  erred  it  is  because 
I  conceived  it  to  be  my  duty  to  my  client 
Mt  lords,  the  preceding  objections  bemg  over- 
ruled, I  now  come  to  the  objections  which 
occur  to  the  relevancy  of  this  indictment ; 
«nd,  my  lords,  in  arguing  upon  the  relevancy, 
h  it  necessaiy  to  state  the  facts  as  taken  for 
granted,  which  is  labouring  under  a  very 
great  disadvantage ;  and,  if  m  any  case  it  is 
ao,  it  is  peculiarly  so  in  this,  when  instead  of 
sny  client  being  the  author  of  the  hand-bili, 
be  does  not  bear  that  character.    But,  taking 
the  heU  as  they  are  stated  in  tliis  indict* 
nient,  it  comds  now  to  be  considered  by  your 
Ibrdships,  in  the  first  place.  Is  this  indictment 
«ecumte]y   and   properly  laid  >      Secondlv, 
supposing  it  to  be  accurately  and  properly 
laid,  is  the  publication  arraigned  in  that  in- 
dictment libellous  and  seditious ;  yea  or  no  ? 
AAd  I  ho[>e  I  shall  succeed  in  showing  your 
Jordships,  in  the  first  olace,  that  this  indictment 
is  not  accurately  laia ;  and,  in  the  next  place, 
that  th^  crime  laid  upon  the  face  of  that  in- 
dictment (supposing  Its  accuracy),  cannot  in- 
fer any  punishment,  or  the  pains  of  law. 

My  lords,  I  need  not  tell  your  lordships 
what  great  sticklers  for  liberty  have  been  our 
ferdfeithers ;  and  so  scrupulous  have  they 
been,  that  there  should  be  no  inftingsement  of 
their  estahhshed  right  and  invaluanle  privi- 
iege  of  trial  by  a  jury,  that  though,  in  every 
otaer  instance,  they  pckmitted  form  to  give 
way  to  substance,  yet,  so  seakras  stidders 
tere  they  been  for  thb  bulwark  of  their  li^ 
•berty,  that  they  permitted  no  innovation  to 
be  made.  The  same  eesentials  which  are  kid 
down  in  the  80tii  chapter  of  the  QuoniamAt* 
tackiametiia,  as  requisite  ia  a  criminal  indiot- 
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ment,  are  at  this  day  held  requisite.  Front 
the  most  remote  period  that  we  can  trace  ia 
criminal  libels,  the  syllogistic  form  has  been 
adhered  to ;  and,  excepting  one  solitary  trial, 
where  the  contrary  practice  took  place,  there 
is  no  one  instance  to  be  found  of  the  form  be- 
ing departed  from.  Now  a  syllogism  consists, 
as  your  lordships  well  know,  in  a  msgor.  and 
minor  proposition;  the  major  proposition 
must  contain,  what  is  the  crime  that  is 
meant  to  be  charged ;  the  crime  is  set  forth 
in  the  major  proposition,  and  the  facts  charged 
in  the  minor  proposition  must  make  out  that 
crime  which  tne  major  sets  forth. 

Now,  my  lords,  allow  me  to  call  your  lord- 
ships' attention  to  the  major  proposition  in 
this  indictment ;  and  let  us  see  what  the  crime 
is  that  is  there  stated.  The  words  of  the  toa* 
jor  proposition  are, — *'  Whereas  by  the  laws 
of  this  and  every  other  well* governed  realm, 
the  wickedly  and  feloniously  writing  or  print- 
ing, or  the  causins  to  be  written  and  pnnted, 
any  seditious  or  innammatory  writing,  calcu- 
lated to  produce  a  spirit  of  discontent  in  the 
minds  ot  the  people  against  the  present  happy 
constitution,  and  government  of^this  country, 
and  to  rouse  them  up  to  acts  of  outrage  and 
violence,  by  insidiously  calumniating  and 
misrepresenting  the  measures  nf  government, 
and  falsely  anaseditiously  justifying  and  vin- 
dkating  the  enemies  of  our  country,  with 
whom  we  are  at  open  war;  as  also,  the  wick- 
edly and  feloniously  distributing  and  circu- 
lating, or  the  causing  to  be  distributed  and 
drcuuited,  any  such  seditious  and  inflamma- 
tory writing,  are  crimes  of  an  heinous  na^ 
ture,  dangerous  to  the  pubhc  peace,  and  se- 
verely punishable— '^ 

Now,  your  lordships  will  see  what  all  this 
is  pointed  at;  it  is  directly  and  positively 
saio,  that  the  seditious  writings  here  idludeSl 
io^  must  be  calculated  to  inf&me  the  minds 
of^  the  people  against  the  happy  constitution 
and  government  of  this  country.  Now,  allow 
me  to  call  your  lordships  attention  to  what  is 
stated  in  the  minor  proposition,  which  I  sup- 
pose, for  I  can  see  nothmg  else  stated,  is  this 
hand-bill.  It  is  said,  this  hand-bill  is  an  at* 
tack  upon  the  constitution  of  this  country. 
My  lords,  I  den^  thai  there  is  any  attack  up- 
on the  constitution  of  this  countoy  from  the 
beginning  to  the  end  of  it  I  say,  the  most 
perverse  imagination  cannot  discover  it  I 
say,  here  is  a  free  animadversion  upon  the 
measures  of  government.  I  say,  there  is  a 
censure  upon  the  House  of  Commons.  I  say, 
there  is  a  censure  upon  the  eiecutive  govern- 
ment; but  shall  I  be  told,  that  that  is  the 
constitution  of  this  oountr^^.^  I  say,  that  the 
constitution  of  thircountry  is  founded  in  Kinj;, 
Lords,  and  Comitions;  and  I  say,  there  la 
not  in  this  paper  any  insinuation  tending  to 
overthrow,  or  insinuating  an  attack  upon  the 
constitution  of  this  eountoy,  as  so  constituted. 
I  will  afterwards  show,  tliat  the  whole  inten** 
tioa  of  this  was^  to  obtain  a  parliamentary 
reform.;  but,  in  the  present  stage  of  thearg^ 
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miaxt,  it  isjBuffideirt  for  me  to  say,  that  the 
jifosecutor  has  failed  to  make  out,  in  the  mi- 
nor proposition^  the  charge  contained  in  the 
major.  He  ought  to  have  stated  other  facts, 
whether  true  or  false,  in  order  to  have  sup- 
ported the  major  proposition;  he  ought  to 
nave  stated,  that  my  client  wickedly  and  $e> 
ditioualy  meant  to  overthrow  the  Houf^e  of 
Lords ; .  but  there  is  nothing  of  that  kind 
stated;  a^  therefore  I  submit  to  your  lord- 
ships, that  the  minor  proposition  can  never 
i4>phr  to  the  major  proposition,  which  is  here 
setrortb.  The  syllogism  is  not  complete; 
and  unless  the  Court  is,  in  this  instance,  to 
di^nse  with  the  best  established  form  known 
in  the  law  of  this  country,  it  is  impossible  that 
any  trial  can  proceed  upon  the  present  in- 
dictment. 

But,  my  lords,  as  I  have  said,  I  hold  it  to 
be  ffljr  inherent  right,  and  it  is  the  inveterate 
practice  of  this  country,  to  censure  severely 
the  ministry,  or  any  one  department  of  go- 
vernment. These  censures  will  be  the  means 
of  removins  ministers  if  they  are  bad. 

My  loros,  holding,  therefore,  that  such 
eensure  is  not  only  not  blameable,  but  that 
it  is  highly  praise-worthy,  that  it  is  highlv 
meritorious  in  any  individuals,  who  think 
they  are  injured  by  any  thing  under  which 
they  labour,  to  tell  their  fears  and  alarms; — 
f^  if,  on  the  contrary,  they  should  exceed 
just  bounds,  if  they  should  go  to  excess,  if 
th^  should  use  imwarrantable  language,  and 
it  should  please  the  public  prosecutor  to  come 
forward,  and  say,  you  are  guilty  of  using  im- 
proper and  unwarrantable  expressions;  it 
follows,  from  the  very  nature  of  a  criminal 
trial,  that  it  is  requisite,  that  it  is  necessary, 
that  the  panel  be  put  in  possession  of  those 
^ts,  which  are  meant  to  oe  brought  home  as 
criminal  against  him.  No  roan,  who  sits 
down  to  write,  can  write  under  the  lash  of  an 
imprimatur  or  a  licenser ;  and,  though  inac- 
curacy of  expression,  or  too  much  liberty, 
may  be  used  in  one  paragraph,  yet,  if  the 
whole  is  meant  for  a  laudable  purpose,  there 
is  no  precedent  to  show  that  that  has  been 
found  fault  with;  but,  when  a  criminal 
chax;^  is  brought  hj  a  public  prosecutor,  it  is 
incumbent  upon  him,  to  put  the  panel  in  a 
sitoalion  to  Know  what  ne  is  to  answer; 
and,  if  it  were  necessary  to  illustrate,  what 
has  passed  in  this  case  already  affords  a 
strong  proof  of  the  expediency  of  the  mea- 
sure. 

The  paper  which  b  arraigned,  has  already 
been  a^itted  not  to  be  altogether  libellous ; 
01,  at  least,  the  senior  counsel  for  the  Crown 
has  saidi,  that  there  was  one  passage  which 
he  imagined  was  not  to  be  founued  on.  If  so, 
I  say,  the  public  prosecutor  was  called  upon, 
by  lus  duty,  especially  to  pmnt  out  those  pas- 
sages, or  innuendo^  as  they  are  called  in 
England,  upon  which  he  meaot  to  draw  his 
conclosion,  that  the  publication  was  libcUous. 
Withptft  this,  the  p^nel  couid  not  possibly 
^hs^  hia  defence  U>  lyieet  those  iiarticular 
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passages  which,  at  the  time  of  trial,  thepro« 
secutor  might  choose  to  select  This  the  pub* 
lie  prosecutor  has  totally  failed  in  doing. 
Here  no  one  passage,  more  than  another,  is 
pointed  out ;  but  the  panel  is  brought  to  your 
lordships  bar  upon  the  whole  of  that  nand«- 
bill ;  arid  is  most  improperly  called  upon,  not 
only  to  vindicate  what  is  wrong,  but  to  jus- 
tify what  is  admitted  to  be  right.  I  say,  that 
this  is  not  a  precision,  and  this  is  not  an  aca»- 
racy  that  is  agreeable  to  the  usual  forms  of 
this  Court;  it  is  totally  adverse  to  the  practice 
in  England,  as  your  lordships  well  know; 
and  I  am  not  out  of  rule  in  applying  to  the 
lawof  Eneland;  for  the  law  or  England  and 
the  law  of  Scotland  are  happily  now  the  same 
in  these  particulass.  If,  however,  this  inac- 
curacy is  also  to  be  got  over,  I  trust  I  shall 
be  entitled,  as  well  as  the  prosecutor,  to  take 
advantage  thereof,  in  the  remaining  sad  most 
important  objection. 

But.  my  lords,  on  the  supposition  that  1 
should  be  so  unfortunate,  which  I  shall  no^ 
as  to  fail  in  satisfying  your  lordships  thai 
there  is  not  here  a  complete  sy Uogism ;  and,  in 
the  second  place,  although  I  should  have 
failed  in  satisfying  your  lordships,  that  the 
prosecutors  have  only  given  me  a  paper,  con- 
taining confessedly  matter  that  is  not  libel- 
lous, intermixed,  as  he  will  aver  no  doubt, 
with  matter  that  is  libellous,  and  upon  which 
he  means  to  found ;  I  say,  though  I  should 
be  so  unfortunate  as  to  have  those  objections 
over-ruled,  yet  my  lords,  may  I  entreat  your 
serious  attention  to  what  I  am  now  to  state, 
and  that  is  that,  takine  the  whole  scope  or 
this  hand-bill  (and  my  dient  must  have  the 
same  rijght  which  the  prosecutor  has  of  taking 
no  particular  passage^  but  a  complex  view  of 
the  whole  that  is  written^ — I  take  upon  me 
to  say,  that  any  person  wno  will  delioerately 
read  it  will  be  satisfied  in  his  mind,  will  not 
hesitate  to  declare,  that  the  whole  scope,  and 
the  whole  burthen  of  this  publication  is  to 
recommend  another  petition  to  parliament, 
as  the  petition  which  nad  been  presented  was 
refused.  And  on  calling  to  recollection  for  a 
moment  the  general  opinion  which  for  a  long 
time  has  been  prevalent,  of  the  necessity  of  a 
parliamentary  reform,  and  what  has  been  the 
general  tenor  of  many  petitions  presented  to 
the  House  of  Commons  for  attaining:  thatobject, 
who  can  doubt  that  the  object  of  the  paper  in 

?uestion  was  entirelv  directed  to  that  end? 
t  is  addressed  wholly  to  those  of  a  iteadgf 
and  loyal  conduct,  and  expresses  fears  and 
alarms.  It  details  a  list  of  grievances,  sug- 
gests "  a  reform  in  the  House  of  Commons, 
founded  upon  the  eternal  basis  of  justice,  fair, 
free,  and  equal,"  and  calls  on  the  friends  of 
liberty,  to  join  in  the  recovery  of"  their  lone 
lost  rights.''  But  is  there  ai^  thing  in  all 
this  which  can  be  termed  libellous?  Jt  is 
true  that  the  languagp  is,  in  p>rtiadar  pas- 
sages, firm  and  aeryous,  wf4  ib  one  pamge 
the  a^ievancea  may  perhapji  appear  exagge- 
[  ssHot^as  in  Itn»4«^r  W  foW;  «t  m  hoped,  ace 
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and-b^  take  the  liberty  of  mentioning  to  your 
lordships.    At  this  ineefting  house,  a  society^ 
consisting  of  a  number  of  respectable  people, 
of  the  middling  classes  of  society,  of  manu- 
focturers,  mechanics^  and  others,  was  held  in 
the  town  of  Dundee ;  and  the  members  of 
this  society  wished  not  to  be  behind  others  in 
showing,  that  they  were  zealous  for  the  joint 
cause,  which  your  lordships  know  waa«  more 
equal  representation  in  parliament >  whatever 
their  ideas  may  be  iipon  that  subject,  I  would 
not  undertake  to  defend  them,  but  those  peo^ 
pie  have  the  same  claim  to  sufifrage,  as  tnir- 
gesses,  as  I,  and  I  believe  a  majority  of  land- 
holders iu  Scotland  have,  when  we  contend 
that  100/.  Scots  in  land  ought  to  be  the  qualifica- 
tion, and  which,  at  this  moment  we  are  all  as- 
sociating and  petitioning  for  and  expect.  I  have 
declared  that  100/.  is  my  minimum;  that  I 
would  be  satisfied  with  trying  that  experiment. 
I  have  been  endeavouring,  tor  years,  to  bring 
down  that  to  be  the  opinion  of  the  inhabitants 
of  Perthshire;  and  though  there  are  perhaps 
one  half  of  them  of  opinion,  that  it  ought  t6 
continue,  I  hope  there  is  nothing  seditious  in 
that. — ^  You,  who  by  your  loyal  and  steady 
conduct  in  tliese  days  of  adversity,  have  shown 
that  you  are  worthy  of  at  least  some  small 
portion  of  liberty,  unto  you  we  address  our 
language,  and  tell  our  fears."---My  lords,  there 
is  surely  nothing  seditious  in  this,  but  the 
most  loyal  and  steady  attachment  to  tihe  con* 
stitution.    Can  a  more  chaste  exordium  be» 
imagined  for  the  purpose,  for  which  they 
were  assembled?    They  had  petitioned  par- 
liament, but  their  petition  was  refused,  and 
their  purpose  was,  to  rouse  up  others  to  join 
them  in  a  second  petition,  by  whose  umted 
efforts  they  hoped  their  petition  would  be  re- 
ceived, and  as  they  beheved  (whether  right 
or  wrong  is  of  no  conseauence)  the  constito- 
tion  would  be  saved.    Ttie  pen  of  a  Cicero  o^ 
a  Demosthenes  mieht  have  copied  this;  and 
I  will  show  your  lordships  that  a  neat  deal 
of  pains  has  bleen  taken  to  collect  mese  pas* 
sages  together,  and  that  nothing  can  be  more 
foreign  from  sedition  than  what  these  people 
had  m  view. 

"  In  spite  of  the  virulent  scandal,  or  mit- 
licious  efforts  of  the  people's  enemies^  we  wiU 
tell  you  whole  trutiis,  they  are  of  a  kind  to 
alarm  and  arouse  you  out  of  your  lethargy. 
That  portion  of  Uberty  you  once  enjoyed  is 
fast  setting,  we  fear,  in  the  darkness  <2f  des- 
potism and  tyranny !  Too  soon,  perhaps,  you 
who  were  the  world's  envy,  as  possessed  of  some 
small  portion  of  liberty,  will  be  sunk  in  the 
depth  of  slavery  and  misery,  if  you  prevent  it 
not  by  your  well-timed  efiorts.''  The  fear 
which  is  here  expressed,  I  hope  as  much  as 
anyone  is  ill- founoed;  but  what  then  ^  There 
is  surely  nothing  seditious  in  expressing  fear: 
on  the  contrary,  does  not  this  strongly  mark 
the  attachment  of  the  association  to  the  oon» 
stitution  i  If  they  had  not  had  a  sincere  at- 
tachment, they  could  have  had  no  such  se-> 
rioua  fear.    It  too  there  was  reaDy  seditioa 


ill-founded.     But  wh&t  then?     Those  very 
fears  show  the  determined  attachment  of  the 
Berean  Association  to  the  constitution  and 
government;  and  the  particular  expressions 
nade  use  of,  as  immeaiately  will  be  shown, 
are  such  as  immemorial  custom  and  the  best 
authorities  support.    In  writings  of  any  kind, 
if  particular  passages  only  are  selected,  it  is 
an  easy  matter  to  find  out  the  appearance  of 
exceptionable  matter ;  as  any  person  may  sa^ 
tisfy  himself,  by  taking  to  pieces  any  part  of  a 
political  work.      But  as  toe  liberty  of  the 
press* abhorred  the  lash  of  an  impnmative's 
rod,  it  was  from  the  whole  scope  or  a  writing, 
explained  by  the  time,  place,  and  circum- 
stances and  impression  under  which  it  was 
written,  by  which  alone  •  it  was  to  be  inter- 
preted.    In  arguing  on  the  relevancy  as  I 
now  am,  I  am  obliged  to  suppose  my  client 
the  author  of  the  publication  m  question,  but 
it  will  this  day  appear  (if  the  evidence  shall 
be  adduced)  who  the  real  author  is.    It  will 
appear  that  this  publication  was  composed  of 
detached  sentences  eked  together  from  news- 
papers, the  production  of  a  journeyman  weaver 
copying  what  had  been  said  before  by  his  bet- 
ters, who  by  this  very  harmless,  or  certainly 
-  well  meaning  occupation,  is  supposed  very  se- 
riously to  have  assailed  our  constitution  and 
government. 

I  have  admitted  that  the  publication  in 
question  contains  some  strictures  and  anim- 
adversions on  the  House  of  Commons,  and 
implies  censure  on  the  conduct  of  the  execu- 
tive government :  but  who  can  maintain 
that  this  is  not  warranted  by  the  liberty  of 
the  press,  and  by  the  first  principles  of  our 
government?  Who  can  deny  that  the  cus- 
tom is  immemorial  and  inveterate?  But  cen- 
sures are  not  only  not  blamable,  but  are  praise- 
wdrthy  and  meritorious.  They  compel  un- 
worthy representatives  and  bad  ministers  to 
become  good,  or  pave  the  way  to  removal  or 
punishment,  if  they  continue  to  be  bad. 

But  farther,  not  only  is  the  general  scope 
BOt  objectionable;  even  if  the  apparentiy  most 
exceptionable  passages  were  to  oe  culled,  my 
client  would  not  commit  himself  by  saying 
they  are  warranted  by  the  liberty  of  the  press, 
as  defined  by  very  high  authorities ;  and  of 
much  stronger  language  he  certainly  can 
point  out,  both  in  parliament  and  out  of  it, 
innumerable  examples :  and  in  that  case,  the 
consequence  will  be,  that  your  lordships 
must  dismiss  the  libel  as  not  relevant.  If 
your  lordships  have  a  printed  copy  of  this 
hand-bill,  I  hope  your  lordships  will  be  able 
to  follow  me  in  the  observations  I  shall  have 
the  honour  to  make. 

This  hand-bill  sets  out  with  "  Friends  and 
fellow-ciUzens*' —  It  bears  that  «  At  a  gene- 
lal  meeting  of  the  Friends  of  Liberty,  at  the 
Dundee  Berean  meeting  house,  they  unani- 
mously resolved  to  publish  the  following  Ad- 
dre^  to  their  friends  ;*'  and  1  am  entiUed  to 
say,  that  these  associations  have  precedents, 
and  precedents.of  the  higher  sort^  as  I  will  by- 
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in  expressing  their  fears^  is  not  the  whole 
passage  guarded  by  the  word  perhaps  f  It 
must  be  uonecessary  t»  enlarge  further  on 
this  passage,  as  it  is  impossible  to  be  main^ 
t^ned  that*  there  is  any  thing  like  what  ought 
to  be  construed  sedition  in  it.  Is  there  the 
shadow  of  ^y  thing  like  overturning  the  con- 
stitution, or  resisting  any  established  autho- 
rity^ 

Then  go  to  the  next  paragraph,  and  you 
will  see  upon  what  these  fears  are  founded ; 
here  is  another  enumeration  of  erievances^ 
and  I  will  show  your  lordships  authorities  for 
it,  and  I  wiU  show  your  loraships  the  origin 
6(  it—"  Is  not  every  new  day  adding  a  new 
link  to  our  chains?  Is  not  the  executive 
branch,  daily  seirnig  new,  unprecedented  and 
imwarrantahle  powers?  Has  not  tlie  House  of 
Commons  (your  only  security  from  the  evils 
of  tyranny  and  aristocracy)  joined  the  coali- 
tion a^inst  you  ?  Is  the  election  of  its  mem- 
bers either  fair,  free,  or  freguent  ?  Is  not  its 
independence  gone  while  it  is  made  up  of 
pensioners  and  placemen  ?"  Now,  your  lord- 
ships will  attend  to  what  is  the  burtheni  and 
what  is  the  scope,  the  intention,  the  clear 
and  undoubted  intention  of  this  hand  bill, 
and  the  grounds  upon  which  these  alarms, 
whether  just  or  noL  are  founded. — ''  We  have 
done  our  duty,  and  are  determined  to  keep 
our  posts,  ever  ready  to  assert  our  Just  rights 
and  privileges  as  men,  the  chief  of  which  we 
account  the  right  of  universal  sufferage,  in 
the  choice  of  those  who  serve  in  the  Commons' 
House  of  Parliament,  and  A  frequent  renewal 
of  such  power." 

•*  Wc  arc  not  deterred  or  disappointed  by 
the  decision  of  the  House  of  Commons  con- 
cerning our  petition.  It  is  a  question  we  did 
not  expect  (though  founded  on  truth  and  rea- 
son) would  be  supported  by  superior  num- 
bers.—Far  from  being  discouraged,"-  -  by  what? 
by  the  rejection  of  tlieir  petition,  surely» — 
^  Far  from  being  discouraged,  we  are  more 
and  more  convinced  that  nothing  can  save 
this  nation  from  ruin,  and  give  to  the  people 
that  happiness  which  they  have  a  right  to 
look  for  under  government,  but  a  reform  in 
the  House  of  (Summons,  founded  upon  the 
eternal  basis  of  justice,  fair,  free,  and  equal." 
Is  this  a  libel  upon  the  constitution?  I  say, 
there  can  be  no  words  better  adapted ;  they 
are  forcible,  and  the  occasion  required  an 
energy  of  expression  to  rouse  the  lethargic  to 
that  measure,  which  it  appeared  to  this  meet- 
ing to  be  proper  to  take ;  they  mieht  be  er- 
roneous, but  I  say  they  liad  a  rieht  to  hold 
out  these  opinions,  as  well  as  a  Locke,  or  a 
Hume,  or  any  partizan  that  ever  wrote^  or 
may  write,  or  may  hereafter  exist  I  might 
go  over  the  rest  of  this  paragraph,  but  allow 
me  to  cull  and  select  out  of  this  hand  bill 
those  passages  which  must  be  the  roost  libel- 
loosy  if  there  be  any  libellous  matter  here, 
and  allow  me  to  call  your  lordships  atten- 
tion to  the  source  of  this  libellous  matter, 
if  it  is  libellous.    Your  lordships  will  then 


A.  D.  1793.  [262 

attend  to  the  first  sentence  which  I  take 
for  granted  cannot  be  libellous. — "  You  who 
by  your  loyal  and  steady  conduct  in  these 
days  of  adversity,  have  shown  that  you  are 
worthy  of,  at  least,  some  small  portion  of 
liberty,  unto  you  we  address  our  language  and 
tell  our  fears.**  Now,  then,  follows  a  cata- 
logue of  the  grievances  on  which  those  fears 
and  those  apprehensions  are  founded.  "  Is 
not  every  new  day  adding  a  liok  to  your 
chains  ?''  The  obvious  meaning  of  this  pas- 
sage, must  also  supersede  the  necessity  of 
enlarging  upon  it;  it  is  the  common  cant  ex- 
pression for  new  taxes,  extension  of  the  excise 
laws,  or  new  burthens  of  any  kind,  and  is 
surely  very  harmless.  Now  in  the  situation 
of  this  country,  we  have  no  reason  to  expect 
that  these  burthens  will  not  be  accumulating ; 
the  veiy  expensive  war  in  which  we  are  en- 
gaged will  necessarily  increase  that  expense, 
and  every  subject  of  this  countr^^  is  permittea 
to  have  an  opinion  as  to  the  necessity  or  im* 
propriety  of  a  war;  that  is  the  common,  and 
what  I  take  to  be  the  obvious  meaning  of  it; 
and  I  dare  say  the  author  of  this  paper,  whom 
your  lordships  will  have  occasion  to  see  before 
you,  will  tull  you  the  same. 

Then,  my  lords,  if  the  explanation  that  I 
have  given  of  these  words  should  be  said  not 
to  be  a  just  one,  why,  my  lords,  I  find  in  a 
newspaper  a  farther  illustration  of  it.  I  don*t 
say  it  is  my  opinion  of  the  matter,  but  I  find 
other  people  think  of  chains  more  grievous 
than  tnose  of  accumulating  taxes.  The  as* 
sociators  at  the  Berean  Meeting-house,  had 
perhaps  other  fears  suggested  to  them  by  the 
speecn  of  a  very  able  ana  respectable  member 
of  parliament,  Mr.  Michael  Aneelo  Taylor, 
in  the  Housenf  Commons,  insertca  in  the  Star 
of  the  8Sd  of  Fd)ruary  last,  where  he  very 
forcibly  points  out  the  inexpediency  of  the 
plan  which  was  then  in  agitation,  of  erecting 
barracks  dll  over  the  kingdom.  He  said,  that, 
''in  the  present  temper  and  disposition  of 
parliament,  any  motion  comine  from  that  side 
of  the  House  on  which  he  had  the  honour  to 
sit,  no  matter  how  constitutional,  he  had  no 
doubt  would  be  met  with  the  epithets  of 
seditious,  factious,  and  inflammatory.  Such 
had  been,  indiscriminately,  applied  to  every 
motion  brought  forward  by  those  gentlemen 
with  whom  ne  had  the  honour  and  happiness 
of  acting.  In  the'  present  case  he  did  not 
suppose  th{^^,  recourse  would  be  had  to  the 
stale  assertion,  that  he  and  his  friends  were 
the  advocates  of  France,  because  they  opposed 
the  most  unconstitutional  measure  that  ever 
threatened  the  liberties  of  a  free  country^  He 
spoke  as  the  advocate  of  Englishmen,  and 
supported  those  ancient  prejudices  ana  jea- 
lousies, which,  time  out  of  mind,  they  have 
manifested  with  respect  to  a  standing  army. 
AVhat  could  be  a  question  of  greater  import  or 
magnitude  than  to  see  a  lar^e  army  raised  in 
the  heart  of  the  country,  ana  barracks  erected, 
to  select  and  separate  the  soldiery  from  the 
great  mass  of  the  people  ?  At  the  late  hour  at 
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which  he  rose,  he  did  not  wish  to  enter  into  a 
lar^  field  of  argument,  however  copious  or 
fertile  the  subject.  On  the  subject  of  stand- 
ins  armies  it  would  be  still  more  superfluous, 
when  it  was  imprinted  on  the  heart  of  every 
true  Briton,  that  no  country,  which  suffered  a 
large  standing  army  to  exist,  long  boasted 
the  name  ot  freedom.  No  man,  however 
great  a  sceptic  in  politics,  would  have  rashness 
or  folly  to  oppose  this  doctrine.  No  nation 
ever  lost  its  lioerties,  but  by  an  armed  ban- 
ditti. The  same  army  that  elected  Cromwell 
lord  protector,  afterwards  placed  Charles 
the  second  on  the  throne:  there  was  no 
reliance  to  be  placed  on  the  military  the 
moment  they  got  the  upper  hand  of  the 
people.  The  mditary  had  oeen  sdways,  and 
ever  should  be  watched  with  a  most  jealous 
eye.  Impressed  with  the  impolicy  of  encou- 
raging a  standing  military  force,  it  was  stipu- 
lated, in  the  Bul  of  Rights,  that  no  army 
should  be  raised  without  the  consent  of  par- 
liament, for,  if  once  that  was  not  the  case, 
Surliament  should  shut  up  the  doors  of  the 
ouse.  During  the  present  reign,  the 
standing  army  had  been  much  the  same ;  but 
since  the  reign  of  queen  Anne,  it  had  aug- 
mented to  the  number  of  18,000,  a  number 
S'  much  too  large. — ^He  reminded  the  House 
at  if  they  did  not  agree  to  his  motion,  that 
a  great  augmentation  was  meditated  in  the 
peace  establishment.  He  had  seen,  he  said, 
a  letter  from  the  secretary  at  war  to  the  gen- 
tlemen appointed  to  raise  independent  com- 
panies. The  letter  was  of  great  publicity, 
and  declared,  though  the  war  did  not  proceed, 
the  captains  were  to  proceed  in  raising  the 
complement  of  men  required.  To  smooth 
their  conduct,  ministers  say  we  have  no 
cause  for  apprehension  in  the  military,  as  we 
may  place  the  most  implicit  fsdth  in  the  offi- 
cers. It  would  be  invidious  to  say,  that  he 
would  not  trust  the  officers,  but  the  nature  of 
the  service  rendered  them  obedient  to  the 
Crown,  they  looked  up  to  the  Crown  for  pro- 
motion, and  therefore  as  an  augmentation  of 
the  army  was  adding  to  the  prerogative  of  the 
Crown,  in  a- constitutional  point  of  view  he 
could  not  accept  of  the  confidence,  which  it 
is  sud  ought  to  be  placed  in  militaury  gentle- 
men, as  a  sufficient  apology  for  the  conduct 
of  his  Majesty's  ministers.  That  the  prero- 
gatives of  the  Crown  were  not  augmented  b^ 
an  augmentation  of  the  army  diS  not  admit 
of  debate,  for  we  have  recent  mstances  where 
officers  have  been  struck  out  of  the  list  of 
the  army,  without  ever  being  called  to  a 
court-martial,  merely  because  it  was  supposed 
that  tliey  held  opinions  inimical  to  aaminis- 
tration.  It  would,  he  had  no  doubt,  oe 
argued  on  the  opposite  side,  that  a  mutiny 
bill  must  take  place  annually.  It  was  happy 
for  the  country  it  was  the  case  in  times  like 
the  present,  and  when  it  was  next  brought 
forward  he  would  make  some  objections, 
which  he  defied  the  House  in  its  candour  to 
resist.    Before  he  submitted  his  motion  to 


the  House,  he  would  state  the  grounds  on 
which  he  proceeded.  The  army  estimates, 
and  its  augmentation  were  generally  voted  in 
a  thin  House,  and  no  satisfactory  reason  was 
scarcely  ever  given  for  the  measure.  Why 
was  a  standing  army  admitted  in  a  free 
country?  merely  because  there  was  a  con- 
nexion subsisting  between  the  soldier  and  the 
citizen,  that  rendered  it  impossible  for  the 
military  to  carry  into  effect  any  measure 
repugnant  to  the  constitution,  or  the  liberties 
of^the  country.  Blackstone  bore  him  out  in 
this  assertion,  which  was  strengthened  by  the 
arguments  of  Mr.  Pelham,  Mr.  Pultenejr,  and 
other  great  men  and  eminent  poliucians* 
Mr.  Hurdy,  in  1748,  arguing  against  an  aug- 
mcntetion  of  the  army,  asked  the  Housc^ 
«  What  would  be  the  object  if  the  troops  were 
'  drawn  from  their  quarters  ?  If  they  were  not 

*  continued  to  be  quartered  on  publicans,  bar- 
'  racks  would  instantly  be  erected.  This  would 
'  lead  to  a  despotic  government,  and  that 

*  firiendship  contracted  between  the  citizen  and 

*  the  soldier,  would  by  their  being  denied  a 
'  friendly  intercourse,  turn  into  dislike  and 
'  hatred,  lliey  would,  thus  disposed  of,  begin 
« to  look  upon  themselves  as  masters,  and 
'  would  be  ready  to  obey  all  orders,  though 

*  directed  to  use  their  bayoncU  against  their 

*  countrymen.'  Mr.  Pulteney  was  ever  deci- 
dedly, for  these  reasons,  also  against  the 
erection  of  barracks;  and  Mr.  Pelham  looked 
upon  them  as  the  greatest  terror  to  a  free 
nation.  These  were  sentiments  delivered  by 
men  in  power  at  that  time,  and  were  such 
sentiments  as  he  could  wish  to  see  manifested 
in  the  conduct  of  the  minister  of  the  present 
day.  He  quoted  a  passage  from  Gage.  In 
1739,  he  had  also  declared,  « That  nothing 

*  could  be  more  fatal  than  to  have  a  large  body 

*  of  the  military  confined  to  barracks,  and  kept 

*  in  force:  sucn  a  measure  was  the  finishing, 

*  he  declared,  to  the  liberties  of  a  free  nation.' 
Tlie  men  should  be  ever  quartered  on  publi- 
cans ;  for  barracks  were  fortresses  calculated 
to  involve  the  kingdom  in  destruction,  whence 
soldiers  were  always  ready  to  rush  at  the  insti- 
gation of  any  despot  or  enemy  to  their  countnr. 
If  such  a  scheme  was  apprehended  or  medi- 
tated, it  was  the  duty  of  every  Englishman  to 
draw  his  sword,  and  not  to  sheath  it  until  the 
authors  were  punished.  There  may  be  new- 
fiingled  doctrines  opposed  to  these  arguments; 
but  what  he  had  stated  were  strictly  accor- 
dant to  the  wholesome  rules  of  the  constitu- 
tion. He  was  aware  that  one  apology  would 
be  made,  that  it  was  a  great  hardship  to  the 
inns  to  have  the  troops  billetted  on  them, 
because  that  they  receive  no  more  at  present 
than  they  have  done  several  years  ago.  This 
was  a  matter  easily  obviated;  for  let  the 
dragoons  pay  the  same  as  others,  and  in  this 
there  would  be  a  saving  to  the  nation,  as  it 
would  render  the  erection  of  barracks  unne- 
cessary. It  would  be  also  said,  that  troops  were 
better  disciplined  when  in  barracks,  than 
when  billetted  on  the  public ;  as  to  their  dis- 
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cipline  it  was  a  matter  of  little  concern,  if 
they  were  not  disciplined  against  the  consti- 
tution. Barracks  have  ever  been  erected  in 
free  countries  to  overawe  the  people,  and  are 
generally  fortresses  from  whence  military 
sally  forth  to  stifie  the  murmurs  of  the  public. 
He  declared,  that  he  believed  in  his  con- 
science, the  only  object  for  erecting  barracks 
was,  to  create  a  disunion  between  the  mili- 
tary and  the  people.  The  present  minister 
had  been  called  a  glorious,  an  immaculate 
and  a  constitutional  minister.  He  sincerely 
wished  that  the  friends  of  the  constitution 
should  be  tried  like  the  friends  of  religion ; 
not  by  their  words,  but  by  their  deeds.  It 
has  lieen  said  by  a  gentleman,  whom  he 
hoped  to  see  support  nim  this  night  (Mr. 
Burke)  that  the  '  Influence  of  the  Crown  had 
'  increased,  was  increasing  and  ought  to  be 
'  diminished.'  \i  vny  Ihin^  had  smce  that 
period  been  pared  on  the  influence  of  the 
Crown,  Mr.  Pitt,  he  said,  had  taken  care  to  All 
up  the  chasm,  bv  the  patronage  of  India,  and 
other  matters  that  rendered  that  influence 
more  formidable  than  ever  it  has  been  at  any 
former  period.  He  was  concerned  to  see  so 
many  deserting  from  the  standard  of  liberty 
to  rally  round  the  throne.  He  was  not 
averse  to  the  piety  of  administration,  but  he 
was  concerned  to  see  men  dead  to  the 
feelingjs  of  liberty,  crowd  to  church  to 
hear  contending  priests  debatinz  of  ditine' 
lights  and  passive  obedience.  Mr.  Taylor 
concluded  by  moving,  that  the  House  should 
express  its  abhorrence  of  the  system  of 
erecting  barracks,  a  system  reprobated  by. 
the  ablest  political  writers,  whose  recorded 
opinion  was,  that  it  was  totally  inconsistent 
with  the  spirit  of  our  free  and  excellent  con- 
stitntioD,  that  the  soldiers  should  be  divided 
from  the  great  mass  of  the  people  by  being 
quartered  m  barracks."* 

My  lords,  I  have  taken  the  liberty  of  stating 
it  fiuly  that  I  may  not  be  charged  with 
quoting  partially;  and  your  lordsnips  will 
see,  in  wnat  strong  lan^iage  this  gentleman 
speaks  of  the  unconstitutional  measure  of 
raising  barracks ;  that  the  intention  of  it  is, 
to  separate  the  standing  army  from  the 
people,  and  consequently  to  add  new  chains,  or 
stretch  the  power  of  the  executive  government. 
This  barrack  system  was  not  defeated  by  Mr. 
Michael  Angelo  Taylor's  speech,  or  by  those 
other  able  speeches  that  supported  his  side  of 
the  question.  The  associators  at  Dundee  had 
seen  barracks  af\erwards  erected  at  Perth, 
which  was  not  very  distant,  and  the  common 
report  being,  that  other  erections  of  the  same 
kind  were  to  be  made  in  the  vicinity  of 
Dundee,  they  had  surely  as  much  reason  to 
have  their  fears  and  alarms  as  any  member 
of  the  House  of  Commons;  and  they  appeal  to 
the  passage  which  has  been  read,  that  their 

•  Sec  in  the  New  Parliamentary  History, 
Mr.  M.  A.  Tavlor's  speech  in  the  House  of 
Commons^  February  23nd  1793. 


fears  are  more  moderately  and  chastely  ex- 
pressed. 

Now,  my  lords,  will  your  lordships  be 
pleased  to  go  to  the  second  interrogatory, 
which  I  apprehend  will  likewise  be  said  to 
contain  the  most  libellous  matter  ?  ^  Is  not 
the  executive  branch  daily  seizing  new,  mi* 
precedented,  and  unwarrantable  powers  ?'* 
Now,  my  lords,  what  is  the  meaning  of  this  ? 
Why  I  will  immediately  rcferto  parliamentary 
language ;  but,  in  the  first  place,  I  would  call 
your  lordships*  recollection,  to  what  has  been 
these  hundred  yea<$  past  the  uniform  lan- 
guage both  in  parliament  and  out  of  it  I 
will  go  no  farther  back  than  Mr.  Dunning's 
celebrated  motion  in  the  House  of  Commons 
(which  is  in  the  recollection  of  all  of  us)  that 
the  '^  influence  of  tlie  Crown  has  increased^ 
is  increasing,  and  ought  to  be  diminished.^ 
Did  not  thus  a  regular  vote  of  the  House  of 
Commons  say  as  much  as  this  hand-bill  says  2| 
And  was  it  not  proclaimed  in  all  the  hews« 
papers  ? 

But  in  addition  to  this  let  us  remember  Mr, 
Burke*s  famous  Reform  bill  for  taking  down 
this  **  influence,'^  and  his  speeches  on  that 
occasion ;  Mr.  Burke  was  surely  a  fitter  obiect 
for  an  indictment  than  Mr.  Palmer.  I  shall 
just  beg  leave  to  read  a  very  small  part  of  this 
speech, 

«*You  would,*'  said  he,  "have  the  court 
deserted  by  all  the  nobility  of  the  kingdom,** 

**  Sir  (addressing  himself  to  the  Speaker), 
the  most  serious  mischiefs  would  follow: 
Kings  are  naturally  lovers  of  low  company;": 

Lord  JEi/cgrotJe.— Then  low  company  shouki( 
like  kings. 

Mr.  Haggart,  (Continues  reading)  '*  they 
are  so  elevated,  above  the  rest  of  man- 
kind, that  they  must  look  upon  all  their 
subjects  as  on  a  level:  they  are  rather  apt 
to  hate  than  to  love  their  nobility,  on 
account  of  the  occasional  resistance  to  their 
will,  which  will  be  made  by  their  virtue, 
their  petulance,  or  their  pride.  It  must  in-, 
deed  oe  admitted  that  many  of  the  nobility 
are  as  perfectlv  willing  to  act  the  part  o( 
flatterers,  tale  bearers,  parasites,  pimps,  and 
buffoons,  as  any  of  the  lowest  and  vilest  of 
mankind  can  possibly  be.  But  they  are  not 
properly  qualified  for  this  object  of  their  am- 
bition. The  want  of  a  regular  education, 
and  early  habits,  with  some  lurking  remains 
of  their  dignity,  will  never  permit  them  to 
become  a  match  for  an  Italian  eunuch,  a 
mountebank,  a  fiddler,  a  player,  or  any  re- 
gular practitioner  of  that  tribe.  The  Roman 
emperors,  almost  from  the  beginning,  threw 
themselves  into  such  hands ;  and  the  mischief 
increased  every  day,  till  the  decline,  and  final 
ruin  of  the  empire.  It  is,  therefore,  of  very 
great  importance  (provided  the  thing  is  not 

*  See  the  Debate  in  the  House  of  Commons 
on  the  above  Resolution  moved  by  Mr. 
Dunning  in  the  New  Parliamentary  History, 
Vol.  31,  p.  340. 
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overdone)  to  contrive  such  an  establishment 
as  must,  almost  whether  the  prince  will  or 
not,  bring  into  daily  and  hourw  offices  about 
his  person  a  g;reat  number  of  his  first  no- 
Inlity;  and  it  is  rather  an  useful  prejudice 
that  gives  them  a  pride  in  such  a  servitude. 
Though  they  are  not  much  the  better  for  a 
court,  a  court  will  be  much  the  better  for 
them.  I  have,  therefore,  not  attempted  to 
reform  any  of  the  offices  of  honour  about  the 
kiii^s  person."* 

What  is  this  but  saying,  kings  in  general 
are  animals  fond  of  low  company?  But  was 
liiis  language  of  Mr.  Burke  thought  sedi- 
tious? No,  it  was  meant  to  enforce  a  great 
plsm  of  reform.  The  plan  was  approved,  and 
Was  carried ;  and  no  prosecution  was  thought 
of  a^nst  Mr.  Burke. 

My  lords,  I  will  now  read  to  your  lordships 
^he  speech  of  Mr.  Wharton,  in  the  House  of 
Commons,f  upon  the  constitution,  and  the 
words  that  he  makes  use  of  in  this  mo- 
tion upon  the  present  state  of  the  constitu- 
tion. I  shall  not  read  the  whole  of  it,  but 
he  asserted  (and  said,  he  risked  nothing  by 
the  assertion,  for  no  man  would  be  hardy 
enough  to  deny  it,)  and  he  pledged  himself  to 
prove  it  in  a  committee  of  the  House,  ''  That 
all  that  was  valuable  to  the  people  of  this 
country,  all  the  provisions  which  were  stipu^ 
lated  to  secure  the  peace  and  prosperity,  the 
individual  liberty  and  tlie  general  property 
of  the  people  of  this  land,  had  all  been,  since 
the  revolution  taken  awav — All.*' 

Here,  my  lords,  is  the  language  of  a  mem- 
ber of  parliament;  and  there  is  a  respectable 
division  in  the  House,  of  eleven  to  seventeen, 
I  do  not  mean  to  justify  that  language,  but 
when  such  language  is  used  in  the  British 
senate,  and  circulated  in  newspapers  and 
pamphlets  through  every  corner  of  the  king- 
dom, is  the  panel  to  be*  prosecuted,  or  is  a 
society  to  be  blamed  for  speculative  opi- 
nions on  matters  of  government?  There  is 
no  overt  act  of  sedition  alleged;  no  act  of 
resistance. 

But,  my  lords,  laying  that  aside,  is  not  the 
extension  of  the  excise  laws  a  topic  of  con- 
versation? And  does  any  body  pretend  to 
justify  it?  The  only  justification  tnat  can  be 
made  of  it  is,  that  a  great  deal  of  money  is 
raised  by  it,  and  that,  I  am  sure,  is  the  only 
tiling  that  would  allow  parliament  to  con« 
tinue  it;  but  it  must  be  admitted  that  it  is  a 
grievance,  and  has  all  abng  been  considered 
as  an  oppression.  And  now,  my  lords,  allow 
me  at  the  same  time  to  mention  that  which 
every  body  sees  in  every  newspaper,  and 
hears  ii)  every  public  atid  private  company, 
and  what  people  in  their  own  houses  feel; 
and  let  me  call  your  attention  to  the  language 
in  which  the  grave  judge  Blackstone  con- 
demns the  extension  of  these  laws ;  he  re- 

*  See  New  Pari.  Hist.  Vol.  21,  p.  53^  54. 
t  See  in  the  New  Parliamentary  History, 
Mr.  WhartOQ*s  speech  on  May  3 1st  1793. 


probates  them  as  oppressive  in  the  highest 
sense,  (reads.) 

"  But  at  the  same  time,  the  rigour  and 
arbitrary  proceedings  of  excise  laws,  seem 
hardly  compatible  with  the  temper  of  a  free 
nation.  For  the  firauds.  that  might  be  com- 
mitted in  this  branch  of  the  Irevenue,  unless 
a  strict  watch  is  keot,  make  it  necessary, 
wherever  it  is  establisned,  to  give  the  officers 
a  power  of  entering  and  searching  the  houses 
or  such  as  deal  in  exciseable  commodities,  at 
any  hour  of  the  day,  and,  in  many  cases,  of 
the  night  likewise.  And  the  proceedings  in 
case  of  transgressions  are  so  summary  and 
sudden,  that  a  man  may  be  convicted  m  two 
days  time  in  the  penalty  of  many  thousand 
pounds,  by  two  commissioners  or  justices  of 
the  peace ;  to  the  total  exclusion  of  tlie  trial 
by  jury,  and  disregard  of  the  common  law. 
For  which  reason,  though  lord  Clarendon 
tells  us,  that  to  hb  knowledge  the  Earl  of 
Bedford  (who  was  made  lord  treasurer  by 
Ring  Charles  the  First,  to  oblige  his  parlia- 
ment,)  intended  to  have  set  up  the  excise  in 
England,  yet  it  never  made  a  part  in  that  un- 
fortunate prince's  revenue ;  beine  first  intro^ 
duced  on  the  model  of  the  Dutch  prototype, 
by  ^e  parliament  itself  after  its  rupture  with 
the  Crown.  Yet  such  was  the  opinion  of  its 
general  unpopidarity,  that  when,  in  1643, 

*  aspersions  were  cast  by  malignant  persons 

*  upon  Uie  House  of  (Commons,  that  they 
'  intended  to  introduce  excises,  the  House  for 
'  its  vindication  therein  did  declare,  that  these 
'  rumours  were  false  and  scandalous;  and 
^  that  their  authors  should  be  apprehended, 

*  and  brought  to  condi^tn  punishment'  How* 
ever,  its  original  establishment  was  in  16  43, 
and  its  progress  was  gradual;  being  at  first 
Isdd  upon  those  persons  and  commodities, 
where  it  was  supposed  the  hardship  would  be 
least  perceivable,  viz.  the  makers  and  venders 
of  beer,  ale,  cyder, — ^"* — ^When  we  are  roused 
to  complain  to  parliament  on  that  head,  no 
wonder  strong  language  is  used,  when  now, 
without  exaggeration,  it  may  be  said  almost 
every  thing  we  eat  or  drink,  comes  through 
the  bauds  of  an  excise  officer. 

My  lords,  with  these  variety  of  examples, 
with  the  language  of  parliament,  the  autho- 
ri^  of  Blackstone, — and  if  it  were  not  de- 
taining your  lordships,  I  might  quote  more 
authorities,  for  it  is  the  daily  practice,— 
b^>-^I  say,  with  Mr.  Dunning's  motion,  the 
opinion  of  Blackstone,  and  tine  speeches  in 
the  House  of  Commons,  I  put  it  home  to 
your  lordships,  whether  the  language  of  this 
hand  bill  is  not  comparatively  moderate  ?  t 
say^  it  is  lauguaee  chaste  in  the  extreme|: 
which  it  is  entiUed  to  a  Briton  to  use,  and  of 
which,  I  trusty  ^our  lordships  will  not  de- 
prive him,  ^ 

Now,  mv  lords,  I  will  refer  your  lordships 
to  the  third  interrogatory;  if  I  am  taking  up 
too  much  of  your  lordships  time,  it  is  not 

*  1  Bl.  Com.  dl8. 
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my  blune,  tlie  libel  being  laid  so  indefi- 
nitely, that  I  am  obUged  to  go  through  the 
ivhofe  of  it. 

Lord  Abererombie. — Take  your  own  time. 

Mt.  Haggart. — ^I  am  much  obliged  to  your 
lordship. 

I/mi  Abercromhie. — ^No,  you  are  not  obli- 
ged tu  me,  it  is  your  privilege,  and  vour  right 

Mr.*  Ha^garf.— -My  lords,  the  third  inter- 
rogatory is,  ^  Has  not  the  House  of  Com- 
mons (your  own  security  from  the  evils  of 
tyranny  and  aristocracy)  joined  the  coalition 
agginstyou?" 

And  now,  let  me  call  your  lordships  at- 
tention to  a  petition  from  the  Friends  of  the 
People  in  London  to  the  House  of  Commons, 
on  the  17th  of  May  last  I  shall  not  read 
the  whole  of  it,  altHuugh  the  whole  of  it  is 
much  stronger  than  any  thing  that  is  here; 
but  I  shall  read  this  paragraph. 

**  Your  petitioners  inform  your  honourable 
House,  ana  they  are  ready  to  prove  it  at  your 
bar,  that  they  have  the  most  reasonable 
pounds  to  suspect  that  no  less  than  one 
Bundred  and  fifw  of  your  honourable  mem- 
bers owe  their  elections  entirely  to  the  inter- 
ference of  peers;  and  your  petitioners  are 
prqnred  to  show,  by  legal  evidence,  that  forty 
peers,  in  defiance  of  your  resolutions,  have 
poss^sed  themselves  of  so  many  burgage 
tenures,  and  obtained  such  an  absolute  and 
uncontrolled  cx>mmand  in  very  small  boroughs 
in  the  kingdom,  as  to  be  enabled,  by  their 
own  positive  authority,  to  return  eighty-one 
of  your  honourable  members."  * 

\iy  lords,  whether  they  can  prove  the  fact 
or  not,  here  is  the  language,  and  that  lan- 
guage is  not  looked  upon  as  libellous  or  sedi- 
tious. And,  my  lords,  when  it  comes  into 
the  great  vehicle  of  the  press,  that  freedom  of 
speech,  that  sacred  covering  which  the  mem- 
bers of  the  House  of  Commons  have,  is  taken 
oi^  and  you  must  take  this  either  as  a  matter 
libellous,  or  not  libellous  in  itself.  My  lords, 
in  addition  to  this,  I  may  call  to  your  lord- 
ships recollection  what  has  been  again  and 
again  averred,  namely,  that  the  nabob  of 
Arcot  himself,  returns  fourteen  members  to 
the  House  of  Commons.  The  only  dispute, 
if  I  recollect  right,  is  whether  he  returns 
fourteen  or  seven.  Is  the  language  then  of 
this  hand-bill  to  be  found  ikult  with  ?  Can 
it  be  said,  that  eighty  members  introduced  by 
peers,  is  not  an  nigh  aristocratical  influence? 
Can  it  be  denied  tlmt  members  of  the  nabob 
of  Arcot  are  those  of  a  tyrant  ?  I  pray  God, 
that  petitions  and  all  legal  means  may  be 
used,  that  such  language  as  this  may  be 
used  again  and  again  till  this  pestilence  in 
the  constitution  is  rooted  out.  And  I  do 
submit  to  your  lordships,  that  these  instances 
are  infinitely  stronger  than  is  necessary  to 
authorize  the  language  here  used,  and  will 
justify  the  use  which  is  here  made  of  it 

*  See  in  the  New  Pari.  Hist,  the  petition 
presented  by  the  honourable  Charles  [aA«r- 
waids  second  carl]  Grey  on  May  17th  179a. 


Now,  my  lords,  the  next  query  which  fol- 
lows (and  I  hope  I  shall  soon  exhaust  the 
Ubellous  matter  in  this  paragraph),  is,  '^  Is 
the  election  of  its  members  either  fair,  firee, 
or  freuuent?"  My  lords,  if  I  have  made  out 
my  otner  positions,  which  I  submit  to  your 
lordships  I  have  made  out,  by  the  speeches 
in  the  House  of  Commons,  the  authority  of 
Blackstone,  and  others  which  I  shall  present- 
ly read,  1  have  shown,  that  the  election  of  its 
members  is  neither  fiur,  free,  nor  fireauent;  if 
peers  interfere,  when  constitutionally  they 
nave  no  title  to  interfere,  and  if  the  nabob  of 
Arcot  has  so  many  votes  in  the  House  of 
Commons,  (and  when  a  respectable  petition 
from  London  asserts  that  they  will  prove  it, 
you  must  take  tlie  fact  for  granted),  it  is  a 
monster  in  the  constitution,  and  I  say,  ner- 
vous language  may  and  must  be  used  to  get 
rid  of  that  monster. 

Now,  your  lordships  will  allow  me  (and  I 
believe  I  shall  have  done  upon  this  subject), 
to  refer  you  to  the  Morning  Chronicle,  that  I 
read  above,  and  likewise  to  the  Edinburgh 
Gazetteer  which  is  in  vour  lordships  hand. 
I  shall  not  trouble  your  lordships  with  repeat- 
ing  them;  it  is  a  repetition  of  the  same  pro- 
positions as  in  the  second  and  third  intmo- 
gatory. 

The  next  interrogatory  is,—-*' Is  not  its  in- 
dependence gone,  while  it  is  made  up  of 
pensioners  and  placemen  ?  ''  Tf  I  understand 
any  language,  it  is  just  a  repetition  of  what 
was  said  before;  tlmt  it  is  the  fact  b  indis- 
putable, and  it  is  as  indisputable  that,  being 
the  fact,  it  can  be  no  libel  whatever  upon  the 
constitution.  Without  troubling  ^ur  lord- 
ships with  reading  any  more  auotations  from 
newspapers  which  I  have  in  my  hand,  I 
submit  to  your  lordships,  that  talking  in  liie 
freest  manner  of  the  depraved  state  of  the 
House  of  Commons  is  the  language  of  par- 
liament itself,  and  shall  I  be  told,  when  that 
is  the  fact,  that  I  am  not  entitled  to  make 
use  of  such  language  ?  Is  then  such  liberty 
of  speech  lawful  in  newspapers  and  unUw** 
fill  in  hand-bills?  No;  nothing  either  libel- 
lous or  seditious  can  be  attached  to  it  Those 
whose  cbfef  return  from  their  members  of 
parliament  are  their  speeches,  are  well  en- 
titled to  see  them.  ^ 

Now,  my  lords,  to  go  to  where  I  lefl  off, — I 
shall  not  trouble  your  lordshijps  with  going 
over  the  whole  of  it :  "  We  have  done  our 
duty,  and  are  determined  to  keep  our  posts, 
ever  ready  to  assert  our  just  rights  and  pri- 
vileges as  men,  the  chief  of  which  we  accoimt 
the  right  of  universal  suffrage,  in  the  choice 
of  those  who  serve  in  the  Commons  9ou8e 
of  Parliament,  vxsA  a  frequent  renewal  of  such 
power." 

Now^  my  lords,  this  your  lordships  see,  is 
complaining,  Uiat  the  nght  of  universal  suf- 
firage  ought  to  be  in  the  people.  As  I  have 
alrisuly  said,  I  will  not  take  upon  me  to  say, 
what  ought  to  be  the  state  of  representation  ^ 
but  ibis  I  will  take  upon  me  to  say^  that  they 
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have  a  right  ta  hold  opinioDs,  and  that  they 
have  a  rieht  to  speak  it  out ;  and,  as  I  have 
nientionea  already,  they  are  as  much  entitled 
to  have  an  opinion  upon  that  subject,  and  to 
petition  parliament,  or  to  express  their  fears 
to  their  members,  just  as  much  as  I  have. 
Allow  me  to  state  to  vour  lordships,  that  up- 
on this  point  there  have  been  associations 
9&d  resolutions  at  former  periods,  and  the 
language  here  I  take  to  be  copied  from  those 
resolutions.  Here  is  a  letter  from  his  grace 
the  Duke  of  Richmond  to  colonel  Sharman  of 
the  Irish  volunteers,  in  which  he  says,  *'  The 
subject  of  a  parliamentary  reform,  is  that 
yrhich,  of  all  others,  in  my  opinion,  most  de- 
serves the  attention  of  the  public^  as  I  con- 
ceive it  would  include  every  other  advantage 
which  a  nation  can  wish;  and  I  have  no 
hesitation  in  saying,  that  from  every  consi- 
deration which  I  have  been  able  to  give  to 
this  ^reat  question,  that  for  many  years  has 
^occupied  my  mind,  and  from  every  day's  ex- 
perience to*  the  present  hour,  I  am  more  and 
inore  convinced,  that  the  restoring  the  right 
of  votine  univenally  to  every  man,  not  inca- 
pacitated by  nature  for  want  of  reason,  or  by 
law  for  the  commission  of  crimes,  together 
vith  annual  elections,  is  the  only  reform  that 
can  be  effectual  and  permanent.  I  am  fur- 
ther convinced,  that  it  is  the  only  reform  that 
b  practicable/'  There  is  a  publication  that 
never  was  conceived  to  be  a  libel,  and  the 
language  there  is  more  direct  and  pointed 
than  any  thing  in  the  publication  now  before 
your  lordships.  lie  goes  on  to  say  farther, 
that  '*  It  is  from  the  people  at  large  that  I 
expect  any  good.  Ana  I  am  convinced,  that 
ibe  only  way  to  make  them  feel  that  they  are 
really  concerned  in  the  business,  is  to  con- 
tend for  their  full,  clear,  and  indisputable 
rights  of  universal  representation.^'  There 
was  neither  libel  nor  sedidon  supposed  when 
this  came  from  the  duke  of  Richmond. 

Now  my  lordS|  to  go  from  that  to  the  detail 
of  the  meeting  itself,  which  is  directly  the 
form  of  this  &rean  Meeting-house  Society, 
only  it  happens  to  be  at  the  Thatched  House 
tavern  in  London.  (Reads)  ^  At  a  numerous 
and  respectable  meeting  of  members  of  par- 
lian^ent,  friendly  to  a  constitutional  reforma- 
tion, and  of  members  of  several  committees  of 
counties  and  cities :  Present 

The  duke  of  Richmond^ 
Lord  Surrey. 
Lord  Mahon. 
The  Lord  Mayor, 
Sir  Watkin  Lewes, 
Mr.  Duncombey 
Sir  C.  Wrny, 
Thehon.  William  Pitt, 
The  rev.  Mr.  Wyvill, 
Major  Cartwright, 
Mr.  Jolin  Home  Tooke, 
Aldeman  Wilkes, 

'*  Reaplved  iiiHnHiwidy,  Ibat  the  notion 


of  the  hon.  William  Pitt^  on  the  7th  instanU 
for  the  appointment  of  a  committee  to  inquire 
into  the  state  of  the  representation  of  the 
people  of  Great  Britain,  and  to  report  the 
same  to  the  House  ;  and  also  what  steps  it 
might  be  necessary  to  take,  having  been  de- 
feated by  a  motion  for  the  order  ofthe  day,  it 
is  become  indispensably  necessary  that  appli- 
cation should  be  made  to  parliament,  by  pe- 
titions from  the  collective  oody  ofthe  people, 
in  their  respective  districts,  requesting  a  sub- 
stantial reformation  of  the  Commons  House 
of  Parliament. 

''Resolved  unanimously.  That  this  meet- 
ing, considering  that  a  general  application  by 
tlie  collective  body  ofthe  people  to  the  House 
of  Commons  cannot  be  made  before  the  close 
of  the  present  session,  is  of  opinion,  that  the 
sense  of  the  people  should  be  taken  at  such 
times  as  may  be  convenient  during  this  sum- 
mer, in  order  to  lay  their  several  petitions  be- 
fore parliament  early  in  the  next  session, 
when  their  proposals  for  a  parliamentary  re- 
formation (without  which  neither  the  liberty 
of  the  nation  can  be  preserved,  nor  the  per- 
manence of  a  wise  and  virtuous  administra- 
tion can  be  secure)  mav  receive  that  ample 
and  mature  discussion  which  so  momentous 
a  Question  demands.''* 

My  lords,  there  is  the  resolution,  and  in 
consequence  of  that,  your  lordships  know  to 
what  extent  associations  took  place.  The 
county  which  took  the  lead  in  thisgreat  effort 
for  political  reformatioi^  was  thatofVork.  Not 
less  than  600  noblemen  and  gentlemen  as- 
sembled at  York  and  their  example  was 
followed  by  89  counties.  The  petitions  of 
these  associations  procured  redress  oy  stopping 
the  American  war;  while  Burke's  bill  pro- 
duced the  reform.  In  some  counties  they  pro- 
posed tobind  their  members  by  (Kith,  toVote  for 
reform.  Every  man  was  at  this  time  called 
to  associate;  and  addresses  from  associations 
were  never  supposed  libellous.  No,  my  lords, 
people  of  all  descriptions  were  called  forward 
by  these  hieh  sounding  names,  every  man 
was  dedarea  to  have  a  right  to  be  fte^^  and 
to  judge  for  himself.  Since  that  time,  peti- 
tions and  addresses  have  been  still  more  fre- 
quent. In  1784,  a  petition  from  the  Associa- 
tion of  Dundee  would  not  have  been  rejected. 

Now,  my  lords,  I  Uke  it,  that  the  only 
other  paragraph  with  which  I  need  trouble 
your  lordships  is  this,  '*  You  are  plunged  into 
a  war  by  a  wicked  ministry  and  a  compliant 
parliament,  who  seem  careless  and  uncon- 
cerned for  your  interest,  the  end  and  desic;n 
of  which  is  almost  too  horrid  to  relate^ — the 
destruction  of  a  whole  people,  merely  because 
they  will  be  free." 

Now  my  lords,  here  is  a  very  strong  and  a 
very  pointed  opinion  expressed  with  regard  to 
the  war ;  but  I  am  sure  I  can  show  more 

*  See  the  Resolutions  inserted  in  a  note  to 
lord  Erskioe's  Defence  of  Fiost,  awiip  VoL  83, 
p.  498 
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poioted  aTenoenlSy  and  stronger  laBg^age 
than  thai  which  is  used  in  this  passage ;  and 
I  jtake  it,  that  no  person  will  now  say  but 
thaty  at  least,  there  are  great  numbers  of  that 
opmioDy  even  the  necessity  of  the  war  itself 
occasioned  a  great  dispute  and  violent  de- 
bates in  the  House  of  Commons,  and  sher 
the  declaration  of  jthe  minister^  which  your 
lordships  will  allow  me  .to  read  a  single  pas- 
sa^  from,  it  is  possible  that  these  Bcreans 
might  be  alarmeo,  and  that  the  words  of  ^e 
minister  himself  mighit  lead  them  to  fear  that 
it  might  be  cootinu^,  till  what  were  called 
Trench  opinions  were  totally  eradicated. 

Now  it  certainly  will  be  admitted,  that  the 
French  revolution  at  its  commencement,  was 
looked  upon  as  a  great  era  of  liberty,  and 
there  was  no  person  whatever,  but  rejoiced  at 
it.  It  was  the  language  of  every  person : 
every  body  rejoiced  at  it  That  corruptions 
have  crept  in,  tbat  enormities  have  taken 
place,  every  person  must  regret ;  the  French 
Lave  gone  far  indeed,  but  many  respectable 
people  think  the  war  is  carried  far  likewise. 
j\na  to  go  to  Mr.  Pitt  himself,  when  he  de- 
bated upon  the  war,  he  enlarged  on  the  causes 
of  it,  VIZ:— the  principles  of  France.  And 
although.he  at  first  only  threw  out  that  till 
these  were  totally  subdued,  we  would  contend 
with  them  to  the  latest  hour  of  our  lives ;  he 
afterwards  said,  he  would  not  pledge  himself 
\mt  he  might  interfere  with  their  internal  go- 
vernment* This  certainly  supposed  we  were 
to  interfere  with  the  internal  and  fundamental 
government  of  France.  Now,  my  lords,  if 
the  executive  government  of  this  country  is 
to  go  the  length  of  overturning  that  constitu- 
tion wliich  was  founded  upon  the  basis  of 
freedom,  I  say,  if  any  other  constitution  is  set 
.lip  by  the  allies,  it  b  overturning  a  constitu- 
lion  that  was  universally  acknowledged  to  be 
a  good  one;  and  I  say  that  these  ronven- 
tioners,  these  persons  meeting  at  the  Berean 
Meeting-house  in  Dundee,  Gave  a  right  to 
hold  and  express  the  same  opinions  which 
ibe  minority  in  the  House  of  Commons  held 
and  expressed,  that  if  the  war  was  carried 
farther  than  ^riving  the  French  from  Holland 
where  Ihev  had  no  title  to  be,  it  was  carried 
.too  far :  their  frontier  towns  might  also  be 
taken  as  hostages,  but  why  again  make  in- 
roads into  France  ?  Docs  not  this  infer  that 
the  minister  wishes  to  interfere  in  the  French 
government,  and,  in  conjunction  with  his 
allies,  to  legislate  to  France  >  It  is  impossible 
to  justify  such  an  interference.  I  say,  my 
lords,  impressed  with  these  ideas,  they  have 
made  use  of  such  language  which,  as  I  have 
shown  your  lordships,  was  copied  from  their 
superiors.  It  might  also  be  said,  we  indirectly 
were  concerned  in  taking  away  the  libertj^  of 
the  Poles.  Russia  and  Prussia  were  the  im- 
mediate instruments,  we  were  their  allies.  I 
hope  there  is  no  Briton  who  approves  of  the 
-procee^ngsofthese  despots,  ana  I  trust  we 
aae^ot  about  to  follow  tneir  example  in  our 
interference  in  France.     Such  interference 
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0>es  to  the  overthrow  of  all  government. 
The  lust  of  the  empress  of  Russia  might  have 
been  glutted  by  the  dismemberment  of  Tur- 
key and  Poland, — but  her  ambition  is  insa* 
tiable  and  unbounded ; — her  late  manifestos 
show  that  it  is  her  will  and  pleasure  that 
liberty  be  eradicated  fiom  the  face  of  the 
earth. 

Now,  my  lords,  I  cannot  coxiceive  of  any 
other  pas.sage  that  can  be  deemed  libellous, 
except  one,  and  that  is  this,  "  A  list  of  bank- 
ruptcies, unequalled  in  any  former  times, 
forms  a  part  in  the  retinue  of  this  Qoixottio 
expedition/'  With  regard  to  the  facts  pre- 
viously stated,  there  is  ground  for  saying,  that 
a  great  varietv  of  bankruptcies  have  occurred, 
and  that  by  the  war  your  trade  is  sore  cramp- 
ed, and  almost  mined,  and  that  thousand^ 
and  ten  thousands  of  your  fellow  citisens, 
•from  being  in  a  state  of  prosperity,  are  reduced 
to  a  state  of  poverty,  misery  and  wretched- 
ness. I  believe,  my  lords,  that  is  not  at  all 
exaggerated,  whether  from  war  or  not  I  cuop 
not  say,  but  it  is  certain  that  is  the  fact;  and 
as  to  the  term  Quixottic,.the  gentleman  who 
composed  the  address,  perhaps  wished  to  show 
his  great  learning  in  having  read  Don  Qui»- 
otte,  but  at  any  rate  the  term  is  extremely  in- 
nocent, by  the  word  I  understand  noming 
more  than  romantic ;  and  1  say  they  were 
entitled  to  say  so ;  and  I  kielieve  most  people 
are  now  satisfied,  that  that  which  was  once 
thought  a  most  pious  thing,  and  the  forerunner 
of  an  ascension  into  Heaven,  a  crusade  to.the 
Holy  Land,  is  nothing  but  Quixottic. 

My  lords,  the  same  language  is  used  by 
Mr.  Fox  in  his  letter  to  his  constituents,  and 
that  I  should  think  would  be  sufficient  autho* 
rity  for  the  use  of  this  expression,  if  no  other 
were  to  be  found  upon  record.  If  it  were  ne- 
cessary, I  might  follow  the  duke  of  lUch- 
mond  to  Ireland,  and  refer  your  lordships  to  a 
speech  of  Mr.  Grattan,  who  was  called  the 
Irish  Demosthenes,  in  which  he  uses  great 
strength  of  language ;  and  I  shall  beg  leave 
to  read  a  single  pas.sage  from  it : — *^  The  ar- 
guments which  the  right  hon.  gentleman  had 
advanced  on  that  occasion,  went  only.fo 
prove  the  necessitv  of  taking  measures  aeainst 
the  specific  asseml)ly,  which  was  apprenend- 
ed,  not  to  show  that  the  law  of  the  land  was 
against  all  conventions  whatsoever.  The 
question  was  then,  whether  a  declaratory  law 
should  be  enacted,  or  one  pointed  only  against 
a  particular  object.  The  papers,  or  letters 
missive,  which  the  right  hon.  gentleman  had 
produced,  showed  it  was  become  necessary 
to  guard  against  the  specific  measure  tbat  was 
intended;  but  he  would  not,  under  that  pre- 
text, agree  to  a  perpetual  law ;  as  well  might 
they  repeal  the  Habeas  Corpus  law,  because 
of  a  temporary  rebellion. 

'*  But  U  was  said,  that  the  law  of  the  land 
is  already  what  tlie  bill  declares  it.  He  had 
already  considered  that  question.  He  had  put 
the  question  to  the  learned  gentlemen,  wne- 
ther  mere  deputation  to  consider  of  matlers 

T 


275]         S3  GEORGE.  lit    Proceedings  againH  the  Rev.  T.  Fyshe  Palmer    [275 


of  public  concern  constituted  an  unlawful  as- 
sembly? To  this  they  had  made  no  answer. 
I'he  next  question  was,  whether  this  state- 
ment arose  from  the  act^  He  here  read  the 
preamble,  and  showed  it  declared,  that  depu- 
tation for  any  of  three  purposes  was  unlaw- 
iid :  first,  deputation  for  preparing  petitions ; 
second,  for  redress  of  grievances ;  and,  third, 
for  considering  any  matters  of  public  concern- 
xnent.  If  then  mere  deputations  for  consi- 
dering matters  of  public  concern  were  not  un- 
lawful by  law,  the  preamble  of  the  bill  de> 
clared  for  law  what  was  not  so. 

House  havine  resolved  itself  into  commit- 
tee, Mr.  Burgh  in  the  chair,  Mr.  Grattan 
went  on :  he  said — 

<'  The  gentlemen  on  the  other  side  had  not 
proved,  that  mere  deputation,  such  as  the  bill 
.described,  was  illegal,  but  had  confined  them- 
selves to  assemblies,  purporting  to  be  general 
representatives  of  the  people.  These,  they 
haul  said,  were  illegal,  not  because  there  was 
any  statute  or  any  adjudication  against  them, 
but  by  the  principles  of  law :  for  as  one  repre- 
sentative assemnly,  the  Parliament,  already 
existed,  the  people  had  no  right  to  choose  an- 
other. But  surely,  if  the  purposes  for  which 
this  second  assembly  was  chosen  were  dif- 
ferent from  those  of  the  first,  the  bodies  were 
no  longer  of  the  same  kind,  and  therefore  the 
argument  did  not  hold.  He  granted,  indeed, 
that  the  people  had  no  right  to  appoint  an  as- 
sembly to  exercise  the  functions  of^parliament, 
but  they  might  appoint  one  for  minor  pur- 
poses—  as  to  petition  parliament,  and  tlie 
like.  The  argument  was  a  quibble :  if  car- 
ried to  its  full  extent,  it  would  iilegalize  all 
those  smaller  representative  assemblies  which 
are  appointed  b^  particular  descriptions  of 
men  for  commercial  and  for  relidous purposes; 
it  did  not  therefore  support  the  oill. 

<<  Gentlemen  had  taken  pains  to  confine 
the  idea  of  illegality  to  deputation  from  great 
bodies  of  the  people  for  national  purposes. — 
The  bill  was  muck  more  comprehensive,  for 
it  expressly  declared  illejgal  all  deputations, 
committees,  &c.  purporting  to  represent  any 
.  *  number'  or  *  description*  of  the  people  what- 
soever, *  in  county,  city,  town,  or  oorough,'  for 
the  purpose  of  petitioning  parliament,  or  consi- 
dering matters  of  public  concern. 

'*  Gentlemen  had  also  said,  that  no  such 
delegated  body  had  ever  been  tolerated  in 
Great  Britain.  The  answer  to  that  was,  there 
was  such  an  assembly  at  this  moment  exist- 
ing in  Scotland,  for  the  purpose  of  effecting  a 
parliamentary  reform.  They  had  existed,  and 
Decn  tolerated  in  England  aUo.*' — [He  then 
read  several  extracts  trom  the  Annual  Regis- 
ter of  178 1,  containing  an  account  of  the  pro- 
cc^ings  of  a  meetin<^  of  deputies  from  <  eigh- 
*  teen' English  counties,  appointed  to  present 
a  petition  to  parliament  on  the  subject  of  the 
expenditure  of  public  money,  which  petition 
was  presented,  and  received  by  the  British 
parliament] — ^"  This  meeting,  of  which  the 
duke  of  Rutland,  the  man^ms  of  Bucking- 


ham, sir  G.  Savile,  lord  Spencer,  Edmimd 
Burke,  and  many  others  of  the  most  distio- 
guished  characters  in  England,  were  m^lii- 
bers,  was  a  complete  refutation  of  the  hon. 
and  right  hon.  gentlemen's  assertions,  that 
deputed  assemblies  for  the  purpose  of  peti- 
tioning and  discussing  matters  of  public  con- 
cern were  illegal  and  unknown  in  England. 
He  wished,  therefore,  that  the  words  •  Be  it 
'  declared,'  should  be  omitted,  that  the  bill 
might  not  be  declaratory;  and  if  gentlemen 
would  agree  in  that,  then  he  should  move 
such  amendments  in  the  enacting  part,  as 
would  confine  the  operation  of  the  bill  to  the 
specific  assembly  which  was  dreaded,  and 
also  limit  the  duration  of  the  bill  to  a  year." 

I  am  aware  that  it  may  be  objected,  that 
these  appeals  to  the  language  of  parliament 
are  not  in  point,  as  a  greater  liberty  of  debate 
has  been  allowed  ih  parliament  than  out  of 
it.  The  answer  is  oovious.  So  long,  un- 
doubtedly, as  the  speeches  of  menibers  are 
not  committed  to  writing  or  publication,  X\iej 
are  not  accountable  for  what  they  say;  and  if 
they  are  published  without  their  knowledge, 
they  arc  as  little  accountable;  but  the  mo- 
ment they  appear  in  newspapers,  they  are 
without  the  privilege  of  parliament,  and  the 
publishers  are  accountable ;  instance  the  late 
case  of  the  archbishop  of  York,  who  took  up- 
on him  to  say,  that  the  hon.  managers  lA 
Mr.  Hastings's  trial  acted  like  a  parcel  of 
Marats  ana  Kobespierrcs— not  vei^  decent 
language  for  a  bishop.  But  in  the  House  of 
Commons,  when  it  was  argued,  they  had  no 
doubt  that  his  grace  could  not  be  called  to  ac- 
count for  what  he  had  said  in  his  place  ;^  and 
the  only  remedy  was  against  the  publishers 
of  the  newspapers,  in  which  the  speech  ap- 
peared. On  consulting  precedents,  however, 
they  dropped  even  the  prosecution  of  him,  at 
Immemorial  practice  had  sanctioned  the  news- 
paper detail  of  speeches. 

But  it  is  not  on  newspaper  authority 
alone  that  my  client  has  to  rest;  Grotius, 
Puffendorff,  De  Lolme,  Hume,  and  all  writers 
of  any  note,  who  have  canvassed  constitu- 
tional questions,  are  all  agreed,  that  firee  and 
unlimited  communication  of  sentiment  is  es- 
sential to,  and  the  great  characteristic  of,  free- 

•  The  expressions  alluded  to  were  uttered 
by  the  archbishop  of  York  [Markhani],  in 
Westminster- hall,  on  Saturday,  May  25thy 
1793,  the  hundred  and  fourteenth  day  of  Mr. 
Hastings's  trial,  and  were  occasioned  by  the 
manner  in  which  Mr.  Burke  conducted  him- 
self on  the  cross-examination  of  Mr.  Auriol. 
On  the  12th  of  June,  Mr.  Whitbread,  in  the 
House  of  Commons,  complained  of  the  arch<> 
bishop's  speech,  as  reported  in  the  paper 
called  <'  The  World,'*  and  moved  that  it  was  a 
scandalous  libel  on  the  conduct  of  the  ma*- 
nagers.  Mr.  Dundas  thereupon  moved  an  ad- 
journment, which,  on  a  division,  was  carried 
•by  a  majority  of  60  to  8.— See  the  New  Paf<L 
Hist  vol  30» 
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dom.  Let  me  cail  your  lordships  attention 
to  a  foreign  writer,  but  whose  book  has  gone 
through  as  many  editions  as  the  sermons  of  a 
respectable  clergyman.  I  mean  to  oppose  to 
Dr.  Blair  the  *  Constitution  of  England/  by 
Mr.  De  Lolme;  and  I  believe  it"  has  even 
outshoi  Dr.  Blair;  Dr.  Blair  having  gone 
through  but  19  editions^  and  De  Lolme,  I  be- 
iieve,  naving  gone  through  'H  editions,  which 
serves  to  sl^w  what  respect  the  inhabitants 
of  this  counUy  bear  to  that  writer.  Upon  the 
imbject  of  libels,  he  says,  *<  That  though  to 
speak  ill  of  individuals  was  deserving  of  re- 
prehension, yet  the  public  acts  of  govern- 
ment ought  to  lie  open  to  public  examina- 
tion, and  that  it  was  a  service  done  to  the 
stale  to  canvass  them  freely.'' — [See  serjeant 
Olynn*s  speech  for  Wood  tall,  in  the  prosecu- 
tion a^inst  the  latter,  by  the  attorney  gene- 
ral, (or  publishing  Junius's  '  Letter  to  the 
King.'—Vol.  20,  of  this  Collection,  p.  899.] 

There  the  kins  was  attacked  as  an  indi- 
vidual ;  and  he  observes — *'  And  indeed  this 
extreme  security,"  speaking  of  the  liberty  of 
the  pressy  ''  with  which  every  man  in  Eng- 
land is  enabled  to  communicate  his  senti- 
ments to  the  public,  and  the  general  con- 
cern which  matters  relative  to  the  govern- 
ment are  always  sure  to  create,  has  wonder- 
fully multiplied  all  kinds  of  public  papers. 
Bestd»»  those  which,  being  published  at  the 
end  of  every  year,  month,  or  week,  present 
to  the  reader  a  recapitulation  of  every  thing 
interesting  that  may  have  been  done  or  said 
during  their  respective  periods,  there  arc  se- 
veral others,  which,  making  their  appear- 
ance every  day,  or  every  otlier  day,  commu- 
nicate to  the  public,  the.  several  measures 
taken  by  the  government,  as  well  as  the  dif- 
ferent causes  of  any  importance,  whether 
civil  or  criminal,  that  occur  in  the  courts  of 
justice,  and  sketches  from  the  speeches 
either  of  the  advocates,  or  the  judges,  con- 
cerned in  the  mana^ment  and  decision  of 
them.  During  the  time  the  parliament  con- 
tinues sitting,  the  votes,  or  resolutions  of 
the  House  ot  Commons,  are  daily  published 
by  authority;  and  the  most  interesting 
speeches  in  both  Houses  are  taken  down  in 
Hwrt-hand,  and  communicated  to  the  public 
in  print. 

**  Lastly,  the  private  anecdotes  in  the  me- 
tropolis, and  the  country,  concur  also  to- 
wards filling  the  collection ;  and  as  the  se- 
veral public  papers  circulate,  or  are  tran- 
•cribed  into  others,  in  the  different  country 
towns,  and  even  find  their  way  into  the  vif- 
laget,.  where  every  man,  down  to  the  la- 
bourer, peruses  them  with  a  sort  of  eager- 
ness^ every  individual  thus  becomes  ac- 
quainted with  the  state  of  the  nation,  from 
one  end  to  the  other;  and  by  these  means 
the  general  intercourse  is  such,  that  the 
three  kingdoms  seem  as  if  they  were  one 
single  town« 

**And  it  is  this  public  notorietv  of  all 
Ijiio^    that  constitutes  the  supplcmimtal 


power,  or  check,  which,  we  liavc  above  said> 
IS  so  useful  to  remedy  the  unavoidable  in- 
sufficiency of  the  laws,  and  keep  within 
their  respective  bounds  all  tliose  persons 
who  enjoy  any  share  of  public  authority ."• 

By  this  it  is  not  intended  to  throw  any 
disrespect,  by  this  respectable  writer,  upon 
the  magistrates,  but  it  is  saying,  in  other 
words,  as  I  will  inunediately  read  firom  an- 
other authority,  that  it  will  force  bad  men  to 
be  good,  or  show  them  in  what  way  they  will 
be  punished,  if  they  continue  to  be  bad. 

Mr.  Clerk, — My  lords,  I  will  read  your 
lordships,  page  451,  of  Mr.  De  Lolme^s  book. 

'^  In  all  monarchies  (and  it  is  the  same  in 
repubhcs),  the  executive  power  in  the  state 
is  supposed  to  possess,  originally  and  by  itself, 
all  manner  of  lawful  authority ;  every  one  of 
its  exertions  is  deemed  to  be  legal ;  and  they 
do  not  cease  to  be  so,  till  they  are  stopped  by 
some  express  and  positive  regulation.  The 
sovereign,  and  also  the  civil  magistrate,  till 
so  stopped  by  some  positive  law,  may  come 
upon  the  subject  when  they  choose;  they 
may  question  any  of  his  actions ;  they  may 
construe  them  into  unlawful  acts ;  and  inflict 
a  penalty,  as  they  please  t  in  these  respects 
they  may  be  thought  to  abuse,  but  not  to 
exceed,  their  power.  The  authority  of  the 
government,  in  short,  is  supposed  to  be  unli- 
mited so  far  as  there  are  no  visible  boundaries 
set  up  against  it,  within  which  boundaries, 
lies  whatever  degree  of  liberty  the  subject 
may  possess. 

"  In  England,  the  very  reverse  obtains.  It 
is  not  the  authority  of  the  sovernment,  it  is 
the  liberty  of  the  subject,  which  is  supposed 
to  be  unfunded.  All  the  individual's  actions 
are  supposed  to  be  lawful,  till  that  law  is 
pointea  out  which  makes  them  to  be  other- 
wise. The  onut  prt*bandi  is  here  transfenred 
from  the  subject  to  the  prince.  The  subject 
is  not  at  any  time  to  show  the  grounds  of  his 
conduct.  When  the  sovereign  or  magistrate 
think  proper  to  exert  themselves,  it  is  their 
business  to  find  out  and  produce  the  law  in 
their  own  favour,  and  the  prohibition  against 
the  subject'*  And,  in  a  note,  he  says,  "  I 
shall  take  the  liberty  to  mention  another  fact 
respecting  myself,  as  it  may  serve  to  elucidate 
the  above  observations,  or  at  least  my 
manner  of  expressing  them.  I  rememb^ 
when  I  was  beginning  to  pay  attention  to 
the  operations  ot  the  Eiiglisn  government,  I 
was  under  a  prepossession  of  quite  a  contrary 
nature  to  that  of  a  gentleman  whose  opinions 
have  been  discussed :  I  used  to  take  it  for 
granted  that  every  article  of  liberty  the  sub- 
ject enjoys  in  this  country,  was  grounded 
upon  some  positive  law  by  which  this  liberty 
was  insured  to  him.  In  regard  to  the  freedom 
of  the  press,  I  had  no  doubt  but  it  wattso,and 
tliat  there  existed  some  particular  law,  or 

*  De  Lolme  on  the  Constitution  of  Eng- 
land, book  iL  ch.  t%,  pp.  S98— SOO;  ed.  of 
1810. 


S79]         33  GEORGE  III.    Proceedings  againa  the  Rev.  T.  Fyshe  Palmer    [SSO 


rather  seH^  oflaws  or  legislative  paragraphs, 
by  which  this  freedom  was  defined  and  care- 
fully secured  2  and  as  the  liberty  of  writing 
happened  at  that  time  to  be  carried  very  far, 
and  to  excite  a  great  deal  of  attention  (the 
noise  about  the  Middlesex  election  had  not 
yet  subsided),  I  particularly  wished  to  see 
those  laws  I  supposed*  not  doubting  but  there 
must  be  something  remarkable  in  the  word- 
ing of  them.  I  looked  into  those  law  books 
I  bad  opportunities  to  come  at,  such  as  Jacob's 
and  Cunningham's  Law  Dictionaries,  Wood's 
Institutes,  and  Judge  Blackstone's  Commen- 
taries. I  also  found  means  to  have  a  sight  of 
Comyns*s  Digest  of  the  Laws  of  England,  and 
I  was  again  disappointed;  this  author,  though 
the  wonc  consists  of  five  folio  volumes,  had 
not  had,  any  more  than  the  authors  just  men- 
tioned, any  room  to  spare  for  the  interesting 
law  I  was  m  search  of.  At  length  it  occurred 
to  me,  that  this  liberty  of  tne  press  was 

Sounded  upon  its  not  being  pronibited, — 
at  this  want  of  prohibition  was  the  sole, 
and  at  the  same  time  solid,  foundation  ef  it. 
This  led  me,  v^en  I  afterwards  thought  of 
imting  something  upon  the  government  of 
this  country,  to  ^ve  the  definition  of  the 
freedom  of  the  press,  which  is  contained  in 
p.  S95, 296  :  adding  to  it  the  important  con- 
^deration  that  all  actions  respecUng  publica- 
tions arc  to  b%  decided  by  a  jury."* 
.  Mr.  Haggart, — In  addition  to  what  Mr. 
Clerk  has  read,  I  shall  onlV  state  a  circum- 
stance, which,  in  the  statute  law  of  this  coun- 
try, your  lordships  will  find  aoi  authority  for, 
that  during  the  reign  of  Charles  1st,  during  the 
teign  of  Charles  'id,  or  part  of  it,  and  for  a 
i>enod  of  years  about  that  time,  there  was 
Known  a  court  called  the  Star  Chamber,  a 
jiart  of  whose  duty  was  the  licensing  of  ail 
that  was  published ;  publications  were  in  the 
Same  situation  then,  that  tl*ey  are  in  Spain  at 
this  moment,  but  your  lordships  know,  that 
was  one  great  mean  by  which  the  glorious 
Revolution  was  brought  about;  and  since 
that  time,  an  unbounded  freedom  has  suc- 
ceeded upon  the  broad  basis,  upon  which  your 
lordships  now  see  it. 

I  will  now  read  to  your  lordships  part  of 
the  speech  of  Mr.  Grattan  of  Ireland;  he 
vays,. speaking  of  the  associations: — **  But 
there  is  not  a  man  in  Ireland,  there  is  not  a 
grand  jury,"  &c. 

[Here  the  learned  counsel  read  some  quota- 
tions from  Mr.  Grattan*s  celebrated  speech  in 
the  House  of  Commons  on  the  subject  of  the 
Dun^;annbn  tneeting,  in  which  Mr.  Grattan 
justified  not  only  meetings  and  associations 
ivritbin  doors,  but  what  he  called  a  great 
original  f»€a«t<re,  meetings  in  the  fields.  Mr. 
fiaggart  did  not  mean  by  quoting  to  ap- 
prove of  what  Mr.  Grattan  said ;  but,  said 
be,  is  tliere  a6y  such  proposal  started  in  the 


•  Dc  L(>lme  on  the  Constitution  of  Eng- 
Iflxid,  books,  second  pten  df  chapter  17,  p. 
447^  edit,  of  1816. 


Berean  Meeting-hbuse  ?  No.  Tht  Unguage 
there  is  constitutional  and  proper,  l^t  no 
prosecution  was  thought  of  against  the 
publishers  of  this  speech,  but  the  companu 
lively  innocent  publication  of  the  Berean  As- 
sociation  is  arraigned ! 

My  lords,  the  next  authority  I  shall  state 
upon  the  same  subject  with  De  Lolme,  is  that 
of  the  immortal  Milton.— '<  We  have  them 
not,''  says  Milton,  '*  that  can  be  heard  of, 
from  ancient  state,  or  polity,  or  church,  nor 
by  any  statute  left  us  by  our  ancestors,  elder 
or  later,  nor  from  the  modern  custom  of  any 
reformed  city,  or  church  abroad ;  but  from 
the  most  antichristian  council,  and  the  most 
tyrannous  inquisition  that  ever  etistcd.  Till 
then,  books  were  ever  as  freely  admitted  into 
the  world  as  any  other  birth ;  the  issue  of  the 
brain  was  no  more  stifled  than  the  issue  of 
the  womb."* 

I  shall  next  call  your  lordships'  attention 
to  the  celebrated  Mr.  Hume's  opinion  upon 
this  busmess,  and,  my  lords,  it  being  a  thing 
perfectlv  well  known,  that  Hume  was  a 
monarchical  man^  and  attached  to  monar* 
chical  principles,  the  authority  of  this  author 
is  as  great  an  authoritv  as  I  can  possibly  refer 
to.  After  showing  the  advantages  of  a  mo« 
narchy,  he  says, — ^  It  is  apprehended,  that 
arbitrary  power  would  steal  in  upon  us,  were 
we  not  careful  to  prevent  its  progress,  and 
were  there  not  an  easy  method  of  conveying 
the  alarm  from  one  end  of  the  kiogdota  to 
the  other.  The  spirit  of  the  people  must  fre- 
quently be  roused,  in  order  to  curb  the  ambi* 
tion  of  the  court;  and  the  dread  of  rousing 
this  spirit,  must  be  employed  to  prevent  that 
ambition.  Nothing  is  so  effectual  to  this 
purpose  as  the  liberty  of  the  press,  by  which 
all  the  learning,  wit,  and  genius  of  the  nation, 
may  be  employed  on  the  side  of  freedom,  and 
every  one  be  animated  to  its  defence.  As 
long,  therefore,  as  the  republican  part  of  our 
government  can  maintain  itself  against  the 
monarchical,  it  will  naturally  be  careful  to 
keep  the  press  open,  as  of  importance  to  its 
own  preservation ."f 

Now,  my  lords,  I  shall  beg  lb«c_only  to 
mention  farther,  lord  Chesterfield's  opinion 
upon  this  subject,  which  is  extremely  short, 
but  very  emphatic,  and  very  expressive,  in  a 
speech  delivered  by  him,  in  his  place  sfs  a 
member  of  parliament.  **  The  stage,  my 
Iprds,  and  tne  press,  fatre  two  of  our  out- 
centries';  if  we  remove  them,  if  we  hood- 
wink them,  if  we  throw  them  in  fetters,  the 

enemy  may  surprise  ns."^ 

"     •'*■ 

*  See  Milton's  Areopagitica,  as  cited  4n 
lord  Erskine's  def<inde  orPteune,  antif  Vol.  Up 
p.  439. 

t  See  Hume's  Essay  on  the  Dberfy  oftlie 
Press,  as  cited  in  lord  Erskide's  AtftAce/'M 
Paine,  anti.  Vol.  39,  pp.441, 44^. 

X  See  lord  Chesterneld's  speech  on  fSSit 
Play-house  bill 'as  cited  in  lord  ^^klne^s'Qe- 
lebce  o^fmAe^mUi  Vol.  9Vf •  ^«  BOSjfm' 
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Mj  Lordly  then  is  just  one  authority  loore, 
andyiilthettgh  it  is  not  im  authority  of  that 
standing,  yet  it  hab  reason  within  it,  and  will 
speak  for  itself;  and  if  any  addition  be  want- 
ii^r  to  the  name  of  Stanhope,  the  reasoning 
wOl  have  its  weight.  ^  If,"  says  his  lordship, 
**  our  boasted  liberty  of  the  press,  were  to  cou- 
Nst  only  in  the  lil>erty  to  wrile  in  praise  of 
the  constitution,  this  is  a  liberty  enjoyed  under 
many  arbitrary  governments.  I  suppose  it 
would  not  be  deemed  quite  an  unpardonable 
oflfence,  even  by  the  empress  of  Russia,  if  any 
man  were  to  take  it  into  his  head  to  write  a 
panegyric  upon  the  Russian  form  of  govern- 
ment. Sucn  a  liberty  as  that,  might  there- 
fore properly  be  termed  the  Russian  Liberty 
of  the  Press.  But,  the  English  Liberty  of  the 
t*re9s  is  of  a  very  different  description :  for, 
by  the  law  of  England,  it  is  not  prohibited  to 
publish  speculative  works  upon  the  constitu- 
tioa  whetner  they  contain  praise  or  censure.'^ 

I  say,  there  is  laneua^e  es^pressive  of  itself; 
it  is  beyond  all  authonty,  it  is  drawing  that 
contrast,  which  I  hope  will  long  continue  be- 
tween the  government  of  Russia  and  the 
government  of  this  cotmtry. 

Having  encroached  so  much  upon  your 
l(»dBhtps'  tinoe,  but  conceiving  it  to  be  my 
duty — 

Lord  Abercrombtf'^Take  your  own  time. 

Mr.  Haggart — I  say,  I  think  I  *was  called 
npon  to  show,  that,  if  criminality  b  to  be  at- 
tached to  the  liberty  of  the  press,  infinitely 
sreater  freedom  than  that  used  by  my  client, 
has  been  made  use  of.  I  shall  not  take  up 
your  lordships  time  with  a  recapitulation  of 
the  speeches  or  of  the  authorities.  But,  my 
k)rds,  to  bring  my  argument  to  a  point:  I 
hope  I  have,  in  the  first  place,  clearly  shown, 
that  the  minor  proposition  aocs  not  in  this 
case  make  out  toe  tacts  which  are  stater]  in 
the  major  proposition,  and  besides  the  indict- 
ment is  otherwise  defective  and  informal.  I 
say  that  there  is  not  through  the  whole  of 
this,  any  attack  upon  the  constitution  of  the 
country ;  and  if  your  lordships  are  of  opinion, 
that  there  is  no  attack  whatever  upon  the 
constitution  of  this  country  in  the  whole  of 
that  paper,  you  will  dismiss  it  as  not  properly 
had.  But  if  your  lordships  should  be' of  opi 
nionthai  these  objections  should  be  overruled, 
I  have  to  state  to  your  lordships  farther,  that 
upon  the  whole  face  of  the  paper  ihere  is  no 
sedition  ;  that  the  sum  ana  substance,  that 
the  -whole  scope  and  meaning  of  the  paper  is, 
io  encourage  the  presenting  another  petition 

for  parliamentary  reform,  to  sthr  tip  their 

^      ■  ■     ■       ■  ■  ■       I 

ing  this  speech  of  lord  Chesterfield,  see 'lord 
Kenyon*s  observation  in  p.  449,  of  the  same 
Volume. 

*  See  this  passage  cited  ly  lord  Erskme  in 
his  defence  of  Paine,  nnt^^  Vol.  32,  p.  '444. 
•From  the  coincidence  of  the  preceding  quota- 
tions, I  infer  that  the  learned  counsel  must 
•have 'had  in  view  the  eloquent  argument  of 
lord^Brtidoe,  toirhiefalha^alltkled. 


firiends  and  felbw-citizens  to  am>ly  aeain  to 
parliameat ;  and afier  the  examples anoautfao- 
rities  I  have  given,  I  trust  no  one  will  call  in 
question  the  right  of  British  subjects  as  often 
as  they  choose  to  exercise  that  privilege.  I 
say  that  is  the  whole  sum  and  substance  upon 
the  face  of  that  paper,  and  that  being  the 
case,  I  do  submit  and  humbly  hope,  your  lord** 
ships  will  have  no  difficulty  in  finding  that 
the  matter  which  is  here  charged,  is  not  rele* 
vant. 

My  lords,  I  will  only  farther  add,  that  if 
alarms  some  time  ago  went  abroad,  those 
alarms  are  unquestionably  now  at  an  end. 
If  any  period  is  more  to  be  dreaded  than  ano- 
ther, it  must  be  a  crisis  of  this  kind :  history 
informs  us  how  difficult  it  is  to  stop  short 
when  the  cure  is  performed.  The  natural 
progress  is  from  one  extreme  to  another,  and 
without  much  circumspection  a  disease  more 
fatal  than  that  meant  to  be  removed  is  the  in- 
fallible attendant.  In  the  hands  of  your  lord- 
ships I  know  there  is  no  risk.  As  you  your* 
selves  received  it,  so  I  trust  the  precedent  of 
this  day  will  transmit  to  your  posterity  the 
effusions  of  the  press,  as  the  immortal  Milton 
has  expressed  it,  *'  as  free  as  the  issue  of  the 
womb."  ' 

Mr.  Maconochit, — My  lords,  in  collecting 
from  this  very  long  speech,  what  is  the  im- 
port of  the  objections  that  are  opposed  upon 
the  part  of  the  panel,  I  find  myself  not  a  little 
at  a  loss ;  as  far  as  I  can  comprehend,  the 
wtiole  drift  of  Mr.  Haggart's  speech  goes  to 
attack  the  major  proposition  in  the  indict- 
ment, as  not  containing  sound  law.  For  as 
to  the  minor  proposition  not  amotmting  to 
the  contents  of^the  major,  I  can  scarcely  sup- 
pose that  any  man  m  this  house  or  else- 
where, in  the  use  of  reason  and  common 
sense,  could  examine  the  conduct  and  lan- 
guage contained  in  the  minor,  and  hesitate 
an  instant  to  see  that  the  iacts  come  up  to 
the  major  proposition.  If  it  be  true  that  the 
conduct  of  this  man,  or  that  man,  the  lan- 
guage of  this  man,  or  that  man,  may  be 
quoted  as  evidence  of  the  law  of  Scotland  to 
your  lordships,  that  such  language  may  bo 
used  with  impunity,  and  that  therefore  tihis  is 
the  law;  if  your  lordships  adopt  that,  then  it 
overturns  the  major  proposition.  But  that  it 
contains  law,  I  am  sure  no  lawyer  can  doubt ; 
no  man  can  doubt,  not  only  that  it  is  the  law 
of  Scotland,  but  it  is  impossible  any  govern- 
ment shotlld  exist  if  it  is  not  law.  The  words 
of  It  are,  "that  bythe-laws  of  this,  and  every 
other  well-jgovemed  realm."  &c .  [See  theln- 
dictment.] 

Now,  I  should  humbly  apprehend,  that  if,  a$ 
I  assert,  this  is  the  clear  law  of  this  land,  and 
the  clear  law  of  every  country,  what  your 
lordships  have  to  inquire  is,  not  how  bfbn 
this  law  has  been  infringed  with  impunity, 
not  how  often  the  greatest  men  in  the 'king- 
dom or  the  most  insignificant  have  dared  to 
violate  it ; '  tmt  what  your  lordships  have  to  in- 
<p]u:e  into  is^faetheromot  nnder  the  circuit* 
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stances  stated,  the  production  libelled  tipon, 
amounts — if  proved  to  have  been  written  or 
circulated  by  the  person  at  the  bar — ^to  the 
statement  of  the  law  in  the  major  proposi- 
tion? 

Now^  my  lords,  I  apprehend  that  the  circu- 
lating privatelv  this  publication  (it  was  a  sort 
of  smu^Ied  business)  which  cannot  be  pe- 
rused without  seeing  that  it  contains  in  it  all 
the  ingredients  charged  as  criminal  in  the 
xnajor  proposition,  is  sedition  in  as  far  as  it 
directly  tends  to  rouse  to  acts  of  sedition  and 
violence.  I  apprehend  that  very  slight  ob« 
aervation  will  be  sufficient  to  satisfy  every 
person  that  I  am  stating  no  more  than  the 
import  of  that  paper  amounts  to.  I  do  not 
mean  to  follow  the  learned  gentleman  through 
his  various  evolutions  with  re^rd  to  it,  but 
simply  to  call  the  attention  ofyour  lordships 
to  the  plain  and  obvious  import  of  it,  as  it 
meets  the  eye  of  a  man  of  common  under- 
Standing.  It  commends,  first,  their  fellow- 
citizens  for  their  loyal  and  steady  conduct  in 
these  dayi  of  adversity y  that  they  have  shown 
that  they  are  worthy  of  at  least  some  small 
portion  of  liberty ;  but  then  it  promises  to 
rouse  them  from  their  lethargy,  and  it  tells 
them,  in  order  to  rouse  them  from  their 
lethargy,  that  the  small  portion  of  liberty 
they  once  enjoyed  is  fast  setting,  and  that 
tliey  would  be  m  the  depth  of  slavery  and 
inisery,  if  they  prevent  it  not  by  their  well- 
timed  efforts.  Having  said  this,  it  goes  on  to 
tell  them,  what  are  the  misfortunes  that  are 
sinking  them  in  this  depth  of  slavery  and 
inisery  (and  very  great  misforlunes  they  are, 
if  they  are  true),  and  assures  them  that  every 
day  is  adding  a  new  link  to  their  chain.  This 
is  the  general  statement,  I  apprehend,  of  the 
evil,  that  every  day  is  adding  a  new  link  to 
our  chain,  which,  by  the  way,  is  a  plain  asser- 
tion that  they  are  at  present  slaves,  and  in 
chains,  to  which  new  links  are  adding ;  and  it 
goes  on  to  state  what  are  the  chains.  <'  Is 
not  the  executive  branch  daily  seizing  new, 
unprecedented,  and  unwarrantable  powers?*' 
Then  it  goes  on  to  attack  the  other  branches 
of  the  legislature  as  well  as  the  king.  <*  Has 
not  the  House  of  Commons  (your  only  secu- 
rity from  the  evils  of  tyranny  and  aristocracy) 
joined  the  coalition  against  you  V*  I  am  now 
speaking  as  to  the  plain  scope  and  intend- 
ment of  the  words ;  what  does  any  man  of 
common  sense  understand  by  it?  Is  it  not 
plainly  saying,  that  the  House  of  Commons, 
svho  should  he  your  protection  against  the 
executive  and  aristocratic  part  of  the  govern- 
ment, have  joined  that  c<^ition  that  is  formed 
against  the  people  by  the  other  two  bodies  of 
the  legislature?  The  indictment  is  not  for 
treason,  but  I  apprehend  there  are  words 
there  that  would  amount  to  treason  ;  but  if 
they  do  not,  surely  they  will  amount  to  sedi- 
tion in  what  is  stated  in  the  major  proposition. 

The  Address  then  proceeds  to  say,  *'  we 

have  done  our  duty,  and  are  determined  to 

4|IPP  our  posts/'  I  wonder,  among  the  learned 


gentleman's   other  authorities,  he  did   not 

a  note  the  French  newspapeni,  where  ever^ 
ay  they  are  saying  how  tney  stick  by  their 
posts.  I  expected  that  that  would  have  beea 
one  of  his  authorities. 

It  then  goes  on,  ^  ever  ready  to  assert  our 
just  rights,"'  &c.    [See  the  Indictment.] 

Then  hear  what  they  state,  and  in  what 
words  they  assert  the  universal  right  of  suf^ 
frage.  Is  there  any  such  right  to  be  found  ia 
the  law  of  Britain  ?  Is  there  any  such  right  tft 
be  found  in  the  constitution  of  our  ancestors  \ 
or  in  any  constitution  of  the  world,  except 
that  of  France?  and  I  am  happy  to  think, 
that  I  know  something  of  the  history  of  our 
constitution,  because  I  am  sure  there  was  no 
period  when  there  was  any  thing  like  uni-> 
versal  suffrage ;  there  never  was  a  period 
when  it  was  so  much  like  universal  as  at  pre* 
sent.  In  what  way  are  they  to  assert  it  ?  it 
cannot  be  done  by  legal  means,  for  no  law 
recognizes  it,  although  they  were  to  assert  it 
as  their  just  right  and  privilege,  and  as  the 
chief  of  tneir  just  rights  and  privileges. 

Then,  my  lords,  they  go  on  to  sa^,  that  they 
are  not  disappointed  by  the  decision  of  the 
House  of  Commons  concern'mg  their  petition. 
*'  It  is  a  question  we  did  not  expect,  though 
founded  on  truth  and  reason,  wuuld  be  sup-i 
ported  by  superior  numbers.''  The  learned 
gentleman  therefore  is  clearly  mistaken  in 
saying,  that  the  object  of  this  paper  was  to 
produce  a  second  petition,  for  they  say,  they 
were  not  disappomted  in  their  defeat.  Jn 
short,  it  is  now  the  time  when  these  gentle- 
men are  to  assemble,  in  consequence  of  their 
not  having  been  disappointed  m  the  petiUoa 
which  they  presented  pro  jformd ;  and  now 
they  were  to  assert  their  rights  by  another 
mode,  not  by  petitioning,  because  that  was  a 
measure  that  they  knew  to  be  nugatory,  for 
th^  say,  they  were  not  disappointed. 

Then  they  go  on,  **  Far  from  being  discou« 
raged,"  &c.    L^ee  the  Indictment.] 

Now,  upon  what  principle  of  law,  or,  upon 
what  principle  of  common  sense  it  is  founaed, 
I  know  not,  but  so  it  is,  that  those  gentle* 
men  set  up  this  in  the  same  way  that  they 
might  set  up  a  claim  to  share  the  property  of 
every  gentleman  in  the  country,  or  to'  seize 
upon  any  franchise  belonging  to  another. 
Tnat  is  not  the  species  of  liberty  granted  b^ 
this  constitution ;  the  constitution  of  this . 
country,  when  it  confides  a  franchise,  confides 
it  to  a  part,  for  the  benefit  of  the  whole ;  it 
does  not  confide  it  to  the  mob,  it  does  not 
confide  it  to  a  disorganized  mob ;  but  it  con- 
fides it  where  it  has  the  least  reason  to  expect 
it  to  be  abused :  and  we  thank  God,  it  has 
been  so  little  abused,  as  to  produce  a  House  of 
Commons,  to  answer  every  purpose  of  go- 
vernment ;  to  produce,  upon  the  whole,  stich 
a  House  of  Commons,  as  no  body  of  men  Iq 
anv  countrv  can  be  put  in  competition  witlu 
Where  is  there  a  collection  of  men  by  dele* 
gation,  that  can  be  compared  to  the  virtue, 
Uie  integrity,  and  the  character  of  tbe.Brilisi^ 
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House  of  Commotts;  having  preserred  for 
two  centories  a  character  that  no  senate  ever 
maintained^  for  high  spirit,  for  an  equal  regard 
to  the  interest  of  the  country  at  large,  tor  a 
r^rd  to  the  interest  of  the  meanest,  as  well 
as  the  faiehest ;— a  resard  that  keeps  them, 
and  has  Kept  them  above  150  years,  within 
the  precincts  of  their  own  rights  and  privi- 
ItgjBSf  without  encroaching  upon  those  other 
powers  equally  necessary  tor  the  existence  of 
a  government; — a  situation  that  will  place 
them  in  the  annals  of  mankind,  as  high  as 
any  body  of  assembled  men  ever  stood,  or 
can  stMLnd; — a  situation  in  which  they  are 
jiGw  unrivalled,  when  compared.  Indeed,  it 
is  unnecessary  for  any  man  who  can  read,  to 
think  of  stating  the  comparison  between  them 
and  the  body  of  men  collected  according  to 
those  Utopian  systems  of  universal  suffrage, 
which  were  a  disgrace  to  mankind,  and 
brought  confusion  upon  a  nation  which  was 
before  enlightened  and  civilized* 

Then  it  eoes  on,  having  stated  this  claim, 
and  that  £ey  are  to  assert  it,  and  having 
wamed  their  fellow  citizens  that  petitioning 
was  good  for  nothing,  for  nothing  was  to  be 
expected  from  it,  they  say,  '^  The  time  is  now 
come,''  6cc.     [See  the  Indictment] 

Is  this  the  language  of  a  petitioning  people, 
who  are  calmly  stating  their  sentiments,  in 
«rder  that  they  may  meet  with  a  free  discus- 
aioQ  }  Is  it  not  rather  a  trumpet  to  collect  for 
a  great  original  meaaure^  which  Mr.  Haggart 
has  mentioned  ?  It  is  the  import  of  Mr.  urat- 
tan's  language,  and  I  defy  any  man  of  com- 
mon sense  to  read  the  paper  without  seeing, 
that  this  mginal  measure  of  the  people  as- 
suming their  own  powers  was  here  alluded  to. 

[Here  Mr.  Ui^;gart  reminded  Mr.  Macono- 
cfaie  that  he  aid  not  speak  in  approbation 
of  the  measure.] 

^  The  time  is  now  come,"  &c.  [See  the 
Indictment] 

Undoubtedly,  if  the  time  is  come,  according 
to  this  language,  to  assemble  round  the  fabric 
of  liberty  m  order  to  preserve  it,  the  country 
should  rise  as  a  man  to  protect  it,  for  the 
fabric  of  British  liberty  is  well  worth  protect- 
ing; but  it  is  not  to  be  protected  by  such 
hands. 

^  You  are  plunged  into  a  war  by  a  wicked 
ministry,"  &c.    [See  the  Indictment.] 

These  gentlemen,  having  now  arraigned 
the  constitution,  having  told  you  in  their  ad- 
dress to  their  fellow  citizens,  that  the  whole 
parts  of  the  legislature  were  corrupt  and 
joined  in  a  coalition  n^inst  the  people, 
having  stated  their  claim  to  a  right  of  suf- 
frage, hostile  and  ruinous  to  the  constitu- 
tion, which  would  be  fatal  to  it  the  mo- 
ment it  was  accomplished,  that  could  not 
exist,  either  without  a  king,  or  a  house  of 
.lords.  Having  arraigned  these,  and  stated 
their  plan  of  claiming  an  universal  suffrage, 
and  warning  the  people  to  rouse  themselves, 
— ^theo,  as  the  horrible  effect  of  our  present 
wicked  oon5titut|on|  the  king  with  the  parha- 


ment  are  joined  in  a  coalition,  the  tfnd  and 
design  of  which  is,  the  destruction  of  a  whole 
people,  merely  because  they  will  be  free ! — a 
most  horrible  design,  indeed,  it  would  be! 
For  who  can  doubt  that  if  the  legislature 
of  this  country  concur  in  the  design  of  des- 
troying a  whole  people,  merely  because  they 
will  be  free,  that  that  legislature  should  be 
consigned,  not  only  to  detestation,  but  to 
destruction  and  punishment?  It  should  be 
put  an  end  to^I  say,  the  nation  should  rise 
and  extirpate  such  a  legislature,  as  would 
concur  in  the  design  of  extirpating  a  whole 
people,  because  they  will  be  free;  instead 
of  such  an  object  they  ought  to  rejoice  in  the 
dissemination  of^  freedom  ;  but  will  any  per- 
son say  with  truth,  that  that  is  the  conauct 
of  this  coimtry  ?  So  long  as  France  kept  to 
their  original  revolution,  this  nation,  and  all 
good  men  looked  on  with  satisfaction  rejoic- 
mg  at  what  took  place ;  but  when  they  for- 
sook their  own  proper  ground,  at  the  moment 
that  our  liberties  were  threatencd,and  our  con- 
stitution was  attacked,  when  foreign  enemies 
by  the  most  insidious  and  artful  means,  aided 
our  intestine  foes  to  misrepresent  the  con- 
stitution, and  excite  the  people  to  spurn  the 
gifts  that  God  in  his  mercy  had  showered 
upon  them,  more  than  he  had  ever  bestowed 
upon  any  other  people,  then  it  became  not 
only  lawful  but  ahsolutely  necessary,  for  us 
to  join  in  the  war  ajgainst  men  who,  having 
destroyed  evciy  particle  of  liberty  in  their  own 
countiy,  endeavoured  by  the  worst  of  means, 
by  rebellion,  and  by  every  sort  of  treachery 
and  villany,  to  disseminate  the  same  cursed 
principles  in  other  countries.  Then  it  goes 
on  to  mention  the  natural  consequences  of 
this  war,  consequences,  which  I  say  must  be 
attributed,  in  a  great  measure,  to  such  so- 
cieties as  the  Addressers;  for  if  there  had  not 
been  those  infamous  connexions  with  France, 
those  connexions  that  have  appeared  in  pub* 
lie,  from  societies  calling  themselves  Friends 
of  the  People  in  this  country,  there  would 
have  been  no  war;  without  the  encourage^ 
ment  afforded  by  such  principles,  and  such 
societies,  the  French  never  would  have  been 
so  mad  as  to  have  thought  of  attacking  the 
British  nation;  but  when  malcontents,  aiid 
societies  of  malcontents  were  rearing  their 
heads  here,  the  rascallv  part  of  France,  in- 
sidiously attempted  to  throw  this  country  into 
confusion,  that  they  might  enjoy  the  fruits, 
at  the  expense  of  all  that  was  good  or  worthy 
in  the  country. — ^Then  they  go  on  to  tell  a 
gross  falsehood,  but  highly  fitting  to  kindle 
an  alarm  in  the  minds  of  well-meaning 
ignorant  people.  '*  To  the  loss  of  the  in- 
valuable rights  and  privileges  which  our  fa« 
thers  enjoyed,^  &c.    [See  the  Indictment] 

Taxes  are  oppressive  and  hard,  but  they  are 
often  the  price  of  great  and  imnortant  privi- 
leges, of  great  enjoyments,  ana  at  any  rate 
they  are  the  least  of  two  evils;  better  pay 
taxes  than  be  under  the  government  of  a 
mob^  or  of  tlie  base  and  unpruiciplcd  charac* 
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tort  linl  ate  diaigned  to  be  tiie  leaden  ef  it. 
War  is  a  great  evil,  bat  a  necessary  war, 
though  a  great  evil^  must  be  boESeu  But 
these  gentlenen  state  a  list  of  bankrupts, 
whidi  they  are  pleased  to  attribute  to  the 
war,  ^i(£  I  have  no  objection  to,  but  they 
slate  these  evils  as  brought  on  by  wickedness, 
because  government  did  not  sit  with  their 
aims  folded  across  unmindful  of  their  duty. 
Where  are  those  invaluable  rights  and  pn- 
milf^s  which  our  fathers  enjoyed?  What 
nghts  did  our  ancestors  enjoy  which  we  do 
not  enjoy  in  the  fullest  manner,  and  with  im- 
provement ?  I  know  of  none ;  and  I  defy 
aU  those  who  arraign  the  constitution  and 
the  government  of  this  country,  and  all  the 
passages  that  have  been  summoned  and 
weneped  together  from  every  quarter  for  the 
ptvpose,  to  show  me  one  privilege  that  they 
eii|oyed  which  we  do  not  now  enjoy.  This 
is  a  gross,  a  palpable,  and  a  most  seditious 
ialsenood,  for  there  is  nothing  that  tends  more 
to  kindle  discontent  in  the  mmdsof  the  lower 
classes  of  people,  than  the  idea  of  beiue  de- 
prived of  what  their  ancestors  purchased,  and 
endeavoured  to  transmit  to  them.  Can  there 
then  be  a  grosser  crime  committed,  than,  in 
aaerious  matter  of  this  kind,  to  endeavour 
to  Mir  up  the  i^orant,  by  telling  them  a 
gross  and  abominable  falsehood  of  that 
natme  ?  Having  gone  this  length,  they  con- 
clude with  a  sofemn  appeal,  and  it  is  such 
an  appeal  that,  upon  momentous  occasions, 
nugfat  certainly  with  great  public  virtue  be 
given,  but  it  is  such  an  appeal,  that,  as  long 
as  fiovemment  exists,  can  never  be  endured, 
snci  can  never  be  understood  in  any  other 
light  than  that  of  an  origma/  meffsare,  as  the 
gttxtleman  has  termed  it.  The  wovds  are 
these,  ''  Fellow  citiaens,  the  friends  of  liberty 
call  uDon  you,'*  &c.    [See  the  Indictment.] 

Sucn  language  as  this,  would  have  im- 
mortalized tnose  who  used  it,  had  it  been 
published  at  the  era  of  the  revolution,  when 
the  bishops  •  were  sent  to  the  Tower,  when 
the  king  assumed  the  right  of  levying  taxes 
without  the  consent  of  parliament,  and  of 
modelling  our  religion ;  these  were  the  days 
which  sanctioned  such  language;  and  if  such 
times  should  come  again,  let  it  be  used,  but 
not  till^  they  come  aa^in.  Shall  the  rights 
and  privileges  of  the  freemen  of  this  country 
be  sported  with  ?  Shall  we  be  deprived  of  the 
benefits  of  that  free  and  happy  government 
under  which  we  live  by  sued  vi^  incendia- 
ries? Or,  shall  we,  to  our  face,  have  the 
ignorant  part  of  the  countiy  solicited  to  rise, 
to  deprive  us  of  our  privileges  which  we  have 
enjoyed  for  a  century  past  ?  And,  shall  we 
not  have  a  power  in  the  law  of  this  country, 
to  punish  the  intentional  rebel,  who  would 
endeavour  to  stir  up  the  peo|^  to  make  use 
of  a  power  which  the  law  never  gave  them, 
which  thdr  ancestors  never  gave  them,  and 

•  See  their  case  Volets,  p.  268  afthia  Col- 
lection. 


ibr  which  they  nevctcouM  he  ftted?  Sndi 
an  act  must  jseem  to  every  pevson,  whatever 
are  their  sentiments,  as  long  aa  gcyverom^il 
exists,  as  most  atrodous  and  iniq^ieas;  as  a 
thing  that  calis  lor  punishment,  and,  for 
whidi,  no  plea  of  justification  can  posiubly 
be  set  up  in  a  court  of  jua^ce :  the  only  plea 
that  can  be  set  up  is,  the  {flea  of  the  sword — 
none  else.  The  tine  may  come  when  such 
spirit  may  be  properly  Aown,  aa»d  then  i 
hope  there  will  be  spvit  and  virtue  in  tlie 
country  to  assert  its  ri^ts. — ^The  country 
lately  showed  its  power  to  assert  its  right,  not 
against  the  executive  power,  not  against  l^e 
representatives  of  the  people,  but  against 
those  who  were  oreanizing  a  different  reprer 
sentation,  those  litUe  self-elected  parliaments, 
those  self-constituted  societies,  from  which 
a  convention  was  to  have  been  formed;  then 
there  was  reason  for  alarm  to  the  jood 
citisens  of  the  country,  and  the  eood  dtixens 
came  forward,  and  ai^ified  their  resolntioa 
to  abide  by  we  constitution  with  their  lives 
and  fortunes,  and  to  share  its  fate.  And,  I 
hope,  if  our  reliaon,  or  our  civil  liberty  is 
again  attacked,  if  a  king  or  a  mob  shal.l  dare 
to  nersecute  us  for  our  freedom,  that  there 
will  be  spirit  in  this  country  to  assert  its  rij^t, 
and  maintain  our  constitution. — Such  thmgs 
may  be — I  can  scarcely  venture^o  figure:them; 
yet  kings  are  but  men,  and  we  ought  to  be 
thankful  for  such  a  king  as  we  have ;  but  ]£ 
a  king  were  to  come  who  was  to  send  the 
bishops  to  the  Tower,  because  they  refused 
to  read  a  prayer  or  a  liturgy  disowning  4he 
Godhead  of  Christ ;  were  the  time  lo  come, 
when  men  should  be  punished  f»  refusing 
to  pay  taxes,  imposed  by  a  king  .without  the 
consent  of  parliament, — ^were  the  time  to 
come,  when  men  were  to  be  tried  without 
form  of  law,  without  judges  or  juries,  but  by 
the  arbitrary  .power  of  toe  Crown,  by  their 
minions  and  delegates,  then  would  be  the 
time  for  every  man  of  spirit  in  the  country 
to  assert  their  rights.  But  .till  then,  while 
your  lordships  sit  in  judgment,  you  are  bound 
to  consider  such  kmjguage  as  is  here  used,  as 
a  gross  and  most  violently  criminal  act,  aa 
act  approaching  to  high  treason,  if  not  ac- 
tually high  treason.  But  I  am  not  caUed 
upon  to  go  so  far.  I  am  only  called  upon  to 
point  out  to  your  lordships,  that  there  was  in 
this  libel,  matter  that  came  up  to  the  full 
statement  of  the  major  proposition ;  and  it  is 
impossible  to  consider  it  m  any  other  view, 
than  us  an  attempt  to  insinuate  to  thepeople» 
that  they  have  been  oppressed,  injured,  and 
deprived  of  their  rights,  contrary  to  what  b 
known  to  be  the  hcX;  and  that  they  are  liv- 
ing under  a  wicked  and  abonnnable  govern- 
ment, when  they  are  living  under  the  best 
{^emnient  that  ever  existed ;  and  endeavour- 
mg  by  ^Usehoods  to  excite  them  to  tumuli 
jand  finally  to  appeal  to  tlieswoi^. 

Mr.  HaggMrt,^-^My  lords,  whether  it  has 
been  my  famt  in  not  makngwhat  I  meant  to 
say  suraciently  jperspicu^ws^  or  the  fiodt  of 
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tbe  jnoseculor  in  not  bemg  attentive  to  what 
I  said,  I  know  not,  but  he  has  totally  mis* 
taken  the  first  great  and  capital  objection 
whidi  I  stated  to  this  indictment  He  says, 
I VM  your  lordships,  that  the  major  proposi- 
tion, stating  what  is  sedition,  is  not  sound  law. 
My  lords,  I  never  stated  such  an  idea,  and  I  am 
equally  astonished  that  such  an  idea  should 
have  occurred  to  any  lawyer,  and  particularly 
should  have  occurred  to  the  learned  gentle- 
man. What  I  meant  to  state  was,  that  the 
indictment  as  it  stands  does  not  form  a  syllo- 
gism ;  that  what  is  stated  there  is  sedition  no 
person  can  doubt,  but  what  I  stated  was, 
that  tbe  practice  having  made  it  necessary 
that  the  strict  syllogistic  form  should  be 
adhered  to,  imless  the  minor  proposition 
states  facts  that  would  make  out  that  attack 
upon  tbe  constitution  which  is  stated  in  the 
major,  the  syllogbm  is  incom[)lete,  and  that 
therefore  you  cannot  attend  to  it. 

Asain,  I  did  not  sav  that  high  titles,  &c. 
jostmed  the  language  they  have  used ;  I  onl  v 
avened  that  uninterrupted  practice  beyond  all 
memory  and  that  practice  unchallenged  is 
consuetudinary  law,  which  is  the  best  law  and 
best  precedent  we  have.  If  it  should  please 
our  nappy  constitution  of  King,  Ix>rds,  and 
Commons,  if  it  should  please  them  to  make 
a  declaratory  law  to  sa^r,  henceforth  there 
shall  be  no  such  associations,  then  I  would 
hold  it  to  be  illegal,  because  it  would  be  pro- 
hibited by  the  only  legal  authori^,  that  is, 
an  act  of  parliament,  but  without  such  law 
the  practice  cannot  be  illegal.  The  learned 
gentleman  dwelt  a  long  time  upon  the  word 
tkams.  Since  the  learned  gentleman  seems 
not  satisfied  with  the  explanation  I  have 
given  him,  he  may  have  another.  It  may 
allude  to  self-elected  magistrates,  who,  while 
lending  deaf  ears  to  eveij  sort  of  reform, 
are  decking  themselves  with  gold  chaini ;  at 
least  I  think  I  have  more  merit  in  my  expla^- 
nation  than  the  learned  gentleman  has  in  his 
dissertation  on  French  posts.  In  a  word,  I 
onderstand  these  chains  to  refer  to  the  abuses 
of  parliament.  My  lords,  I  must  take  the 
lib^jr  of  stating,  that  Mr.  Maconochie  did 
lay  himself  not  a  little  open  in  what  he 
concluded  with;  he  said,  if  I  have  taken 
down  his  words  right, — and  he  will  correct  me 
if  I  have  not — he  said,  as  there  was  no  law 
that  lays  down,  that  universal  suffrage  is  to 
be  recognized  in  this  country^  that  no  person 
is  entitled  to  form  a  speculative  opinion  upon 
it,  or  to  express  that  opinion  in  a  petition  to 
the  House  of  Commons. 

Mr.  Maamoehie, — I  did  not  say  a  word  of 
speculative  opinions. 

Mr.  Haggari. — But  you  said,  that  no  sub- 
ject of  this  country  had  a  ri^ht  to  go  into  the 
mode  of  assembling  and  petitioning  the  House 
of  Commons. 

Mr.  Maeanoehicy^l  said  no  such  words. 

Mr.  Haggart, — Then  what  you  said  was 
ibia  (I  hope  I  shsdl  be  rij^ht  the  third  time), 
that  this  was  a  language  fitted  to  a  great  era, 
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such  as  the  Revolution;  and  that  if  there 
were  to  exist  wicked  ministers,  if  it  was  then 
to  be  the  case,  that  the  reverend  bench  of 
bishops  were  to  be  sent  to  the  Tower  for  re- 
fusing to  read  the  confession  of  faith,  that 
Mr.  Maconochie  proposed  then  the  kingdom 
would  be  entitled  to  rise.  I  shall  beg  leave 
to  know  what  people  are  to  rise  !  is  it  only  the 
bishops  who  are  to  arise  f  or  would  common- 
ers also?  Mr.  Maconochie  inculcated,  that 
in  such  time  the  people  might  lawfully  go 
into  open  rebellion.  This  is  sedition  with  a 
witness — ^I  abhor  that  idea. — I  disclaim  that 
idea.  I  say  the  constitution  does  not  admit 
of  it.  I  say  that  it  is  more  a  libel  upon  the 
constitution  than  any  thine  I  ever  heard  writ- 
ten or  said.  I  say  Mr.  MaconOchie's  plan  is 
sedition  in  the  highest  degree,  when  opposed 
to  me ;  he  is  for  rising  with  open  arms,  and 
all  that  I  contend  for  is,  that  Fmay  have  the 
freedom  of  petitioning  parliament;  that  is 
the  whole  scope  and  tenor  of  the  petition  and 
resolutions  in  this  case ;  and  I  hope  I  shall 
not  be  told  that  I  have  no  right  to  petition. 
If  a  time  shall  come  when  petitioning  shall 
be  held  illegal,  or  be  prohibited,  I  sluQl  then 
think  that  the  liberty  of  the  subject  and 
every  thing  belonging  to  this  happy  constitu- 
tion, is  transferred  firom  the  people  to  the 
crown  of  the  monarch. 

Lord  Eskgrove, — ^Thomas  Fyshe  Palmer 
stands  accused  of  the  crime  stated  in  this 
indictment;  he  is  indicted  upon  principles  of 
law  and  justice ;  and  though  he  stands  there, 
he  is  to  be  presumed  at  present  an  innocent 
person.  I  should  be  extremely  happy  in  this, 
as  in  every  other  case,  that  the  issue  should 
prove  that  he  is  innocent.  But  at  present, 
where  the  consideration  is  the  nature  of  the 
charge  against  him,  in  order  to  establish  the 
relevancy  or  irrelevancy  of  this  libel,  it  is  my 
rule  and  the  rule  of  this  court,  to  take  the 
charge  as  if  it  were  true.  Afterwards  it  will 
be  to  be  inquired  into,  whether  he  committed 
the  crime  or  the  crimes  with  which  he  is 
charged,  or  no,  in  case  the  relevancy  of  this 
indictment  shall  be  established  My  lord, 
the  libel  consists  of  two  propositions,  in  the 
usual  form  of  criminal  indictments  in  this 
country ;  it  consists  of  the  major  proposition, 
which  sets  forth  the  nature  of  the  general 
charge,  and  proceeds,  in  the  minor,  to  state 
the  (acts  from  which  the  prosecutor  infers 
that  the  panel  has  committed  that  crime. 
My  lord,  with  regard  to  the  major  proposi- 
tion, the  counsel  for  the  panel  has  admit- 
ted, that  it  is  sedition;  and  no  person  can 
entertain  a  doubt,  that,  if  there  is  an^  such 
thing  as  a  ^vemment  or  a  constitution  ex« 
isting  in  this  country,  the  major  proposition 
does  set  forth  a  crime  of  a  very  high  nature 
against  such  government.  It  states  that, 
«  whereas  by  the  laws  of  this,  and  every  well- 
governed  realm,  the  wickedly  and  feloniously 
writing  or  printing,  or  causing  to  he  wrote 
and  pnnt^'  &c.— iSee  the  major  proposition 
of  the  Indictment. J 
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I  said  before,  that  the  counsel  for  the 
panel  disclaimfl  disfitttine  the  relevancv  of 
this  seneral  charge.^  Indeed,  my  lord,  it 
wroula  be  the  strangest  countiy  in  the  world, 
and  the  strangest  government  that  ever  ei- 
isted,  which  could  be  compared  to  nothing 
but  tliat  anarchv  which  unfortunately  prevails 
in  France,  it  a  person  who  does  that 
which  will  raise  a  spirit  of  discontent  in  the 
minds  of  the  people  is  not  punishable  for  so 
doing.  Fo^  tnis  address,  in  order  to  rouse 
the  people,  has  calumnialed  the  measures  of 
govepDment,  as  tyrannical ;  and  vindicated  the 
enemies  of  this  country,  representing  that  we 
are  at  war  with  them,  because  they  will  be 
free,  and  recommending  them  as  objects  of 
great  commiseration,  and  that  it  is  a  fauU  in 
parliament,  to  make  war  against  a  people  who 
are  brethren,  and  whom  we  should  support. 
Such  a  publication  is  seditious;  by  the  old  law 
of  this  country  it  was  more,  for  sedition, 
and  raising  commettons  among  the  people, 
was  considered  as  a  species  of  treason ;  and, 
my  lord,  though  I  am  thankful  that  we  are 
sol  called  upon  in  these  days,  to  carry  matters 
to  that  extent;  yet  it  is  said  by  the  counsel, 
that  it  approaches  very  near  to  treason :  that 
it  is  very  difficult  to  draw  the  line  between 
trying  to  inflame  the  people  against  the  king 
who  IS  one  of  the  branches  of  the  legislature 
(which  is  called  treason),  and  endeavouring 
to  overthrow  not  only  the  King,  but  the 
King,  Lords,  and  Commons,  which  cannot 
be  a  lesser  crime.  The  minor  proposition 
liere  sets  forth,  that  this  person,  the  person 
liere  described,  a  clergyman  by  profession, 
presiding  at  Dundee,  over  a  set  of  religious 
people  (to  which  I  have  no  objection — a  man 
an  this  country  can  enjoy  his  religion  with 
]»erfect  freedom,  and  never  be  callea  in  ques- 
tion^— ^that  this  gentleman,  one  of  the  society 
of  tne  Friends  of  the  People  (I  have  no  oh- 
jection  to  the  title  of  any  society,  if  their 
actions  are  good)— did  then,  and  there,  put 
into  the  hands  of  George  Mealmaker,  weaver 
in  Dundee,  a  manuscript  or  writing  of  a 
wicked  and  seditious  import,  he.  oomposed 
by  the  said  T.  F.  Palmer,  or  by  him  caused  to 
be  composed ;  there  is  no  distmctk>n  between 
a  man's  writing  with  his  own  hands,  or  his 
dictating  to  another  to  eompose.  It  af^ 
wards  underwent  VBrimis  alisrations,  m- 
Rested  by  tlie  foresaid  meeting^  and  1^ 
desire  of  the  scud  meetings  was  a^gam  put  into 
his  hand,  that  it  might  by  his  means  be 
printed  and  published. 

Then  follows  the  title  of  it,  which  begins 
with  **  Dundee  Berean  MeetiM-hotiee,  July 
1793. — ^At  a  general  meeting  of  tne  Friends  of 
libertv,  they  unanimously  resolved  to  publish 
the  following  Address  to  their  Fellow  citizens." 
It  does  not  rest  there  alone,  vn^  ^having 
written  and  published  this  paper,  but -eaes  on 
filler,  and  says,  **  Further  toe  said  Thoniae 
Fische  f  aimer,  did  sometime  durmg  the 
month  of  Jiily  aforesaid,  wkkattyaifea  fdo- 
niously  distribute,  and  cirodaley  m  Dundee, 


Edinbtn^,  and  elsewbeic^  or  caused  to  be 
circttlatM,''  &c.— ^And  these  are  the  parti- 
cular acts  condescended  upon^— This  gsn^e- 
man  at  the  bar,  is  alleged  to  have  rirrrilatod 
this  compoution,  if  it  is  an  innocent  aad  a 
harmless  paper,  all  these  thinss  will  ga  for 
nothing,  that  man  was  not  to  b&mte  for  com- 
posing it,  or  for  writing, 'or  causing  it  to  be 
written,  or  for  circulating,  or  causing  it  to  be 
ciirulated ;  if  not^  such  writing,  printing,  or 
circulation  is  criminal.  If  it  is  a  paper  lend- 
ing to  cause  tumults  and  rebellioxis,  and  over- 
turn the  government,  we  are  to  consider  every 
circumstance  attending  it  One  tiaing  I  can- 
not depart  from,  which,  if  it  is  a  seditions 
writing,  is  not  a  littie  of  a  strong  nature. 
This  gentieman's  counsel  tells  us,  that  he  is  a 
genUeman,  born  of  a  respectable  famify  in  the 
South  of  England.  A  stranger  comes  to  this 
country,  witn  an  intention  to  teach  and  pro- 
pagate his  religious  principles  among  these 
people ;  I  have  no  objiection  to  that,  ifne  had 
confined  himself  tapreaching  the  doctrines  he 
chooses  to  adopt ;  but  when  here  he  ought  to 
conform  to  the  laws  of  this  countiy,  but  in- 
stead of  doing  that,  he  turns  his  meeting- 
house into  a  bouse  of  sedition,*  for  it  states  if; 
as  dated  from  the  Dundee  Berean  Meeting- 
house. All  nations  are  liable  to  have  bf^ 
men  among  them.;  but  I  own,  we  ate  little 
obliged  to  strangers,  who,  coming  here  under 
the  pretence  of  pr^u:hing  what  they  call  the 
gospel,  should  preach  sedition  among  the 
people. 

My  lord,  this  leads  me  to  the  nature  of  thia 
paper;  and  before  I  go  minutely  into  it  I  do, 
for  one,  hold,  that  the  liber^  of  this  countiy 
is  doubtless  closely  connected  with  the  r^ht 
to  petition  all  the  branches  of  the  legislature*; 
and  when  they  present  that  petition  m  proper 
form,  and  in  decent  language  (which  I  am 
sorry  to  sav  we  have  not  an  instance  of  this 
day  quoted  to  us  from  the  bar),  then  I  hope 
the.legblatuie  will  take  nrcper  means  for  to- 
dreas.  But*  if  on  the  otner  hand,  instead  6[ 
applying  in  the  regular  manner  to  the  only 
quarter  where  oedress  can  be  obtained,  any 
public  or  private  man,  clergy,  or  laity,  riiau 
think  proper  to  call  meetings  and  eoUesttOf^ 
ther  mechiEmics,and  those  wboaBeduBatioDaadl 
circumstances  do  not  entiUe  or  qiialify.tliea 
to  judge  of  matters  of  leg^sktion-^feople 
ignorant  altogether  of  the  veiv  crienrancea 
which  they  are  toki  they  are  loaoea  with,  till 
they  are  assembled  and  taught  that  they  vtere 
in  a  state  ef  oppressioo^  the  case  is  exceedhig^ 
different.  Now  let  us  look  into  this  pep^. 
^  You,  who,  by  your  loyal  and  steady  conduct 
in  these  days  of  adversity,"  &o.  [M  die  lis- 
dictment] 


*  Hb lordship  supposed,  Ihstae the; 
was  dated  from  the  Berean  Meetiag*honse» 
that  this  Berean  meeting4ioiiae  waa  Mr. 
Palmer's  placeof  worship;  thieves  not  the 
case,,  and  was  afterwards  explaiaed  to  fab  lenlU 
ship.    Ori^.  Bdiis 
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^  Digrt  of  advcfrity*-*!!  dost  nol  ocoir  to 
si»  tlHii  lbi»  oiimiiT  wtt  in  a  grealtr  ttite  of 
tAnnifcjr  (finlhfir  tatn  being  oncacod  in  o 
«h)  in  Ihe  neiitk  of  Jnly  test  wan  tl  aajr 
«tii0r  peiiod  ^p^^  tbey  are  omy  worthy  of 
flMio  small  portion  or  liber^;'^  I  hope  all 
aiflD  hot  know  and  experieact  more  hberly 
inn  aagr  aulueci  of  any  ether  country  upon 
the  Aea  of  tie  earth.  We  know  very  weU 
thal^  in  the  aaeoth  of  Novwrnber,  there  were 
■aojr  fluch  meetings  held,  and  many  such 
puMnaatiflBs;  and  we  knew  a  stop  waa  put  to 
them,  hj  the  neUe  spk it  thai  appeared  for 
stqyperting  tho  oooetitution ;  and  I  did  nol 
thmk  tib^  in  July  last,  there  would  have 
been  any  penon  so  hM,  as  to  anake  an  at- 
teinpt  wfatth  bad  proved  so  fruitless  before. 
This  paper  goes  oa  to  mv^-*'  we  wiU  tell  you 
whole  truths,  they  am  of  a  kind  to  alarm  and 
arcane  you  out  of  your  lethargy/'  Here  this 
writer  is  suppoong  that  his  auditors  are  in  a 
stale  of  letBargyy  which  implies  a  state  of 
contentmenty  they  are  in  a  pacific  contented 
state.  But  this  writer  is  to  awaken  them 
fimn  their  letharey.  **  That  portion  of  liberty 
JQU  once  enjoyea  is  &8t  setting,  we  fear,  in 
the  darknem  of  despotism  and  tyranny." 
Where  are  these  wonis  exemplified?  That 
the  sun  <tf  liberty  is  setting  in  the  darkness  of 
despotism  and  tyranny,  we  observe  in  the 
ease  of  the  subjects  of  a  country,  who  have 
just  cause  to  endeavour  to  reform  their  consti- 
tution, and  who  took  measures  at  first  that 
might  possibly  have  had  that  efieet.  It  shows 
tha^  when  reformation  gets  into  improper 
hmnff,  they  are  the  greatest  tyrants  and  the 
g^realeat  enemies  to  liberty ;  such  a  state  of 
anarchy^  of  murder,  and  of  art>itrary  power, 
never  was  seen  since  the  world  began.  "  Too 
soon  perhape  you  who  were  the  world's  envy, 
as  poaeesncd  of  some  small  portion  of  liberty," 
-*-«  snmll  portion  of  liberty !   No,  my  brd, 

peeaess  all  of  ua  liberty  more  than  we  ever 
and  all  that  is  consistent  with  a 
and  hanpy  state— ^  will  be  sunk  in  the 
depth  of  sAvery  and  misery," — ^what  words 
are  thcfe  that  can  tend  more  to  impress  the 
minds  of  men,  and  especially  men  not  so  well 
aryninted  whh  the  history  of  this  country,  to 
take  up  their  swords,  in  order  to  save  tnem 
irani  tnat  despotism  and  skvery?  ^  Is  not 
every  new  day  adding  a  link  to  your  chains?" 
Where  axe  the  chains  of  arbitrary  power  ?  Is 
theae  n  man  existing  in  this  country  who 
does  nol  enjoy  his  liEerty,  his  religion,  the 
fieedom  of  exercinng  his  art,  his  ingenuity, 
his  industry,  his  trade?  Is  there  any  man  who 
does  not  exercise  those  privileges  to  the  ut^ 
most  extent  that  human  wisdom  can  devise? 
<*  la  not  the  executive  branch  duly  seising 
new,  &c.  powers  ?  Has  not  the  House  of  Com- 
mons jomed  the  coalition  against  you?" 
Agakm  you  !-^What  does  this  represent  to 
these  innocent  good  people,  who  were  called 
to  tie  the  disdms  or  the  person  who  wrote 
this  paper?  I  none  it  was  not  that  goitleman, 
hut  I  am  obligea  to  consider  it  as  if  it  was. 


What  do  you  think  of  it?  Would  it  not  strike 
evei^man  that  it  meant,  that  the  king,  or  his 
ministers  are  daily  seising  laqprecedented  and 
unwarrantable  powers,  or  in  other  words  are 
daily  exercisbs  acts  of  despotism  ?  Has  Mr« 
Haggart  at  the  oar  offered  to  prove  that  this  is 
a  truth  ?  Is  it  not  consistent  with  the  know- 
ledge of  every  man  who  hears  me,  and  is  able 
to  read  and  look  at  the  history  of  this  country 
of  late,  that  nothing  has  been  done  by  either 
king  or  ministry  without  the  sanction  of  the 
legislature?  Then  that  is  to  represent  the 
king,  in  the  first  place,  as  a  tyrant  Then  who 
are  the  next  set  oi  people  ?  **  Tyramiy  and  aris- 
tocracy." No  countiy  was  ever  more  happy 
under  a  more  amiable  prince,  and  the  father 
of  his  people.  Who  are  the  aristocracy? 
The  House  of  Lords.  Then  comes  the  House 
of  Commons,  they  are  the  barrier,  and  no 
doubt  they  are  the  true  and  im)per  barrier  to 
prevent  encroachments  by  king  and  lords ; 
but  they  are  not  to  be  trusted,  thc^  are  joined 
in  a  combimition  witii  the  king  and  the  lords 
against  your  liberty.  **  Is  the  election  of  its 
members  either  fair,  free,  or  freouent?"  That 
is  to  indicate^  that  the  people  or  this  country 
are  to  have  no  confidence  whatever  in  that 
branch  of  the  legislature ;  and  thus  instructed 
they  can  have  qo  confidence  in  their  rulers. 
Were  this  a  time  or  place  to  look  back  on  our 
history,  how  opposite  the  conduct  of  our 
rulers  has  been,  mi^ht  be  easily  demonstrated  ; 
I  shall  only  mention  the  general  warrants. 
— Have  we  not  evidence  in  this,  as  in  many 
other  instances,  that  the  constitution  contains 
in  itself  principles  of  amendment  ?  and  it  will 
be  daily  amended.  The  Addressers  sajr,  <<  We 
have  done  our  duty  and  are  determined  to 
keep  our  posts.''  I  will  not  say  any  thing 
about  the  word  posts,  if  it  means  only  to  dis* 
cover  any  thing  that  might  be  wrong,  I  do 
not  object  to  it.  **  Ever  ready  to  assert  our 
just  rights  and  privileges  as  men,  the  chief  of 
which  we  account  the  right  of  universal 
su£firaee."  I  have  no  objection  to  a  petition 
to  parliament,  desiring  tnem,  if  they  think  fit 
to  alter  the  constitution,  which  I  have  no  ob- 
jection to,  if  they  choose  to  allow  it ;  their 
wisdom  will  be  better  than  mine ;  but  is  it 
not  to  overthrow  the  constitution  ?  Is  it  not 
making  a  new  constitution?  For,  to  the  pre* 
sent  time,  no  such  thing  as  universal  suffrage 
ever  existed :  it  is  a  speculative  matter,  and,  I 
think,  if  we  look  to  a  neighbouring  country, 
where  guillotines,  massacres,  and  murders  are 
going  on,  it  is  no  great  encouragement  to  ex- 
periments of  this  £nd,  and  I  was  surprised  to 
near  my  friend  Mr.  Haggart  at  the  bar  in 
place  of  a  universal  sumage  of  the  people^ 
limit  the  right  of  voting  to  100/.  Scots  a  year : 
I  rather  suspect  there  is  not  one  in  all  the 
Berean  congregation  who  could  boast  of  so 
much  property ;  this  society,  therefore,  need 
not  distress  themselves  about  a  suffrage,  wluch 
even  Mr.  Haggart  does  not  seem  disposed  to 
allow  them.  Then  it  goes  on,  «<  we  are  not 
deterred,  to,"    [See  the  Indictment] 
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I  cannot  but  aeree  with  Mr.  M'Conochie, 
that  it  is  impossible  for  any  man  to  read  this 
paragraph,  and  avow  what  Mr.  Haggart  has 
pleauedy  viz.  that  the  whole  intention  of  this 
was  to  encourage  the  people  to  petition, 
when  the  very  words  of  it  are,  we  neither  ex- 
pected, nor  do  expect  to  succeed  in  a  petition 
to  parliament ;  and  therefore  somethmg  else 
must  be  intended.  What  else  ?  every  man, 
who  hears  me,  must  see;  it  could  not  be  to 
carry  on  the  measure  that  they  knew  parlia- 
ment was  resolved  not  to  adopt.  An  original 
measure  seems  to  have  been  in  view,  to  rise, 
to  carry  through  what  narliament  have  re- 
fused to  grant.  Then  follows  the  next  para- 
graph, «  the  time  is  now  come,  &c."  [See 
tne  Indictment.] 

My  lord,  this  appears  to  me^  in  the  first 
place,  a  gross  falsehood,  in  saymg  the  fabric 
of  liberty  is  in  danger :  it  is  safe,  and  I  hope 
will  be  safe  in  this  country  to  the  latest  pos- 
terity, but  those  people  are  to  rise  to  over- 
Ihrow  that  constitution,  which  is  the  happiest 
in  the  world.  "  Yon  are  plunged  into  war/' 
&c.    [See  the  Indictment.] 

This  is  to  awaken  the  minds  of  the  readers 
to  the  object  of  the  present  war  in  which  we 
are  engaged  (which  is  owing  to  the  ambition 
and  madness  of  the  unfortunate  people  we 
are  engaged  with),  and  evidently  tends  to 
lead  them  to  think  that  we  mean  to  fraternise 
a  people  with  the  sword,  agreeable  to  French 
practice;  and  the  way  of  fraternizing  them  is 
with  swords  and  guns,  as  they  attempted  to 
do  in  Brabant,  and  other  countries;  but 
they  soon  found  themselves  in  a  state  of  mi- 
sery and  slavery :  and  did  they  not  show  an 
inclination  to  come  into  this  country  to  fra- 
ternize us  too  ?  Did  they  not  talk  of'^sending^ 
forty  thousand  men  to  force  us  to  accept  of 
liberty }  And  was  not  that  a  cause  of  alarm 
to  the  friends  of  true  liberty,  and  occasioned 
them  to  rise  in  a  way  that,  I  should  have 
thought,  would  have  put  an  end  to  those  at- 
tempts? Had  these  fraternizing  principles 
been  only  heard  in  France,  we  might  have 
cared  the  less,  but  here,  in  this  country,  so- 
cieties were  formed  who  were  ambitious  of 
this  connexion.  The  war  in  which  we  are 
engaged  is  in  self-defence  against  the  greatest 
invasion  of  our  rights  and  liberties,  that  ever 
was  attempted ;  but  that  we  are  at  war,  for 
the  purf>ose  of  destroying  a  whole  people, 
is  an  insinuation  so  gross  and  so  cruel,  that 
it  is  impossible  any  government  ever  can 
maintain  itself,  if  it  suffers  such  falsehoods  to 
escape.  '*  By  it  your  commerce  is  sore 
cramped,  and  almost  ruined.  Thousands  and 
ten  tnousands  of  your  fellow-citizens  from 
being  in  a  state  of  ]}rosperity,  arc  reduced  to 
a  state  of  poverty,  misery,  and  wretchedness/^ 
This  is  not  the  people  they  are  speaking  to, 
for  they  are  in  a  state  of  lethargy :  are  they 
to  awaken  them  to  tell  them  there  is  no  com- 
merce, that  all  is  gone  to  wreck  ?  Poor  iio- 
nest  tradesmen  I  They  think  nothing  of  that 
till  ihejr  am  told  by  this  preacher  of  Uie  gfi^ 


pel,  and  warned  to  rise.  The  condusion  ia, 
**  The  blood  of  your  brethren  is  pouring  out ; 
and  all  this  to  forge  chuns  for  a  free  people, 
and  eventually  to  rivet  them  forever  on  your* 
selves  ?*'  So  that  the  object  of  this  war  is  to 
enslave  this  nation.  **  To  the  loss  of  the  in- 
valuable rights  and  privile^s  which  our  &- 
thers  enjoyed,  we  impute  this  barbarous  and 
calamitous  war,  our  ruinous  and  still  growing 
taxation,  and  all  the  miseries  and  oppressions 
which  we  labour  under.*'  Now  taxation  is 
only  one  complaint;  but  there  is,  besides 
taxation,  all  the  growing  miseries  we  labour 
under :  taxation  is  necessary,  without  it  a  na- 
tion cannot  exist ;  it  is  an  unavoidable  mis- 
fortune, we  cannot  help  it;  but  these  worthy 
people  are  told,  besides  the  taxes,  all  the  mi- 
series you  are  labouring  under.  When  did 
we  enjoy  privileges  that  we  are  not  now  in 
the  possession  of?  And  which  I  hope  will 
be  transmitted  to  the  latest  posterity.  The 
Friends  of  Liberty  call  upon  you  <<  by  all  that 
is  dear  and  worthy  of  possessing  as  men,  by 
your  own  oppressions,  by  the  miseries  and 
sorrows  of  ^our  suffering  brethren,''  that  is, 
by  the  miseries  and  sorrows  of  the  people  in 
France,—"  by  all  that  you  dread;  by  the 
sweet  remembrance  of  your  patriotic  ances- 
tors ;  and  by  all  that  your  posterity  have  a 
right  to  expect  from  you,---to  join  us  in  our 
exertions  for  the  preservation  of  our  perishing 
liberty,  and  the  recovery  of  our  long  lost 
rights."  What  a  strange  representation  is 
this  for  a  people !  One-  would  suppose  this 
man  was  preaching  to  a  set  of  people  in  Rus- 
sia, or  Otaheite,  as  ignorant  of  Britain  as  one 
of  those  people.  Does  he  say  in  what  manner 
these  rignts  are  to  be  asserted  ?  Not  a  word. 
Does  he  say  the  meaning  is  that  you  concur 
in  a  petition  to  parliament?  There  is  no 
such  thine ;  but  you  are  to  ^  gather  round  the 
fabric  of  uberty."  I  wonder  he  did  not  men- 
tion the  tree  of  liberty.  But  if  any  govern- 
ment  sufiers  such  an  attack  upon  the  consti- 
tution, making  the  man  miserable  who  was 
happy  before  (nothing  can  have  a  worse  effect 
to  make  men  unhappy,  and  to  bring  anarchy 
and  confusion  into  the  country,  among  a  set 
of  orieinally  well-disposed  persons),  it  will  not 
long  De  a  government.  Is  there  any  person 
living  so  abandoned  as  to  be  desirous,  that 
this  happy  country  should  be  put  into  that 
miserable  and  wretched  situation  to  which 
they  are  so  much  attached  ?  They  talk  of  li- 
berty !  What  madness  to  talk  of  liberty  on 
French  principles !  Why  a  man  was  executed 
the  other  day  for  saying,  that  one  tyrant  was 
no  worse  than  seven  liundred,  and  directly 
his  head  was  cut  off.  As  to  the  liberty  of  Uie 
press,  I  believe  it  never  was  in  the  situation 
It  is  in  now  in  France!  I  am  a  true  friend  to 
the  liberty  of  the  press,  when  printing  in  the 
ordinary  course  of  publication;  why  let  a  man 
exercise  that  proper  liberty,  which  I  hope 
every  man  is  entitled  to;  let  him  speculate  on 
principles  of  government,  and  print  his  spe- 
culations :  but  when  that  press  is  made  th& 
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1f«B^  of  itbdfioi^to  cireyate  ISMs  and 
seditious  publicatioi»  in  the  form  of  a  hand- 
bill, there  never  was  an  advocate  for  the  liberty 
^tlie  press  who  pretended  to  justify  it. 

We  have  heard  a  great  deal  about  speeches  in 
Parliament^  I  do  not  know  whether  they  ever 
were  made  or  not  in  the  Houses  of  parliament^ 
JO  which  they  were  said  to  be  delivered ;  they 
are  not  understood  to  be  in  the  hearing  of 
any  body ;  but  we  do  not  know  upon  wnat 
authority  they  have  taken  upon  them  to  as- 
serty  that  such  and  such  men  make  use  of 
such  expressions ;  but  supposing  they  were 
true,  it  is  the  business  of  fNirliament  to  take 
cognizance  of  its  own  members;  it  does 
not  belong  to  me  to  inquire  into  it ;  if  they 
have  said  ttny  thing  wrdne,  I  am  very  sony 
for  it;  but,  if  there  are  a  wousand  instances 
of  crimes  that  go  unpunished,  is  that  an  ar- 
gument to  be  wed  by  a  lawyer ;  because  per- 
sons are  guiltv  of  equal  crimes,  and  have  not 
been  punished,  that  therefore  a  supreme  court 
is  to  stamp  an  authority  upon  crimes  brought 
before  them  ?  Let  us  suppose  for  a  moment 
that  a  murderer  were  brought  to  this  bar, 
what  should  we  think  if  a  counsel  should  plead 
that  many  murderers,  ave  murderers  ot  title 
and  respectability,  had  passed  unpunished, 
let  this  man  go  too.  That  is  the  strangest 
arguinent  I  ever  heard.  Our  duty,  my 
lord,  is  merely  official.  I  said  before,  we  are 
not  the  judges  of,  whether  this  man  is  guilty 
or  not,  we  are  here  considering  whether  he 
has  committed  a  crime  that  ought  to  be  pu- 
nished. I  can  have  no  hesitation  in  saying, 
in  my  conscience,  that  there  would  have  been 
an  end  of  all  government;  cveiy  man  would 
be  unworthy  of  existing,  who  held,  that  a  per- 
son finding  fault  with  the  constitution,  and 
niaing  insurrections  in  the  country,  is  guilty 
of  no  crime :  and  because  others  have  done  it 
that  we  are  not  to  sustain  the  action,  is  an 
abomination;  that  if  a  court  of  justice  were 
capable  of  it  in  this  country,  it  would  deserve 
and  be  worthy  to  receive  the  fate  of  that 
other  country,  m  which  all  courts  of  justice, 
all  hberty,  and  all  relijgion  have  been  over- 
thrown. I  am  of  opinion  that  it  is  perfectly 
relevant,  that  there  is  no  occasion  to  separate 
it,  and  say,  this  passage  is  seditious,  ana  that 
is  seditious,  but,  that  the  whole  of  it  is  se- 
ditious: and  I  believe  there  is  scarce  any 
thing  in  it  but  is  seditious ;  and  I  am  happy 
that,  in  this  country,  Scotland,  greater  privi- 
leges have  been  enjoyed  than  in  £ngland.  I 
am  happy  to  say,  that  a  late  incident  has 
shown  that  we  have  had  more  hberty  than 
England  has,  for  in  questions  of  libel,  and  in 
questions  of  seditioas  publications,  it  never 
was  in  the  breasts  of  the  jury  to  say,  whe- 
ther it  was  a  libel  or  not  in  England  till 
lately ;  it  is  so  now,  which  is  another  proof, 
that  the  parliament  will  amend  themselves 
when  they  see  cause  for  it ;  in  so  doing  they 
only  adopted  in  England  what  is  and  was  the 
law  of  Scotland;  and  therefore,  I  shall  give 
my  humble  opinioni  that  the  libel  is  rcQevant, 
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and  I  humbly  move  your  lordship  to  find  it 
criminal,  and  allow  the  panel  to  prove  all 
facts  and  circumstances  that  may  tend  to  ex- 
culpate him,  or  mitigate  his  guilt;  and  to 
refer  it  to  an  assize,  to  examine  and  consider 
upon  the  whole  of  the  evidence,  whether  this 
is  or  not  a  most  scandalous  and  seditious 
publication,  and  whether  this  man  has  com- 
mitted the  crime  of  writing,  publishing,  or 
circulating,  yea  or  not 

Lord  Abisrcrondy. — Mv  lord,  before  I  give 
any  opinion  upon  the  relevancy  of  the  hbel,  I 
must  take  the  liberty  to  observe,  that  by  far 
the  greater  part  of  the  argument,  maintamed, 
upon  the  pvt  of  the  panel,  seemed  to  me  to 
apply  to  a  question,  which,  in  my  apprehen- 
sion^ has  not  the  most  distant  connexion  with 
the  issue  of  this  trial ;  I  mean  the  whole  part 
of  the  argument  which  respected  the  liberty 
of  the  press,  and  the  danger  which  that  h- 
berty  might  incur  from  the  event  of  this  trial. 
t  agree  with  the  authors,  quoted  by  the  coun- 
sel for  tlie  panel,  that  the  liberty  of  the 
press  is  one  great  bulwark  of  our  free  and  ex- 
cellent constitution,  and,  as  such,  I  hope,  my 
lord,  we  shall  ever  preserve  it ;  but,  in  what 
does  that  liberty  consist  ?  It  consists  in  this, 
that  every  man  may  write,  may  print,  may 
publish  what  he  pleases,  free  from  the  lash 
of  a  licenser,  free  from  tnecontroul  of  anim- 

Srimatur,  as  the  counsel  for  the  panel  staled, 
ly  lord,  with  us  the  liberty  of  the  press  is  as 
free  as  the  liberty  of  speech  itself;  as  every 
man  in  these  kingdoms  may  utter  by  speech 
whatever  he  pleases,  so  he  may  write,  may 
print,  may  publish  what  he  pleases,  without 
constraint,  without  being  made  amenable  to 
the  lash  of  the  law.  But,  my  lord,  he  dees 
so  under  one  condition;  that,  if  he  speak  trea- 
son or  sedition  against  his  king  or  nis  coun- 
try ;  if  a  man  speak  blasphemy  against  his 
God;  if  a  man  speak  slander  against  his 
neighbour ;  then  becomes  he  liable  to  prose- 
cution for  that  treason,  for  that  sedition,  for 
that  blasphemy,  and  for  that  slander.  In 
like  manner,  with  the  utmost  liberty  to  print 
what  he  pleases,  if  he  print  or  publish  blas- 
phemy, treason,  sedition,  or  slander,  for  such 
vrritings  or  pubhcations  he  is  punishable  by 
law  when  convicted  by  the  verdict  of  a  jury 
of  his  country,  to  whose  unfettered  judgment 
it  must  go,  whether  he  has  been  guuty  of 
speaking,  writing,  printing,  or  publishing  any 
thing  criminal.  My  lord,  mat  being  the  nature 
of  the  liberty  of  the  press,  it  cannot  be  affected 
in  any  degree  by  this  trial,  in  whatever  way 
this  trial  may  terminate;  for  the  press  has 
had  full  liberty  to  print,  and  the  single  ques- 
tion now  to  be  tried  is,  Whether  this  writing  be, 
or  be  not  a  seditious  writing  ?  that  question  the 
jury  must  ultimately  decide.  If  there  be  no  se- 
dition in  it,  then  the  writer  or  publisher  of  it 
has  been  guilty  of  no  crime ;  if^  there  be  sedi- 
tion in  it,  then  he  has  violated  the  laws  of  his 
country ;  and  ought  to  suffer  for  so  doing. 

My  lord,  the  sincle  question  which  now 
occurs  for  our  consioeration  is,  Whether  this 
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that  if  a  quttUoo  wEkb,  i  agraa  witft  ymu 
Ipidabiiv  flecma  to  ne  not  to  lisiit  af  tbe 
imallest  douhl;  for  I  bdieve  thae  is  not 
"viUiia  these  wslis  one  auui  of  oommon  tm* 
4«K8t8iuyfkg,  whose  miod  b  not  waqied  by 
some  stnttgc  biaSy  by  soaae  unacoomitable 
pti^udice,  who  does  not  concur  in  the  opinion 
given  by  your  lordship.  As  ymir  lordship  has 
given  that  opinion  so  fulUp,  and  as  the  learned 
cQiiascl  Smt  the  psosecution  spoke  of  it  so 
iullv^  I  shoidd  think  it  improper  in  this  stage 
«f  the  caHse^  to  detain  the  oourt  with  any  far- 
ther obserratbns.  That  the  miyor  pwposi- 
tionia  sound  law,  and  defines  wliat  b  crimi- 
nal no  man  can  deny.  It  only  remains  for 
me  therefisre  to  find  the  hbel  relevant  to  infer 
the  pains  oi  law;  but  idlow  the  panel  to 
prove,  in  the  usual  form,  any  and  all  facts 
and  circumstances  that  nay  tend  to  exculpate 
bim  and  remit  hb  guilt. 

The  following  gentlemen  of  the  jury  were 
then  sworn: 


Charles  Campbell, 
Robert  Stewart, 
James  Stewart, 
Thomas  Sandiman, 
David  Laird, 
David  Anderson, 
Col.  John  Thompson, 
Jas.  Calderwood  Dur- 
ham^  Chan. 


James  Lumsden, 
Alexander  Duncan, 
Patrick  Lindsav, 
Alex.  Cunningham, 
Alexander  Wood, 
John  Fair, 

Andrew  Why te,  clerk, 
&c.  &c. 


SVinBHCB  FOR  TBS  CftOWV. 

The  Court  eranted  warrant  to  apprehend 
^person of  Willbm  MoncriefT,  town-officer 
in  Dundee,  who  was  lawfully  cited  to  appear 
8S  a  witness  in  thb  cause,  and  failed  to  ap- 
pear. The  court  also  fined  the  said  William 
Moncrieff  in  the  sum  of  100  Marks  Scots. 

Harry  Dmvidson,  sworn.— Examined  by  Mr. 

Burnett. 

Look  at  that  declaration,  and  see  whether 
it  is  the  (Nae  that  you  heard  the  panel  emit? 
— ^Ye^ 

Did  he  emit  it  voluntarily  ?— Yes. 

He  appealed  to  be  sober,  and  in  hb  senses 
at  the  tune?— Yes. 

There  was  no  force  nor  compulsion  made 
use  of  ?— No. 

Ix>ok  at  those  subscriptions,  and  see  if  they 
are  vours  at  the  back?— Yes. 

They  weoe  produced  to  you  in  the  sheri£Ps 
clerks  office,  were  not  they  ?— Yes. 

Is  that  your  subscription?-— Yes. 

It  b  signed  by  you?— Yes. 

iMk  at  those  two  letters  ?— Yes,  they  have 
mysubscriptions. 

Mr.  Mack  also  identified  the  hand-writing 
of  the  declaration  and  some  letters,  and  pro- 
duced a  letter  addressed  to  Mr.  Skirving, 
found  in  Mr.  Skirving's  house* 


George  Mnkmhar,  8«oau*-BiMUfBd  by 

Yottaisaweaverin  Dundee  ?*--Ycak 
Mr.  C^k.-«It  will  be  peoper  to  tell  tins 
witness,  thai  thew  b  nouiing  that  he  may 
say  afeainst  himself  that  can  anorwards  be 
bren^t  wainst  him  in.  a  criminid  prosecu- 
tion; ana  for  ven^  particiilar  leaaons,  I  wbh 
the  witness  to  witnoraw  a  mimle. 

fThe  witness  was  osdcted  to  withdraw.} 
Ir.  CIerfc.-«-My  knds,  the  fact  most  cer- 
tsinly  is,  that  thb  witness  was  himself  the 
author  of  the  hand-bill  which  b  now  prose- 
cuted ;  thb  b  a  fact  of  a  voy  deUcate  nature 
ibr  the  witness  to  cenissa,  and  thtretee  when 
tiiat  question  comes  to  be  put  to  ban,  I  sub- 
mit to  your  lordships,  it  would  be  veiy  proper 
to  gbe  him  a  very  special  waniing,jMM  every 
specbl  iaiiarmation  indeed,  that  tSeie  b  notic- 
ing that  he  can  ackno^edge,  as  to  his  beip^ 
the  writer  or  the  publisher  cw  thb  hand4»il^ 
that  can  affect  hb  own  personal  safety ;  or  that 
it  b  possible  that  he  can  be  brought  to  trial 
for  the  publication  of  thb  hand-buL 
[The  witness  called  in  again.] 

Lord  Eikgraoe^ — You  are,  upon  the  oath 
I  put  to  you,  to  tell  the  tmth ;  and  I  can  as- 
sure you  that  nothing  that  you  can  acknow- 
ledge, or  say,  regarding  your  own  conduct, 
can  militate  against  you :  you  cannot  be  ac- 
cused of  it ;  hoMrever  you  must  take  cane  not 
to  charge  yoerself  falsely,  for  whatever  is  not 
true,,  you  are  liable  to  answer  for. 

Mr.  Burnett. — ^You  are  a  member  of  a  so- 
ciely  in  Dundee? — ^Yes^  there  are  twe  societies 
in  Dundee. 

What  are  tiiey  C8lled?^0tte  is  called  the 
Frbnds  of  the  Censtitutien,  and  the  other, 
the  Friends  of  Liberty. 

Which  are  you  a  member  of  ?— The  so- 
ciety of  the  Friends  of  liber^r. 

Where  do  the  Friends  of  liberty  meet? 
— They  meet  at  present  in  a  place,  called  the 
Beresn  Meeting-house. 

Were  you  in  the  use  of  attending  their 
meetings  generally?— I  generally  attended 
them. 

Are  you  acquainted  with  James  Yeamaa 
at  the  Scouring  Bum  ?— Yes^ 

Is  he  a  member  of  that  society  ?— Yes. 

Are  there  officers  in  this  society,  people 
that  have  any  distinguishing  name  ?— xes. 

Have  you  a  preses  ? — Yes. 

What  other  officers  are  tiien  ?— We  have  a 
secretary  and  a  treasurer. 

Did  you  bear  any  of  these  offices  ?r-Ye9. 

What  were  you?~I  was  once  treasurer, 
and  once  president. 

Do  '^u  reroendMr  a  mannscript  at  any 
time  being  produced  in  tins  society,  upoo 
any  particular  occasion?— 4  remember  difie- 
rent  manuscripto. 

Do  you  rt member  a  mamweript  mthe  form 
of  an  address  to  friends  and  fidlow  citiiens  ?— 
Yes. 

At  what  time  wia  that,  as  fiv  as  you  re* 
member  ?-*6ooietime  in  July  month. 


sou 
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Do  you  remeober  thathte  of  that  nianiit^ 
eript  ? — I  remember  it  was  called  an  address 
to  neUow  citizensy  or  an  addreu  to  the  Friends 
«f  Liberty.  I  do  not  remember  the  words 
exactly. 

Who  was  it  that  produced  this  address,  do 
jou  know  ? — ^Tbe  first  part  that  was  produced 
was  at  a  committee ;  it  was  made  by  the  so- 
ciety in  general,  afterwards  according  to  their 
liking. 

Bat  who  produced  the  mantisoripti  the  first 
psrt  of  it? — ^rhat  which  is  but  a  part  of  it  I 
produced. 

The  first  part  of  it  ?— Yes,  what  was  in  be- 
sogof  it  at  that  time. 

Was  that  manuscript  read  at  that  meeting  ? 


Who  read  the  manuscript  as  fiu*  as  you  re- 
collect?—In  the  committee  I  believe  it  was 
httdifpontbe  table,  and  Mr,  Palmer,  being 
iavjted  by  me,  and  some  otherSi  to  that  so- 
ciety, read  it. 

Did  Mr.  Palmer  read  it  all  through  ? — ^As 
fax  as  I  recollect  he  read  it  over. 

What  passed  at  the  meeting  ?'-*No  more 
passed  at  that  meeting  concernme  it. 

Was  there  an  after  meeting,  woten  it  was 
produced  ?— -Yes. 

Was  there  aov  other  manuscript  produced 
at  that  meeting  ?•— No  other  that  i  know  of. 

Lord  £fA^rove.— Was  the  meeting  aeora- 
nuttee,  or  a  full  meeting? — It  was  what  was 
called  in  our  notice,  a  general  extraordinary 


meetrng. 


When  was  this  general  ejctroordinary  meet- 
ing osUed,  as  far  as  you  recollect  ? — I  do  not 
positively  remember  as  to  that 

Was  it  called  by  that  committee  that  you 
were  first  in  ? — ^Yes. 

What  was  the  principle  of  calliBg  that  ge- 
neral extFMidinary  meeting? — (S>ncemmg 
the  particnbr  concerns  of  the  society,  in  the 
first  place ;  and  then  to  publish  an  address  to 
our  fellow  citizens,  upon  the  critical  situation 
of  the  country. 

Was  it  proposed  at  that  committee,  that 
this  manuscript  should  be  read  in  the  generel 
eztraoidinarv  meeting? — ^Yes. 

Who  produced  the  manuscript  afterwards 
at  the  general  extraordinary  meeting  ? — The 
society  was  sometime  gathered  before  I  went 
in,  aad  who  brought  it  into  the  house  I  can- 
not tell;  there  had  been  some  consideration 
before  I  came  into  the  meeting  thnt  night. 
and  then  I  saw  it  lying  upon  the  table  first  I 
lUnk. 

Was  it  read  at  that  general  extraordinary 
neetiDg  f — 'Yes. 

Who  read  it  ?--Me. 

Was  there  any  debate  upon  it  ?— Yes,  there 


Was  the  MS.  of  the  Address  complete  at 
Ifaat  time ;  was  it  finished  ?— No,  it  was  not 

When  was  it  fimshed?— It  was  debated. 
cud  various  alterations  proposed  and  agreed 
tOy  and  those  alterations  ordered  to  be  made 
out. 


Was  any  thing  done  at  the  meeting  after 
those  alterations  were  made,  any  orders  given 
about  it? — ^It  was  ordered  to  be  printed. 

Now  recollect  yourself  before  you  answer 
this  question,  Who  was  it  that  Uie  meetirrg 
ordered  to  get  it  printed? — As  for  as  I  recol- 
lect it  was  delivered  to  Mr.  Pahner  and  James 
Ellis,  or  one,  or  both  of  them. 

Does  it  consist  with  yom*  knowledge  that 
Mr.  Palmer  was  a  member  of  that  meetmg?-^ 
He  entered  a  member  about  that  time. 

Is  there  any  form  at  the  entry  of  a  member  f 
or  any  book  kept  of  the  society's  proceed- 
ings ?— There  was  a  book  with  a  test  and  the 
names  -of  the  society — subscribing  to  a  small 
Deckration,  and  the  reasons  why  they  signed 
it. 

And  every  member  signed  that  when  he 
entered? — ^Yes. 

Would  you  know,  if  you  were  to  see  this 
address,  whether  it  was  tlie  same  address, 
that  was  approved  of  at  that  meeting  and 
ordered  to  be  printed  ? — ^I  am  net  very  sure. 

Look  at  this?^I  have  seen  a  paper  like 
this  before.  I  could  not  swear  that  it  is  alto- 
gether the  same,  word  for  word,  but  the  seneral 
of  it  is  the  same,  I  think;  but  I  could  ndt 
swear  to  the  whole. 

Look  if  your  subscription  is  at  the  badL 
ofthBtt?— Yes. 

You  mentioned  sometime  ago,  that  there 
was  only  part  of  the  address  made  up  and 
produced  at  the  committee,  and  you  men- 
tioned afterwards,  that  this  draugbfwas  pro- 
duced afterwards  fA  the  genersA  meeting,  or 
part  of  it ;  now,  as  far  as  you  recollect,  was 
any  addition  mode  to  this  MS.  ivom  the  time 
it  was  produced  at  the  committee,  to  the  time 
it  was  produced  at  the  general  extraorduiaTy 
meeting  ?— There  were  some  additions. 

Do  you  know  who  made  the  additions  ?<^I 
was  not  present,  and  I  do  not  know. 

Do  vou  know  in  whose  possession  the  M8. 
wate,  from  the  time  of  the  committee  to  \ht 
general  meeting  ?— As«ftnr  as  I  know,  it  was  in 
thepossession of  Mr.  Palmer. 

Was  there,  as  fiir  as  you  recollect,  vay 
tWng  -mentioned  in  the  books  of  the  society, 
when  this  M8.  was  read ;  was  any  minute 
taken  down?— No,  there  was  not,  that  I  re- 
mentber;  If  there  was,  I  did  not  see  it. 

Look  8t  this  paper— is  tb«t,  as  fiir  as  you 
recollect,  the  MS.  copy  produced  at  the  gene- 
ral extraordinary  meeting  ?-'It  is  not. 

Look  atit  again,  and  see  if  you  know  whose 
hand-'writing  it  is  ?— I  do  not  know. 

Do  you  know  any  hand^writing  that  it  is 
like  ?-— That  is  a  question  that  I  cannot  meddle 
with. 

Lord  15»*g«we.— Yon  are  obliged  to  say 
whose  you  believe  it 'to  be.— 1  do  nOt  know  ; 
and  no  man  hving  cao  make  me  say  more 
than  I  know. 

Yon  must  tell  us,  what  is  your  opinion.— I 
can  form  no  opinion  concerning  that  paper ; 
I  do  not  know  who  wrote  it,  nor  whose  handv 
writing  itis. 
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Mr.  Burnett. — ^Do  you  know  the  person 
who  wrote  that  paper,  that  was  afterwards 
produced  at  this  general  extraordinary  meet- 
ing?— The  one  produced  at  the  general  meet- 
ine  was  the  same  paper  with  some  additions. 

Lord  Etkgrove, — Was  it  the  same  hand- 
writing ? — It  was  the  same  paper  with  altera- 
tions. 

Mr.  Burneit. — Whose  hand-writing  were 
the  alterations  ? — I  do  not  know. 

Mr.  Maconochie.  —  Whose  hand-writing 
were  the  additions  ? — I  do  not  know. 

Do  you  Aow  the  hand-writing  of  any  thing 
that  was  put  upon  that  paper  ? — I  cannot  say 
as  to  that,  because  I  wrote  some  of  the  alte- 
rations myself. 

Lord  Eikgraoe. — ^Did  you  write  any  thing 
upon  that  paper  between  the  two  meetings? 
— ^No. 

Were  there  some  alterations  made  between 
these  two  meetings  ? — ^Yes. 

What  opinion  did  you  form?  Did  you  be- 
lieve it  to  be  written  by  any  one  person  in 
particular  ? — What  I  believe,  I  will  not  swear. 

But  you  must  tell  us  what  vou  believe. — ^I 
thought  it  was  Mr.  Palmer  who  had  done  it, 
but  was  not  sure.  I  thought  he  said  he  had 
wrote  it ;  but  am  not  sure  whether  he  said 
so  or  not. 

Mr.  Burnett. — ^Are  you  acquainted  with  a 
person  of  the  name  of  James  Ellis  ? — ^I  have 
some  acquaintance  of  him. 

Did  you  ever  see  any  letters  of  James 
Ellis,  or  any  writing  of  Ellis? — ^I  do  not  re- 
member at  present  any  letters,  or  writings  of 
his. 

Do  you  know  his  hand-writing  ?— No,  I  do 
Hot. 

You  would  not  know  it  if  you  were  to  see 
it.— No. 

^  Mr.  Maconochie, — ^Were  any  of  the  altera- 
tions, that  were  made  bdbre  the  committee, 
or  before  the  society,  suggested  by  Mr.  Palmer 
in  your  presence  ? — ^I  have  heard  him  in  the 
course  of  conversation  speak  about  it,  and 
propose  alterations. 

The  question  that  I  put  is,  Whether  any  of 
the  alterations,  that  were  acoially  made,  were 
suggested  by  Mr.  Palmer?— There  were  so 
many  of  them  speaking,  that  I  cannot  re- 
member whether  he  did  positively  propose 
smy  of  those  things  ^t  were  carried  mto 
enect,  or  not. 

Was  he  one  of  the  speakers?— Yes^  he  did 
speak  upon  it. 

Lord  Eskgrave. — ^You  have  said  that  the 
society  ordered  the  Address  to  be  printed ; 
and  I  thmk  you  said,  it  was  delivered  either 
to  Mr.  Palmer,  or  some  other  person  you 
named.  I  want  to  know  whether  that  order  was 
made  by  the  meeting  in  general? — ^Yes.  by 
the  unanimous  will  of  the  society,  without 
anv  dissention. 

Mr.  Maconochie, — ^You  said  it  was  com- 
mitted to  Mr.  Palmer,  or  Ellis,  to  get  it 
printed,— was  any  report  nuide  to  the  Society 
by  this  gentleman^  or  its  having  been  printed  ? 


— The  first  report  I  heard  was,  that  it  was  to 
be  printed,  and  they  accepted  the  offer,  and 
that  they  should  get  it  printed. 

Lord  Etkgrove.-^V pon  the  oath  you  have 
taken,  wlio  was  it  made  the  offer  to  get  it 
printed  ?  —  I  said,  these  two  gentlemen 
adopted  the  offer  of  the  society,  that  they 
should  get  it  done. 

And  when  did  you  hear  that  it  was  printed? 
— ^The  first  that  I  heard  of  it  was,  when  I  first 
saw  the  printed  copies  in  the  meeting. — ^I  beg 
pardon,  I  saw  some  in  the  hands  ot  some  <» 
the  members  before  I  saw  them  in  the 
meetine. 

Mr.  Burnetts — ^Who  produced  them  to  the 
societv  ? — I  cannot  say. 

Diu  you  see  any  in  the  hands  of  Mr.  Palmer 
in  the  society  ? — I  do  not  remember  whether 
I  did  or  not. 

Did  you  recdve  any  of  them  from  Mn 
Pdmer  ?  Recollect  yourself  before  you  make 
the  answer. — I  remember  of  receiving  one, 
but  I  am  not  sure  whether  I  did  not  ask  him 
for  it 

Mr.  Maconochie, — ^Were  vou  treasurer  to 
the  society  at  this  time  2— No. 

Do  you  know  whether  the  society  paid  for 
the  printing  of  these  copies  ? — ^Yes. 

Whom  did  they  pay  for  them  ? — ^I  heard 
that  they  were  paid  for,  and  saw  the  receipt 
for  them.  I  saw  an  order  given  for  the  society 
to  pay  for  them. 

To  whom?— To  Mr.  Palmer. 

And  you  believe  that  order  was  obeyed, 
and  actually  paid  to  Mr.  Palmer  ? — I  believe 
so. 

Mr.  Burnett, — ^Did  you  hear  from  Mr. 
Palmer,  or  any  other  person,  where  this  paper 
had  been  prmted?— I  never  was  inforined 
properly  where  it  was  printed,  so  as  to  telL  I 
might  hear  a  rumour,  but  I  cannot  tell. 

Where  did  you  hear  it  was  printed? — ^I 
heard  it  was  printed  at  Edinburgh. 

Would  you  know  the  society  book,  if  you 
were  to  see  it  again  ?^-I  am  not  sure. 

Look,  if  that  js  the  society  book  ? — ^I  cannot 
say  positively  what  this  book  is,  it  is  not  un- 
like it,  but  I  am  not  sure,  because  I  see 
nothing  to  give  me  an  assurance  of  it. 

Do  you  know  if  there  had  been  any  leaves 
torn  out  of  the  society  book?— There  was,  I 
heard,  leaves  torn  out  of  the  society  book, 
but  I  did  not  see  it. 

Do  you  know  what  the  leaves  contained, 
that  were  torn  out  of  the  book  ? — I  cannot 
say  as  to  tliat,  because  I  did  not  see  them 
torn. 

Were  you  told  what  they  contained  ? — I  was 
told  they  contained  the  names  of  the  society. 

And  what  were  the  names  subjoined  to  ? 
were  thev  subjoined  to  a  test  ? — Yes, 

And  that  was  torn  out  too,  I  suppose?-^! 
cannot  say. 

Lord  Eskgrove. — ^Did  you  hear,  whether 
the  test  was  torn  out?— I  cannot  be  positive 
whether  I  heard  soy  or  not. 
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(xexr^e  JfafiMAer'--Crosa-exan]ined  by  Mr. 

Ckrk. 

Did  you  sign  the  test  of  the  society  ?— Yes. 
Do  you  remember  the  substance  of  the 
test  ? — I  cannot  positively  say  I  remember  it, 
so  as  to  repeat  it. 

Kecollect  as  well  as  you  can^  and  state 
what  it  is  in  substance,  not  the  very  words, 
but  the  meaning  of  it? — ^We,  whose  names 
are  hereunto  su^ojned,  do  declare,  that  we 
are  not  altogether  satisfied  with  the  present ; 
representation  of  the  people,  that  we  arc  for 
a  shorter  duration  of  parliaments,  and  a  more 
equal  representation,  or  something  to  that ; 
purpose,  in  the  House  of  Commons. 

Was  there  any  line  or  measure  chalked 

out? — They  were  to  use' every  legal  means  in  ' 

their  power  to  obtain  it.  i 

Was  it  a  short  or  a  long  paper  ? — ^It  was 

pretW  short. 

What  part. of  a  page  in  this  book  did  the 
test  take  up? — Not  quite  so  much  as  the 
fourth  part  of  a  page. 

How  many  Unes  did  it  make  ?— I  do  not  re-  ' 
member  the  number  of  lines.  ; 

Docs  it  consist  witii  jrour  knowledge,  who 
wrote  the  Address  when  it  was  first  produced  ? 
—Yes.  ^ 

Who  made  the  original  draught?  was  it 
Mr.  Palmer  ?— No.  I 

I  think  you  said  Mr.  Palmer  had,  in  the 
coarse  .of  conversation,  and  you  believed, 
otherwise,  as  he  was  a  speaker  in  the  meet- 
^&  proposed  alterations  in  the  hand-biU?— 
Yes. 

Can  you  tell  what  was  the  nature  of  those 
alterations? — As  far  as  I  could  understand, 
they  were  of  a  softer  nature  than  the  thing 
was  at  first. 

What  do  you  mean  by  a  softer  nature? — 
The  terms  were  not  so  harsh. 

Mr.  Palmer  was  for  an  address  in  softer 
terras — uot  so  harsh  ? — Yes  ? 
^  Did  Mr.  Palmer  ever  speak  to  you  of  the 
nnpropriety  of  publishing  it  at  all? — In  the 
original  committee,  Mr.  Palmer  was  against 
publishing  it  ahogether. 

Has  Mr.  Palmer  a  house  at  Dundee,  or 
near  it?— He  dwells  in  Dundee,  I  beheve, 
sometimes ;  I  have  seen  him  in  what  I  be- 
lieved to  be  his  own  house. 

Where  does  James  Ellis  live  ? — I  have  seen 
him,  and  have  reason  to  believe  that  he  lives 
with  Mr.  Palmer^  but  not  altogether;  I  can- 
not say  that  he  lives  always  with  him. 

Do  you  know  at  what  time  Mr.  Palmer 
was  admitted  a  member  of  this  society  ?— ^I 
cannot  recollect  the  day  of  the  month,  but  I 
can  recollect  th^time;  it  was  on  that  night 
of  the  general  meeting  that  I  formerly  al- 
hided  to. 

Lord  Etkgraoe. — ^Did  not  you  say  that  he 

was  at  the  committee? — ^Yes,"  my  lord;  but 

I  also  told  ^our  lordshif ,  that  he  was  invited 

there  that  night. 

Mr.  C&rA.— You  have  spoken  of  altera- 
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tions  that  took  ,place  upon  the  Address,  be^ 
tween  tlie  meeting  of  the  committee  and  the 
general  meeting,  what  was  the  nature  of  the 
alteratiops? — I  do  not  remember  as  to  the 
alterations  positively  what  was  the  nature  of 
them,  but  I  believe  the  words  that  Mr. 
Palmer  had  thought  too  harsh,  were  taken 
out  of  it,  or  marked  and  interlined. 

Was  there  any  alteration  in  the  spelling  ? — 
Yes. 

Was  that  the  chief  alteration  ?— Yes,  it 
was. 

Did  you  ever  ask  Mr.  Palmer  to  write  aa 
address  of  that  sort  ? — No,  I  never  did. 

Did  you  ever  ask  him  to  compose  an  ad^ 
dress?— I  do  not  remember  whether  I  ever 
did  or  not  positively ;  there  was  a  talking  of 
two  addresses,  or  three,  or  more  that  were  to 
be  presented,  but  whether  I  asked  Mr.  Palmer 
to  write  one  or  not.  J  am  not  sure.  I  advised 
him  to  make  such  alterations  as  he  thought 
necessary. 

Do  you  remember  it  being  proposed  to 
Mr.  Palmer  himself,  that  he  bhould  write  an 
address  ? — I  cannot  be  sure  at  present  of  that. 

Lord  Ahercrombie. — ^You  have  showed  that 
the  Address  remained  in  the  hands  of  Mr. 
Palmer,  from  the  time  of  the  committee,  till 
the  general  meeting,  and  you  said  just  now 
that  you  desired  Mr.  Palmer  to  make  what 
alterations  he  thought  proper;  I  should  be 

§lad  to  know  at  what  time  you  desired  him  lo 
o  so. — At  the  committee  it  was  given  to 
him,  and  the  committee  ordered  him  to  look 
it  Qvcr,  and  see  what  alterations  were  ne* 
ccssary. 

Mr.  Clerk. — ^You  have  said  that  some  of 
the  alterations  were  made  by  yourself? — Yes. 

Were  those  alterations  made,  after  it  came 
out  of  Mf.  Palmer'^s  hands  ?— Yes. 

Lord  Eskgrove,  —  Were  your  alterations 
adopted  ?-:-Yes,  they  were  agreed  to. 

Mr.  Clerk. — Am  I  to  understand  that  those 
alterations,  that  were  made  in  the  paper  after 
it  came  out  of  Mr.  Palmer's  hands,  vyere 
adopted?  —  Yes,  every  clause  was  debated 
upon,  and  then  agreed  to.- 

You  have  already  said,  that  Mr.  Palmer 
was  a  speaker  in  the  debate — Did  he  encou- 
rage those  alterations  that  were  proposed  in 
the  society,  or  did  he  disapprove  of  them; 
or  what  part  did  Mr.  Palmer  take  in  the 
debate  at  the  general  meeting  ?  Was  he  for 
softening  the  tern>s,  or  making  them  mpre 
harsh  .^ — I  remember  he  was  tor  softening 
the  expressions  that  he  thought  were  incon- 
venient ;  and  I  do  not  remember  his  propose 
ing  any  alterations  that  night  that.were  for 
n^iking  it,  in  my  opinion,,  harsher,  but  still 
to  be  softer.  • 

Did  Mr.  Pafmer,  at  the  night  of  the  gene- 
ral meeting,,  contioue  to  dis.'^uade  them  from 
publishing  the  paper  at  all  ? — I  do  not  recol; 
feet  rightly  whether  he  was  against  pubhshr 
ing  it  Uien ;  but  he  was  at  last  for- publishing 
itjf  in  agreement  with  the  rest  of  the  society. 

Do  you  know;  or   did  you  understami^ 
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whsl  wtt  the  object  of  the  floclefy  in  pub- 
lushhxg  this  isafne  }iap«r?  what  good  conse- 
ouence  did  the^r  Expect  ttotaiiT—l  beliere 
the  mettning  of  the  society  was,  if  I  rightly 
understood  them,  that,  in  the  present  sitoar 
tion  of  the  country,  and  in  the  part  that  we 
bad  taken  in  the  afiair,  we  were  determined 
to  call  upon  our  fellow-citizens,  by  a  spirited 
Address.  We  meant  nothing  in  the  world  but 
to  make  way  to  their  feelmgs,  and  not  to 
their  passions ;  we  had  no  idea  <ii  sedition  in 
it;  and  if  there  was,  it  was  from  want  Of 
knowledge  in  us :  our  ignorance  is  to  bhune; 
and  what  we  expected  from  it  was,  in  thb 
course  of  our  prosecution,  to  cause  a  re^ 
form,  we  thought  it  necessary  to  put  forth  k 
paper  of  that  Kind,  to  animate  our  fellow- 
citizens  to  go  on  in  getting  that  redress  which 
we  had  not  yet  got. 

Was  the  propriety  of  publishing  an  addrefti 
debated  at  more  meetings  than  onef— Wie 
had  oonndered  the  publi^Eing  of  an  address 
for  two  or  three  months. 

And  how  many  meetings  might  take  place 
in  that  time  ?— I  cannot  say,  because  we  va- 
ried the  times  of  our  meeting ;  sometimes  we 
met  once  a  week,  and  sometimes  not  so 
oAen. 

And  this  was  to  animate  your  fellow-dti- 
zens  in  the  same  cause?— Yes. 
.  Did  you  propose  to  petition  parliament  for 
a  parliamentai^  reform  at  that  time? — ^Ido 
not  remember  that  being  proposed  in  the 
Address;  and  what  we  were  to  do  afterwards 
was  to  be  guided  by  circumstances;  we  were 
.Dot  sure  as  to  that  of  petitioning  any  more ; 
we  had  not  come  to  our  resolution  in  that 
point. 

Thomai   Ivory   sworn. — ^Examined  by   Mr* 

Burnett. 

Q,  What  iMTofession  are  you  of  f— j1.  A 
watch-maker  in  Dundee. 

Do  you  know  of  any  societies  in  the  town 
of  Dundee  that  went  by  any  particular  name } 
-^Yes,  I  do, 

What  names  had  they? — ^I  know  the 
society  of  the  Friends  of  the  Constitution,  and 
a  s6ciety  under  the  name  of  the  Friends  of 
liberty. 

Where  did  the  society  of  the  Friends  of 
liberty  meet  at  Dundee  ?-*In  the  Berean 
Meeting-house. 

Lord  Etkgraoe.^lX  is  fit  that  I  should  tell 
yoii,  that  nothing  that  you  can  say  in  point  of 
fact,  with  respect  to  yourself,  can  at  all  affect 
YOU  at  any  future  time :  you  have  nothing  to 
tear ;  but  to  tell  the  troth. 
'  Mt:  Burnett.  Were  you  a  tnember  of  the 
society  of  the  Friends  of  liberty  f— I  was  a 
member. 

At  what  time  did  you  become  a  member? 
do  yau  recollect?— -I  cannot  be  pointed  as  to 
that 

A  considerable  time  ago?— Yes. 

Do  you  remember,  upon  any  parUculat 
occasion,  being  present  at  thatmeeuDg  when 


a  maaasCJiipt  was^rodused  tad'  x^eA  ?^*»Y«% 
I  was  present 

Do  you  remember  what  'time  that  was?— 
I  do  not  positivdy  recollect  the  date;  btitl 
think  about  six  Weeks  ago,  pethitpS  moit. 

Who  was  it  praduced  that  manuscript?—! 
was  not  there  when  it  was  introduced.;  it  was 
in  a  person's  hand  when  t  saw  it. 

In  whose  hand  was  it?— In  George  KeaU 
maker's  hand. 

What  Was  the  tenor  of  that  manuscript 
so  far  as  you  remember  f  what  title  b$d  it  ?— 
It  was  an  address  to  the  people. 

What  was  the  tenor  of  it,  as  far  as  you 
remember?— I  did  not  attend  much  to  it,  as 
it  did  not  meet  mdch  with  my  own  approbas 
tion. 

Upon  what  grounds  did  you  disapprove  6f 
it?— I  did  not  agree  to  the  arguments  con- 
tained in  it,  nor  the  matter  conta&ed  in  If. 

What  was  the  matter,  so  far  as  you  recol- 
lect?—I  never  attended  much  to  Uie  papier. 
If  I  was  hearing  it  read^  I  could  probably  tell 
what  displeasea  me  in  it. 

What  Kind  of  a  paper  was  it-Hi  pamj^hlet, 
or  a  book,  or  what  ?— It  was  a  short  address, 
contuned  upon  a  page  of  paper,  I  thiulc. 

Should  you  know  that  address  by  sedqg  a 
copy  of  it?— I  think  I  would. 

Was  it  a  manuscript  or  a  printed' c<m  that 
was  produced?— 4  heard  a  manuscript  coifj 
read. 

Had  you  the  manuscript  in  your  ownhand  ? 
— No,  never. 

Then  it  is  only  to  the  substance  ef  it  Aax 
you  can  sp^k  ? — I  saw  that  copy  once  in  the 
town-house  of  Dundee;  but  that  was4^ot  the 
copy  produced  at  the  meeting,  I  think. 

RMid  it— I  think  this  is  the  copy,  at  least 
-die  substance  of  the  copy. 

Are  you  acquainted  with  Mr.  Fyshe 
Palmer? — ^I  know  him  by  sight. 

Was  he  present  at  that  meeting?— YeSy  he 
was. 

Was  there  any  debate?— Did  any  of  the 
members  speak  anout  the  manuscript  ?— Yes^ 
Mr.  Calmer  spoke  with  regard  to  something 
in  the  written  copy,  as  being  too  strong. 

Were  there  any  alterations  made  that  were 
adopted  upon  that  paper? — ^If  I  remember 
distmctly,  I  think  some  things  were  Tendered 
into  questions  which  were  in  the  written  copy 
ksserfions. 

Lord  ilftercromBy.— Who  was  it  that  con* 
verted  the  assertions  into  questions  ?— I  think 
Mr.  Palmer  did  it. 

Mr.  JSam^^— Did  you  hear  any  tiibg 
about  printing  that  paper  ?— I  do  not  remem- 
ber hearing  any  d^mg  with  regard  to  the 
printing  oflt 

Do  you  know  the  purpose  of  that  meeting  f 
—J  understood  the  puipose  of  the  nueefing 
was  to  approve  or  rgect  the  paper  then  pro- 
duced. 

Did  you  remain  the  whole  time  of  the 
meeting?— NcL  I  renuuued  a  very  short  time. 

WhalTassea  respcctmg  that  mano^ipi^ 
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small  altentioiu  I  nom  menlioDea. 

Mr,  Mee9iwchie,>^lDii  they  come  to  the 
resolution  of  printiDg  the  manuscript  while 
>av  wwe  thtref-^'NM  that  I  remember.  I 
think  i$  waa  to  be  submitted  af^rwar4s  to 
aovBO  oommiKee.  I  think  som^  of  the  mem>* 
hm  of  the  mee Ung  spoke  to  that  purpose. 

But^ou  did  not  stay  ?•— No,  I  stsia  but  a 
short  time. 

Mr.  BMruOt^^Do  you  veroember  seeing 
this  manuscript  after  it  was  printed  ?-*I  never 
aairtbe  me/wisfripl  after  it  was  printed. 

But  did  fm  sM  th^  paper  ^'^YeSy  I  saw  it 
posted  up  u>  different  paits  of  the  town. 

Did  you  see  any  of  those  orinted  papers  in 
lir.  FMBfv'ft  peMlp^sfpQ  i'^l  do  npt  necpllect 
whether  I  die  or  not*  I  think  I  never  was 
in  Mr,  Pdbm'^  eompHiny  to  ise«  h^n  after 
that  night. 

Hare  you  bed  occasion  to  be  acquainted 
with  the  aajMi-writing  of  Mr.  Fyshe  rahner  ? 
^I  have  aeon  it 

Pe  you  think  you  should  know  apy  writing 
of  his  that  was  shown  to  vou  ?-*I  cannot  say 
that  I  poaitively  <wouU  know;  but  I  might 
discern  ^  maem6lanee  piobahly. 

Look  at  those,  [showing  him  some  paper^l 
—I  think  it  beaie  some  re^embUuioe.  I 
c»aiiQ(t  eay  for  these  two  laat  ones ;  I  do  not 
think  theire  is  anyjgreat  re9em2>lance. 

l4iok  at  4hat  {showing  him  the  address.] 
— ^I  casaot  epeak  aa  to  the  hand^writing 
alalL 

Are  you  acquainted  with  James  EUis  at 
Doodre?*-!  cannot  say  that  I  am  muph 
arflnaintrd  with  him ;  I  know  him. 

Had  you  ever  any  occiision  to  see  his  hand- 
wriiipglf-^N^er. 

Laos  at  that,  fa  letter]  do  ]^ou  know  that 
hand^writing?'-!  think  that  is  like  to  Mr, 
Palmer's. 

Mr.  Ckrhr^M^  lords,  I  wish  the  witness 
to  be  rempved  one  moment :  it  is  not  to  make 
anir  otjoflion  to  the  witness;  hut  I  am  sure 
your  Imehip  will  see  the  prppriety  of  it  in 
wihnt  I  ans  a)iont  to  state. 

(The  witness  ordered  to  withdraw.] 
Mr.  C/lerk.f— I  am  going  to  mention  to  yonr 
]0niaUp» »  fa^t  th^t  hisa  on)y  come  to  my 
knowlei^e  within  these  two  minutes;  ai^^ 
m9  ]mih  ^  11  tUs»  ^^^  ^^  is  &  r^mark^ble 
TeeeinManre  between  Air.  Palmfr^s  hand^ 
writing  and  his  brother's  hand^writing.  wbp 
lives  in  E;ngland.  Your  lordships  must  know 
very  weHy  tiiat  it  often  takes  place,  that 
thm  is  a  family  likeness  in  hand-writings  as 
w«U  ^e  in  fiK;iMi^  I  have  here  wroit  u  his 
hrother^  hand^wryUng  whi(:b  I  wi^h  tp  iihow 
biu^  and  uk  him  if  that  is  Aot  Mr.  Palo^pr's 
haadvwritiiig.  tm^iwitotnkeyoiirlQrdahlp's 
opirwopi  npoii  it. 

JjuA  JEkkMnut.'^^K  the  nublic  nroascutor 
el^ieciifd  t^  A,  1 49  not  know  that  the  Cour^ 
cpuM  sJJov  i| :  bp4  i  understand  Ihey  do  no| 
otaretfo  i^  hMl  wipk  every  il»dii)gm(e  tp  h|( 
g^r^n. 


{The  iritoess  called  in  agun.] 
'i€rk,>^l  wish  to  ask  a  question  oc 
two  first.    You  said  you  were  present  at  thisi 
meeting  of  the  Friends  of  Liberty  when  this, 
address  was  canvassed  ?<^Yes. 

Did  Mr.  Palmer  take  a  nart  in  the  debate  ) 
—I  said  before  that  he  spoke  of  putting  whai 
was  usserted  in  the  written  copy  into  ques- 
tions in  the  printed  copy. 
^  Did  Mr.  Palmer  propose  any  other  altera 
tions  ? — ^I  thinky  altoough  I  cannot  say  posi« 
tively,  that  he  wished  also  to  soften  some  of 
the  other  phrases,  I  cannot  say  positively  a% 
to  that. 

Did  you  propose  any  alterations  yourself  ?— 
No,  I  ffid  net 

You  disapproved  of  it  yourself  P^^Yes. 

Please  to  look  at  that  writing,  do  you  think 
that  resembles  Mr.  Palmer's  handrwriting?^^ 
I  cannot  say  I  think  it  does.  X  never  saw 
any  of  his  hand-writing  so  large. 

Upon  what  occasion  did  you  ever  s^  Mr. 
Palmer's  hand-writing  f-^He  wrote  to  mn 
once  from  £dinbur|^. 

And  you  knew  that  that  was  his  band* 
wriUng?-^No,  I  never  said  that  I  did  posi- 
tively icnow* 

Dp  you  know  that  that  lett^  whkb  you 
received  from  Edinburgh,  was  the  hand-writ^ 
ing  of  Mr.  Pabner?-^It  was  signod  by  Mr. 
Paimeri  and  bad  a  strong  resemblance  to 
some  titles  that  I  have  seen  on  booki  of  Mr. 
Palmer's. 

Jama  Maitkem  swom.-*1£xamined  by  Mr. 

Burnett. 

4 

Were  you  a  member  of  any  seeioly  in  tha 
town  of  Dundee  ?'*-Yes, 

Wh^t  society  were  you  a  member  of  ?-*-The 
society  of  the  Friends  of  Jibertv. 

Ap9  you  aoquainted  with  Thomas  Fyshe 
Palmer  r— I  know  thai  gentlemnn.  I  always 
called  him  Mr.  Palmer- 

Did  you  see  Mr.  Palmer  at  any  of  tbos^ 
meetin,^?-*Yes. 

Do  you  remember  any  manuscript  being 
produced  et  that  meeting  ?-*-Yes. 

Do  you  remember  an  Addrew  to  the  Friendf 
of  liberty  ?-^N0|  I  remember  an  Addre«9  to 
Fdlow  Citizeiu. 

Wa«  Mr.  Palmar  present  at  that  meeting? 
—If  I  remember  right,  he  was. 

Who  pipdueed  tl^  address  f^^I  did  not  see 
it  produced. 

14  wfaosp  hand  was  it?«~I  cannpt  remem- 
ber. It  went  frpm  hand  tp  hand.  I  believq 
(.had  it  in  my  own  hand. 

Did  ypu  hioix  it  itead  ?^Not  wholly  throng 
I  he^d  it  read  paragraph  and  pmmph. 

Was  |hei«  any  debate  upon  il  ?— -Yes. 

Did  Mr.  Palmer  speak  upon  that  occasion  ^ 
wYes. 

I>id  yoi^  hear  wh^t  he  ssud  ?— The  substanei 
^  k  was,  whether  it  should  be  printed  or  oot. 

What  do  you  retamh^  Mr.  r<dmer  sajang 
tbfJt^renwrtyf  ho  sp^o  ag^t  pript- 
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Yoii  heard  it  read,  Would  you  know  the 
paper  again  if  you  were  to  see  it,  and  read  it 
<»ver;  was  it  the  printed  or  the  manuscript 
copy  that  you  heard  read  ? — A  manuscript. 
.  Do  you  know  if  it  was  printed  ? — ^I  cannot 
f  ay«  I  saw  a  printed  paper  afterwards  that  I 
thought  was  it. 

Look  at  this  printed  paper,  and  see  whether 
you  think  that  was  the  paper  you  heard  read 
in  'suhstance  ? — ^Yes,  I  dare  say  that  is  the 
paper. 

Where  did  you  see  the  printed  copy  ?  Did 
you  get  any  printed  copies  from  any  person  ? 
— I  bad  some  left  at  my  house  one  night, 
tfhen  I  was  not  at  home. 

Do  you  know  who  left  them  ? — ^No,  I  never 
inouired,  and  nobody  told  me. 

Did  you  see  any  other  copies  besides  those 
left  in  your  house  ? — I  have  seen  several 
pasted  up  in  the  town. 

Do  you  know  if  the  meeting  ordered  any 
person  to  print  it  ? — I  remember  there  was  a 
desire  to  get  it  printed. 

Who  was  desired  to  get  it  printed  ? — ^Mr. 
Palmer. 

Did  Mr.  Palmer  undertake  to  do  it?— I 
heard  him  refuse  to  write  it;  they  wished 
him  to  write  it  over  agsun,  and  he  refused  to 
do  that. 

Did  any  person  a^ee  to  copy  it,  or  did  you 
see  any  person  copy  it  ? — ^No,  I  did  not. 

•  Are  you  acquainted  with  a  man  of  the 
name  of  James  Ellis  ?— Yes,  I  know  him. 

/  Wag  he  at  that  meeting  ? — Yes. 

Do  you  know  what  was  the  purpose  of  the 
society  in  ordering  j:hat  manuscript  to  be 
printed  ? — ^The  •  reason  was  merely  to  call 
people's  minds  to  the  business  of  reform. 

Do  you  know  Ellis's  hand-writing  ? — ^I  am 
not  acquainted  with  it. 

Did  you  hear  any  thing  said  in  that  meet- 
ing about  distributme  this  paper  ? — It  was  a 
general  instruction  ftom  the  meeting  to  tell 
every  member  to  distribute  it. 

Are  you  acquainted  with  the  hand-writing 
of  Mr.-  Palmer  ?— I  have  seen  some  papers 
that  I  have  thought  was  his  hand  writing; 
but  I  cannot  say  I  ever  saw  him  write. 

*  Look  at  this  letter,  and  see  if  you  think 
that  is  Mr.  Palmer's  hand-writing  ? — I  see  a 
similarity  between  that  and  some  papers 
that  I  have  thought  were  his. 

^  ^  Did  you  hold  any  office  in  the  society  ? — 
Not  at  that  time. 

Lord  Eikgrove.  Have  you  ever  been  presi- 
dent of  the  society?— -Yes,  I  have. 

Mr.  Burnett,  Were  you  ever  in  possession 
of  any  letter  written  by  Mr.  Palmer? — I  cannot 
tell  if  I  was  in  possession  of  a  letter  wrote  by 
liim,  because  I  am  not  a  proper  judge  whether 
it  was  his  or  not. 

Were  you  in  possession  of  any  letter  that 
w%is  signed  by  a  person  of  that  name  ?— I 
have  been  in  possession  of  letters  signed 
T.  F.  P.  and  T.  F.  Palmer. 

Look  at  that  letter,  and  sec  if  you  were  ever 
JA  possession  of  it.    Look  at  it,  and  make 


yourself  certsun? — I  certainly  thmW*  I  iiavc 
been  in  possession  X)f  that  letter. 

Did  you  deUver  thb  letter  to  any  person? — 
No. 

Did  any  person  get  it  in  your  custody? — ^It 
was  taken  out  of  my  pocket*book,'  if  I  re- 
member right,  by  a  gentleman  that  I  did  not 
know  :  his  name  I  heard ;  he'  came  from 
Edinburgh.    -  .       . 

Where  was  it? — In  my  own  house. - 

Do  you  know  William  Moncrief  ? — ^Yes,  he 
was  present. 

Was  any  person  paid  for  the  nrinting  of 
this  paper  ? — ^I  saw  it  paid  one  night. 

whom  was  it  paid  to  ? — It  was  paid  to  Mr. 
Palmer. 

And  by  whom  was  it  paid  ? — ^It  was  padd 
by  a  member  of  the  society,  George  Luke^ 
who  was  treasurer  at  that  time,  if  I  remember 
right. 

Was  there  a  man  of  the  name  of  Ross  that 
was  treasurer  there  ?-^I  do  not  know. 

po  you  know  if  there  was  any  book  kept 
by  the  society? — Yes,  there  was  one  book 
kept. 

Do  you  know  of  any  leaves  bein^  de^ 
stroyed  ?— The  last  time  that  I  saw  it,  it  was 
entire. 

Did  you  know  of  any  leaves  being  taken 
out  ? — It  was  reported  so ;  but  I  did  not  know 
any  thing  of  it' 

Lord  Mskgrave,  Would  you  know  the  book 
if  you  were  to  see  it  again  ? — That  is  nearly 
the  size  of  the  book ;  but  it  was  thicker^  and 
there  was  some  writing  in  it. 

Do  you  think  this  hand-writing  is  the  hand- 
writing of  Mr.  Palmer? — I  think  it  is  some- 
thing Tike  the  letters  that  I  had. 

Are  they  his  hand- writing  ? — I  cannot  make 
up  my  mind  as  to  that ;  only  I  think  it  is 
something  similar  to  what  I  have  thought  was 
his  writing. 

Mr.  Burnett.  Look  at  that  letter,  and  see  if 
you  can  speak  as  to  that ;  is  that  the  hand- 
writing of  Mr.  Palmer,  as  far  as  you  know 
and  believe? — I  cannot  say  but  there  is  a 
similarity ;  one  is  a  letter  addressed  to  Mr. 
Skirving,  and  another  a  fragment  of  a  letter ; 
and  the  other  is  a  letter  to  Mr.  Eilis. 

You  speak  of  a  letter  in  your  possession  ad- 
dressed  to  Ellis  ? — Yes. 

How  came  you  by  it  ? — I  had  it  from  Ellis ; 
he  gave  it  to  me  about  some  money  trans- 
actions. 

James  Matthew  cross-examined  by  Mr. 

Haggart. 

You  say,  that  a  man  from  Edinburgh  came 
and  took*  your  pocket-book  from  you— how 
came  he  to  do  that  ? — ^I  was  seized  some  days 
before,  anS  was  obliged  to  find  hail  t^  I  was 
seized  on  Monday  morning  after  breakfast:  I 
was  taken  into  my  own  house ;  he  desired  me 
to  open  my  trunk,  and  he  searched  the  house : 
he  asked  me  what  I  had  in  ray  pockets ;  I 
argued  against  that ;  and  he  told  me,  if  I  did 
not  do  it  peaceably,  he  must  force  me  s  tod 
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tbcn  look  tny  papers  out  of  my  pocket-book. 

Did  he  show  you  any  warrant  that  he  had 
/or  doing  so  ? — Na 

You  said,  that  this  written  form  of  the  Ad- 
dress was  submitted  to  the  consideration  of 
the  roe^titig  ? — Yes. 

Was  there  any  debate  upon  that  ? — ^Yes. 

•  What  was  the  nature  of  the  debate,  and 
who  took  part  in  it? — It  was  whether  it 
should  beprinted ;  and  whether  it  should  be 
printed  in  a  newspaper,  or  how ;  and  con- 
cerning ^ihe  alterations  that  they  wished  to 
inakelntt. 

Which  of  the  members  proposed  printing 
it  in  a  newspaper? — Mr.  Palmer. 

Was  he  out  .voted  ? — Yes.  I  helped  to  do  so. 

'\^as  Mr,  Palmer  one  of  the  people,  or  who 
was  it  that  were  for  aherinj  the  terms  o^  it  ? 
—Different  people ;  and  I  believe  myself 
^ewise  proposed  alterations. 

What  sort  of  alterations  did  he  propose  ? — 
The  principal  design  of  them  was ;  as  the 
«)ciety  had  nothing  but  good  intentions,  he 
wished  to  make  it  so  as  to  give  ofience  to 
aobody. 

Lord  £jAr^ov6.— -Were •  they  adopted? — 
They  were  some  of  them. '' 

W  as  Mr.  Palmer  out-voted  in  those  soften- 
ing alterations? — In  some  of  thetn  he  was. 

*  What  was  Mr.  Palmef  s  reason  for  putting 
it  in  the  newspapers? — The  principal  reason 
that  he  assigned,  was  the  savme  of  expense. 

Mr.  Cltrk. — Do  you  know  who  made  the 
original  draught  of  the  address.^ — I   know 
who  owned  it  to  be  theirs. 
'  Who  was  it? — George  Mealmaker. 

What  did  Mealmaker  do,  or  say  at  this 
genera]  meeting,  when  the  address  was  under 
consideration? — He  spoke  of  it  just  as  a  man 
would, '  who  had  a  work  of  his  own  under 
consideration. 

Do  you  remember  any  thing  particular, 
that  he  said  ? — Nothing  particular,  more  than 
m  a  general  way  acknowledging  it  to  be  his; 
when  alterations  were  propc^d,  he  defended 
the  oriffinal  copy. 

Did  ne  defend  it  with  obstinacy  ?— Some- 
times, he  certainly  defended  it  with'a&;ood 
degree  of  obstinacy ;  he  was  anxious  to  tave 
it  continued  as  it  was. 

Was  there  any  of  the  meeting  that  sus- 
pected it  was  an  illegal  paper? — No,  I  be- 
Kcve  not ;  for  my  own  part,  1  had  no  thought 
of  it. 

What  purpose  did  you  mean  to  accomplish 
\q  it? — My  own  idea  was  to  call  the  peo- 
ple'»  attention  to  the  object  of  a  parliamen- 
tary reform. 

Mr.  Maconochit, — ^What  did  you  under- 
stand, when  you  desired  the  people  to  gather 
round  the  mbric  of  liberty  to  support  it  ? — 
What  I  understood  by  it  was,  that  it  was  just 
to  join  in  petitioning  parliament. 

What  did  ^ou  mean  by  telling  them,  that 
it  wa»  in  vain  to  petition  paruament,  that 
you  wertf  not  disajipoiiited  by  the  decbion  of 
Ihe  'Howe  of  Commons  concerning  your  pe-* 


tition,  and  that  it  was  a  question  you  did  not 
expect  (though  founded  on  truth  and  reason), 
would  be  supported  by  superior  numbers? 
Was  that  encouraging  people  to  present  ano- 
ther petition  ? — ^W  hat  we  meant  by  it  was, 
that  we  thought  we  could  not  get  it  this  ses- 
sion ;  but  we  were  not  so  much  disappointed, 
as  not  to  endeavour  to  petition  again  next 
session. 

Was  it  pasted  up  in  Dundee  in  several 
places  ? — ^Yes. 

Mr.  jffag^Aftf .— This  gentleman  asked  you 
the  meaning  of  one  passage  of  this  paper, 
but  you  will  be  so  good  as  answer  me,  and 
tell  me  what  you  mean  by  different  passages 
of  it.  In  the  second  paragraph  ^  In  spite  of 
the  virulent  scandal,"  &c.  [Seethe  copy  of  the 
Address,  in  the  indictment]. — Our  idea  was, 
that,  as  we  thought,  the  representation  in 
parliament  was  now  confinea  to  a  few,  in* 
stead  of  being  general,  if  people  could  get  it 
more  general  it  would  be  better. 

Now  the  next  parasraph — *<  Is  not  eveiy 
new  day  adding.'^  [See  tne  copy  of  the  Address, 
in  the  IndictmentJ.^That  was  just  what  we 
thought;  that  there  was  a  coalition  against 
us;  and  that  there  was  a  proof,  that  they 
were  not  so  ready  to  Ibten  to  us  as  they 
ousht  to  be. 

Lord  Eskgrove, — ^You  cannot  go  through 
these  paragraphs  in  this  way;  we  cannot 
hear  his  opinion  of  them. 

James  Ellis,  jun.    sworn. -^Examined  by 
Mr.  Maconochie. 

Where  have  you  resided  for  some*  time 
past? — In  the  house  of  Mr.  Palmer. 

Where  ?— In  Dundee. 

Are  you  a  member  of  any  of  the  societies 
in  Dundee  f — Yes,  I  am  a  member  of  both  of 
them. 

How  lon^  have  you  been  a  member  of  those 
two  societies? — 1  have  been  a  member  of 
them  about  eight  weeks. 

Is  Mr.  Palmer  a  member  of  them?— He  is 
a  member  of  one  of  tbem. 

•Was  he  admitted  before  you.'-^I  believe 
we  were  both  admitted  the  same  night. 

Do  you  remember  what  passed  that  night  ? 
-*-Ye8.  The  chief  thing  was  an  address  to 
be  presented  to  our  fellow  citizens. 

What  was  the  title  of  that  address?— I  do 
not  recdlect  that  it  had  any  title. 

Was  it  in  manuscript .? — U  u-as. 
Do  you  know  whose. hand-writing  the  ma- 
nuscript was? — I  certainly  do  know  whose  it 
was.    I  am  certain  it  was  in  the  hand-writing 
of  a  lad  of  the  name  of  Geoigo  Mealmaker. 

Was  all  of  it  his  hand-writing  ?— Yes. 

Were  there  any  alterations  in  any  other 
hand-writing  ? — Yes.    There  was  one  word. 

Had  you  it  in  your  hand?— I  had. 

Did  you  read  it? — ^Yes. 

And  It  was  all  his  hand-writings  except  one 
word?— It  was. 

What  was  that  word?— Either  hinfting,  or 
draggifig;  I  camiot  say  which.      .    . 
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Whofie  huid»wrHifig  was  tbatf— I  cannot 
ull. 

Did  the  sodviy  make  any  altentioiis  in  it? 
—Yes. 

In  irhose  haod^wtitlng  were  they  madef-^ 
I  cannot  recoUeet 

Were  anv  of  them  made  1^  Mr.  Palmer?— 
Not  that  I  know  of. 

You  were  there  all  that  time,  weie  not 
ran?— Yes.  IraeoUed  that  seferai  people 
lad  the  Address  in  their  hands,  and  sewal 
people  had  pens  in  their  bands;  but  I  cannot 
say  who  made  the  aitemtions. 

Wasitoideredia  be  printed  by  the  meel- 
ingf-Itwaa. 
And  who  nndcrtaak  to  print  it  ?*-!  did. 
Did  any  body  elee  say  any  thins  about  it? 
*«Mr.  Palaaer  said  he  could  sattfy  gpt  it 
printed;  and  I  am  not  certain  whether  he 
undeitoek  it,  but  wie  were  both  together. 

Was  H  d^ivemd  to  you,  or  to  Mr.  Palmer? 
— ^It  was  deliTcred  to  me.  I  wrote  a  copy 
for  the  mess,  and  left  the  original  copy  lying 
in  Mr.  Falmer's  house;  anOl  do  not  Icnaw 
w^ot  beeame  of  it  afterwards. 

What  became  of  your  eopy  ?-*-!  was  taisHi 
Ul,  and  I  do  not  know  what  became  of  it 

Did  you  ever  see  it  after  it  was  printed  ?-«• 
I  have  seen  it  several  times  since  it  waa 
printed. 

Have  y«u  seen  it  m  Mr.  Palmer's  house 
since  ?;«-Yes. 

Do  you  know  whether  it  was  paid  for^  or 
not?— I  do  not  know. 

Do  you  know  whose  printing  office  it  was 
prmtediatP^No. 
You  never  heard  ^-^No. 
Did  you  inform  the  meeting,  that  ^u 
knew  a  peraon  who  woidd  mint  it?^  in* 
formed  the  meeting,  that  I  woidd  fst  h 
printed. 

Was  there  any  person  ikaX  you  and  Mr. 
Palmer  had  agreed  upon  should  print  it,  nfter 
you  had  wrote  it  ?— No. 
You  left  the  maattscript?«^Yes. 
You  had  no  conversation  with  Mr.  Palmer 
about  the  printing  of  it  afterwards  ?.^None. 
Is  that  your  hand- writing  f-<*Yes,  I  belaeve 
it  is. 

Was  that  the  copv  you  wrote  for  the  press? 
—I  will  not  pretend  to  say  that 
Did  you  write  no  other  copy  ?'«-No. 
Then  that  must  be  the  copy  you  wiote  far 
the  press. — Certainly. 

Look  at  the  date;  is  that  your  hand-writ- 
ing ?«-No,  tiiat  is  not  my  hand  I  think. 

Whose  hand  is  that,  to  the  best  of  y.sur 
knowledge  and  belief  ?<^I  am  sure  I  could 
not  say  whose  hand-writing  that  is. 

Lord  Ahercnmii^.'^YQM  are  upon  oath; 
and  tf  there  is  no  absolute  certainty,  peuam 
bound  to  4«il  the  Court  and  jury  what  ymir 
belief  is? — My  lord^  I  can  onqr  beliexe  a 
UMag  itfaat  (know  to  he  certain;  «adf  i§  J 
have  but  slight  grounds  for  my  belief  itta 
rather  auppostdon  Shan  belief. 
You  are  really  bomul.  1^  your  <«t]i  to  Idl 


all  that  you  believe,  with  regard  to  that  letter;, 
and,  as  to  the  hand-writing,  you  are  bound  to 
tell  it;  and  if  you  do  not  t«l  it,  you  swear 
faise]y.-«-My  lord,  I  am  so  conscious  of  the 
seriousness  of  the  oath  I  have  taken,  that  I 
am  really  not  to  say  any  thing  but  what  1 
know,  because  I  may  be  vastly  mistaken. 

You  may  be  miat^cen,  but  you  are  bound  to 
tdl  what  your  belief  is.— I  can  only  say,  that  it 
is  like  Mr.  Palmer's  writing,  but  I  can  say 
nothing  &itber. 

Look  at  that  letter;  did  you  ever  see  that 
letter  before  ?— I  do  not  know  wheth^  I  ever 
didornet 

That  is  a  letter  addressed  to  you ;  you  arv 
desired  to  read  it;  and  having  read  it,  you  arc 
desired  by  the  oath  of  God  to  8ay»  whether 
you  ever  saw  it  before  or  not?'^  can  only, 
say,  that  I  have  seen  a  letter  similar  to  that 

Similar  in  writing  ?-*-Yes, 

And  nmilar  in  inatter?^Yes;  tnit  I  vastly 
dislike  suppositiona. 

00  you  believe  it  to  he  the  same  letter  f-^ 
It  has  every  appearance  of  it. 

Do  you  believe  it  to  be  the  same  ?  If  you 
do  believe  \l  and  do  not  say  is^  you  are  suuty 
of  perjuiy,  and  the  Court  will  act  witn  vou 
aeconjungly.  The  question  to  youisaplein 
one.  Do  you  believe  the  letter  in  your  hand 
to  be  a  luiter  which  you  have  fi>nnerly  re- 
ceived ?-^I  leceived  a  letter  from  Mr.  Palmer 
similar  to  that,  but  this  direction  here,  I  be- 
lieve, is  diftmt;  and  therefisne  I  am  not  to 
go  upon  n  thing  that  I  am  not  absolutely, 
certam  of.  I  rather  think  that  the  letter^ 
that  I  reoeiiRsd  ftom  Mr.  Pahner,  wasootfd- 
dreased  to  Mr^  £Uia. 

You  aie,  upon  fjsiir  oath,  bound  to  say, 
whether  you  think  i|  is  that  letter  that  yoo 
reoeived  tern  Mr*  Palmer,  yea  or  no?***! 
have  told  your  lordship  my  reasons  far  doubts 
incit. 

I maily must  cautkm  jwu ;  yopnowatend 
upon  the  brink <of  a  piecipke :  yeusay>yDia 
mceived  a  letter  from  Mr.  Palmer,  the  sub* 
stance  of  which  appears  to  be  the  same  with 
that,  and  the  hanidUwriting  appears  to  be  the 
same;  now,  what  became  of  that  letter  which- 
you  received  from  Mr,  Palmer  ?**-!  0Mre  U  to. 
James  Matthew. 

Did  yen  never  get  k  back  frnm  h«s?*r-No. 

Did  be  ever  teUyou  what  he  made  of  it,  or 
what  became  of  it?-^I  do  not  ncoUect  bia 
ever  telling  me  where  it  went 

Mr.  Macflewto^*.  Did  yon  over  hmr  or 
not  what  beoame  of  it?-*-Yes»  I  have  heaid 
fnm  the  report  of  the  tOMtt»  whidi  cveiy 
body  heard,  that  it  was  delivered  tn  %  maA 
whe  fisn«s  from  fdtnbnrgh  le  Dundee. 

Lord  4b€tan9mi(ifi^^¥0i  yowr  own  sak^  I 
must  again  put  that  letter  wteyeurbaad  to 
mad  jtoverngiini  nnd  «f  up^n  ynur^M* 
oath,  whether  that  lis  tbeMMir  you  meaived 
6ms  Mr.  Piahner^  yea,  «rfl#>Md  wMeha^on 
gana  to  James  MaHhnw ;  and  imt^^iU  altoM 
to  the  date  of  it,  and  ^  iiie  icMtt  (da**  «f  4iu 

Nosridoyen,  mM0h  hefief^thitMiifilPte 
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th«  warn  letter  that  you  liMived  from  Mr. 
Palmer,  aad  which  j[ou  jave  to  James 
Blatthew  ?*— I  beliere  it  is.  f  bare  now  rea- 
son to  think  it  is. 

Why  did  not  yoa  say  so  before  P^-Becanae  I 
trmt  to  eo  upon  absolute  certainty. 

Mr.  MaconockU. — ^Look  at  that  paragraph ; 
is  it  with  resard  to  a  printer  ^-^Do  you  know 
any  thing  aoout  the  printer  ?— ^I  have  heard 
i^iorts. 

Yoa  are  quite  ienorant  from  that  letter,  who 
is  the  printer  of  it? — I  am  quite  ignorant 
of  it 

Lord  Ahercrmidnf^n^,)  .  ^  My  letter  to 
Smitoo,  and  part  of  my  letter  to  the  printer's 
brother  are  in  evidence  asainst  me.''  Now, 
will  you  say  that  Mr.  Palmer  never  told  you 
Vtio  was  the  printer  ?— No. 

Did  he  never  write  to  you  who  was  the 
mater?— No,  he  speaks  of  the  printer's 
wrother. 

Mr.  Bumat, — Do  you  know  your  own  hand- 
vritinf  when  you  see  itf-~YeSr 
,    Is  that  your  hand-writing?  (thowing  him  a 
ietter.y—ic^  indeed  b  it. 

JosKf  ElUiy  jun.  cross-examined  by  Mr. 

Eagg^rt, 

Do  yoa  recollect  being  in  company  with 
Mr.  Palmer  some  time  in  the  month  of  June 
last?-  Where  is  Mr.  Palmer's  house?— In  the 
Wwn  of  Dundee. 

Is  it  up  a  close?— Yes,  it  goes  by  the  name 
•f  the  Methodist  Close. 

Wen  vou  in  Mr.  Palmer's  house  in  the 
saenth  or  June  last?— I  do  not  think  I  was. 

Do  you  recollect  Mr.  Palmer  and  you  com- 
ing out  of  hb  house  together  ?— I  do  not  recol- 
lect that. 

Were  you  ever  in  company  with  Mr.  Pal- 
mer in  the  month  of  June  last,  when  any 
r[>ple  stopped  you  and  him  in  the  street? — 
lemember  being  in  company  with  him, 
when  somebody  stopped  us  in  the  Close. 
'  Do  you  recollect  who  stopped  you  ? — George 
Mealmaker  was  one. 

What  is  he  ?— A  weaver  in  Dundee. 
*    One  of  the  witnesses  here  ?— Yes. 

Do  you  recollect  any  other  name?*— Yes, 
Hiere  was  one  Alexander  Wood. 

Is  he  a  witness  too  ? — ^Yes. 

Was  there  any  other  body  ? — ^I  believe  there 
were  one  or  two,  but  I  do  not  recollect  their 


Do  you  remember  what  passed  upon  that 
occasion  ?— Yes,  Mr.  Palmer  and  I  were  going 
op  to  Mr.  Palmer's  house,  and  those  people 
stopped  us  in  the  Close,  and  George  said  to 
If  r.  Palmen  I  belong  to  a  socic^  of  the 
Meads  of  Liberty,  that  meet  in  this  Berean 
Meeting-house  above  here,  and  told  Mr.  Pal- 
iner  at  the  same  time,  that  they  intended  to 
publish  an  address  to  their  fellow  citizens,  and 
that  they  would  be  very  dad  of  Mr.  Pamier's 
in  it.    Mr.  Pahner  asked  them 


what  number  of  you  meet  there,  and  what 
ittt  they  tbat  composeyour  Bocdety  t  and  Meal- 


maker,  I  think  it  was,  answered;  says  he, 
there  are  a  vast  number  tliat  belong  to  the 
society,  but  there  are  not  more  than  30  that 
re^Iarly  meet  there ;  and  we  are  composed 
duefly  of  tradesmen  and  labourers.  Then, 
says  Mr.  Palmer,  you  are  so  few  in  number, 
I  think  it  is  a  great  folly  in  you  to  think  of 
publishing  any  thing ;  it  would  answer  very 
little  purpose,  and  would  only  bring  an  ex* 
|>en8e  upon  people-  that  are  little  able  to  bear 
It;  and  Medmaker  said,  we  are  not  like  the 
other  society,  for  we  have  money  by  us,  and 
we  will  publish  it.  Mr.  Palmer  said,  he 
thought  it  was  folly  to  publish  an^  thing  at 
present,  that  it  would  be  only  patting  tmm 
to  an  imnecessary  expense,  and  he  advised 
them  to  publish  nothing ;  and  he  made  that 
answer,  that  thev  had  money  by  them,  and 
were  determined  to  publish.  Then  I  ifent 
back  with  them,  and  said,  if  you  are  deter- 
mined to  publish,  I  think  two  or  three  of 
you  should  draw  up  an  address,  and  bring  it 
with  you ;  and  that  which  best  pleased  Uie 
society,  should  be  adopted— and  we  parted 
upon  that :  however,  I  asked  Mr.  Palmer  to 
be  so  good  as  attend  their  next  meeting. 

Was  not  Mr.  Palmer  a  member?— No,  he 
was  not  at  that  time;  they  asked  it  as  a  fa- 
vour that  he  would  attend  their  meeting. 

Did  Mr.  Palmer  accordingly  attend,  do  yoa 
know?— I  believe  he  did.  The  next  day  I 
said  to  Mr.  Palmer,  Have  vou  written  anr 
thing  for  these  lads  yet?  and  Mr.  Palmer  said. 
No;  he  did  not  intend  to  write  anything;  he 
thought  it  was  only  bringing  an  expense  upon 
them  that  they  were  little  able  to  bear.  I 
said,  I  think  you  are  vastly  mistaken ;  there 
is  very  little  written  upon  that  subject,  and  I 
wish  you  would  write  someUiing;  and  I  asked 
him^  day  after  day,  to  do  it,  and  he  always 
put  It  off.  He  went  to  the  society ;  and  when 
ne  came  back,  I  asked  what  they  had  done^ 
and  he  said,  some  of  them  had  given  an  ad- 
dress to  him  to  look  over  and  correct.  I  de- 
termined to  go  to  the  next  meeting ;  and  I  saw 
Mr.  Palmer  deliver  back  this  adoress  toMeaK 
maker  into  his  .hand,  and  he  said,  As  I  am 
not  a  member,  I  have  not  taken  the  liberty  to 
alter  a  single  word  but  one. 

What  word  was  it  ? — Something  about  hurl- 
iim  or  drawing;  except,  says  Mr.  Palmer, 
what  relates  to  the  grammar  and  to  the  spell- 
ing. Mr.  Palmer  said  at  the  same  time,  I 
would  not  have  you  publish  this;  at  least, 
says  he,  if  you  do,  it  must  be  materially  al- 
tered ;  and  Mealmaker  said,  when  I  wrote 
that  address,  I  was  conscious  to  myself  that 
there  was  not  one  word  in  it  but  was  true; 
and,  if  it  is  materially  altered,  I  will  scratcl| 
out  my  name  in  the  book.  After  that,  Mr. 
Palmer  desired  that  it  should  be  debated, 
clause  by  clause ;  but  it  was  first  put,  whether 
they  should  publish  or  not?  which  was  car- 
ri^;  and  the  next  question  was,  what  they 
should  publish?  and  then  they  debated  it, 
chuise  by  clause;  and  a  number  of  alterations 
were  made. 
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Who  took  a  pact  in  it?— A^aelfand  Mr. 
Donaldson.  Mr.  Donaldson  suggested  a  mo- 
tixm  to  me. 

Did  any  body  take  part  in  the  debate  be- 
sides yourself  and  Mr.  Donaldson?— Mr.  Pal- 
mer took  part  in  it 

What  was  the  nature  of  the  part  that  he 
took  in  it?— Mr.  Palmer  desired  them  fre- 
quently, If  you  do  publish,  you  must  soften  a 
number  of  those  phrases;  not,  says  he,  but  I 
believe  that  every  word  in  it  is  really  as  true 
as  the  Gospel;  but  the  people  in  power  will 
be  vastly  ready  to  make  a  handle  of  it  against 
you:  he  said,  that  it  might  be  laid  hold  of  by 
the  people  in  power,  ax^  they  would  get  into 
trouole. 

What  was  the  avowed  intention  of  the 
meetinff  in  pubh&hin^  that  paper  ?  What  was 
their  oDJect  ?  — Their  object  was  to  induce 
their  neighbours  to  join  with  them,  to  procure 
a  reformation  in  parliament  by  all  peaceable 
means;  to  awaken  the  minds  of  the  people, 
that  they  should  join  together,  and  petition 
the  legislature  for  the  removal  of  what  we 
consider  as  grievances. 

What  were  the  refonhs  you  pointed  at?— A 
more  eaual  representation  of  the  people.  He 
earnestly  advised  them  not  to  publish  at  all, 
but.  if  they  did,  every  word  that  was  offensive 
he  desired  to  be  altered ;  and  it  was  often  car- 
ried against  him;  and,  when  put  to  the  vote, 
they  were  ordered  to  stand. 

It  was  George  Mealmaker  who  wrote  this 
paper  f— Yes. 

How  do  you  know  that  he  was  the  person 
that  wrote  it  ?— He  says  to  Mr.  Palmer,  when 
we  were  gomg  out,  I  would  thank  you  to  write 
over  a  clean  copy  for  the  press,  for  my  hand 
IS  not  easily  read ;  and  he  asked  me  to  do  it, 
and  I  did  it. 

Did  you  see  Mr.  Palmer  return  it  to  Meal- 
roakej"?— Yes  •  I  did  it  at  the  next  meeting. 

Did  Mr.  Palmer  pay  the  expense  of  publish- 
ing this  paper?— I  saw  Mr.  Palmer  get  the 
money  in  the  society  one  evening  for  publish- 


ing It;  it  was  paid  in  my  presence. 

Mr.  Maconochie -I  asked  him  before,  and 
he  said  he  knew  nothing  about  the  payment 
of  it.— I  believe  not;  if  f  did  say  so,  I  was  un- 
der a  vast  mistake. 

Mr.  Ha^^flr/— What  did  you  understand  to 
be  the  meaning  of  that  address  ?  Did  you 
suppose  it  to  be  any  thing  fkrther  than  for  a 
reform  in  oarliament?  or  what  was  your  opi- 
Tuon  of  it?— I  can  only  answer  for  myself, 
that  there  was  no  seditious  intention  in  it ; 
for  I  made  a  motion  afterwards,  that  a  name 
might  be  put  to  it;  for  as  there  was  no  name 
to  It,  they  would  say  \re  wished  to  steal  into 
the  world ;  and  we  were  sorry  that  those  in 
power  should  think  that  we  meant  any  thing 
wicKeci. 

Lordi^ttfrcroroftv— In  what  capacity  did  you 
live  with  Mr.  Palmer  ?-As  a  visitor  merely, 
nothing  ferthcr.  ^' 


Alexander  MorHn  called  ill.  t 

(Ordered  to  withdraw.) 

Mr.  CUrk — ^I  object,  that  no  such  persoi;i 
is  cited  as,a  witness  upon  this  trial.  There  is 
a  Mr.  Moran  cited  as  a  witness,  but  not  the 
person  who  was  in  the  presence  of  the  Court 
a  little  time  ago;  the  name  is  spelt  wrong; 
there  is  a  variation  of  one  letter. 

Mr.  Burnett.— I  submit  to  your  lordship, 
that  this  is  the  same  objection  that  Avas  .  re- 
pelled by  the  Court  in  the  outset. 

Lord  Abercromhy — It  is  no  objection  at  all. 

Th^  Witness  sworn. 
(Examined  by  Mr.  Burnett,) 

Do  you  remember  being  in  possession  of 
any  printed  Address  to '  Friends  and  Fellow- 
citizens? — Yes. 

How  manv  of  them  had  you  in  your  posr 
session?— I  had  what  they  called  1,0CX)  copies 
in  mv  possession. 

Where  did  you  get  them  from  ?— From  th^ 
printer. 

Do  you  remember,  upon  your  oath, — ^and 
think  hefore  you  answer  the  question  tliat  t 
am  to  put  to  you, — ^What  printer  did  you  get 
them  from?— From  my  brother. 

What  is  his.  name  ?— John  Morriu. 

Was  he  the  printer  of  them  ? — I  believe  so. 

Do  you  know  by  whose  orders  these  papers 
were  printed  ?— Yes. 

Who  ordered  them  to  be  printed  ? — It  was 
Mr.  Palmer. 

How  do  you  know  that? — I. got  a  lette*r 
from  him ;  but  I  do  not  know  whether  it  is 
his  hand-wiitinj;  or  not. 

Had  you  ever  received  any  letters  from 
him  before? — Yes^  but  I  never  saw  him 
write. 

Did  you  think  that  it  came  from  Mr.  Pal- 
mer?— Yes. 

Was  it  signed  by  Mr.  Palmer? — ^Yes;  it 
was  signed  with  his  initials. 

Was  there  any  manuscript  copy  sent  to  you 
to  get  printed? — Yes. 

Who  sent  it  ?— Mr.  Palmer. 

Look  at  that  paper,  and  see  whether  that 
is  it  or  not  ?— Yes ;  it  is. 

Did  that  piece  of  a  letter  come  with  it  ?-t 
No. 

Look  at  that.— This  is  the  paper  that  came 
along  with  it 

When  did  yoii  get  this;  before  or  after- 
wards ?  -I  think  I  got  it  before. 

Are  you  sure  you  got  it  at  all  ?—  I  think  sc^ 

Look  again,  and  oe  certain  whether  yoi^ 
got  it  or  no  ? — I  got  it  before,  but  there  was 
nothing  printed  from  it. 

Do  you  know  any  thing  about  the  tearing 
of  these  letters? — No,  I  know  nothing  about 
it,  except  by  accident :  I  did  not  think  they 
were  of  any  consequence. 

What  became  of  them  afler  you  got  them  ^ 
were  they  torn  while  they  were  in  your  pos- 
session ? — ^Yes ;  I  suppose  so. 

IIow  got  they  out  or  your  possession?— The 
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<Aeew  Cine  tnd  fleticbed  my  rtiop;  and  I 
actually  did  oot  know  there  were  sucb  papers. 

Do  jrou  observe  any  alteratioiis  made  io 
lbemsmoe?-*-No. 

Was  the  mamiscript  got  at  that  time?-* 
Tea,  upon  the  search. 

Were  you  present  at  the  search  \ — ^Yes. 

Had  you  any  directions  to  destroy  the 
letters,  or  the  manuscript^  either  the  one  or 
the  other  ?— No;   I  had  no  orders  to  destroy 


Not  froiB  any  body  ?— No. 
IjDokatthat;  what  is  it?— A  paper  that 
found  hy  the  officers  in  my  possession. 
Hid  you  send  off  the  principal  ? — No. 
It  was  intended  to  have  been  a  letter  ?— > 


To  whom  ?— To  Mr.  Palmer. 

What  did  you  do  with  the  1,000  copies  that 
you  got  from  your  brother  ? — ^I  seat  them,  aa 
deaired,  to  Dundee. 

Did  jKM,  send  them  all  to  Dundee?^!  kept 
120  copies. 

You  sent  the  rest  to  Dundee  ?— Yes ;  I  was 
deaiied  to  give  KK)  copies  to  Mr.  Skirving. 

And  you  kept  them  for  him  ?— Yes. 

And  did  he  get  them  firom  you  ? — Yes. 

Dkl  he  eaU  m  them,  or  send  for  them  ? — 
Be  sent  for  them. 

To  whose  addness  dkl  you  send  those  that 
jas  sent  to  Dundee  ?•— The  person  that  dear ed 
me  to  get  them. 

Who  was  that?»-Mr.  Pakner. 

Which  way  did  you  send  them  \''^'!f  the 


Did  you  send  900  to  Dundee  then  ?-~I  ima- 
g^so;  I  did  not  count  them. 

Did  Mr.  Skmring  get  the  whole  120.'--- 
No ;  he  eot  but  100. 

What  became  of  the  90?— They  were  left 
in  fliy  shop. 

Did  you  part  with  any  of  them? — Yes;  I 
gave  some  odd  ones  of  them  away. 

Did  Mr.  Pidmer  apply  to  you  afterwards 
otouttfaemP-^No. 

Did  you  ever  hear  from  Mr.  Palmer  aAer 
he  had  got  the  rest  of  the  1,000  copies? — No. 

Did  you  get  any  payment  for  them  from 
any  person  ? — No. 

Da  yoB  know  ifyour  brother  was  paid?*-! 
cannot  tell. 

Jckn  Marrm  sworn. — Examined  by  Mr. 

Maconockie. 

Were  yea  empk^ed  io  print 'an  address  to 
liie  Mends  of  liberty  at  Dundee  l-^Yes. 
Who  eaaployad  you?^My  bvoCher. 
How  many  were  printed?— 4  or  500,   I 


inagiBe. 
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^ere  you  paid  for  it  ? — ^No. 

Tou  nemr  were  paid  ?— No ;  never. 

Did  ymi  know  who  employed  yoH  ?-'it  was 
mvbrother. 

Did  he  promise  van  parent  ?— Yes. 

Oo  fou  ^kaow  who  set  nim  upon  the  biisi> 
neas  ? — ^No. 

Did  ^oa  ever  ask  him 

VOL.  xxin. 


Did  you  send  him  aH  thai  were  thrown  off? 
—Yes. 

Did  you  debit  him  in  your  account-book 
for  them? — ^No;  I  have  no  account4M>oks, 

Look  at  that;  is  that  the  one  that  you  print- 
ed?— It  looks  like  it;  another  might  prmt  it 
just  in  the  same  manner. 

Look  at  that :  Is  that  the  manuscript  that 
you  printed  from? — ^I  dare  say  it  is. 

George  M^Intoth  sworn. — ^EsamtUed  by  Mr. 

MaamocMe. 

You  are  a  derk  to  Mr.  Handyside  in  Edin* 
burgh  ?— Yes. 

Do  you  remember  ever  getting  a  copy  of  a 
printedf  address  ?— Yes,  J  got  many  a  one. 

What  address  is  it?  Is  it  an  address  to 
Friends  and  Fellow  Citizens?— I  wotdd  know 
it  if  I  saw  it. 

Look  at  it.— Yes;  I  have  seen  that  paper* 

Had  you  them  in  your  possession? — ^Yes. 

Who  gave  them  yoM?*-Mr.  Morrin;  ho 
gave  me  only  one. 

Did  you  see  any  more  copies  of  that  ad- 
dress ? — ^Yes,  in  sheriff-Clerk's  chamber. 

No  where  else  ?— No. 

Willimm  mddUUm  awon.— Bxamincd  by . 
Mr.  Maeon^ehk. 

Were  you  employed  to  search  the  house  of 
Mr.  Skirving?  -Yes. 

Who  was  with  you?— Mr.  Dii^gwall»  Mr. 
Joseph  Mack,  and  Andrew  Scott,  a  sheriff's 
officer. 

Was  Skirving  present  ?-^Vea. 

What  did  you  find  in  tbait  search  ?— There 
was  a  letter  found  in  a  writing-desk,  said  to 
be  wrote  by  Mr.  Pakner  to  Mr.  Skirving. 

Is  ti^t  the  letter  (showing  it  to  him)  ?— ^ 
Yes. 

[It  is  read,  addressed  to  Mr.  Skirving,  dated 
Dundee,  July  9,  1793.] 

Letter  from  Mr.  PALMEa  to  Mr.  Skirviwo^ 

Daadee,  July  M,  1793. 

Dear  Sir;  I  wiole  to  you  some  tinw  ago, 
wishing  to  see  Mr.  Wharton's  answer,  when 
it  came  to  hand.  M^Farlane  sets  out  on  Fri- 
day, and  if  yon  deliver  a  letiar  or  parcel  on 
the  Thursday,  it  will  be  lime  enou^.  I  wish 
you  would  send  me  some  «^  She  books  on  the 
Liiterty  of  liie  Press. 

Ue  Faends  of  Liberty  have  sent  Io  Mr. 
Morren  an  address  to  get  printed.  It  was 
written  by  a  common  weaver,  i  Ihink  it  ad- 
mirable. We  want  a  copy  to  be  sent  to  all 
the  aocieties  of  the  Friends  of  the  People,  if 
you  will  take  that  trouble.  You  may  ask  Mr. 
Morren,  ^rooer,Luekenbooths,for  SOO  osfiies ; 
if  you  wish  to  decline  the  trouble,  send  me  a 
paper  wiUithe  address  of  each  aocietv,  and 
take  50  or  100  for  the  nse  of  Edlnbuign. 

I  would  have  you  write  to  Mr.  Koberts, 
writer  in  Forfor,  he  has  long  had  money  by 
him  for  the  use  of  the  convention.  You  may 
apply  at  lihe  same  time  for  the  payment  of 
a|i  advartisement  in  llie  Chitniclc  and  the 
Gaaetteer. 

Y 
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The  Friends  go  on  here  witli  some  degree 
of  spirit,  they  have  introduced  the  practice  of 
reaaing  letters,  extracts,  and  small  pamphlets, 
and  then  enforcing  them  by  argument,  which 
seems  to  be  likely  to  produce  much  good. 

Let  me  hear  from  vou  by  the  return  of  the 
carrier,  and  tell  me  all  the  political  news  with 
you.    Dudhope  Castle^  close  by  this  town,  is 

going  to  be  converted  into  Barracks,  to  keep 
own  any  efforts  for  our  freedom.  A  ship 
master  just  come  from  Glasgow  says,  nothing 
was  ever  like  the  distress  at  Glasgow,  that 
while  he  was  there,  two  men  dropt  down 
dead  in  the  streets,  famished  for  want  of 
food. 

Yours,  with  best  remembrance  to  all  friends, 
(Signed)  T.  F.  Palmer. 

You  found  that  letter  in  the  house  of  Skirv- 
ins? — Yes,  in  the  writins-desk  and  bureau. 

l/)ok  at  that  miper. — ^There  were  several 
copies  of  that  delivered  to  me  bv  Mr.  Skirv- 
ing. 

You  were  likewise  employed  to  search  Mor- 
rin's  shop  ?— Yes. 

Morrin  was  present  ?— Yes. 

Did  you  find  any  copies  of  that  paper  in  bis 
house  ?— Yes ;  a  few. 

Are  those  the  papers  you  found  in  his 
house  ?— Yes. 

Edward  Leslie  sworn.— Examined  by  Mr. 

Burnett, 

You  are  a  stationer  in  Dundee  ?— Yes. 

Do  you  remember  receiving  a  letter  from 
a  Mr.  Ross?— Yes. 

At  what  time  did  you  receive  it? — I  cannot 
charge  my  memory  with  the  time. 

Do  you  remember  the  direction  of  the 
letter  ?— It  was  dire<^  to  me,  but  addressed 
to  another  man. 

Do  ^ou  remember  having  in  your  possession 
any  printed  copies  of  an  address,  to  Friends 
and  Fellow-citizens?— Yes. 

Whom  did  you  get  tiiose  printed  copies 
from?^From  Mr.  Palmer. 

Can  you  tell  what  time  this  was  ? — ^I  dmnot 
recollect  the  time. 

In  what  way  did  you  get  them  ?— He  gave 
me  them  with  his  own  hand. 

How  many  copies  ?— I  never  counted  them. 

¥^ow  many  ao  you  suppose? — I  can  form 
no  idea  of  it. 

Were  they  put  up  in  a  bundle  ?— No. 

Were  there  two  copies  or  more?— There 
was  more  than  half  a  dozen  of  them ;  and  I 
locked  them  by. 

What  did  Mc  Palmer  say  to  you,  when  he 
gave  you  them  T^Nothing  at  all. 

For  what  purpese  did  you  suppose  he  gave 
theoa  you?— I  suppoeed  to  give  away. 

Did  vou  give  mem  away?— Two  or  three 
copies  i  did,  to  the  best  of  my  remembrance. 

What  became  of  them  ?-4  burnt  them. 

What  made  you  bum  then?— Because  I 
tliou^t  it  waa  not  safe  to  have  then  in  my 
ousiddy. 


Do  you  know  whether  Mr.  Palmer  gave 
them  to  any  body  else? — ^I  believe  he  gave 
some  to  Mr.  Miller  the  bookseller.  • 

Mr.  Hoftgart, — ^You  sa^  you  burnt  these 
copies,  had  you  heard  of  any  searcluns? — 
It  was  after  Mr.  Palmer  was  token  up,  that  I 
burnt  them. 

David  Miller,   sworn. — Examined  by  Mr. 

Maconochie, 

Look  at  that — did  you  ever  see  a  copy  ol 
that  production  before  ? — ^Yes,  I  have. 

Upon  what  occasion  did  you  see  it? — ^It 
was  Drought  into  my  shop  by  Mr.  Palmer. 

Were  there  any  considerable  number  of 
them  ? — A  few. 

Were  there  half  a  dozen  ? — I  dace  say  there 
was  that. 

A  dozen?— I  cannot  say,  for  I  did  not 
count,  them. 

Did  you  set  any  orders  from  Mr.  Palmer 
relative  to  it  r— No;  upon  my  oath  I  cannot 
say  that  I  did. 

What  did  he  say?— He  said,  it  was  a 
wonderful  composition  to  be  tiie  production 
of  a  common  weaver. — I  supposea  that  they 
were  to  be  given  away. 

Did  you  understand,  when  you  got  them, 
that  they  were  to  give  away  ? — It  was  natural 
to  suppose  so,  when  they  were  brought  to  me 
in  tluit  way— Mr.  Palmer  did  not  say  they 
were  to  give  away. 

Did  you  distribute  any  of  them?— Not  to 
my  knowledge. 

What  did  you  do  with  them  ?— I  took  them 
off  my  counter ;  and  there  is  a  board  that 
covers  over  where  I  cut  my  peper;  I  put 
them  in  there;  and  some  httle  time  after 
burnt  them. 

Why  did  you  burn  them  ?--I  did  not  like 
them :  I  suspected  that  some  nuschief  might 
arise  nrom  them. 

You  did  that,  before  any  notice  was  taken 
of  them  ?— I  cannot  say,  whether  it  was  or 
not— they  lay  in  my  shaving-tub  some  con- 
siderable time. 

Jama  Smiton,   sworn. — Examined  by  Mr. 

Maconochie, 

Did  you  receive  that  letter?  [Showing  it 
him.l — ^Yes. 

Whom  is  it  wrote  by  ? — ^I  suppose  it  is  wri^ 
ten  by  the  person  who  signs  it. 

Who  ugns  it  ?'^It  is  signed  T.  F.  Palmer, 
but  I  do  not  think  it  is  his  signature. 

What  makes  you  think  it  is  not  his  sig- 
nature ? — I  think  the  name  has  been  added  ; 
I  am  pretty  positive  it  has. 

Dia  you  give  that  letter  to  the  sheriff  of 
Fife  ?— Yes. 

Was  not  Mr.  Palmer's  name  to  it,  when 
you  put  your  subscription  upon  it?— The 
mitials  were,  but  not  the  full  name. 

That  you  $kj  upon  your  oath,  that  the 
initials  only  were  there,  uid  not  the  fidl 
name  ?— Yes. 

Do  you  know  who  put  it  theie  ?— -Noi 
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WbM  wm  the  ioitiBls?— T.  F.  P. 

Iicx>k  again,  and  be  certain  before  you 
speak ;  now,  remember  you  are  upon  jour 
Mihy  and  you  are  asked  that  <|ue8tion.  £on* 
sider  before  you  spcaJc. — I  will  not  swear  to 
the  letters,  but  I  will  swear  that  the  name 
was  not  at  lull  length. 

Lord  IRAgrote. — You  say  upon  your  oath 
that  there  was  nothmg  but  the  initials  when 
you  received  it  ?— Yes. 

Mr.  Maeonoehie,  —  Do  you  know  Mr. 
Palmer's  hand-writing  ?— I  never  saw  him 
write. 

Have  you  ever  received  letters  from  him  ? 
—Yes. 

I«  that  the  same  hand-writing  with  the 
other  ktters  you  received?— Yes:    I  think 

It  IS. 

The  letter  read  as  follows : 

Letter  to  James  Sxitoh,  Newburgh,  (signed) 

T.  F.  Palxsr. 

My  dear  Friend;  If  I  was  severe  in  reproof, 
it  was  far  from  my  intention.  I  woula  not, 
on  any  account,  give  you  pain.  The  account 
yoii  gnre  of  the  pamphlets  is  curious.  They 
shall  soon  be  replacea,  when  I  can  get  them 
in.  Have  you  a  copy  of  the  Letters  to  Phi- 
losophers ?  I  send  you  some  addresses  writ- 
ten by  a  common  weaver,  some  Wharton's 
speeches,  and  one  incomparable  address  on 


I  will  send  you  by-and-by  a  book  on  Ame- 
rica ;  my  friend,  if  you  could  but  muster  cash 
enough  to  go  with  me,  I  could  almost  trust 
you,  to  live  my  davs  with  you.  James  Ellis, 
l>avid  Hushes,  and  family,  talk  of  going  with 
me.  Dr.  Priestley  cannot  sleep  qmetl^  in  his 
bed  owins  to  the  unceasins  persecutions  of 
the  lugfa  church  party,  and  he  is  goine  also ; 
his  fbor  sons  are  there.  He  has  been  obliged 
moie  than  once  since  he  has  been  at  Hack- 
ney to  leave  his  house,  least  he  should  be 
burnt  alive. 

The  patriots  have  defeated  the  rebels  at 
Nantz,  8,000  killed,  700  taken  prisoners. 

Have  you  notCk)oper's  pampnlet;  I  mean 
his  answer  to  Burke  ? 

John  Ballingall  was  here,  went  away  on  a 
Sunday,  never  called,  and  never  meant  to 
worship  with  us.  I  heard  Pirie  to  my  no 
small  entertainment ;  it  requires  some  inge- 
nuity to  be  so  excessively  absurd.  Farewell, 
your's. 

(Signed)       T.  F.  Palmer. 

July  30,  1773. 

I  have  got  three  copies  of  the  Address  to 
Protestant  Clergy  to  sell.  If  you  or  others 
have  a  mind  to  purchase  a  copy  of  Letters  to 
Philosophers,  I  will  order  it  from  London. 
Both  punphlets  are  one  shilling  each. 

Did  you  receive  any  copies  of  the  printed 
paper  with  that  letter? — ^i es. 

bow  many  ? — I  did  not  count  them. 

Were  there  a  dozen? — I  believe  there 
might,  but  I  did  not  count  them. 
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Did  you  read  the  address  ?—*Y«k 

Did  you  give  them  away  to  any  body  ^ 
Yes. 

Whom  did  youeivethem to? — ^leaveone 
to  a  Mr«  Harwooo,  one  to  Mr.  Fisner,  and 
one  to  James  Blyth,  and  one  to  John  Ballin- 
gall; and  I  do  not  recollect  that  I  gave  any 
to  any  body  else. 

Who  sent  you  them  ?*-They  came  with  a 
letter. 

Mr.  Haggart. — Li  that  letter,  which  is  said  to 
have  been  written  by  Mr.  Palmer  to  you,  some 
pamphlets  are  mentioned  and  recommended 
m  it;  what  was  the  nature  of  those  pamph- 
lets ?  were  they  of  a  rehsious  or  of  a  poli* 
tical  kind  ? — One  was  a  rdigious  pamphlet, 
and  the  other  a  pditical  one.  One  was  an 
Address  to  Protestant  Clergy,  entirely  on  the 
subject  of  religion;  and  the  other  was  Horne 
Tooke's  Trial. 

Mr.  Burnett, — Gentlemen,  the  parole  evi- 
dence on  the  part  of  the  prosecution  being 
now  closed,  there  are  several  papers  whica 
will  be  read  to  vou  in  evidence,  and  amongst 
others  the  declaration  of  Mr^  Palmer  him- 
self. 

Declaration  emitted  by  Mr.  Palmer,  at  Edin- 
burgh, the  second  day  of  August,  seven- 
teen hundred  and  ninety-three  years. 

The  which  day,  compeared  in  presence  of 
Hanv  Davidson,  esquire,  sheriff  substitute 
of  the    shire  of  Emnbiugh,   Mr.  Thomas 
Fische  Palmer,  clergyman  in  Dundee,  pre- 
sently  in  Edinburgh,  who  being  exammed 
and  mterrogate,  when  he  went  last  to  Dun- 
dee,  he  answered.  That,  net    knowing  the 
tendency  of  the  questions  to  be  put  to  him, 
and  being    unacquainted    with  the   law  of 
Scotland^  and  not  having  seen  the  petition 
upon  which  he  luis  been  brought  to  town,  he 
declines  answering  this  or  anv  other  question 
that  may  be  put  to  him;  and  beinjg  mterro- 
nited,  whether  or  not  he  is  acquamted  with 
William  Skirvine,  of  Strathruddy^  residing  in 
Edinburgh,  and  sometimes  designed,  secre- 
tary to  tne  Friends  of  the  People,  at  Edin- 
burgh, or  with  Alexander  Morren,  krocer  and 
spirit-dealer    in   Luckenbooths,   Edinburgh, 
Mr.  Palmer  declares,  and  declines  answering 
any  questions.    Being   interrogate .  whether 
he  has  corresponded  with  either  of  those  gen- 
tlemen since  he  went  to  Dundee,  he  declines 
answering  any  question ;  and  being  shown  a 
part  of  a  letter,  or  writing,  and  being  asked, 
whether  it  is  of  his  hand- writing,  and  whe- 
ther the  name,  F.  Palmer  thereto,  is  of  his 
hand-writing,  declares,  it  is  like  to  his  hand- 
writing and  subscription,  and  which  writing 
is  marked,   as  relative  hereto;   and  being 
shown  two  pieces  of  writing,   or  part  of  a 
letter,  now  tacked  together,  and  asked  whe- 
ther it  is  of  his  hand-writing,  he  declines  an* 
swering  the  question,  which  pieces  of  writing 
is  also  marked  as  relative  hereto.    And  being 
shown  a  writing,  dated,  "  Dundee,  Berean 
Meetiog-house,  July,  179S/'  and  intituled 
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thus,  '^  At «  general  meeting  of  iM  Friends 
cf  Ifbertjr,   they,  iffiaiufiou^y   resolved  to 
publish  the  following,  address  to  $heir  Friends 
and  Fenow-citisens.^    And  beine  asked,  if 
be  ever  saw  this  poper  before,  aeclines  an- 
tiwerrng  *  the   questi^;   and    being  asked, 
libhether    the    words    at  the   top  of  said 
writing, "  Berean  Meptipg-house,  July  17^," 
are  of  hh  hand^writkie,  be  declines  answer- 
ing the  question ;  and  being  asked  by  whom 
the  said  wrHmg  was  wrote,  with  the  above 
ejcception,  after  the  date,   he   declines  an- 
swering ^e    question,   and   which   is  aho 
fharked  as  relative  hereto,  and  being  shown 
the  copy  of  a  letter,  referred  to  in  the  declar 
ration  of  Alexander  Morren,  of  the  first  inst. 
€tnd  asked,  whether  or  not  ne,  the  declarant, 
received  a  letter    from  Alexander  Morren, 
of  the  like  or  a  similar  import,  he  declines 
answering  the  auestion^  and  which  copy  letter 
15  also  marked  as  relative  hereto,  of  this 
<1ate ;  and  being  shown  a  printed  paper,  dated 
^  Dundee    Berean    Meeting  -  house,    July, 
1793,'*  and  marked  as  relative  to  the  declara- 
don  of  John  Morren,  and  Peter  Duff,  of  this 
date^  and  being  asked,  whether  he  had  ever 
seen  any  printed  copy,  or  copies    of  said 
paper^  he  decline  answering  tne  question; 
and  being  asked,  if  he  corresponded  with  any 
person  whatever,  in  Fife,  or  Perthshire,  re- 


stive to  the  said  printed  paper,  and  in  parti- 
cular with  James  fimiton,  Wright  in  New- 
iKirgh,  or  had  ever  sent  him  printed  copies 
Of  sain  paper,   he    declines    answering  the 
^estion;   and  befaig  shewn  a  letter,  aat»l 
*  July  ^,  ItdS,**  (signed)  T.  F.  Palmer,  and 
b^innine  with,**  My  dear  friend,**  and  bdns 
asked,  Whether  stdd  letter  is  of  his  hanf 
writing,  and  was  subscribed  by  him,  and  to 
whom  it  t^ms  sent,  he  declines  answering  the 
question ;  Which  letter  is  also  marked  as  re- 
lative hereto  oflhb  ^tate :  dedares  That  when 
last  in  Edinburgh,  he  resided  with  Mrs.  Do- 
naldson,  Old  Assembly  Closs,   Edinburgh, 
and  though  be  paid  her  off  before  he  went  to 
Dundee,  part  of  his  efiects  are  still  in  the 
two  rooms  which  he  possessed  in  her  house ; 
and  being   asked   whether,  before  leaving 
Edinburgh,  he  gave  to  the  foctsaid  Alexander 
Morren,  any  written  or  printed  papers,  he 
declines  answering  the  question;  and  being 
asked  whether  or  not  he  is  acquainted  with 
James  Matthew,  weaver  in  Dundee,  he  de- 
dines  answering   the  questron;  ail  this  he 
declares  to  be  truth.    And  after  the  before- 
written  declaration   was  read  over  to  Mr. 
Palmer,  and  being  asked  to  sign  his  declara- 
tion, he  declines  to  tlo  so.    And  the  aforesaid 
Mr.  Thomas  Fische  Palmer,  being  again  cal- 
led in  before  the  sheriff,  and  there  having 
been  shown  to  him,  the  petition  of  William 
Scot,  procurator  fiscal  of  the  county,  upon 
which  the  warrant  for  his  apprehension  was 
granted,  of  yesterday's  date,  and  he  bavins 
perused  the  same,  Uie  sheriff  asked  him,  if 
he  would  now  answer  the  qpestions  formerly 
put  to  faim,  Mr.  Fsdmerdec&nied  to  make  any 


answer  to  *lhe  qUesliMiS)  An*  adM  tiiat  it 
was  ncft  from  any  contempt  af  tlM  emift,  atid 
Mr.  Palmer  also  dedinesslgiAfig  thkadditioifc 
to  his  dedaratkm. 

Edinburgh^  3^2  Augna,  1793. 
The  said  Mr.  Thomas  Fische  Palmer  bein^ 
again  examined^  and  his  declarations  of  yes- 
terday's date  bemg  read  over  to  lum,  he  was 
askea  by  the  sheriff-substHuie,  whether  he 
still  adliered  thereto,  or  would  now  answer 
the  questions  thai  were  there  put  to,  him; 
Mr.  Palmer  answered^  That  it  appears  to  him 
inconsistent  with  justice,  to  desire  a  man  to 
answer  questions  which  might  criminate  him- 
seH    That  iiom  hb  ignorance  of  the  Scotch 
law,  he  is  ignorant  m  the  tendency  of  the. 
questions,  and  how  far  he  might  be  impli« 
cated  by  his  answers,  which,  and  no  con- 
tempt of  the  authority  of  the  sheriff,  are  .his 
reasons   for   dechniag  answering.    And  he 
declines  to  subscribe  this  declaration.    This 
he  declares  to  be  truth." 

(Signed)    Ha&ry  Davidsov. 

Witnesses  present  at  the  above  declaration  r 
—William  Scott,  procurator  fiscal,  -  Joseph 
Mack,  writer,  and  William  Middleton,  she- 
riff-officer. 

Cowr  of  Writings  contained  on  two  separate 
snps  of  paper«  found  in  A.  Morren*s 
house^  and  alluded  to  in  the  foregoing 
depositions. 

Paper  First. 

Dear  Sir;^I  will  thank  your  brother  to 
print  three  hundred  copies,  on  a  half  shee^ 
but  not  long-ways  like  the  last;  but  in  the 
manner  of  a  quarto,  I  think  it  may  be  con« 
tained  in  one  half-sheet.  Destroy  the  co]^, 
and  do  ndt  let  a  soul  know  who  wrote  it« 
You  may  give  SIdrving  50,  and  Mr.  •  •  • 

Paper  Second. 

•  ••  ••  We  wtmW  have  •  •  •  •  •  thousand 
printed,  on  one  half  sheek*^  •  ♦  paper  in  pka 
prmt,  that  the  ••  *  of  it  may  be  contttoed 
m  the  paper.  •  •  •  Mr.  Skirving  calls,  let 
him  have  S  or  ♦  •  •  what  he  wants,  the  re* 
mainder  sent  to  me  by  M'Fkriuie,  with 
a  bill  of  the  expense. 

On  another  part  of  this  paper  a  signatore, 
**  F.  Palmer,**  remains. 

The  scroll  of  a  Letter  from  Alexander  Morren, 
intended  to  have  been  sent  to  T.  F.lP^ktmer. 

Dear  Sir ; — ^I  received  your  favour  of  the 
5th  inst.  am  very  happy  to  hear  of  t^  pro« 
gress  of  the  Friends  ot  Liberty  in  Di^flee;  I 
wish  them  success  with  all  my  heart.  I  hope 
this  address  wiUdo  good&  as  I  think  k  loost 
excellent.  As  you  very  prudently  wish  it 
kept  specret,  that  the  authors  of  it  iMnr  not 
be  traced,  I  have  been  thinkine  you  shoidd 
keep  away  the  date  from  it,  or  the  words  at 
the  head  of  it,  of  (Dundee  Berean  Meeting- 
house^ July,  1793),  and  have  for  that  par* 
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pese^  todto  IciKnr  ^wiieti^er  tke  pftperandwint 
fleBsty  troubled  yva  inth  ibeM  §tw  lm«8, 
wbkh^  if  jou  please  lo  aoswer  in  cMine.  ycu 
euk  luiv^  the  number  wanted  tlus  week  by 
Mr.  li*Farlftiie.  '  I  have  called  on  Mr. 
Skirving. 

(Signed)    Alex.  lioaBSN. 

Letter^  ligDedT.  F.  P.  to  Jas.  Ellis,  Dundee. 

In  EUnhnrgh  JaU. 

Dear  James; — ^I  was  imprisoned  all  last 
aight,  b^ause  I  would  not  answer  any  quea- 
tkms  pot  to  ne,  and  am  now  in  the  shenfi^s 
chamoefy  waiting  a  second  attempt. 

Lest  I  should  miss  of  Mr.  Bowker,  I  in* 
close  the  note  of  Mr.  Miles  Bowker,  his 
brother ;  last  year  he  paid  me  on  the  streets  of 
EdiPborgh,  1^.  15f.  thinking  that  was  all; 
I  tiiowht,  and  said,  he  was  wrong  at  the 
time :  ttke  bill  now  shows  that  he  owes  me 
1/.  10s.  M.  more.  The  bill  will  show  too  for 
what  purposes  he  received  the  money  from 
me,  now  1  believe  near  two  years  ago. 

My  letter  to  Smiton,  vart  of  my  letter  to 
ibb  printer's  brother,  ordering  them,  are  in 
evidence  against  me.  They  think  James 
Mathew  was  the  anther.  I  have  been  pef^ 
mitted  to  see  no  one  yet.  Was  not  allowed 
bail  last  ni^t,  I  suppose  I  shall  this  morxt- 
ing.    Yours, 

(Signed)    T.  F.  P. 

July  3,  1793. 

Mr.  Acnutf.—- The  evidence  on  the  part  of 
the  prosecution  is  now  closed,  both  parole 
and  written. 

EVI0B«CS  0B  aUALF  OF  TMM  PAmi. 

William  Stemartg  sworn. — Examined  by  Mr. 

Clerk. 

Where  do  you  hve  N— In  Dundee. 

Do  you  know  of  any  societies  there  f<— Yes ; 
I  know  of  two  there. 

Is  there  a  socie^  there  named  the  Friends 
of  the  People  f--The  Friends  of  Liberty. 

Are  you  a  member?— Yes. 

How  kmg  have  you  been  a  member? — I  de 
dot  leoollect  rightly,  but  I  have  been  for 
9ome  time. 

Do  you  know  Mr.  Palmer  f-*-I  have  seen 
him. 

Was  he  a  member  of  the  society  ?— Yes; 
be  was  a  member  for  some  time. 

Do  you  retoUeet  when  he  was  admitted  ?*- 
Koy  I  do  not  recollect  what  day  of  the  month 
it 


Were  vou  a  member  of  the  sodety  or  Mr. 
Palmer  nrst  ? — I  was  first. 

Do  you  remember  any  address  that  was 
published  by  this  society  ?-»Yes ;  I  do. 

Do  you  know  whadrew  up  that  address  ?^ 
It  was  drawn  up  bv  the  society. 

Do  you  know  who  proposed  it  first?— No, 
I  do  not  recollect  who  proposed  it  first. 

Do  you  recollect  bemg  aloAe  wi^  one  or 
two  of  .your  eompaniensof  thosame  society. 


and  meeting  with  Mr.  Palmer  in  ^e  Me- 
Hiodist  Ck>sB  ?-*-Yea. 

Who  was  with  you?— Two  lads,  George 
Meahnakcr  aad  David  Wood. 

What  did  you  say  to  Mr.  Palmer  concern- 
ing the  obejds  of  the  society  ?-«-I  don't  reool- 
feawhatpassedthatnight;  but  we  gave  him 
an  invitation  to  come  to  the  meeting. 

Was  Mr.  Palmer  a  member  of  the  society 
at  that  time?*— No ;  he  was  not 

Did  Mr.  Pahner  go  with  you?— No;  we 
had  no  meeting  that  night. 

Was  there  a  meeting  of  the  committee  soon 
^ter  ?— Yes. 

Were  you  present  at  dial  meeting  ?-p«Yes  ; 
I  was. 

Was  there  any  draft  of  an  address  produced 
that  evening?— There  was  one  laid  upon  the 
table  that  evening. 

Do  you  know  who  eempeeed  it?-»I  do  net 
know  rightly  who  composed  it ;  but,  as  far 
as  I  know,  I  think  it  was  Georee  Mealmaker. 

When  you  consulted  Mr.  Palmer  upon  that 
subject,  did  he  advise  you  to  compose  the 
address,  or  not  to  compose  it?— I  do  not 
recollect  if  he  advised  us  that  night  or  net. 

Was  he  for  publishing  an  address  or  not?-^ 
He  was  for  publishing  it  in  the  newspapers 
only. 

Was  he  for  publishing  it  in  the  newspapers 
at  that  time  or  afterwards  ?— It  was  after- 
wards. 

What  do  you  mean  by  afterwards  ?— At  a 
meeting  afterwards. 

What  sort  of  a  meeting  was  that  which 
took  place  afterwards?^ A  weekly  meeting. 

Lord  Abercr^mky.  A  general  meeting  or  a 
committee  meeting?  —  A  general  meeting, 
held  once  a  week. 

Mr.  Clerk.  On  the  night  ttot  you  met 
with  Mr.  Palmer  was  there  any  body  with 
him  ?— There  was  another  lad  with  hhn,  but 
I  do  not  know  who  it  was. 

Did  you  see  him  to-day  ?— It  bdng  dark,  I 
did  not  take  notice  of  him. 

Did  you  propose  to  Mr.  Palmer  to  write 
this  address  ?— It  was  proposed  before  that 
time  that  an  address  shoula  be  made  out  by 
the  society. 

But  did  you  urge  Mr.  Palmer  to  write  the 
address?— No. 

Did  Mealmaker  or  Wood  urge  him  to  it?— 
I  cannot  recollect  that. 

George  Lukt  swom.^£xamined  by  Mr.  Clerk* 

Where  do  you  live  ? — ^In  Dundee. 

Do  you  know  of  any  societies  in  Dundee  ? 
—Yes. 

Do  you  belong  to  any  of  them? — ^Yes ;  I 
belong  to  the  society  in  the  Berean  Meeting- 
house. 

Were  you  an  officer  in  that  society  ?— ^Yes. 

You  were  treasurer,  were  you  ? — ^Y  es. 

Do  you  reooHect  an  address  to  Friends  and 
Fellow-citizens  being  proposed  in  the  society? 
—Yes. 

Was  it  proposed  to  be  printed  ?^  Yes. 
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Was  it  debated  in  the  society,  Whether  it 
should  be  altered  and  amended,  or  whether  it 
should  be  published  ? — ^Yes,  I  believe  it  was. 

Do  you  recollect  Mr.  Palmer  taking  any 
part  in  that  debate  f — ^Yes. 

Did  Mr.  Palmer  speak  ? — ^Yes. 

Did  he  make  any  objection?  —  Yes.  he 
wanted  it  not  to  be  printed  in  a  hand-bill. 

Lord  Abiererombjf.  Did  he  wish  it  to  be 
printed  any  other  way  ?--*I  do  not  recollect. 

Mr.  C^A:.'— Do  you  recollect  any  altera- 
tions being  made  in  thecourse  of  the  debate? 
-^  do  not  know. 

Were  you  there  during  the  whole  of  the 
debate? — ^Yes ;  but  I  was  not  in  officeat  that 
time ;  I  went  out,  I  believe,  before  it  was  all 
debated. 

Do  you  know  George  Mealmaker  ?— Yes. 

Did  he  speak  in  the  course  of  the  debate  ? 
•—I  do  not  properly  recollect  that. 

Mr.  Burnett.  —  Gentlemen  of  the  Jury; 
Gentlemen,  in  dischai]^ing  this  part  of  my 
duty,  which  requires  of  me  to  state  to  you  the 
purport  of  the  evidence  which  has  been  laid 
before  you  in  this  case,  upon  the  part  of  the 
prosecutor,  1  know,  I  shall  meet  with  this 
concurrence  of  sentiment  in  all  of  you,  that 
this  is  a  cause  of  the  utmost  importance  to 
the  country  in  general.  When  you  consider 
the  nature  of  the  o£fence  char^  against  this 
panel,  and  when  you  consider  the  party 
himself,  who  now  stands  at  the  bar,  and  I 
will  add,  the  consequences  which  the  verdict 
that  you  may  pronounce  in  this  case,  may 
have  upon  the  minds  of  the  people  at  large, 
you  will  readily  see  the  importance  of  Uie 
task  before  you. 

Gentlemen,  the  crime  stated  in  this  indict- 
ment is  properly  that  of  sedition,  committed 
by  writing,  and  composing,  and  circulating  a 
seditious  and  inflammatory  paper,  calculated 
to  create  a  spirit  of  opposition  to  the  esta- 
blished government,  to  raise  a  ferment  in  the 
minds  of  the  |)eople,  and  to  bring  along  with 
it  all  those  evils  that  popular  fury  and  insur- 
rection occasion. 

Gentlemen,  this  offence,  when  all  the  evils 
attending  upon  popular  fury  and  insurrection 
are  considered,  I  am  confident  all  of  you  will 
join  with  me  in  thinking  to  be  one  which 
stands  foremost  in  the  list  of  human  crimes : 
for  your  own  experience  may  teach  you,— 
histoiy,  and  that  of  a  very  modern  date,  may 
teach  you,  that  when  people  are  once  roused, 
especially  upon  political  subjects,  there  is  no 
violence  however  great,  there  is  no  outrage 
however  wild,  they  may  not  be  led  to  commit 
He,  therefore,  that  is  the  author  and  instru- 
ment of  sedition,  in  whatever  way  it  is  ap- 
plied, ought  rightly  and  properly  to  be  con- 
sidered as  the  author,  and  the  committer  of 
all  those  crimes,  that  sedition  naturally  begets ; 
and  he  that  attempts  to  commit  it  is  guilty 
of  an  offence  of  that  atrocious  nature  which 
every  civilized  state  in  Europe,  in  the  world, 
must  and  does  punish  with  the  utmostseverity. 


Gentlemen,  it  will  be  in  the  recollection  of 
all  of  you,  that  much  about  this  period  last 
year,  there  were  in  almost  every  comer  of  the 
kin^om,  the  most  dangerous  sym(>toms  of  a 
seditious  spirit,  which  manifested  itself  in- a 
variety  of  shapes.  In  the  other  part  of  the 
unitea  kingdom,  it  is  well  known  that  pro- 
ductions were  sent  forth  to  taint  the  minds 
of  the  people,  filled  with  eveiy  argument  that 
fal8eh(K)d,  perfidy,  and  treason  could  hatch,  to 
excite  and  stimulate  the  minds  of  the  people 
to  outrage  and  violence.  One  of  these  pco- 
ductions,  with  a  purpose  but  too  plain,  was 
levelled  against  tne  private  characters  of  the 
most  respectable  persons  in  the  sUte,  without 
excepting  the  supreme  magistrate  himself, 
loading  them  with  abuse.  And,  in  this 
part  of  the  kingdom  the  same  spirit  showed 
itself,  not  only  by  associations  under  pre^ 
tence  of  reform,  that  insidious  catch-woni  in 
the  mouths  of  those,  who,  when  their  public 
or  private  characters  are  considered,  have  the 
least  title  to  use  them,  but  by  seditious  and 
tumultuous  meetings,  which  levelled  their 
efforts  against  personal  safety  and  endangered 
even  the  life  or  one,  whom  this  country  does 
and  will  long  acknowledge  as  its  greatest  bene- 
factor. Those  disturbances  which  certainly 
did  create  a  very  serious  alarm  in  the  minds 
of  every  peaceable  and  well  disposed  sulqect, 
created  a  dread,  that  similar  disasters  might 
take  place  here,  which  have  taken  place  in 
another  kingdom,  and  that  the  system  of 
government  would  be  here  foUowM,  which 
nas  taken  place  in  that  kingdom,  and  which 
is  certainly  a  most  unexampled  scene  of 
wretchedness  and  misery.  1  say  the  in* 
sunections  which  created  those  alarms  were, 
by  the  timely  assistance  of  the  body  of  the 
state,  fortunately  got  under,  at  least  se  far, 
that  those  who  had  been  so  industrious  in 
their  patriotic  pretences,  were  nmch  lessin- 
dustnous  in  tneir  seditious  attempts;  for 
whatever  colour  they  might  give  to  their  pro* 
ceedings,  they  unquestionably  had  that  scope 
and  tendency;  and  the  better  and  more 
respectable  part  of  the  community  concurred 
to  put  down  that  spirit ;  which  was  so  strong, 
so  unequivocal,  and  effectual  a  display  of  the 
general  sense  of  the  nation^  that  it  was  not  to 
be  expected  that  any  man,  m  whatever  situa- 
tion he  was  placed,  would  be  so  wicked,  and 
so  madly  fooliih,  as  to  attempt  afterwards  to 
excite  that  spirit  The  wisdom  of  the  nation 
saved  the  countiy  then.  The  voice  of  the 
people  was  heard.  After  so  general  a  display 
of  the  sense  of  the  nation,  it  was  not  to  be 
supposed  that  any  man  would  be  so  mad  as 
again  to  renew  such  attempts.  If  I  am  not, 
however,  much  mistaken,  the  evidence  you 
have  heslrd  this  day  does  evince,  that  there 
were  some  persons,  and  those  not  in  a  very 
obscure  situation  in  life,  who  were  actuated 
by  tbat  wickedness,  and  by  that  madness  of 
folW. 

Gentlemen,  what  the  panel  at  the  bar  for- 
merly was,  or  what  his  conduct  may  have 
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been  anUcedent  lo  his  writing  and  drcriating 
tbe  paper  which  b  the  sulpect  of  the  trial,  i 
do  not  wish  to  enter  upon  nrther  than  to  db- 
•erve,  that  if  ^ou  may  judge  from  the  asso- 
ciation to  which  he  belonged,  and  which, 
whaterername  it  may  have  borne,  and  the 
name  itself  is  an  ominous  name,  the  asso* 
dation  of  the  Friends  of  Liberty,  must  im- 
wesa  you  with  no  very  fiiTourable  opinion  of 
fab  intentions.  I  say,  if  you  Judge  tram  tbe 
companT  he  kept,  you  will  not  suppose,  that 
bb  eonmxt,  antecedent  to  thb  puoJication, 
was  any  other  than  b  clearly  evinced  by  the 
proof  in  this  day's  trial.  Nor  will  it  turn  out 
to  be  a  circumstance  in  hb  favour  that  he  b 
by  prafessbn  a  cIsrgyiMm  ;  but  a  clergyman 
w  that  description  whose  principles  are  as 
hostSe  to  the  religioa  of  hb  counUy,  as  to  the 
established  government  of  it ;  he  does  not 
however  stand  at  your  bar  for  hb  rehgions 
pniciples. 

Gentlemen,  when  that  is  the  nature  of  the 
offence  charged  against  ibis  panel,  when  y<ni 
take  along  with  you  also  the  effects  wmch 
tiib  same  mirit  may  have  had  upon  the  minds 
of  the  people,  and  when  you  take  also  alonj^ 
with  3^  that  that  spirit,  which  once  mani- 
fested itself  in  thb  country  amon^  a  certain 
class  of  people,  though  got  under,  is  not  dto- 
gelber  put  oown,  and  that  the  verdict  which 
vou  may  thb  day  pronounce^  whatever  it  may 
oe,  wiU  not  pass  unnoticed  m  anj^  comer  of 
tbe  kingdom,  I  am  sure  you  will  give  to  thb 
evidence  that  attention  which  it  so  justly  me* 
rits,  and  will  judge  of  it  under  this  impres- 
sion, that  you  are  discharging  a  most  neces- 
saiy  and  important  duty — to  the  public  at 
large — ^to  the  constitution  of  thb  country — to 
that  omstitution  under  which  you  sjui  your 
&tbers  have  long  lived  happy  and  secure, 
that  constitution,  and  that  fabric  of  govern- 
ment, which  has  withstood  many  a  tempes- 
tuoos  day,  and  many  a  political  convubion, 
and  which  it  ought  to  be  the  prayer  of  every 
good  subject,  that  it  may  long  continue,  and 
uiat  you  yourselves  may  long  e^joy  that  eo- 
▼emment,  with  the  same  seeunty  and  me 
same  protection. 

Gentlemen,  the  charee  which  is  contained 
in  thb  indictment  may  oe  said  to  be  three- 
fold; first,  that  of  being  the  author  and  tbe 
composer  of  the  paper,  stated  in  this  indictp 
ment  to  be  seditious;  and  there  is  also  charg- 
ed against  this  panel,  tbe  printing,  or  caus- 
ing it  to  be  printed;  and  thirdly  the  drcu- 
latmg,  or  omsins  it  to  be  circulated. — And, 
gentkmen,  in  ju^ng  how  far  the  evidence 
brott^t  upon  me  part  of  the  prosecutor  esta- 
blishes all  and  each  of  these  different  offences, 
the  first  preliminary  thing  which  &lls  for  you 
to  consider  is,  whether  or  not  the  paper,  which 
b  tbe  corpui  deUeti  in  thb  case,  which  is  the 
▼ery  foundation  of  the  trial,  is  or  not  of  the 
description  stated  in  thb  indictment?  You 
have  neard  it  laid  down  by  tbe  honourable 
judges,  who  stated  their  opinions  upon  the  re- 
levancy  of  tbe  indictment,  that  ypu  ought  to 


consider,  not  only  the  mere  fact  of  circulating^ 
but  whetiier  or  not  the  paper  said  lo  he  circu- 
lated, is  or  not  of  a  seditious  tendency — that 
b  your  province,  as  much  as  it  is  to  iudge  of 
the  mere  act  of  circulating.  Indeed  befere  a 
jury  can  judge  of  the  guilt  or  innocence  of  a 
party,  charged  with  an  offence  of  this  kind, 
they  must  take  into  their  consideration  the 
nature  of  the  paper  itself;  and,  if  you  are 
satisfied  that  thb  paper  is  not  seditious,  there 
b  no  occasion  for  you  to  inquire  whether  the 
printing  is  proved,  or  the  circulating  is  prov- 
ed ;  because  if  the  paper  is  innocent,  no  act 
of  the  panel  with  regard  to  it  can  be  consi- 
dered as  criminal,  z  ou  Gentlemen  then  are 
to  consider,  whether  this  paper  is  or  not  of 
that  description.  In  the  former  part  of  this 
trial,  you  had  occasion /to  hear  a  very  long 
argument  indeed,  with  respect  to  this  preli- 
minary point,  whether  thb  paper  is  or  b  not 
seditious ;  and  there  were  some  things  thrown 
out  which  were  obviated  by  the  counsel  on 
the  same  side  which  I  have  the  honour  to 
take,  which  I  must  also  take  some  notice  of. 
In  the  first  place,  it  has  been  now,  as  on  all 
similar  occasions,  advanced  as  an  argument, 
and  a  very  popular  argument  it  is,  that  the 
liberty  of  tne  press  may  be  affected  by  the 
issue  of  such  a  trialr-;^  liberty  which  is  tbe 
birthright  of  every  Britbh  subject,  and  vdth- 
out  which  government  could  not  exist.  Gen* 
Uemen,afler  what  you  have  heard  on  this  head, 
there  b  htUe  occasion  for  me  to  enlarge  upon 
it;  very  few  words  will  be  sufficient  to  show 
you,  that  the  liberty  of  the  press  has  no  more 
conofiction  with  the  question  that  b  the 
subject  of  this  trial,  than  your  personal 
liberties  at  this  moment  have  with  it;  for, 
gentlemen,  to  say  that  the  liberty  of  the 
press  b  to  be  affected  by  a  trial  of  thb 
kind,  by  the  prosecution  of  a  person  charg- 
ed with  publishing  an  inflammatory  and  se- 
ditious lioel,  b  as  absurd  as  to  say,  that  the 
hberty  of  the  subject,  or  the  Britbh  constitu- 
tion is  to  be  affected  by  the  trbl  of  a  high- 
wayman, or  a  robber.  The  trial  and  convic- 
tion of  these  persons  are  absolutely  necessary 
for  the  preservation  of  both  the  one  and  the 
other ;  ror  as  in  the  one  case  we  may  safely 
say  there  could  be  no  personal  freedom  what- 
ever, if  robbery  were  to  pass  unpunished^  so  in 
the  other  case  there  would  be  no  real  hberty 
ofthe-press,  if  sedition  is  permitted  to  pass 
unpunished.  Therefore  I  am  sure  you  will 
be  satisfied  that  the  liberty  of  the  press  can 
have  no  earthly  connexion  with  the  case  be* 
fore  you;  for  if'^ you  are  satisfied  that  this  is 
an  infiammatory  paper,  the  liberty  of  the 
press,  instead  of  being  iivjured  by  a  prosecu- 
tion of  this  kind,  b  confirmed  and  strengthen- 
ed by  it. 

GenUemen,  with  respect  to  what  was  stated 
at  so  great  length  by  the  counsel  for  the  panel, 
— ^I  say,  with  respect  to  the  different  quota- 
tions that  he  made  from  several  speeches  that 
were  said  to  have  been  delivered  in  the  Houses 
of  Parliament,  and  the   various  quotations 
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from  wlhort  ii^  Hm  oonstiliMMa  of  tin 
oQfeaXtjy  ttd  wfaioh  were  said  to  be  as  8ed»- 
tiotts  OS  the  pa{>er  aow  before  jfou,  I  apfie- 
heiid  the  ar|^eat  ^oded  upon  tbem  is  not 
more  «f>pltciMe  than  the  srgumeDt  with  reo- 
fect  to  toe  iibeity  of  the  press.  Yet  admit- 
Ihig  that  the  extracts  from  those  speoohes  are 
genuioe,  admittiag  that  the  authorities  from 
whic^  they  were  tsken  are  genuibe  (by  the 
way  you  wiU  reoaember,  that  many  of  Ihem 
were  read  from  the  Edis^iigh  Gaaetteer  and 
the  Moroine  Chronicle),  if  these  conld  be  hdd 
by  you  as  ntgd  evidence  that  such  speeches 
were  delivered,  yet  that  has  no  earUily 
connexion  with  the  question  before  you.  For, 
Ihoueh  there  is  such  a  thin^  as  freedom  of 
Bpoeck,  in  parliament,  which  cs  a  privHeM  be- 
loD|ing  to  every  member,  those  speeches,  if 
made  among  the  people,  might  have  a  veiy 
different  teimncy  froin  what  they  have  on  the 
Ipersons  to  whom  ^  members  «if  tiie  House 
«f  Commons  address  themselves;  such  lan- 
fuage  in  psoiiameait  is  addressed  to  men  who 
Save  Icnowiedee  to  weigh^  and  judgment  to 
vsei^  the  ^sc  impvessione  which  such 
opeedhes  are  cslculaled  to  aaake;  but  ad- 
msled  to  the  low«  daeses  ef  the  people,  the 
i^orant  and  the  illiferate,  such  hinguage 
mcomes  dangerous  indeed*  But,  gentlemen, 
it  is  tertsdnly  unnecessary  for  me  to  ti^e  up 
more  of  your  tkne  with  respect  to  the  prelt- 
mmaiy  arguments,  stated  by  the  counsel  for 
tfcte  panel,  which  were  folly  and  clearly  an- 
iiwercd  by  the  learned  counsel,  and  by  the 
honourable  judges  who  spoke  after  him. 

GentlemcAi,  you  are  to  consider,  whether 
thb  pavper  is  truly  or  falsely  •described^  in  the 
Gbel,  to  be  of  a  seditions  and  inflammatory 
tendency ;  and  I  am  sure,  it  is  almost  tm|»os- 
sibk  fer  any  person  %o  penise  that  paper  with- 
out being  completely  seosiUe,  that  the  person 
who  was  the  author  of  it,  and  who  circulated 
it,<didft  for  the  most  wvoked  and  the  most 
smiious  poi^ses.  The  whole  paper,  from 
bM^mning  to  end,  breathes  the  langiMp  of 
secntion,  and  of  opposition  to  the  esMhshed 
govcmment ;  it  is  written  in  a  style  which 
marks  the  school  from  whence  it  came ;  it  is 
violent,  hypeibolical,  and  declamatoiT;  it 
ealls  tipon  the  people  to  rise  up  and  vindiafite 
thehr  just  rights ;  it  speaks  of  a  just  and  neces- 
suy  war,  as  bemg  undeitaken  ^  b^  a  widDed 
minis^,  to  forge  ohaias  frir  a  free  people, 
and  to  rivet  those  chains  upon  ourselves/' — 
GJentlemen,  when  a  paper  of  tins  land  is  ad- 
dressed to  the  lower  dasses  of  the  peof  lo  who 
wot  ignorant  of  the  nature  and  princ^es  of, 
KOvemmen*L  I  say^  When  a  paper  of  this  ten- 
dency is  addressed  to  such  people,  what  effect 
must  it  have  «pon  their  minds  )  Will  it  not 
lead  them  to  acts  of  violence,  to  do  every 
thing  in  their  power  to  destroy  the  «stablishea 
constitution  c«  tins  country  i  And  mnst  you 
not  be  satisfied,  that  the  person  who  composed 
it,  and  sent  It  into  the  workl,  had  sodilions 
intentioJDnf^^-Getftlenien,  it  is  not  neeessaiy 
for  me  to  read  over  4he  partionlar  parts  A 


this  seditious  paper;  afaseit  evdry  part  of  it 
breathes  the  langt^tge  of  sedttjoh.  The  fieat 
two  paragraphs  sav,  ^  That  portiott  of  liberty 
you  once  eiyoyea,'^  &c.  {See  the  imfic^ 
ment.j 

Gentlemen,  what  b  this,  but  making  the 
common  people  of  tiiis  country  beheve.  that 
they  are  not  only  oppressed,  but  absolutely 
slaves ;  and  if  they  once  have  this  belief,  caa 
you  beHeve  that  they  will  not  eodea^eir  to 
exert  themselves^  as  much  as  possible,  to  4es» 
troy  that  goveniment  under  which  Ibey  livse 
asoppresMd'slavesf  and  osn  you  beherve,  thait 
a  pmon  sending  such  papers  among  theaty 
did  not  intend  to  eadte  them  %»  acts  of  out- 
rage?  It  is  uanecessary  for  me  to  road  an^ 
more  of  the  paper  which  is  thegroundUwork 
of  this  trial,*>«-4  leave  it  entirely  to  your  Con* 
sideration,  oentleaieny  whether  this  hand-bill 
may  not  only  be  oonsidersd  seditious  initael^ 
but  written  for  seditious  purposes ;  and  i  an| 
perfectly  satiBfied  yon  will  be  noaniiiious,  that 
this  paper  does  contain  matter  of  a  sedilioDs 
tendency,  and  indeed,  supposing  the  woids  of 
this  paper  had  been  very  ^different  to  what 
they  are,  supposiag  the  intentioiH  of  the  an» 
thor  and  circulator  bad  been  -difierent  to  what 
they  are,  the  manner  in  which  it  was  eisco- 
lated  and  sent  abroad,  nrast  satisfy  you^that 
there  was  aome  such  wioioed  ialsntton  on  the 
part  of  die  person  who  sent  it  abroad,  iftlus 
man  had  considered,  that  this  paper  con^ 
lained  nothing  of  a  seditisus  ana  inAamma^ 
tory  nature,  can  yon  ^beiieoe  be  would  liaan 
oDculaled  it  in  the  way  be  did— going  to  two 
booksellers,  and  getting  ik  printM  in  the  cla&» 
destine  way  In  which  ne  did  get  it  printed  ? 


if  this  was  not  his  intention,  fas  ceitunly 
woidd  have  pubhsiwd  it  in  a  veiy  different^ 
manner;  but  the  proof  of  this  maaTs  intei^ 
tion  does  not  rest  upon  the  way  in  which  he 
ciroulated  it.  bocaMte  the  paper  itsalf  shows, 
from  the  wliole  tenor  of  it>  ttnyt  thepersen 
wlw  vnote  it  did  mean  to  create  n  'Spirit 
of  disafieetion  to  the  established  government 
Whythfcn,  gentlemen,  it  is  for  you  to  consi* 
der,  ntether  this  asan's  being  the  aoAhor  of 
this  paper,  and  whether  his  printing,  or  cans* 
ing  to  print^  and  ckdnlate  this  paper,  is 
or  not  <estid>lished  by  the  evidence ;  and, 
gentlemen,  the  proof  in  this  case  appears  to 
to  aae  to  be  so  ^eiy  clear,  and  so  conehisive, 
that  I  shoukl  think  it  very  unneeesaary  to 
take  tip  much  of  vourtime  in  recapctuiating 
the  substonoe  of  that  evidence.  I  take  it  to 
be  most  dcnrly  established  in  proof,  that 
this  panel  is  the  anther  of  the  paper  contained 
in  the  indictment  ^— and  the  evidenoe  upon 
that  head,  to  wliioh  I  dhall  call  your  atten* 
tion,  is  tmit  of  M  ealmafcer. 

Gendemen,  Geoi^  Mealmsker  depones^ 
thntthere  were  two  eooleties  in  Dundee,  one  of 
the  Friends  of  the  Constitution,  the  other  «^ 
the  Friends  tff  liberty,  of  which  last  faett  a 
member.  He  telh  yon,  thstt  be  remembers^ 
in  July,  an  Address  to  the  Friends  of  Libirty, 
that  Mr.  Palmer.  Msg  ivvsted  with  aoaie 
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others  16  the  meeting,  he  read  the  address ; 
that  there  was  sometime  after  a  general  ex- 
traordinary meeting,  to  consider  the  busi- 
ness of  the  society  and  the  situation  of  the 
country ;  that  it  was  proposed  at  the  com- 
mittee, that  it  should  oe  read  at  the  general 
meeting ;  that  he  read  the  address,  and  that 
alteratioDS  were  proposed  and  agreed  to ;  that 
it  was  ordered  to  be  printed;  and,  so  far  as 
he  recollects,  it  was  delivered  either  to  Mr. 
Palmer,  or  Mr.  Ellis,  or  both  of  them  : 
but  that  part  of  his  evidence,  estabtishes 
in  as  clear  a  manner  as  can  be,  that  this 
p«nel  was,  in  law,  as  well  as  in  fact,  the  pro- 
per author  of  this  paper;  he  says,  that  part  of 
the  address  only  was  produced  at  the  com- 
mittee, that  at  the  general  extraordinary 
meeting,  it  was  produced  more  full; — and, 

Sentlemen,  he  goes  on,  and  says,  that  the  ad- 
itions  were  in  the  hand-writing  of  Mr.  Pal- 
mer ;  he  says  that  the  society  unanimously 
gave  orders  to  Mr.  Palmer  or  Ellis,  to  jet  it 
priatedi;  and,  that  they  accepted  the  oiter  of 
the  society ;  thtit  it  was  printed,  and  the  so- 
ciety paid  the  expense  of  it ;  he  saw  an  order 
given  hy  the  society  for  the  payment  of  it ; 
that  he  heard  it  had  been  printed  in  Edin- 
burgh; and  that  he  heard  that  leaves 
were  torn  out  of  the  book.  So  that  you  see 
it  is  established,  by  the  evidence  of  Meal- 
maker,  that  although  the  whole  of  it  was 
not  written  by  Mr.  Palmer,  yet  that  it  was 
lefl  in  Mr.  Palmer's  liands,  and  afterwards 
when  produced  in  the  general  extraordinary 
meeting,  the  several  additions  and  alterations 
were  in  the  hand -writing  of  Mr.  Palmer. 

Gentlemen,  I  do  be^  leave  to  submit  to 
yon,  that  this  must,  of  itself,  show  that  Mr. 
Palmer  is,  in  the  eye  of  the  law,  and  must  be 
held  and  considered  in  the  eye  of  the  law,  as 
the  author  of  this  paper.  And  I  must  beg 
leave  to  observe,  that  it  is  by  no  means  a  pro- 
bable story  which  Mealmaker  has  told,  and 
some  others  have  concurred  with  him  in  say- 
ing, that  he  was  the  author  of  what  he  ctdled 
the  first  part  of  it,  if  ^rou  look  at  the  stvle  of 
writing,  —  look  at  his  subscription,  that  is 
clearly  the  style  of  a  man  of  no  education, 
and  the  style  of  the  paper  is  that  of  a  man 
havii^  had  a  liberal  education ;  and  I  cannot 
but  believe  that  Mr.  Palmer  is  the  author 
of  the  first  part  of  this  paper ;  but  it  is 
not  in  evidence,  how  mucn  of  this  paper 
was  the  production,  that  was  l^d  before  the 
committee  at  the  first  meeting.  That  M^- 
maker  wrote  part  of  it,  and  perhaps  a  great 
part,  I  am  not  disposed  to  deny,  but  the  panel 
taking  it  under  his  chaige  so  long,  and  alter- 
ing the  composition  we  know  not  how  far, 
must  be  held  as  the  writer.  It  is  true,  we 
have  heard  that  he  laboured  in  the  general 
meeting  to  soften  the  expressions  of  this  na- 
per ;  but  what  does  this  amount  to  ?  only  a 
demonstration  of  the  criminality  of  his  inten- 
tions. These  deluded  ignorant  people  knew 
not  their  danger ;  the  panel  did,  therefore, 
lo.  avoid  the  consequences  which  he  knew 
VOL.  XXUI. 
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might  follow  (not  that  he  in  other  respects 
disapproved  the  strength  of  language),  labour 
to  soften  the  expressions.  Now,  this  part  of 
Mealmaker's  evidence  is  confirmed  by  the 
evidence  of  Ellis,  who  depones,  that  Mi*.  Pal- 
mer said,  that  he  did  not  think  there  was 
any  thing  exceptionable  in  the  paper;  that 
he  held  it  to  be  as  true  as  the  gospel,  and,  in 
his  opinion,  innocent,  but  that  ne  was  afiraid 
people  in  power  would  take  notice  of  it. 
Now,  when  you  see  that  Mr.  Palmer  softened 
the  expressions,  this  is  one  of  the  strongest 
circumstances,  which  must  convince  you  of 
what  Mr.  Palraer*s  intention  was  here.  Mr. 
Palmer  was  certainly  the  best  informed  per- 
son in  that  meeting ;  he  knew  that  if  he  was 
to  insert  expressions  palpably  seditious,  he 
could  easily  be  brought  to  punishment ;  but 
he  softens  the  expressions,  and  shows,  that 
he  did  not  Intend  to  be  brought  into  trouble 
for  this  paper,  but  that  it  should  come  forth 
in  the  shape  in  which  you  now  have  it. 

Gentlemen,  taking  thereforethe  whole  of  the 
evidence  which  you  nave  just  now  heard,  I  am 
confident  you  will  be  of  opinion,  that  the  first 
part  of  the  indictment  is  proved,  that  Mf. 
Palmer  was  the  author  of  this  seditious  paper; 
but  whether  he  was  or  not,  you  surely  can 
entertain  no  doubt  as  to  his  being  the  person 
who  caused  it  to  be  printed  at  Edinburgh ; 
and,  to  this  end,  I  would  call  your  attention 
to  the  evidence  of  Morrin;  he  says,  he  got 
one  thousand  copies  from  his  brother,  who 
printed  them ;  that  Mr.  Palmer  ordered  them 
to  be  printed  ;  that  he  had  a  iettei^  from  Mr. 
Palmer  orderine  them  to  be  printed;  and 
when  you  consider  the  import  of  that  proof, 
you  Will  be  clearly  of  opinion,  from  the  cum- 

f»arison  of  the  hand-writing,  that  all  these 
etterssaid  to  be  written  by  Mr.  Palmer  are  the 
same  hand-«writing. 

Gentlemen,  I  own  I  find  myself  so  much 
fatigued,  and  so  unwell  from  the  heat  that  is 
now  in  this  room,  that  I  am  hardly  able  to 
go  through  the  whole  of  the  evidence ;  fortu- 
nately this  part  of  the  evidence  at  least,  needs 
not  my  assistance.  The  last  charge  in  the 
indictment  is,  the  circulation  of  this  paper, 
which  is,  as  to  the  evidence,  the  most  clear 
and  conclusive.  You  have  the  two  booksel- 
lers of  Dundee;  both  of  whom  expressly  tell 
you,  that  Mr.  Palmer  called  at  their  shops, 
and  lefl  them  several  copies  of  this  paper, 
that  they  afterwards  burnt  them ;  ami  their 
evidence  is  confirmed  by  the  evidence  of  Smi- 
ton,  who  received  a  letter  from  Mr.  Palmer, 
mentioning,  that  he  had  sent  a  number  of 
copies  of  this  paper ;  and,  he  says,  that  he 
gave  them  to  a  Mr.  Uarwood,  a  Mr.  Fisher, 
and  some  other  persons;  so  that  the  charee 
of  circulating  this  seditious  paper  is  clearly 
established  beyond  a  doubt  by  the  proof  be- 
fore you. 

Gentlemen,  I  will  not  take  up  any  more  of 
your  time,  for  I  feel  myself  so  very  much  ex- 
hausted, that  I  am  not  able  to  go  on.    I  leave 
the  case  with  you^  confident  that  you  will  be 
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»atibf.cd  in  your  minds,  that  each  of  the  ar- 
tides  in  this  indictment  is  substantiated  by 
proof;    and  whether  you  shall  be  of  opinion 
that  Mr.   Palmer  wrote  every  line  of  this 
paper  or  not,  that  the  other  parts  of  this  in- 
aictment  are  proven,  namely,  that  he  caused 
the  paper  to  be  printed,  and  when  printed, 
did  distribute,  and  did  circulate  it.  With  these 
bbservations,  I  leave  the  cause  in  your  hands, 
gentlemen  of  the  jury,  and  have  no  manner  of 
4loubt^  you  will  brmg  in  such  a  verdict  as  wiJ) 
exonerate  yourselves,  and  serve  your  country. 
Mr.  John  C/er /if. •--Gentlemen  of  the  Jur^ ; 
it  is  now  my  duty  to  address  you  in  behalf  of 
the  panel.    That  you  mean  to  try  his  cause 
fairly  and  impartially  I  have  no  doubt ;  and 
yet  as  a  preliiuinary  to  my  remarks,  I  must 
take  the  liberty  (without  offence  I  hope)  to 
^uard    you   against   certiun    prepossessions, 
which  often  lead  to  the  greatest  injustice  in 
cases  like  the  present,    unhappily  the  times 
are  so  violently  di8tuil>ed  by  political  animo- 
flities  that  the  opposite  parties,  not  contented 
with  disputing  about  their  public  principles, — 
a  contention  that  may  subsist  without  per- 
sonal  differences, — seem  now  to  exhibit  in 
many  instances  a  degree  of  mutual  liatred  and 
rancour,  which  could  hardly  be  exceeded,  if 
there  was  a  civil  war  in  the  kingdom.    The 
friendship  and  cordiality,  that  very  lately  sub^ 
sisted  amon^  us,  has  been  so  much  afjfected 
by  these  political  squabbles,  XhaX  friends  and 
relations  nave  separated  with  mutual  disgust. 
The  clamour  of  party  spirit  resounds  in  every 
c^uarter.   Nobody  escapes  the  fury  of  the 
times.    If  one  is  a  whig,  he  is  distrusted  and 
avoided  by  the  tories ;  if  he  is  a  democrat  or 
a  reformer,  he  is  execrated.    On  the  other 
hand  a  tory  is  e;(posed  to  the  hatred  of  the 
opposite  factions.    The  common  charities  of 
life  are  lost  in  the  whirlwind  of  political 
phrenzy,  which  now  agitates  the  minds  of 
men.    Happy  they,  who  in  the  midst  of  such 
a  ferment,  can  look  on  calmly  and  dispassion- 
ately, and  form  candid  and  moderate  judg- 
ments, as  to  the  conduct  of  their  fellow- 
citizens. 

Gentlemen,  though  I  am  not  personally 
acquainted  with  any  of  you,  I  am  satisfied 
that  I  now  address  a  sensible,  an  enlightened, 
a  well  informed  jury.  Whether  you  have 
mixed  in  the  political  disputes,  to  which  I 
have  alluded,  I  do  not  know.  Should  you 
disapprove  of  schemes  of  reform  in  parlia- 
ment, or  innovation  of  any  kind,  I  hope  your 
disapprobation  is  not  of  that  violent  sort, 
which  is  now  so  common.  But  whatever 
your  sentiments  upon  these  subjects  may  be,  I 
earnestly  intreatyou  tu  remove  fromyourminds 
the  pfejudices,  which  at  present  more  or  less 
affect  the  minds  of  most  men.  If  you  think  the 


*  By  the  assistance  of  Mr.  Clerk  I  have 
bef.n  enabled  to  correct  numerous  errors 
which  had  crept  into  the  reports  of  tliis 
Jipccrh  in  tlie  printed  accotmts  of  Palmer's 
trial. 


paners  opinions  are  unsound  or  dangerous, 
reflect,  that  he  may  still  be'  an  innocent  and 
a  worthy  man.  If  he  has  said  or  publislied 
any  thing  that  does  not  agree  with  your  own 
sentiments,  recollect  that  in  this  land  of 
liberty  men  are  free  to  speak  their  roinds^ 
and  even  to  print  their  opinions  and  views  of 
public  affairs,  though  they  may  be  such  as  it 
would  be  inexpedient,  and  even  dangerous  to 
follow. 

Gentlemen,  Mr.  Palmer  has  been  indicted 
for  the  publication  of  a  writing  alleged  to  be 
seditious.  It  certainly  shows  abundance  of 
that  party  zeal,  of  which  there  have  been  so 
many  examples.  But  though  the  langua^  is 
not  to  be  eommended  for  its  moderation,  it  is 
another  question  whether  such  terms  are  se* 
ditious,  and  punishable  as  a  state  crime.  The 
language  of  party  is  intemperate,  abusive,  too 
often  slanderous, — ^without  candour,  chtfity, 
or  decency, — disgusting  to  all  lovers  of  quiet 
and  moderation.  Asperity  is  naturally  inci-* 
dent  to  controversies  of  all  kinds^  and  it  is 
eminentl^r  so  to  the  party  disputes  of  our 
country,  in  the  course  of  which  disputants^ 
availing  themselves  of  our  free  constitution, 
indulge  without  restraint  in  venting  their 
anger  and  indignation.  The  abominable 
malignity  of  our  religious  contentions  dunog 
the  progress  of  the  reformation,  and  after* 
wards,  is  not  yet  forgotten.  The  virulence 
of  part)r  rage  in  the  reigns  of  the  Stuarts 
abated  in  the  following  reigns ;  but  we  have 
generally  had  enough  of  heats  and  dissentions 
ready,  and  as  it  were  in  a  state  of  preparatioo 
for  breaking  out  in  violent  animosities. 

Gentlemen,  some  of  you  may  remember 
the  political  disputes  in  the  beginning  of  the 
present  reign.  No  colours  were  thought  by 
the  disputants  to  be  too  black  for  represenking 
the  character  and  conduct  of  political  advcr^ 
saries.  At  last  a  new  topic  of  discontent  was 
introduced  or  rather  revived,  I  mean  the  sub- 
ject of  reform  in  the  government,  into  which 
as  it  was  alleged  a  number  of  corruptions  fawl 
gradually  made  their  way.  A  lon^^  and  disas* 
trous  war  with  America  had  terminated  dis- 
gracefully to  Britain,  leaving  behind  it  an  im-- 
mense  addition  to  the  public  debt  The  mie^ 
fortunes  of  the  American  contest  were  ascribed 
to  disorders  in  the  administration,  and  reform 
was  loudly  cdled  for  as  the  proper  remedy  for 
these  abuses.  On  the  other  hand  the  abutes 
were  denied,  and  the  reform  opposed.  The 
bitterness  of  these  disputes  is  far  from  being 
exceeded  in  the  hand  bill  now  called  a  sedi*- 
tious  libeL  In  this  wav  the  temperate  kn- 
cuaee  of  reason  and  moderation  was  given  up 
for  the  moro  animated  efiusion  of  party  ceai. 
The  taste  of  the  public,  or  of  those  who  were 
interested  in  such  discussions,  again  sou^t 
the  excitements  of  violent  and  iimammatoiy 
declamation.  Any  other  way  of  treating  po- 
litical arguments  woukl  hsTe  been  held  as  m* 
suffierably  tame,  tastdess,  and  insipid,  and 
would  have  been  utterly  disregarded  aa  hike- 
warm  and  contemptible.    I  may  refer  you  t» 
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the  letters  of  Junius  as  a  well  known  sample 
of  poiitica]  arg^umentf  exceeding  in  elegance, 
but  not  much  if  at  all,  in  acrimony,  man^  of 
the  cotemporaiy  publications.  The  petitions 
to  parliament  itself,  not  to  speak  of  other  do- 
cuments, and  the  common  publications  rela- 
tive to  reform,  for  a  number  of  years  past, 
may  be  generally  referred  to,  as  evidence  of 
the  beat  aild  violence  of  the  reformers  and 
their  adversaries. 

Gentlemen,  1  need  hardly  mention  that 
those  plans  of  reform  concerning  which  the 
]public  mind  has  been  so  much  agitated,  were 
tirst  suggested  in  consequence  ot  certain  opi- 
nions, as  to  the  influence  of  the  Crown,  and 
the  employment  of  that  influence.    It  was 
thought  by  persons  of  the  highest  considera^ 
tioa  m  the  state,  and  openly  asserted  even  in 
pariJaroent,  that  the  influence  of  the  Crown 
Dad  increased  to  a  degree,  and  had  been  used 
in  a  manner  highly  dangerous  to  the  liberties 
of  the  people.     The  same  assertions  were 
made  at  public  meetiuss,  and  eagerly  listened 
to  by  all  those  who  wished  for  a  parliamentary 
reform  as  a  remedy  for  grievances.    It  was 
observed  that  the  American  war,  though  it 
was  popular  at  lirst,  became  very  mucli  the 
reverse.    Ajui  yet  the  minister,  through  the 
influence  of  the  Crown,  found  means  to  con* 
tinue  thai  contest  even  after  it  was  universally 
detested  for  its  injustice  and  impolicy. — ^The 
iofluence  of  the  Crown  enabled  him  to  keep 
his  majorities  in  parliament,  who  totally  dis- 
r^Bcded  the  voice  of  the  people.    It  was  ob- 
served that  the  representation  of  the  people 
in  parliament  was  unequal :  that  individuals, 
a  number  of  whom  were  peers,  had  the  nomi- 
nalign  to  seats  in  the  House  of  Commons,  by 
which  nominations  the  people  were  in  no  way 
represeoted.    That  a  very  few  persons  could 
by  these  Dominations  command  a  majority  of 
the  House  of  Commons,.aDd  a  majority  of  that 
kind  necessarily  fell  under  the  influence  of 
the  Cf owD,  so  that  the  constitutional  right  of 
the  people  to  a  voice  in  the  legislature  by 
their  re  presentatives,  was  nearly  lost,  if  not 
entirely  aboUshed.    It  was  said  that  a  state 
of  things  so  dangerous  to  the  liberties  of  the 
peoole,   urgently  required  reform.    Accord- 
mgiy  plans  for  a  more  equal  representation 
were  proposed  in  parliament,  but  they  were 
deiealed  by  parliamentary  majorities."  Still, 
however,  the  proposers  of  rerorm  continued 
their  e^tertions,  and  endeavoured  to  influence 
the  public  mind  by  publications  of  different 
sofXa,   in  hopes  of  carrying  through  their 
^vourite  measure  by  its  popularity.    I  need 
bardl^  observe,  gentlemen,  that  these  plans 
of  retorm  in  parliament  were  supported  with 
great  ^eal  by  nis  grace  the  duke  of  Eichmond, 
and  by.  Mr.  Pitt,  as  well  as  by  many  other  men 
of  importance.    Mr.  Pitt  continued  his  sup- 
port of  parliamentary  reform,  even  after  he 
was  minister^  and  wielded  the  influence  of  the 
Crown  with  that  assiedance  of  borough  nomi* 
natioo^  which  he  had  so  strongly  reprobated. 
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Even  Mr.  Dundas*  himself,  did  at  last  upon 
one  occasion,  make  a  speech  for  reform,  whefi 
he  was  secretary  of  state. 

Gentlemen,  at  this  period,  though  the  plan 
of  reform  was  keenly  opposed  as  well  as  sup- 
ported, and  the  contest  of  interests  and  opi- 
nions upon  a  subject  so  important  necessarily 
produced  a  good  deal  of  tnat  warmth  that  is 
attendant  upon  party  or  political  disputes,  no- 
body had  yet  heard  of  the  furious  chart^e  of 
sedition  beiu^  made,  either  on  the  one  siclc  or 
the  other.    The  language  employed  by  the 
promoters  of  reform  was  pointed,  zealous, 
acrimonious,  imputing   corruption   in   plain 
terms,  to  the  system  of  which  they  demanded 
a  reform ; — but  it  was  the  language  of  contro- 
versY,  not  the  language  of  sedition.    It  was 
the  ]anguao|e  of  freemen,  who  had  a  right  to 
complam  of  their  grievances  for  the  purpose 
of  having  them  redressed.    It  was  the  lan- 
guage of  discontent,  and  it  had  a  tendency  to 
spread  the  discontent    But  still  it  was  not 
seditious,  nor  in  any  other  respect  illegal. 
He  who  speaks  or  writes  to  raise  discontent 
or  disturbance,  or  to  bring  the  government 
into  hatred  or  contempt,  is  seditious ;  and  he 
whose  speeches  or  writings  have  that  tendency 
is  seditious,  unless  in  either  case  the  speaker 
or  writer  has  a  legal  object  in  view.    But 
non  injuritnn  ficit  qui  jure  sua  utitur.     Men 
may  nave  a  right  to  complain,  and  to  com- 
plain loiully,  though  their  complaints  should 
oe   discreditable    to    government.     If  they 
bonA  fidt  seek  reform,  or  any  thing  else  re« 
lating    to   their   rights,  whether   public  or 
private,  they  do  no  wrong,  though  their  exer- 
tions in  the  defence  of  those  rights  which  they 
still  possess,  or  the  recovery  of  those  of  which 
they  have  been  unjustly  deprived  for  a  time, 
should  raise  discontents  or  disturbances.    In 
every  case  of  this  kind,  the  question  of  right 
is  first  to  be  disposed  of.    Gentlemen,  so  it 
was  thought  for  a  long  course  of  time,  and  in 
relation  to  many  examples  of  all  sorts,  in 
which  individuals  or  men  in  collective  bodies 
loudly  set  forth  the  gross  abuses  that  had 
taken  place  in  administration  and  represcnta*- 
tion.    I  apprehend  that  the  proposers  of  re- 
form were  not  mistaken  in  law,  as  to  the 
legality  of  their  proceeding.     I  apprehend 
that  the  law  is  now,  as  it  was  then.    Mr.  Pitt 
and  the  duke  of  Richmond  were  guilty  of  no 
sedition,  and  the  same  law  that  applied  to 
their  case  does    now   protect   Mr.  Palmer. 
Gentlemen,  there  is  no  change  in  the  law, 
but  there  has  been  a  very  considerable  change 
in  the  views  of  the  disapprovcrs*  of  reform.    I 
do  not  merdy  alhide  to  the  opinion  which  is 
now  much  stftnger  and  more  prevalent  than 
it  was  formerly  against  reform,  but  to  the  in-, 
crease  of  violence  and  hostility  against  the 
reformers.    Gentlemen,  \  have  already  cau- 

*  Afterwards  lord  viscount  Melville.  See 
in  this  Collection,  pos^,  his  trial  before  the 
House  of  Lords,  on  an  impeachment  by  the 
House  of  CofDiuons,  a  .  p.  -1^06.      ^ 
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history  of  this  country  to  the  most  violent 
times  ever  known,  such  animosities  did  not 
exist.— You  have  heard  to  day  from  my  fHend 
Mr.  Burnett,  that  the  existence  of  govern- 
ment itself  has  been  threatened  by  the  re- 
formers.  On  the  other  hand,  you  are  no 
strangers  to  the  hand-bills  and  pamphlets, 
that  are  circulated  by  the  latter,  treating  the 
doctrines  advanced  by  Mr.  Burnett,  as  the 
doctrines  of  despotism  and  tyranny.— -In  short 


tioned  you  against  the  prejudices  vrhich  may 
arise  from  such  sentiments.  Justice  is  due 
to  every  man,  even  to  a  reformer.  But  I 
must  notice  the  cause  of  the  increased  ran- 
cour of  our  (lissentions.  It  is  closely  con- 
nected with  the  view  that  ought  to  be  taken 
of  the  present  case  by  all  men  of  sense  and 
probity. 

Gentlemen,  before  the  French  revolution, 
the  argument  was  all  on  the  side  of  the  re 


formers ;  and  so  much  was  this  the  case,  that    the  two  parties  nave  exhausted  against  each 
the  most  sensible  men  I  know  declared  them-    other  every  topic  of  abuse 


selves  to  he  convinced,  that  a  moderate  re- 
form in  the  House  of  Commons  would  be  of 
the  most  essential  service  to  the  community, 
by  strengthening  the  constitution.     But  the 
French  revolution  took  place, — an  event  un- 
paralleled in  the  historv  of  human  affairs, — 
and  .a  mighty  monarcny,  apparently  secure 
and  unassailable  in  its  estaDlishments,  was 
suddenW  overturned  by  its  own  corruption. 
At  the  nrst  news  of  this  great  change,  it  was 
supposed  to  be  a  sort  of  reform  in  I  ranee,  in- 
troducing a  representation  of  the  people,  but 
with  a  continuance  of  the  nobility,  and  ail  the 
fflory  and  splendour  of  the  monarchy.    Every 
Benevolent  and  liberal  mind  in  this  country 
rejoiced,  that  the  French  had  recovered  their 
liberties.    But  new  events  took  place.    Gen- 
tlemen, the  glory  of  the  revolution  was  done 
away,  and  anarchy  and  confusion  succeeded. 
But  many  people  m  this  country,  who  had  at 
drstapplauaed  the  revolution,  still  continued  to 
think  —  notwithstanding  those  unfortunate 
circumstances — that  the  French  revolution 
would  be  of  advantage  to  France  itself,  and 
to  the  rest  of  the  world.     Gentiemen,  the 
people  who  applauded  the  French  revolution 
did  not  suddenly  change  these  opinions,  but 
their  numbers  lessened  by  degrees ;  and  on 
the  other  hand  the  proceedings  in  France  at 
an  early  period  of  the  revolution  had  been  so 
atrocious,  that  a  violent  party  in  this  country 
^rose,  decided  enemies  to  every  species  of  re- 
form.   Thus  a  new  flame  was  kindled  here, 
and  the  most  furious  debates  took  place  in 
parliament   upon  the   question   of  reform. 
And,  gentlemen^  those,  discontents,  and  the 
virulence  of  parties  was  aggravated  by  the  se- 
paration and  the  quarrels  of  men  who  had  for- 
merly entertainedf  a  warm  friendship  for  each 
other,  and  had  cordially  acted  together  in 
public  affairs. 

Gentlemen,  at  this  unfortunate  time,  when 
parties  were  running  so  high,  popular  writers 
in  this  country  appHed  the  doctrines  circulated 
for  the  most  insiciious  purposes  in  France,  to 
the  state  of  our  affairs,  and  assailed  the  vulgar 
mind  with  arguments  too  well  suited  to  tne 
vulgar  in  all  ages,  though  wicked  and  highly 
dangerous  in  their  nature.  They  were  an- 
swered by  writers  on  the  other  side,  with  the 
virulence  of  invective;  and  matters  ran  so 
high,  that  men  of  opposite  opinions  could 
WLrcelv  speak  to  x)ne  another,  or  communi- 
iMQ  their  seotimehto  on  political  subjects. 
I  really  believe  that,  if  you  go  back  in  the 


Now,  gentlemen,  while  matters  were  in 
this  situation,  and  parties  ran  so  high  as  they 
did,  the  kin^s  proclamation  was  published, 
stigmatizing  certain  publications  in  vindica- 
tion of  the  French  aoctiines,  and  the  other 
new  doctrines  which  have  been  grafted  upon 
them.     Gentlemen,  the  proclamation  menr 
tioned  no  book  in  particular ;  but  it  was  well 
known  that  it  alluded  to  Paine*s  book.— Such 
was  the  liberty  of  the  press,  or  the  licence  of 
the  press,  ^at  the  book  was  universally  ciiw 
culated  through  the  kingdom,  and  recom* 
mended,  nobody  supposinjg  it  to  be  a  libel, 
that  b,  an  unlawful  writing.     Nobody  sap- 
posed,  though  it  contained  doctrines  in  them- 
selves dangerous,  that  either  the  author,  or 
the  printer,  or  the  publisher  of  such  a  book, 
had  been  guilty  of  any  crime ;  and  so  little 
did  the  people  suspect  it  to  be  of  that  nature, 
thatdifierent  societies  advertised  in  every  news> 
paper  recommending  the  writings  of  Paine; 
and  they  were  at  pains  to  have  cneap  editions 
printed  and  circulated  among  the  lowest  of 
the  people.    I  believe  no  book  ever  had  such 
a  rapid  circulation ;  and  yet  even  the  lawyers 
were  not  aware  that  this  book  was  a  libel,  till 
the  opinion  was  at  last  announced  to  them, 
upon  authority,  entitied  to  great- respect  in* 
deed,  though  not  properly  speaking  a  legal 
and  binding  authority. 

In  the  mean  time  it  was  supposed  that  the 
populace  were  infected  vrith  uanMious  o|h« 
nions,  in  consequence  of  the  different  po- 
pular works  that  had  been  distributed  among 
them.    And  this  happened  at  the  same  time 
that  the  French  had  been  successiiil  in  driiang 
their  enemies  out  of  France,  and  even  in 
over-running  a  great  part  of  the  Low  Coun- 
tries.   A  smiden  alarm  was  spread  among 
the  higher  classes,  and  many  were  aiiraid  that 
their  property  was  in  danger  from  the  per- 
nicious influence  of  the  ^ctrines  that  nad 
been  circulated  among  the  people— the  foolish 
and  extravagant  doctrine  or  Paine  concerning 
the  Bights  of  Man. — ^Now.  gentlemen,  I  need 
not  state  how  much  that  alarm  must  necessa- 
rily have  increased  the  violence  of  party  pre* 
judices ;  nor  need  I  stale  to  you  that  those 
gentlemen,  who  still  thought  that  a  reform 
in  parliament  was  necessary  to  keep  down  the 
increasing  influence  of  the  Crown,  were  utt- 
erly comounded  with  those  who  entertained 
tiie  pernicious  French  doctrines;  and  it  waa 
not  very  diffic|ilt  to  represent  them  aa  men 
of  the  same  principles,  oecause  every  penon 
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who  entertuned  the  French  principles,  was 
necessarily  a  reformer;  though  it  did  not 
follow  that  every  person  who  was  a  reformer 
approved  of  those  dangerous  doctrines. 

Gentlemen,  manv  oetest  the  cause  of  re- 
form ;  many  consider  it  as  most  dangerous  to 
the  country ;   many  even  consider  mat  it  is 
absolutely  necessary  to  stifle  every  mention 
of  reform.     But,  gentlemen,  that  is  a  mere 
opinion  upon  the  expediency  of  reform ;  for, 
however  pernicious  the  doctrines  of  Paine 
may  be,  however  pernicious  doctrines  may 
be  that  are  directly  hostile  to  the  constitution, 
that  have  a  direct  tendency  to  overturn  the 
government   altogether,  however   illegal  to 
entertain  a  serious  design  of  introducing  such 
a  inform  as,  that  monarchy  should  be  abo- 
lished, that  the  House  of  Lords  should  be 
abolished,  and  democracy  set  up,  however 
illegal  such  a  design  may  be,  I  have  never 
heard  from  any  tolerable  authority,  that  the 
cause  of  reform,  a  fair,  free,  and  equal  repre- 
sentation in  parliament,  even  when  prosecuted 
bvthe  meanest  of  the  people,  is  an  illegal 
object  to  pursue.    Various  gentlemen  have 
proposed  their  plans  of  reform ;  the  present 
chaiicellor  of  the  exchequer,  the  prime  mi- 
nister of  Great  Britain,   has  several  times 
made  motions  in  the  House  of  Commons  for 
reform  io  parliament :  it  is  well  known  that 
the  duke  of  Richmond  did  the  same  thing. 
It  is  well  known  that  Mr.  Flood,  who  died 
lately,  likewise  introduced  a  plan  of  reform  : 
and  when  these  plans  of  reform,  however  per- 
nicious, were  brought  forward,  it  was  never 
thought  illegal  to  pursue  such  an  object.  What 
is  more — ^a  reform  in  the  county  representa- 
tion of  Scotland  is  at  present  m  agitation; 
and  even  the  public  prosecutor  himself,  the 
'^lord  advocate  (and  I  am  happy  in  the  oppor- 
tunity to  express  that  esteem  for  him,  which 
every  body  who  knows  him  must  feel),  has 
appeared  as  a  delegate  in  Edinburgh  in  the 
cause  of  that  reform.    Nav  more— is  it  not 
well  known  to  every  body,  that  a  reform  is  at 
this  moment  a  subject  before  the  House  of 
Commons,— a  reform  in  the  royal  boroughs 
of  Scotland? — A  respectable  committee  of  the 
House  of  Commons  has  been  appointed,  and 
is  to  report,  upon  the  subject  of  reform  among 
these  borouens.    It  is  vain  therefore  to  pre- 
tend, that  the  cause  of  reform,  however  per- 
nicioas  or  iuexpedient  it  may  be,  is  illegal. 
If  the  prisoner  at  the  bar  is  a  reformer,  his 
ideas  may  be  exceedingly  pernicious  and  dan- 
gerous in  their  tendency ;  but  if  they  be  legal 
and   constitutional  in   themselves,  however 
inexpedient  the^r  may  be,  other  tnen,  who 
difierwith  him  in  opinion,  have  no  right  to 
impute  to  him  views  or  intentions  of  a  cmninal 
nature. 

It  has  been  pretended  that  nobody  should 
interfere  in  such  a£^rs,  but  men  who  from 
tbeir  rank,  th^r  property,  talents,  or  other 
circumstances,  have  acqmred  some  impor- 
taace  in  ^e  country,  and  that  the  vulgar, 
or  the  lower  ranks  in  socieQri  have  no  title 


to  discuss  such  subjects,  or  to  associate  them- 
selves for  the  purpose  of  obtaining  a  parlia- 
mentary reform.  Gentlemen,  I  was  glad  to 
observe,  that  no  such  idea  was  started  by 
the  public  prosecutor ;  and  I  am  sure  you 
would  not  have  listened  to  it.  The  law  of 
this  country  knows  no  such  distinction  of 
persons.  No  man  is  better  entitled  than  ano- 
ther to  consider  what  is  good  or  beneficial  to 
the  state,  or  to  petition  parliament  for  a  re- 
dress of  grievances.  The  beggar  in  rags  has 
a  right  to  give  his  opinion  upon  the  most  im- 
portant of  our  affairs ;  and  if  a  set  of  men 
who  had  no  other  means  of  livelihood  than 
that  of  begging  from  door  to  door,  were  to 
form  themselves  into  a  society,  for  the  pur- 
pose of  obtaining  a  parliamentary  reform,  or 
for  the  redress  of  any  other  erievanee,  such 
association  would  be  as  legal  as  if  ft  were 
composed  of  the  higher  classes. 

A  passage  from  a  celebrated  writer  W89 
read  to-day  concernine  the  bberty  of  the 

{)ress.  It  is*  also  an  authority  as  to  the  privi* 
ege  of  the  subject  to  canvass  the  measures 
of  government.  It  slmws  that  the  subject 
is  entitled  to  petition  parliament,  or  any 
branch  of  the  legislature,  for  a  redress  of 
grievances.  Now,  where  is  the  law  pointing 
out  a  distinction  between  man  and  man  in 
this  particular?  There  is  no  prohibition ;  and 
De  Lolme,  who  is  now  established  as  a  great 
constitutional  authority,  who  has  not  one 
single  sentence  in  his  book  which  may  not  be 
regarded  as  constitutional  law,  states  to  you. 
That  there  is  a  difference  between  our  go- 
vernment and  all  others  in  this  respect,  that 
the  privilege  and  liberty  of  the  subject  is  here 
in  the  same  situation  with  the  gmemmerU  in 
other  states,  to  this  effect,  unless  the  liberty 
of  the  subject  be  restwuned  by  positive  laws, 
it  is  understood  to  be  the  law  and  the  con- 
stitution of  this  country,  that  his  privilege, 
as  a  british-bom  subject  is,  to  do  whatever 
he  pleases;  and  it  is  incumbent  upon  the 

Ecrson,  who  preteruis  that  it  is  not  lawful  for 
im  to  do  this  or  that,  to  produce  some  law 
prohibiting  him  from  doing  it.*  And,  there- 
fore, I  must  now,  firom  what  I  have  sdd, 
state  to  you,  that,  however  inconvenient  it 
may  be,  fn  the  circumstances  of  this  country, 
that  small  and  insignificant  societies  should 
be  gathering  in  every  village  for  the  purpose 
of  reform,  you  are  only  to  consider  whether 
they,  in  doing  so,  are  guilty  of  a  breach  of 
any  known  law.  I  sh^l  say  no  more  upon 
that  subject.  I  consider  it  as  a  very  clear 
and  indisputable  point,  that  they  are  entitled, 
how  mean  soever  they  be,  to  pursue  that 
object. 

Gentlemen,  the  panel  did  connect  himself 
with  a  very  insignificant  society  in  the  town 
of  Dundee.  The  object  of  the  society  .was,  to 
promote  a  parliamentary  reform,  by  legal  and 

■  '*' 

*  See  De  Lolme  on  the  English  Constitu- 
tion.   Book  3.  c.  xvii.  p.  i46|  447.  ed.  of 
1816. 
k 
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constitittional  means.  Gentlemen,  you  know 
welly  the  difierence  between  such  a  plan,  and 
a  project  formed  on  the  new  and  dangerous 
doctrines.  But  certainly  there  is  no  evidence 
that  the  society  with  which  my  client  con- 
nected himself  entertained  any  ideas  hostile 
to  the  constitution.  On  the  contrary,  it  is 
proved  that  they,  on  a  former  occasion,  laid 
a  dutiful  petition  before  parliament,  praying 
for  the  reform  they  wished  for,  a  retorm  of 
the  same  nature  that  had  been  sought  by  so 
many  excellent  men  in  this  country. 

And,  gentlemen,  on  the  other  hand,  it 
has  not  been  proved,  that  the  prisoner  has 
embraced  any  of  the  new  ana  dangerous 
doctrines ;  his  only  object  was  the  same  re- 
form in  p^liament,  which  has  been  ai^proved 
pf  by  so  many,  and  has  been  stigmatised  by 
none  as  ille^;  and  there  is  the  best 
negative  evidence,  that  no  idea  hostile  to 
the  constitution  was  entertained  by  any  one 
iiiember  of  that  society.  Their  debates,  their 
designs  and  acts  went  no  farther  than  to  the 
same  legal  reform;  and  however  inexpe- 
dient you  may  think  it,  you  must  never 
forget  that  the  object  was  not  illegal. 

And,  gentlemen,  I  must  here  take  the 
liberty  to  give  you  another  caution.  Gentle- 
men, you  must  judge  of  this  cause,  ^  secun- 
dum allegata  et  probaUu"  that  is,  upon  the 
libel  and  we  evidence  laiu  before  the  Court.  I 
know  nothing  of  this  cause,  but  what  I  have 
been  able  to  learn  from  the  prosecutor's  allega- 
tion, and  the  evidence  upon  it.  I  cannot  go  Be- 
yond  them  in  my  endeavour  to  vindicate  the 
prisoner;  nor  are  you,  gentlemen,  at  libert>[to 
do  fio.  You  may  be  well  acquainted  with 
this  part  of  the  country;  and  you  may  know 
or  nupeU  that  some  of  the  people,  associated 
with  the  prisoner,  had  embraced  the  doctrines 
of  Paine.  If  that  had  been  proved,  it  might 
liave  affected  the  prisoner,  though  very  little 
if  he  is  not  a  convert  to  the  same  doctrines. 
But,  gentlemen,  nothing  of  this  is  proved 
either  agadnst  the  prisoner  or  hb  fellows  in 
the  society,  and  you  must  lay  your  private 
kfuwledgey  or  suspicion,  if  you  have  any, 
entirely  out  of  consideration. 

Gentlemen,  having  said  so  much  as  to  the 
legal  and  constitutiomd  object  of  the  society, 
the  next  consideration  is,  with  regard  to  the 
measures  that  were  pursued  for  its  attain- 
ment For  thoush  an  end  is  lawful,  it  will 
not  justify  unlawful  means.  But,  gentlemen, 
the  means  tBoere  lawful,  and  in  particular,  the 
hand-bill  for  which  die  prisoner  is  indicted, 
contains  no  statement  that  is  not  warranted 
by  law.  It  contains  some  free  remarks  upon 
the  measures  of  government,  but  the  subjects 
of  Great  Britain  nave,  a  right  to  discuss  all  the 
measures  of  government. — It  is  a  printed 
papier,  but  the  fvee  subjects  of  this  country 
are  entitled  to  discuss  tlie  measures  of  go- 
vernment by  means  of  the  press :  And,  g[en- 
tlemen,  notwithstanding  tne  just  praises 
univenudljr  bestowed  upon.tlie  British  con-* 
stitution,  It  has  hardly  ever  been  doubted  that 


even  this  great  and  glorious  establishment, 
excellent  as  it  may  appear  in  its  contrivance, 
wpuld  be  totally  inadequate  for  the  purposed 
of  a  free  government,  or  for  the  mainteuance 
of  civil  liberty,  or  for  the  comfort  of  society  at 
all,  were  it  not  for  the  liberty  op  the  PREsSk 
De  Lolroe,  in  the  passage  read  to  you,  says 
so  expressly.  The  same  principle  is  laid  down 
in  the  writings  of  Ilume,  the  great  philoso- 
pher and  historian,  whose  authority,  which  is 
otherwise  of  the  ^eatest  weight,  is  much 
greater  on  this  point,  from  the  general  tenor 
and  tendency  or  his  political  doctrines.  He 
was  no  advocate  for  reformations ;  on  the 
contrary,  he  was  a  Tory  writer,  who  preferred 
the  monarchical  part  of  the  constitution  ^  and 
the  whole  of  his  arguments  have  a  leanm^  to 
that  side.  He  tells  us  expressly,  af^er  showmg 
the  advantages  of  public  freedom,  provided  it 
is  duly  controlled  and  prevented  from  run- 
ning into  disorders,  that  '*  These  principles 
account  for  the  great  liberty  of  the  press  in 
these  kingdoms,  beyond  what  is  indulged 
in  any  other  government.  It  is  apprehended, 
that  arbitrary  power  would  steal  m  upon  us, 
were  we  not  careful  to  prevent  its  progress, 
and  were  there  not  an  easy  method  ot  eon- 
veying  the  alarm  from  one  end  of  the  king- 
dom to  ibe  other."*  Here  the  author  pre- 
supposes tliat  the  people  have  a  right,  by 
means  of  the  liberty  of  the  press,  to  print 
against  any  measure  of  government  of  a  dan- 

?;erous  tendency,  and  convey  their  sentiments 
rom  one  end  of  the  kin^om  to  the  other ; 
^nd  he  declares  his  opinion,  that  the  excel- 
lent structure  of  our  government  in  other 
respects,  with  all  the  provisions  of  law, 
would  be  totally  inadequate,  without  some 
such  en^e  as  this,  to  keep  the  people  con- 
tinually in  a  state  of  alarm  about  their  li- 
berties.   *The  spirit  of  the  people  must  fre- 

*  quently  be  roused,  in  order  to  curb  the  ambi- 
^  tion  of  the  court;  and  the  dread  of  rousing 

*  this  spirit  must  be  employed  to  prevent  that 
'  ambition.'  These  are  striking  passages,  and 
one  would  think  that,  if  Hume  bad  antici- 
pated such  a  trial  as  this,  and  had  intended 
to  give  his  opinion  upon  it,  he  could  not 
have  used  expressions  more  directly  appli- 
cable to  the  case.— <<  The  spirit  of  the  people 
must  frequently  be  roused,  in  order  to  curb 
the  ambition  of  the  court ;  and  the  dread  of 
rousing  this  spirit  must  be  employed  to  prevent 
that  ambition.  Nothing  is  so  e&ctual  to  this 
purpose  as  the  Uberty  of  the  press,  by  which 
all  the  learning,  wit,  and  genius  of  the  nation, 
mav  be  employed  on  the  side  of  freedom, 
ana  every  one  be  animated  to  its  defence 
As  long,  therefore,  as  the  republican  part  of 
our  government  can  maintain  itself  i^ainst 
the  monarchical,  it  will  naturally  be  eareful 
to  keep  the  press  open,  a^  of  importance  to 
its  own  preservation.*' — ^And  here,  ^ntlemen, 
you  should  be  very  careful  to  distinguish  be» 

♦  On  the  liberty  of  the  Press,  Essays,  vol- 
l,p.  ld;8vo.  1800. 
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tween  public  cengitre  cirenlaled  by  means  of 
the  press  a^nsi  the  measures  of  govern- 
ment, and  private  censure  or  scandaK 

Private  slander,  while  it  has  a  tendency 
to  raise  heats  and  animosities,  and  even 
personal  violence  between  man  and  man, 
IS  not  recommended  by  utility  of  any  sort, 
and  certainly  it  is  of  no  use  as  a  means  of 
preserving  the  public  liberty,  and  therefore  it 
IS  panbhable  as  an  injury  to  the  part^  who  is 
slajodered.  It  is  illegal  because  it  is  inju- 
rious. The  slanderer  has  no  rigki  to  defame 
his  neighbour.  But  where  men  have  a  right 
to  express  their  sentiments,  and  only  use 
that  right,  they  are  not  punishable,  though 
others  may  suffer  by  the  use  which  they  make 
of  their  right.  The  most  grievous  censure 
is  that  which  is  justly  inflicted,  the  censurer 
having  a  right  to  censure.  You  must  there- 
fore distinguish  between  a  censure  of  certain 
public  measures,  and  a  defamatory  libel 
against  the  private  character  even '  of  that 
imlividuaJ,  who  is  responsible  as  a  public 
minister  for  the  same  public  measures.  A 
libel  against  the  minister,  Mr.  Pitt,  as  an 
individual,  in  his  private  character,  is  action- 
able ;  but  a  censure  of  the  measures  of  Mr. 
Pitt  as  a  minister,  is  not  actionable ;  and  the 
reason  is,  that  the  free  subjects  of  this  coun- 
try are  entitled  to  discuss  the  measures  of 
government,  with  praise  or  blame,  according 
to  the  opinions  they  have  formed  of  those 
measures ;  and  this  right  of  discussion  may 
be  used  either  by  words,  writin«;,  or  printing 
— and  especially  by  the  press,  because  with- 
out the  liberty  of*^  the  press,  the  liberty  of 
the  subject  could  not  possibly  be  maintained. 

But  if  this  be  granted,  and  it  seems  indis- 
putable, it  necessarily  follows  that  in  dis- 
cussions on  public  affairs,  whether  by  words, 
writing,  or  the  press,  false  or  disputable 
statements  may  be  made  without  criminality. 
For  if  false  or  disputable  statements  upon  the 
measures  of  government  were  punishable  by 
government  itself,  or  by  the  courts  of  law,  it 
IS  plain  that  the  people  would  soon  lose  the 
right  to  say  what  is  true.  Even  falsehood  is 
not  without  its  use  in  discussions  on  public 
a&irs,  as  it  gives  an  opportunity  to  set  the 
matter  in  its  true  light,  and  fix  the  public 
opinion  upon  just  grounds.  But  if  contests 
of  this  nature  are  to  be  adjusted  by  indict- 
ments for  sejdition  and  sentences  of  trans- 
portation, for  opinions  against  the  conduct  of 
men  in  power,  nobody  will  venture  a  public 
statement  against  th^  most  wicked  and  cor- 
rupt ministers,  or  the  most  unwarrantable 
measures,  lest  the  jury  on  his  trial  should 
differ  in  opinion  witn  him.  It  is  evident  that 
unless  men  were  allowed  the  free  course  of  dis- 
cussion in  publishing  their  thoughts,  whether 
well  or  ill  founded,  upon  nubhc  anairs,  the 
liberty  of  the  press  would  be  a  mere  name, 
and  we  should  no  longer  have  the  smallest 
benefit  from  it 

And  here  I  must  object  to  the  definition 
wbkh  you  have  heard  of  tlie  liberty  of  the 


press.  Yon  have  been  told  that  it  consists 
merely  of  freedom  from  restraint  in  publish- 
ing, that  it  is  quite  of  the  same  nature  with 
the  liberty  of  speech,  which  cannot  indeed 
be  restrained  in  the  first  instance,  because 
every  man  has  it  in  his  power  to  say  what  he 
pleases;  but  still  every  man  is  answerable 
for  what  he  says ~ so  it  is  said  that  we  enjoy, 
on  the  same  terms,  the  lil)erty  of  publishing 
what  we  please,  but  we  must  be  answerable 
for  what  we  print,  and  if  it  happens  that  we 
print  a  libel,  or  any  criminal  matter,  we  may 
be  punished  for  it,  just  in  the  same  way  as 
we  may  be  punished  for  speaking.  But  this 
idea  of  the  liberty  of  the  press,  is  very  im- 
perfect. Such  a  privilege  as  the  prosecutor 
describes  would  be  of  no  use — while  it  would 
operate  as  a  snare  to  unwary  persons,  who 
in  printing  their  sentiments  would  sub- 
ject themselves  to  the  persecution  of  a  cor- 
rupt arbitrary  government.  The  tnie  liberty 
of  the  press  appears  from  the  enlightened 
works  of  Hume  and  De  Lolme.  It  is  the 
liberty  of  fair  and  firee  discussion  without  th6 
danger  of  persecution. 

Gentlemen,  it  is  hardly  necessary  to  give 
you  instances  of  the  liberty  of  the  British 
press  being  so  exercised.  Such  instances  are 
to  be  found  in  every  newspaper ;  and  thou- 
sands of  publications  upon  the  measures  of 
government  published  every  year,  afford 
examples  of  the  freedom  of  discussion  allowed 
by  our  laws  upon  all  topics  of  public  concern. 
Gentlemen,  you  were  told,  that  many  libels 
being  circulated,  and  passing  unpunished, 
afforded  no  argument,  in  a  court  of  law, 
why  the  panel  as  the  author  of  a  libel  shoula 
not  be  punished.  But,  gentlemen,  do  not 
you  see  that  this  is  altogether  a  begging 
of  the  question  ?  The  Question  is,  whether 
this  which  is  called  a  libei  is  such  or  not  ?  In 
other  words,  whether  it  is  a  seditious  paper. 
Now  it  is  clearly  not  libellous  or  seditious  if 
the  author  had  a  right  to  discuss  in  such 
words  the  measures  of  government.  I  have 
argued  in  support  of  the  right  as  being 
founded  in  utility,  or  rather  in  the  necessities 
of  the  constitution  as  by  law  established — and 
what  stronger  argument  can  be  adduced  as 
to  the  sort  of  publication  on  public  measures, 
that  falls  within  the  rule  as  to  the  privilege 
or  liberty  of  the  people  than  an  argument 
founded  on  the  undeniable  usase  in  such  pub^ 
lications  ?  The  fact  that  thousands  of  them  have 
passed  without  notice  and  unprosecuted.  is  a 
proof  of  the  law  and  the  constitution  of  the 
coimtry,  that  the  people  should  have  it  in 
their  power,  to  sound  the  alarm  from  one 
end  ot  the  kingdom  to  the  other,  upon  every 
occasion  when  they  think  it  necessary.  But, 
gentlemen,  if  these  publications  arc  libels, 
as  has  been  hinted,  what  must  you  think 
of  the  public  justice  of  tlie  country?  The 
public  prosecutor  has  allowed  all  tnese  in- 
famous libels  to  escape,  during  a  course  of  so 
many  years.  Shall  it  be  said,  that  all  thc^e 
libels  have  been  winked  at,  that  the  public 
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prosecutor  has  Defected  his  duty,  and  be-^ 
trayed  hb  country  m  not  prosecuting  these 
libels,  in  order  to  wreak  the  whole  of  his 
vengeance  at  last  upon  Mr.  Palmer? — ^The 
pubFic  prosecutor  knows  the  liberty  of  the 
press  better ;  it  was  not  till  party  spirit  had 
risen  so  higbi  that  the  prosecution  of  such 
writings  was  ever  tliought  of. 

Gentlemen,  the  liberty  of  the  press  is  not 
to  be  used  as  an  instrument  of  sedition ;  but 
still  it  would  be  most  mischievous  to  prevent 
it  from  being  used  as  a  means  of  ascertaining, 
correcting,  nursing  the  public  opinion,  as  a 
salutary  control  over  wicked  or  foolish 
ministers. 

Gentlemen,  there  is  no  danger  in  that 
liberty  of  the  press  which  I  contend  for. 
It  may  be  fiilly  enjoyed  with  the  most  perfect 
safety  to  the  government.  Our  standing 
army,  which  is  kept  up  even  in  time  of  peace, 
puts  the  government  in  complete  safety 
e^nst  any  supposable  disorders,  which  can 
arise  from  the  liberty  of  the  press.  That  great 
establishment  was  itself  Ions  opposed  as  being 
highly  dangerous  to  public  liberty ;  but  now 
that  it  is  absolutely  fixed,  an  attempt  is  made 
to  take  from  the  people  their  chief  protection 
against  its  evils — the  liberty  of  the  press, 
without  which  no  eovernroent  can  be  subject 
to  the  control  of  puolic  opinion. 

Gentlemen,  our  ancestors  made  a  long  stand 
against  the  appointment  of  a  standing  army, 
but  at  last  It  was  established;  and  it  has 
gradually  increased  in  numbers.  It  is  fully 
sufficient,  to  curb  any  seditious  spirit  arising 
in  the  populace.  In  1780,*  when  the  popu- 
lace ot  London  were  actuated  by  a  sort  of 
phrenzy,  in  which  their  object  was  the  des- 
truction of  public  and  private  property,  did 
we  not  see  that  a  few  regiments  brought  up 
to  the  capital,  quickly  restored  order,  peace, 
and  tranquillity }  Such  a  standing  army  com- 
pletely secures  the  peace  of  the  country 
against  any  sedition  that  can  arise  among  the 
people,  and  this  perhaps  is  the  principal  use  of 
a  standing  army.  So  it  has  been  observed  by 
Dr.  Adam  Smith,  that  while  there  is  a  stand- 
ing army,  the  liberty  of  the  press  may  be 
safely  extended ;  for  should  the  abuse  of  that 
liberty  at  any  time  produce  tumult,  the  exe- 
cutive government  of  the  coimtry  may  be 
supported,  and  quietness  secured  by  means 
of  a  standing  army. 

Now,  gentlemen,  if  such  is  the  true  nature 
of  the  liberty  of  the  press  as  an  essential  part 
of  the  British  constitution,  and  absolutely 
necessary  for  the  preservation  of  the  public 
liberty ;  if  it  is  legal  to  print  and  publisn  free 
statements  upon  the  measures  of  government, 
in  order  to  lead  the  public  opinion,  and  direct 
it|against  administration,  you  will  turn  your 
attention  to  the  language  that  has  been  em- 

*  See  in  this  Collection  Vol.  31,  p.  485,  the 
PfQceedines  agidnst  lord  George  Gordon, 
on  an  indictmeQt  chargmg  him  with  high 
treason. 


ployed  in  stiltenients  of  that  kind.  Calm  and 
moderate  argumentation  upon  public  afiairs 
is  free  to  every  man ;  but  we  are  told  that 
violent,  inflammatory, or  seditious  lanj^uage  is 
punishable.  All  this  may  be  very  good,  but 
what  does  the  prosecutor  mean  by  it?  What 
is  seditious  language  ?  Is  it  sedition  to  write 
with  animation  or  eloquence  on  a  subject  so 
deeply  interesting?  Gentlemen,  if  a  writer 
on  political  subjects,  accusing,  a  minister  of 
corruption,  or  folly,  must  assume  tlie  coni- 
posure  of  a  mathematician  in  his  demonstra- 
tions, he  may  lay  down  his  pen  His  style 
must  correspond  with  his  subject.  If  he  is 
not  at  liberty  to  use  the  language  which  is 
appropriated  by  usage  to  that  subject,  he  has 
not  truly  and  substantially  the  liberty  of  dis- 
cussion. We  must  therefore  appesu  to  the 
usage,  which  proves  the  style  and  maimer 
that  is  allowed  in  political  controversy. 

Now,  gentlemen,  I  hold  in  my  hand,  a 
pamphlet  against  the  present  minister,  ex- 
pressed in  such  terms,  that  it  must  have  been 
the  subject  of  prosecution,  if  it  had  been 
punishable  by  law — and  yet  no  prosecution 
has  followed  on  it.  The  hand  bill  now  before 
you  is  mild  and  moderate,  when  compared 
with  it.  This,  gentlemen,  is  a  publication  in 
the  form  of  a  letter  to  the  right  non.  William 
Pitt,  upon  the  subject  of  his  conduct  with 
respect  to  a  reform.  It  begins  with  accusing 
him  of  apostacy  from  that  cause ;  and,  hav- 
ing stated  in  general  the  subject  of  the  pam- 
phlet, it  goes  on  thus — ''  The  annals  of  an 
cient  or  modem  apostacy  contain  nothing  so 
flagrant.  It  was  reserved  for  our  days  to  add 
this  variety  to  the  various  combinations  of 
fraud  and  insolence,  which  have  in  former 
ages  duped  and  oppressed  mankind ;  and  it 
was  peculiarly  reserved  for  a  statesman, 
whose  character  reconciles  the  most  repug- 
nant extremes  of  political  depravity,  the 
pliancy  of  the  most  abject  intrigue,  with  the 
vauntmg  of  the  most  lofty  hypocrisy  : — ^It 
was  reserved  for  him,  not  alone  silently  to 
abandon^  not  alone  even  publicly  to  abjure 
the  doctrines  of  his  former  life ;  not  alone  to 
oppose,  with  ardour,  with  vehemence,  with 
virulence,  those  propositions  from  others,  by 
which  he  himself  had  earned  unmerited  po- 
pularity, and  climbed  to  unexampled  power; 
out  by  a  refinement  of  insolent  apostacy,  to 
convert  into  a  source  of  obloquy  against 
other  men,  a  measure  which  had  been  the 
basis  of  his  own  reputation  and  importance. 
It  was  reserved  for  such  a  man  to  repeat 
those  very  common- place  objections  to  the 
measiu'e,  and  those  very  commonrplace- 
slanders  agaiost  its  movers  which  had  been 
urged  against  himself,  and  which  he  him- 
seli'  hacTjustly  despised,  or  victoriously  re- 
futed, ix  was  rcservea  for  him,  unblush- 
ingly  to  renew  all  the  clamour  against  no- 
velty, and  all  those  affectionate  alarms  for 
the  British  constitution,  which  patriotic 
boroush-mongers  had  so  successfully  em- 
ployed against  himself.     Yes,  Sir,  it  waa 
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lesenred  for  tde  son  of  Chatham  thus  to 
stkniatize  the  <  dving  legacy|^  of  his  father, 
and  thus  to  brand  his  own  '  virgin  effort/ 

^  You  will  have  already  perceived,  that  it 
is  on  your  late  conduct  in  the  cause  of  parha- 
moitaiy  reform,  that  I  am  about  to  animad- 
vert. Though  I  feel  a  dislike  not  unmixed 
vith  tontempt  for  politics  purely  personal, 
and  tixN^h  I  should  be  the  last  roan  to  be- 
Iray  and  degrade  the  ereat  cause  of  reform, 
by  mingling  it  with  the  petty  sqyabbles  of 
party,  yet  when  I  see  the  authority  of  an 
apostate  character  opposed  with  impudent 
ansurdity,  to  the  cause  from  which  he  apos- 
latizedy  *I  think  it  at  least  fit  that  that  ob- 
stacle should  be  removed,  and  that  the  va- 
pouring language  of  such  a  delinauent  should 
oe  counteracted  by  the  merited  orand  of  his 
crimes. 

**  The  cause  of  reform  demands  that  the 
nature  of  your  present  opposition  to  it, 
should  be  understood  by  trie  people.  The 
interest  of  the  people  demands  tliat  they 
should  well  understand  the  character  of  him 
who  may  y^t  be  likely,  in  some  possible  com- 
iHnation  of  events,  to  offer  himself  to  them 
as  the  champicMi  of  reform,  and  perhaps  ulti- 
maielv  to  prove  the  leader  in  more  extensive 
and  dangerous  measures.  And  it  is  gene- 
rally fit  that  no  signal  example  of  trium- 
phant apostacy  shoum  pass  with  impunity. 

^  These  are  the  public  reasons,  Sir,  which 
lead  me  to  call  public  attention  to  your  con- 
duct; reasons  which  have  influenced  one 
wiio  has  no  respect  for  your  principles,  and 
no  exaggerated  opinion  of  your  abilities, 
which  he  has  sometimes  admired  without 
idolatnr,  and  often  opposed  without  fear. 
That  I  am  in  no  abject  or  devoted  sense  a 
partisan,  I  trust  even  my  present  sentiments 
will  prove.  I  am  only,  therefore,  your  enemy 
so  far  as  I  believe  you  to  be  the  enemy  of 
my  country ;  aud  I  am  not  unwilling  to  adopt 
lor  the  creed  of  my  personal  pontics,  the 
dying  prayer  of  a  great  man,  '  u  t  ita  cuique 
'  eveniai  ut  quisque  de  Republica  mereatur.' 

**  The  three  general  grounds  then  on  which 
I  shall  proceed  to  examme  your  conduct  are, 
your  apoatacy — your  present  pretexts  for  op- 
po^ng  reform — and  tne  probability  of  such  a 
mlure  conduct  in  you  as  may  render  it  ex- 
trendy  important  that  the  people  should 
justly  appreciate  your  character. 

**  Your  entrance  into  public  life  was  marked 
lay  drcumstances  more  &vourable  than  anv 
Xodish  statesman  has  ever  experienced. 
Wi&  all  the  vieour  of  your  own  talents,  with 
all  the  reflectea  lustre  of  your  father's  cha- 
mcteTy^u  appeared  at  a  moment,  when  the 
ungracious  tou  of  opposition  was  almost  past^ 
when  little  remained  but  to  profit  by  the 
effect  of  other  men's  efforts,  and  to  urge  the 
fall  of  a  tottering  ministry,  whose  misconduct 
had  already  been  fatally  proved  by  national 
XBtsfortune.  The  current  of  popularity  had 
already  set  strongly  against  the  minister. 
The  iiluaions  of  American  conquest  and  Aine- 
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rican  revenue  were  dispelled.  The  eyes  of 
the  people  were  opened  to  the  folly  of  th^e 
cabinet.  You  had  only  to  declaim  against 
it.  The  attention  of  tne  people  was  called 
to  those  defects  in  their  constitution,  which 
permitted  such  a  cabinet  so  long  to  betray 
the  public  interest,  and  to  brave  tlie  public 
opinion.  You  had  only  to  put  yourself  at 
the  head  of  the  people,  to  declare  yourself  the 
leader  of  reform,  in  this  character  you  had 
recourse  to  the  same  means,  and  you  were 
assailed  by  the  same  objections,  with  every 
past  and  every  future  leader  of  reform.  Des- 
pairing that  a  corrupt  bod)r  should  spontane- 
ously reform  itself,  you  invited  the  interposi- 
tion of  the  people.  You  knew  that  dispersed 
effort  must  he  unavailing.  You  therefore  en- 
couraged them  to  associate.  You  were  nqt 
deterred  from  appealing  to  the  people  by  such 
miserable  common  places  of  reproach  as  those 
of  advertising  for  grievances,  diffusing  dis- 
contents, and  provoking  sedition.  You  well 
knew,'  tliat  m  the  vocabulary  of  corrupt 
power  inquiry  is  sedition,  and  tranauillity  is 
synoniraous  with  blind  and  abject  oDeditiice. 
You  were  not  deterred  from  joining  with  tlie 
associations  of  the  people  by  being  told  they 
were  to  overawe  parliament.  You  knew  the 
value  of  a  jargon  that  docs  not  deserve  to  be 
dignified  by  so  high  a  name  as  sophistry. 
You  felt  for  it  tliat  contempt  which  every 
man  of  sense  always  feels,  and  which  every 
man  of  sincerity  will  always  express. 

"As you  were  regardless  of  tlie  clamour 
against  the  necessary  means  for  the  acconv- 
pushment  of  your  object — as  you  knew  that 
whoever  would  substantially  serve  t4ie  people 
in  such  a  cause,  must  appeal  to  the  people, 
and  associate  with  the  people ;  so  you  must 
have  had  a  just  and  a  supreme  contempt  for 
the  sophistry  which  was  opposed  to  the  mea- 
sure of  reforming  the  representation  itself. 
You  were  told  (every  reformer  has  been  tol^^ 
and  every  reformer  will  be  told)  that  of  inno- 
vations  there  is  no  end,  that  to  adopt  one  is  to 
invite  a  succession;  and  that  though  you 
knew  the  limits  of  your  own  reforms^  ^ou 
could  not  prescribe  boimds  lothe  views  which 
their  success  might  awaken  in  the  minds  qi 
others.  To  so  battered  a  generality  it  was 
easy  to  oppose  another  common  place.  It 
was  easy  to  urge  that  as  no  government  could 
be  secure,  if  it  were  to  be  perpetually  chan^ 
ed ;  so  no  abuse  could  be  reionned,  if  insti* 
tiitionsare  to  be  inflexibly  maintained.  If 
the^  call  the  courage  of  a  reformer  temerity, 
he  is  equally  entitl^  to  represent  their  cat|- 
tion  as  cowardice.  If  they  speak-  from  con- 
jecture of  his  future  interest  in  confuskm,  he 
4nay,  from  knowledge,  speak  of  their  actual 
interest  in  corruption. 

.  «*  They  told  you  that  extravagant  specula- 
tions were  abroad ;  that  it  was  no  moment  V> 
hope  for  the  accomplishment  of  a  temperat^^ 
retorm,  when  there  were  so  many  men  of 
mischievous  and  visionary  principles,  whom 
your  attempts  would  emboideU;  and  ^Yhgm 
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your  reforms  would  not' content.  YoU'replied, 
that  the  redress  of  real  ^evauces  was  the 
surest  remedy  ajgainst  imannary  alarms ;  that 
the  existence  ofacknowleoged  corruptions  is 
the  only  circumstance  that  renders  incendi- 
aries formidable;  and  that  to  correct  these 
corruptions  is  to  wrest  from  them  their  most 
powerful  weapon. 

''  By  a  conduct  thus  natural  you  pnrsued 
Tour  measure.  Of  that  conduct  indeed  I 
should  not  now  have  reminded  you,  had 
it  not  been*  for  the  sake  of  conti^asthig  it  with 
some  recent  transactions.  It  is  almost  un- 
necessary to  add  that  you  found  it  easy  to  prac-* 
tise  on  the  generous  credulity  of  the  English 
'people,  and  that  for  the  first  time  in  the  pre- 
sent reign,  the  king's  advisers  thought  fit  to 
choose  meir  minister  from  the  knowledge  of 
his  bein^  popular,  actuated  by  the  double 
policy  oTdebauchmg  a  popular  leader,  and  of 
surrounding  with  the  splendour  of  popularity, 
the  apostate  agent  of  their  will.  But  with 
the  other  parts  of  vour  public  life  I  have  no- 
thing to  do,  nor  will  I  trace  minutefy  the  pro- 
gress of  your  pretended  efforts  for  parliamen- 
tU7  reform. 

"  The  curtain  was  dropped  in  1785.  The 
farce  then  closed.  Other  cares  then  began  to 
occupy  your  mind:  To  dupe  the  enthusiasts' 
of  reform  ceased  to  be  of  any  farther  moment, 
and  the  question  itself  slept,  until  it  was  re- 
Tived  by  Mr.  Flood  in  1790. 

''  There  was  little  danger  of  the  success  of 
his  motion,  maintained  by  himself  with  little 
pertinacity,  and  seconded  neither  by  any  par- 
liamentary connexion^  nor  by  any  decisive 
popular  opinion.  To  it  therefore  you  thought 
a  languid  opposition  from  you  sufficient. 
You  reserved  more  active  opposition  for  more 
formidable  dan^rs,  and  you  abandoned  the 
motion  of  Mr.  rlood  to  the  declamation  of 
Mr.  Grenville,  the  logic  of  Mr.  Windham,  and 
the  invective  of  Mr.  Burke. 

^  That  more  formidable  danger  at  length 
arrived.  A  reform  in  the  representation  was 
brought  forward  by  a  gentleman  of  the  most 
powerful  abilities,  of  high  consideration  in  the 
country,  and  of  a  character  the  most  happily 
untainted  by  any  of  those  dubious  transac- 
tions of  which  political  parties  are  rarely  able, 
for  any  long  peviod,  to  escape  at  least  tne  im- 
putation. Such  a  character  was  odious  to 
apostacy.  Such  an  enemy  was  formidable  to 
corruption. 

"  The  debate  on  the  notice  of  Mr.  Grey 
illustrated  the  fears  of  corrupt  men,  and  the 
malignity  of  apostates.  It  was  then  that 
alarms  which  had  slumbered  so  lone  over  in- 
cendiary writings  were  suddenly  cafled  forth 
by  the  dreadfi3  suggestion  of  a  moderate, 
and  therefore,  of  a  practicable  reform. 

**  Nor  is  the  reason  of  this  difficult  to  disco- 
ver.* These  incendiary  publications  might 
render  signal  service  to  a  corrupt  government, 
by  making  the  cause  of  freedom  odious,  and 
perh»;>s  by.  provoking  immatured  and  ill-con- 
certed tumultSi  the  suppreacioft  of  which 


mi^ht  increase  the"  sti^ngtb,  and  justify  the 
violence  of  government.  No  such  happy 
effects  were  to  be  hoped  from  the  proposition 
of  Mr.  Grey,  tropracticable  schemes  are  ne- 
ver terrible,  but  that  fatal  proposition  threa- 
tened the  overthrow  of  corruption  itself. 
Then  your  exertions  i^cre  indeed  demanded : 
Then  your  pious  zeal  for  the  constitution  was 
called  forth. 

''  Theoretical  admirers  of  the  constitution 
had  indeed  suppojsed  its  excellence  to  consist 
in  that  trial  by  jury  which  you  had  narrowed 
by  excise :  and  its  salvation  to  depend  on  that 
liberty  of  the  press  which  you  had  scaled  by 
prosecution:  Such  mi|ht  have  been  the  idle 
ravings  of  Locke  or  Alontesquieu.  But  you 
well  knew  its  practical  excellence  to  depend 
on  veiy  different  things. 

"  Already,  in  your  imagination,  that  citadel 
of  the  constitution  Queenborough,  that  sanc- 
tuary of  freedom  Midburst,  tottered  to  their 
foundations:  Already,  even  Comwall  itself, 
the  holy  land  of  freedom,  was  piercecT  by  the 
impious  din  of  reform.  Actuated  by  alarms, 
so  nonest  and  so  wise,  for  such  sacred  bul- 
warks of  Uie  constitution,  no  wonder  that 
you  magnanimously  saciificed  your  own 
character.  No  wonder  that  you  stoppeil 
to  rake  tbeether  every  clumsy  sophism,  and 
every  malignant  slander  that  the  most 
frontless  corrtlqption  had  ever  circulated,  or  the 
most  stupid  credulity  believed.  Nor  w^  it 
even  wonder^,  when  we  consider  it  in  Chb 
view,  that  you  should  have  pronounced  an 
elaborate,  a  solemn,  a  malignant  invective, 
against  tiie  principles  which  you  yourself  ban 
professed,  tne  precise  measures  which  you 
had  promoted,  and  the  very  means  which  yoa 
had  chosen  for  their  accomplishment  There 
is  something  in  such  a  parade  of  apostacy, 
which,  in  the  minds  of  certain  persons,  may 
efface  those  vestiges  of  distrust  and  repug- 
nance, that  the  recollection  of  a  popular  con- 
duct in  early  lif^  must  have  impnnted. 

''  The  disgraceful  triumph  of  that  night 
will  indeed  long  be  remembered  by  those  who 
were  indignant  spectators  of  it.  A  minister 
reprobating  associations  and  condemning  any 
mode  of  collecting  the  opinion  of  the  people 
for  the  purpose  ot  influencing  the  House  of 
Commons. — He  who  commenced  his  cajeer 

SbeioE  &n  associator,  and  who  avowedly 
iced  au  his  hopes  of  success  in  the  airtho- 
fity  which  genenu  opinion  was  to  have  over 
the  House  of  Commons.  He  who  continued  a 
minister  in  defiance  of  the  House  of  Com- 
mons, because  he  supposed  himself  to  possess 
the  confidence  of  the  l>eople.  He  w1k>  gave 
the  first  example  of  legitimating  and  emtwdy- 
injg  the  opinion  of  the  people  against  the  voice 
oitbeir  representatives.  He  was  the  minister 
who  adopted  this  language.  It  is  not.  Sir,  on 
that  night  to  the  splendour  of  your  words,  nor 
the  music  of  your  periods,  that  you  owed  the 
^plaudits  of  the  borough-niongers  of  Wiltshire 
or  of  Cornwall.  They  take  no  co^izance  of 
any  dexterities  of  sophistry  or  felicities  of  de- 
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cbmation;  the  pompous  nothingDess  of  Aber- 
corn,  and  the  sordia  barbarity  of  RoUe,  are 
Hiore  on  a  level  with  their  understanding  and 
more  in  unison  with  their  taste.  They  ap- 
plauded ^ou  for  virtues  like  their  own.  for  im- 
pudence in  asserting  falsehood,  for  audacity  in 
defending  corruption.  Their  assent  was  con- 
demnation— ^their  applause  was  iencnniny — 
their  di^;racefiil  *  hear  hims*  ouent  to  have 
called  to  your  recollection  the  depth  of  in- 
fiuny  into  which  you  had  at  length  plunged." 

Gentlemen,  it  gives  me  no  pleasure  to  tead 
these  violent  expressions ;  whatever  opinions 
may  be  entertained  with  respect  to  Mr.  Pitf  s 
conduct  in  thecause  of  reform,  he  is  certiunly 
a  man  of  eminence  and  talents.  I  shaU  say  no- 
thing &rther  with  regard  to  him,  nor  would  I 
have  read  any  thing  Irom  this  pamphlet,  if  I 
had  not  conceived  it  to  be  usefdil  for  the 
defence  of  my  client ;  you  will  judge,  when 
reading  this  pamphlet,  which  has  never  been 
prosecuted,  whether  it  is  more  or  less  fit  to 
raise  sedition  than  the  hand  bill.  The  truUi 
u  that  they  will  admit  of  no  comparison  in 
thai  respect,  and  I  think  you  will  make  none 
between  them ;  I  am  sure  you  will  say  that 
if  this  band  bUl  is  a  tibel,  that  letter  to  the 
right  hon.  Wm.  Pitt  upon  hb  conduct  in  re- 
form, is  much  more  a  libel ;  and  yet  it  has 
not  been  prosecuted  as  a  libel ;  and,  I  may 
venture  to  say,  never  will  be  prosecuted ;  be« 
cause  it  has  already  been  circulated  through 
the  onmtiy,  certainly  to  the  hurt  of  Mr.  Pitt's 
political  jxputation ;  and  yet  Mr.  Pitt  and  the 
public  prosecutor,  have  thought  proper  to 
take  no  notice  of  it. 

Gentlemen,  I  mieht  read  a  great  many 
more  passages  to  the  same  efiect;  but  J 
have  spoken  very  long,  and  am  extremely 
fatigued,  and  indeed  any  thing  stronger  than 
the  passages  I  have  read  can  hardly  be  ima^ 
glned ;  but  before  I  close  upon  this  point,  I 
must  observe  that  the  parliamentary  debates, 
when  published  in  a  newspaper,  have  no 
privilege,  and  the  publishers  are  liable  to  the 
law  against  libel  or  sedition,  in  the  same 
manner  as  if  the  reported  speeches  had  never 
been  spoken  in  the  Houses  of  Parliament. 
The  privilege  of  parliament  does  not  protect 
the  members  in.  printing  and  publishing 
speeches^  that  are  hbellous  or  otherwise 
iUegaL  What  then  must  we  think  of  those 
reported  speeches  in  the  daily  newspapers 
containing  every  word  in  the  hand  bill  over 
and  oyer  repeated,  but  never  called  in  ques- 
tion by  public  prosecutors  ? 

Gentlemen,  you  will  remember  the  Arch- 
bishop of  York's  case— he  compared  some 
speccnes  in  parliament  which  he  disapproved 
of,  to  idle  harangues  of  a  Marat  or  a  Robes- 
jpiem.*  No  language  could  be  more  violent 
or  inflammatory,  Xma  that  which  his  grace 
was  pleased  to  use.  The  most  abominable 
characters  that  ever  appeared,  wretches  uni- 
versally execrated,  he  compared  with  the  able 
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and  respectable  managers  who  are  conduct- 
ing the  trial  of  Mr.  Hastmgs.  This  was  no  libel 
when  spoken  by  the  archbishop.  He  had 
the  privilege  of  parliament,  but  the  printer  of 
the  newspaper  had  no  protection  from  the 
known  fact,  that  he  only  took  down  from  the 
archbishop's  mouth,  what  his  grace  had  sai4 
in  the  House  of  Peers.  But  what  followed? 
^^y^  gentlemen,  the  managers  thinking 
themselves  insulted,  and  the  liouse  of  Com- 
mons insulted  through  them ;  a  motion  was 
made  in  that  house,  that  the  printer  should 
be  prosecuted  as  for  a  libel.  But  it  is  re- 
markable that  the  House  refused  to  interfere 
in  the  matter.  Language  nearly  of  the  same 
efiect  and  tendency,  was  used  in  news- 
papers every  day.  The  practice  had  been 
established,  and  it  was  necessary  for  the 
public  safety;  and  therefore  the  House 
would  not  give  orders  to  prosecute  the  printer 
of  the  archbishop's  speech. 

Now,  gentlemen,  you  have  seen,  that  a 
writing  of  the  most  inflammatory  nature,  and, 
containing  the  strongest  expressions  against 
the  minister  personal^,  has  never  been  pro- 
secuted as  a  libel  ^  you  have  seen,  that  the 
strongest  expressions  used  against  the  mana- 
gers of  Mr.  Hastings'  trial  was  not  considered 
as  a  libel ;  vou  must  all  know  the  violent  ex- 
pressions that  are  daily  used.  Gentlemen, 
all  this  can  only  be  accounted  for  by  the  fair 
distinction  between  tbe  public  and  the  private 
character  of  a  politician.  Mr.  Pitt's  private 
character  is  as  safe  as  any  man's  m  the 
nation;  no  person  in  the  House  of  Com- 
mons, no  member  of  parliament  can  dare  to 
sa^  any  thing  personally  to  Mr.  Pitt  in  his 

Envate  capacity ;  it  is  only  as  a  minister  that 
e  can  he  attacked :  Mr.  Pitt  himself  in 
one  of  his  letters  alludes  to  it,  by  undertaking, 
both  as  a  minister  and  as  a  m/in,  to  support 
some  measure, — I  do  not  immediately  recollect 
what.  In  short)  the  distinction  between  the 
man  and  the  minister  is  fully  established. 
What  could  have  given  rise  to  this  distinc- 
tion? Nothing  certainly  but  the  acknowledged 
doctrine  that  the  subject  of  this  country  is 
at  libeny  to  censure  the  measures  of  govern- 
ment as  he  pleases;  while  the  minister  in  his 
private  character  has  the  same  pnttection  that 
is  due  by  law  to  other  individuals. 

Gentlemen,  this  society  at  Dundee  was 
assembled  for  a  lawfiil  purpose.  They  em- 
ployed the  press ;  but  the  liberty  of  the  press 
IS  unbounded,  jso  far  as  men  only  canvass  the 
measures  of  government,  and  mean  to  go  no 
farther.  The  language  as  well  as  the  matter 
is  lefl  to  the  judgment,  taste,  and  discretion 
of  the  author,  or  publisher.  But  it  has  been 
said,  that  the  puqiose  of  the  band  bill  was 
wicked  and  seditious,  and  that  the  privilege  of 
the  press  does  not  extend  to  such  publications. 

Gentlemen,  I  will  not  contend  that  a  wri- 
tujg,  malicious — seditious  in  itself,  and  calcu* 
lated  to  rabe  sedition  among  the  people— can 
be  excused  by  the  fact  that  no  sedition  wsts 
rftised.    In  general  it  is  true  in  criminal  cases 
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that  intention  is  not  sufficient  to  criminate, 
unless  the  crime    be  perpetrated.     But  in 
cases  of  sedition  I  am  disposed  to  admit  that 
the  intention  is  carried  into  effect,  and  the 
crime  is  committed  by  the  act  of  publishing 
iX\e  seditious  writing.    But,  gentlemen,  what 
^re    the   circumstances    here?     It    is   not 
proved  that  the  purposes  of  this  society  went 
uiy  farther  than  a  moderate  and  a  rational 
reform*     The  hand-bill  complained  of  the 
Tery  grievances  which  are  always  enumerated 
by  reformers;  and  it  was  not  either  intended 
or  calculated  to  raise  sedition.    It  is  true  in- 
deed that  every  publication  against  the  mea- 
sures of  government  must  necessarily  raise 
discontents  in  the  minds  of  the  people ;  for 
ho  such  writing   ever  was  published  with 
any  other  intention  than  to  show  the  people 
what  their  true  interest  was,  and  that  it  had 
not  been  consulted  by  government.    Dis- 
content is  unavoidable  where  public  measures 
are  wrong,  or  thought  to  be  so.    Bujt  dis- 
content is  very  different  from  sedition,    llie 
people  may  be  perfectly  quiet  amidst  the 
greatest  discontents.    To  render  a  writing 
seditious,  it  must  be  intended  or  calculated  to 
urge  the  people  to  actual  violence,  $nd  how 
can  it  be  said  thattlie  hand  bill  is  of  that  de- 
scription? Where  is  the  excitement  to  iUeasal 
acts  of  any  sort?    What  outrages  had  XLe 
society,  or  any  of  itslnembers  committed? 
There  was  a  petition  to  parliament;    was 
there  any  outrage  in  that  ?   It  was  stated  by 
all  the  witnesses,  that  the  intendment  of  the 
tiand  bill  was,  to  rouse  the  minds  of  the  peo- 
ple, in  order  that  they  nught  again  apply  for 
a  moderate  reform;  and  the  words  **  they 
were  not  to  be  discouraged  by  their  defeat  in 
the  House  of  Commons/'  were  very  naturally 
explained;  Mealmaker,  the  author,  told  you 
their  true  meaning,  that  tliough  the  House  of 
Commons  had  not  granted  them  their  desire, 
fhey  hopied,  that  by  perseverance,  it  would 
become  a  popular  cause,  and  that  the  House 
would  thenco  be  induced  to  grant  them  their 
wish. 

Gentlemen,  vou  will  attend  to  the  aver- 
ments in  the  band-bill,  in  which  nothing 
whatever  is  stated  or  even  insinuated  that  has 
iioi  been  slated  by  every  set  of  reformers, 
those  who  are  best  known  to  have  no  wish 
but  for  a  moderate  and  a  rational  reform, 
and  those  who  have  been  most  exemplary 
for  the  legality  of  their  conduct*  The  differ- 
ent grievances  alluded  to  in  the  hand  bill, 
and  which  have  been. so  uniformly  repeated, 
prove  that  the  panel  and  his  friends  nad  the 
same  common  object  with  the  most  moderate 
and  constitutional  reformers. 

As  to  the  concern  which  Mr.  Palmer  had 
with  the  hand  bill,  I  think  I  may  be  allowed 
to  say,  that  he  certainly  was  not  the  author 
jpf  it.  Mealmaker  composed  and  wrot^  it, 
and  the  fact  is  proved  as  well  by  his  own 
testimony,  as,  by  the  other  evidence.  Mr, 
Burnett  endeavoured  to  raise  a  doubt  upon 
ihis,  but  the  public  prosecutor  caiuiQt  be  aP 


lowed  to  contradict  his  own  witnesses.  It  b 
proved  in  the  first  place,  that  Mr.  Palmer 
condemned  the  publication ;  that  he  wished 
there  should  be  none ;  he  was  afiraid  that  it 
mi^ht  bring  them  into  trouble,  from  the 
public  prosecutor;  and  when  he  was  over-i 
ruled,  he  used  his  whole  endeavours  to  pre- 
vail upon  his  friends  to  soften  their  ezpres* 
sions,  lest  they  should  give  ofience.  All  the 
witnesses  mentioned  the  struggle  he  made  at 
the  general  meeting,  after  we  paper  had 
gone  through  the  committee,  and  it  was 
rather  invicfious  to  say,  that  in  softenin^flhe 
language,  he  meant  merelv  to  avoid  a  prtv 
secution.  Would  it  not  have  been  much 
fah'er,  to  say  that  Mr.  Palmer  had  better 
motives  in  wishing  to  moderate  the  expres* 
sions?  Mr.  Pamter  did  think  there  was 
nothing  illegal  in  the  pabfication  of  this 
hand  bu),  while  at  the  same  time  he  was  of 
opinion,  that  it  was  an  inexpedient  thmg, 
and  did  not  suit  the  purposes  of  this  societjr; 
and  he  wished  to  moderate  the  terms  of  tne 
hand  bill,  because  he  <fid  not  choose  to  io* 
f!ame  the  minds  of  the  people  by  warm  or 
intemperate  language. 

Gentlemen,  a  topic  of  some  delicacy  re* 
mains — I  beg  leave  to  state,  though  with 
hesitation,  that  consideration  may  be  due  to 
certain  peculiarities  in  Ae  character  of  Mr. 
Palmer.  I  feel  much  pun  in  alluding  to 
them,  but  I  must  be  excused.  Gentlenoten, 
Mr.  Palmer  is  a  person  whose  ideas  upon 
many  subjects,  and  upon  one  in  partictuaTy 
are  so  very  ungular  tnat  thou^  he  actually 
had  upon  this  occasion,  gone  to  a  greater 
degree  of  extravajgance  than  coeld  have  been 
histified  in  another  man,  the  peaiiiarity  of 
his  mind  would  have  been  sufficient  to  account 
for  his  conduct,  without  the  imputation  of  % 
criminal  intemion.  As  an  examine  of  the 
extravagance  of  Mr.  Palmer's  notions  upon 
religion,  I  shall  read  some  passages  from  a 
pamphlet  of  which  he  is  the  acloiowled^ed 
author,  vindicating  his  principles  as  a  UmU^ 
nan. — No !  I  cannot  reaa  these  wild  effaaions — 
I  am  afiraid  they  would  be  considered  as  mifit 
for  a  public  reading.  I  shall  only  say  that 
no  one  upon  readine  the  pamphlet  (if  iadeed 
it  can  be  read^  would  think  the  nund  of  the 
author  perfectly  rational.* 

*  The  state  of  Mr.  Palmer's  mind  was  after^ 
wards  taken  notice  of  in  the  House  of  Com^ 
mons ;  and  as  the  merits  of  his  case  i^ere 
brought  under  consideration,  I  insert  the  eon^ 
versation  which  took  place  respectinjg  him. 

Mr.  Sheridan  rose  to  present  a  petxtiOB  firom 
the  Rev.  Thomas  Fysebe  Palmer,  an  unftntiK 
nate  gentleman  who  some  time  since  was  fallow 
of  Queen's  College,  Cambridge,  andwas  at  pre- 
sent on  board  a  transport  for  Botany  Bay,  in 
conseouence  of  a  sentence  of  tntnsportatioa 
passed  upon  him  fbr  sedition  by  the  high  court 
of  justiciary  in  Scotland.  The  petition  stated, 
that  the  sentence  was'*^iltml,  mrjnsty  oppies- 
sive,  and  Uiicoostittitiooal  r  ^od  prayed  audi 
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This  is  a  aasterial  drcumfltaiice  to  be  con- 
sidered IB  deckhng  upon  the  case.  Mr. 
Palmer  mi^ht  be  excused  for  some  impru- 
deocCy  cr  miscoDceptioo  io  expressing  himself 
upon  a  political  questioQ,  when  it  appears  that 
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xelief  as  the  House  in  its  wisdom  should  see 
6t  to  aifiird.  As  far  as  he  (Mr.  S.)  had  been 
able  to  examine  the  sentence^  his  opinion, 
with  regard  to  the  iUmhty  of  it,  was  pre- 
cisely suniUr  to  that  oT  the  unfortunate  suf- 


Mr.  PUi  said,  this  was  a  petition  against 
the  sentence  of  a  court  of  Justice,  solemnly 
and  deliberately  pronounced ;  it  appeared  to 
to  be  of  a  most  extraordinary  nature,  and 
wfaicb  be  should  bold  it  his  duty,  in  the 
instance  to  oppose  ;  for  there  never  had 
been,  as  for  as  liia  recollection  serred,  an  in- 
stance  €f  an  applicatioii  to  that  House,  to  in- 
terooae  its  autnority  between  the  judgment 
aaa  the  exe^ion  of  a  sentence  pronounced 
by  a  competent  court;  the  proper  and  regular 
mode  of  application  for  mercy  would  be  to  the 
eiwa.  It  it  could  be  shown  that  the  judges 
bttiadedeither  illegally  or  unjustly,  the  House 
ef  Odmmons  might  interfere  by  an  address  to 
revove  them,  or  by  an  impeachment.  But 
in  this  case  a  man,  tried,  convicted  and  sen- 
teaoed  by  a  competent  tribunal,  when  the 
testence  is  about  to  be  carried  into  execution, 
applies  to  the  House  of  Commons  to  travel 
out  of  tb«r  province,  and  interfere  with  the 
doties  of  the  executive  power :  after  sentence 
was  passed,  all  that  could  be  given  him  was 
mercy,  which  was  vested  solelr  in  the 
crown  by  the  constitution  pf  England.  He 
considered  the  motion  equally  unprecedented 
and  improper. 

Itf  r.  Tar  said,  he  hoped  the  right  hon.  g^nt 
wotdd  net  oersist  in  his  objection.  The  right 
hon.  gent,  tiad  observed,  that  no  appeal  lay  to 
that  House  to  prevent  tne  execution  of  a  sen- 
tence, though  complained  of  as  illegal,  unjust, 
and  uneonstitutional.  It  mieht  be  possible 
that  he  (Mr.  F.)  had  totally  mistaken  the  Bri- 
tish  constitution ;  but  if  he  had  not,  he  would 
naaintsun  that  it  was  a  principle,  universally 
admitted  that  a  petition  mijght  be  presented  to 
the  kin^  in  ptfliament,  m  other  woids,  to 
the  legislature,  against  the  decision  of  any 
court  off  justice,  from  which  there  was  no  ap- 
peal by  law  to  any  court  of  judicature.  In 
pursuance  of  this  principle  it  was,  that,  on  the 
opening  of  every  session,  the  House  appointed 
a  committee  upon  courts  of  justice,  whtck  was 
always  considered  to  be  sitting  and  exercising 
aperpetual and  vigilant  supenntendency  over 
ad  the  inferior  courts,  that  the  peopie  might 
know  that  their  representatives  were  ready  to 
receive  complaints  for  which  redress  could 
be  obtained  m  no  other  place.  In  the  case  set 
forth  in  the  petition,  the  House  well  knew 
that  there  was  no  appeal  to  any  judicial 
court ;  they  could  not  therefore  refuse  to  take 
the  pNetition  into  consideration  without  de- 
lertiiig  their  jhity.    And  it  was  certainly  fai^ 


upon  a  subject  of  still  greater  importance,  ho 
fell  into  the  most  unmeasurable  extravagance. 

Gentlemen,  after  having  detained  vou  so 
long,  I  leave  the  Prisoner  in  your  hands. 

t/ird  Abercromhy, — Gentlemen  of  thejuiy; 

time  for  the  benefits  of  the  £nelish  laws  to 
be  extended  to  all  parts  of  the  United  King- 
doms, when  it  had  been  determined  that 
there  lay  no  appeal  from  the  court  of  justici-i 
ary  in  Scotland  to  the  House  of  Lonls  in  £ng. 
land.  If  they  were  also  exempt  from  the  ap« 
pellant  jurisdiction  of  the  House  of  Commons, 
what  remedy  was  there  for  the  utmost  pos- 
sible abuse  oYthe  principles  of  justice  in  tneir 
proceedings  ?  Supposing  that,  after  sentence 
was  pronounced,  tne  House  of  Commons  had 
been  applied  to  by  petition,  stating  unanswer- 
able allegations  of  fact,  to  interfere  and  reverse 
it  in  the  case  of  lord  Russel  or  Algenion 
Sydney,  he  fancied  it  would  have  startled 
even  the  men  in  power  of  those  times  if  they 
had  been  answered  as  they  were,  "  We  ac- 
knowledge that  the  judsments  against  them 
are  illeged  and  unjust;  out  it  would  be  un* 
precedeoted  in  us  to  interfere  while  the  sen* 
tence  is  in  process  of  execution.  Let  them  be 
beheaded,  and  then  we  will  reverse  the  sen- 
tence completely  fulfilled."  The  chancellor 
of  the  exchequer  had  said,  that  an  applica* 
tion  to  them  in  their  legislative  capaci^  was 
irregular  and  improper ;  in  such  a  aeclatatfofi 
the  right  hon.  gent,  mid  been  mistaken :  in 
the  present  case  it  was  to  be  observed,  that  it 
hadneen  decided,  that  no  appeal  lay  to  any 
superior  court  of  law ;  consequently  no  alter- 
native  remained  for  a  man  complaining  of  tb# 
illegality  of  a  sentence,  but  a  petition  for  its 
reversal  to  the  legislature.  A  petition  to  bis 
majesty  for  mercy  was  of  a  nature  totally  dif- 
ferent; it  generally  set  out  with  admitting  the 
legality  of  a  sentence,  but  prayed  an  abate- 
ment on  the  ground  of  mercy.  The  only  re^ 
source,  as  far  as  he  could  see  in  the  present 
instance,  was  the  one  that  had  been  taken. 
Ami  whatever  might  be  the  opinion  of  the 
right  hon.  cent,  with  respect  to  the  particular 
merits  of  the  case,  he,  trusted  that  he  would 
not  attempt  to  give  so  deep  a  wound  to  the 
constitution  as  refusing  to  hear  it  would  cer- 
tainly be. 

Mr.  Pitt  said  he  believed  there  was  not  a 
single  instance  of  sucl^an  application  to  that 
House.  He  admitted  that  it  was  the  duty  of 
parliament  to  inquire  into  and  rectify  the 
abuses  of  the  courts  of  justice.  But  in  what 
manner?  not  as  a  court  of  appeal,  but  as  a 
court  possessing  the  power  of  roflicthig  ceiv 
sure  and  punishment  on  those  who  abused 
their  judicid  authoritv.  To  receive  such  a 
petition  as  that  offered,  would  form  a  prece- 
dent for  making  parliament  a  regular  court  of 
appeah  and  confound  the  legislative  and  ju*. 
dicial  functions,  thedistinct  separation  of  which 
had  been  jusflv  held  to  be  one  of  the^ereatest 
advantagesof  tae  British  eonstitutioDw  The  pro- 
per, and  indeed  the  oaly  regular  mode  of  pro* 
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at  this  laic  hour,  and  afler  the  close  and  far 
tigiiine;  attention  vou  have  paid  to  this  trial, 
I  shall  detain  you  but  a  short  time  with  a 
few  remarks  upon  the  nature  of  this  case, 
which  I  confess  is  a  very  serious  one  indeed. 

^11  ■    I  I      1       ll^l   P^W^^      ■■  MIIBI  II  !■!■  !■       WIM^     ^1       ■   M      I 

ceeding,  would  be,  by  moving  to  impeach  the 
judges  Dy  whom  the  sentence  had  been  pro- 
nounced. At  the  same  time  he  did  not  at 
present  wish  to  deliver  an^  decided  opinion 
upon  the  subject,  not  having  formed  one. 
His  onlv  anxiety  was,  that  substantial  justice 
should  be  done;  and  as  this  was  a  point  of 
very  great  importance,  of  which  no  previous 
notice  had  been  given,  and  as  he  wished  to 
examine  more  into  the  precedents  on  the  sub- 
ject, and  not  to  hazard  a  rash  opinion,  he 
trusted  a  motion  he  should  propose  would 
meet  with  no  opposition,  viz.  **  That  the  de- 
bate be  adjourned  till  Thursday  or  Monday ; 
but  as  Thursday  had  some  business  allotted  to 
it,  and  was  rather  too  early,  till  Monday  the 
3d  of  March.''  This  he  expected  would  meet 
with  general  approbation,  as  no  doubt  gentle- 
men on  both  siacs  would  wish  to  consider  more 
deliberately  a^  point  of  such  momentous  im- 
portance. 

Mr.  Fox  would  not  oppose  the  question  of 
a^oumment,  because  the  point  undoubtedly 
called  for  mature  consideration.  Ue  was  not 
prepared  to  state  what  precedents  mig^ht  be 
fbund»  which  would  support  an  application  to 
that  House  for  its  interference  for  the  suspen- 
sion of  execution  of  judgment  afler  sentence 
passed;  but  undoubtedly  there  were  prece- 
dents for  reversal  of  judgment  afler  execu- 
tion ;  and  a  man  must  be  of  a  very  curious 
turn  and  composition  of  mind,  who  would 
support  the  one  and  resist  the  other.  He  did 
not  imagine  that  his  hon.  friend  would  object 
to  the  delay,  as  no  doubt  he  would  wish  to 
liave  before  him  all  the  knowledge  which 
could  be  collected  on  the  subject 

Mr.  put  said,  that  as  the  interval  before 
Thursday  might  be  too  short  a  time  for  ma- 
turely considering  the  question  of  the  petition, 
he  should  wish  the  debate  upon  it  to  be  ad- 
journed till  Monday  next. 

Mr.  Sheridan  said,  afler  the  good  effects 
that  had  arisen,  or  rather  were  likely  to 
arise  in  the  present  instance  from  reconsider- 
ation^ in  consequence  of  what  had  been  said 
by  hut  right  hon.  friend  (Mr.  Fox),  he  could 
have  no  manner  of  objection  to  the  adjourn- 
ment. 

.  Mr.  Francis  wished  to  call  the  attention  of 
the  House  to  a  point,  which,  though  of  im- 
portance, had  been  overlooked  by  g^entlemen 
on  both  sides,  viz.  the  actual  situation  of  the 
unfortunate  petitioner.  He  hoped  his  ma- 
jesty's ministers  would  not  put  in  execution 
the  sentence  till  the  petition  had  been  dis- 
cussed ;  and  by  that  means  deprive  the  peti- 
tioner of  all  possibility  of  benefit  or  advantage 
from  the  result  of  the  discussion. 

Mr.  M.  A»  Taylor  said,  that,  after  the  great 
doubts  that  had  been  entertained  by  persons 


In  thb  case,  genUemen,  two  separate  ques- 
tions occur  for  your  consideration.^ — ^The  first 
is,  -whether  the  writing  libelled  on,  be  of  a 
seditious  tendency,  or  perfectiy  iimocent?  for, 
if  you  think  that  it  is  altogether  innocent, 

competent  to  give  an  opinion  on  the  subject, 
both  with  respect  to  the  relevancy  of  the  libel, 
and  the  legality  of  the  sentence,  the  execu- 
tion of  that  sentence  ought  to  be  suspended 
till  the  House  had  come  to  some  decision  on 
the  various  relative  points  in  question.  An- 
tecedent to  that,  it  would  be  indecent  in 
ministers  to  suffer  a  sinele  step  to  be  lakeo 
towards  the  execution  of  the  sentence.  Mr. 
Taylor  said,  that  it  was  not  a  few  whispers, 
as  had  been  in^nuated,  but  the  serious 
doubts  of  many  men  of  great  repute  in  the  - 
law,  that  had  been  held,  of  the  leeality  ok 
this  sentence,  which  ougnt  to  weign  in  the 
minds  of  the  House.  He  could  not  therefore 
ag^ee  to  the  adjournment,  without  first  re- 
ceiving  some  assurance,  that  the  execution  of 
the  sentence  should  be  postponed. 

Mr.  Dttndoi  begged  the  House  not  to  ad- 
journ with  an  impression  on  their  minds  that 
government  intended  jthe  smallest  delay  in 
tne  execution  of  the  sentence.  As  far  as  con- 
cerned him,  the  sentence  had  been  carried 
into  execution  some  time,  for  the  warrant  for 
the  transportation  of  Mr.  Palmer  had  passed 
the  council  board,  and  he,  with  other  con- 
victs, was  already  received  on  board  the 
transports  appointed  to  carry  them  to  theis 
place  of  destination.  If  the  execution  of  it 
were  to  be  delayed  in  consequence  of  such  a 
petition  as  that  offered  to  the  U6use,  applica- 
tions of  the  same  sort  might  be  expected  from 
every  other  person  in  a  similar  situation  with 
Mr.  Palmer.  The  opinion  of  the  hon.  gent. 
(Mr.  Tavlor)  upon  the  legality  of  their  sen- 
tences, nad  been  given  as  a  matter  of  autho- 
rity; tiiey  were  not,  however,  to  be  directed 
by  presumed  authority,  but  by  reason;  and 
therefore  he  should  consider  it  as  iio  oUier 
than  the  hon.  gent's,  own  opinion,  against 
which,  with  great  deference  to  him,  he  was 
ready  to  oppose  his  own;  for  he  bad  not  yet 
heard  a  single  argument  which  had  induced 
him  to  alter  an  iota  of  those  sentiments 
which  he  had  declared  in  that  House  to 
be  the  sentiments  that  he  entertained  on 
the  subject,  when  it  had  been  first  al- 
luded to,  and  which  he  was  ready  to 
support,  whenever  gentlemen  should  be  dis- 
posed to  bring  forward  the  discussion;  via. 
that  the  sentence  was  le^l;  and  that  the 
court  of  justiciary,  in  passing  that  sentence, 
had  exercised  a  sound  discretion.  He  con- 
demned the  conduct  of  gentlemen  on  the  op^ 
posite  side  as  unnecessarily  tardy  and  pro- 
crastinating, since  they  had  neglected  the  bu- 
siness they  had  imdertaken  Tor  so  long  a 
time,  and  now  ca^d^  upon  him  to  stop  the 
execution  of  the  sentence.  If  they  had  been 
so  eager,  and  in  anv  expectation  of  obtaining  , 
the  interferepce  of  the  House  to  have  the 
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fliea  there  is  no  occasion  to  inquire,  who 
was  the  author  of  it?  wha  the  publisher  of 
h?  or  by  whom  it  was  circulated?  That 
therefore  is  the  first  question  for  your  con- 
sideration.— Gentlemen,  in  judging  of  the  rele* 

sentence  respited,  they  might  have  offered 
the  petition  at  any  former  time  since  the 
neetm^  of  parliament. 

Mr.  Jf.  A,  Taylor  said,  that  where  a  peti- 
tion for  mercy  was  presented  to  the  king,  it 
was  always  customary  to  suspend  the  execu- 
tion of  the  sentence  till  the  petition  had  been 
decided  upon.  Surely  the  same  rule  ought  to 
be  observed  where  a  petition  was  presented 
to  parliament  complaming  of  a  sentence  as 
illesEd. 

Mr.  Jdam  said,  it  afforded  him  some  satis- 
fictJOBf  that  the  chancellor  of  the  exchequer 
liad  not  persisted  in  the  hasty  rejection  of  the 
petition  which  he  had  first  suggested.  Let 
that  right  hon.  gent,  recollect  that  this  case 
of  Mr.  Palmer  was  a  case  in  which  there  was 
noappeal  toany  courtoflaw,  and  that  par- 
liament was  the  only  place  to  which  the  pe- 
titioner could  look  for  redress.  The  petition 
was  of  so  much  importance,  that,  with  all  the 
inconvenience  to  which  he  must  expose  him- 
self, he  would  defer  making  the  motion  he 
intended  to  have  made  that  da3r  until  the 
House  had  decided  upon  h.  He  wished,  how- 
ever, to  obtain  that  decision  on  Thursday  the 
JtTth,  because  the  transport  in  which  Mr. 
Palmer  was  embarked,  waited  only  for  a  con- 
voy.  If  the  transport  should  sail  before  the 
decision  of  the  House  upon  the  petition, 
there  would  be  no  occasion  to  search  for  pre- 
cedents ;  for  it  would  not  then  be  an  applica- 
tion for  the  interposition  of  the  House  between 
sentence  and  execution,  but  for  the  House  to 
Inverse  a  sentence  after  execution. 

Mr.  FT.  Smith  said  a  few  words  to  the  same 
cfiect. 

Mr.  Fox  felt  himself  particular]  v  interested 
in  the  turn  which  the  debate  had  latterly 
taken.  He  had  not  paid  any  visit  to  Mr. 
Palmer,  whom  he  had  never  seen ;  but  had 
conversed  upon  his  case  with  gentlemen  who 
had  at  different  times  had  interviews  with 
him.  Thouj^h  he  maintained  the  power  and 
the  duty  ofparliament  to  superintend  and 
control  the  juridical  proceedings  of  other 
courts,  yet  he  thought  it  prudent  to  resort  to 
that  control  in  cases  of  necessity  only.  As 
his  hon.  and  learned  friend  (Mr.  Adam)  was 
about  to  bring  in  a  bill  for  sulowing  an  appeal 
from  the  court  of  justiciary  to  the  House  of 
lords^  in  which  the  committee  would  be  in- 
structed to  give  it  a  retrospective  operation 
oo  all  the  sentences  of  the  year  1793,  it  might 
be  best  to  wait  for  the  chance  of  an  appeal  to 
the  regular  supreme  court  of  justice.  Of  the 
subsequent  delay  he  could  say  nothing.  A 
petition  little  more  than  four  weeks  after  the 
meeting  of  parliament,  was  presented  to  the 
House.  Ministers  desired  thne  to  consider 
of  that  petition;  and  it  was  at  least  incum- 


vancy  the  court  had  occasion  to  give  thear 
opinion  upon  that  question.  The  <kcided 
opinion  of  the  court  was,  that  the  writing 
lioelled  on,  is  of  a  seditious  tendency:  but, 
gentlemen,  neither  our  opinion,  nor  the  opi- 

bent  upon  them  to  suspend  the  execution  of 
the  sentence,  as  long  as  they  themselves  re- 
quired to  consider  of  a  petition  complainhig 
of  the  illegality  of  the  sentence.  A  secretary 
ofstate,  it  a  petition  had  been  given  him  to 
present  to  his  majesty  in  behalf  of  a  con- 
demned criminal,  and  he  had  doubted  of  the 
propriety  of  presenting  it,  certainly  would  not 
nesitate  in  delaying  the  execution  till  his 
doubts  were  satisfied.  He  had  no  reason  to 
expect  at  the  time  that  his  friend's  motion 
would  be  so  readily  disposed  of,  and  he  was 
not  sure  that  the  advice  he  gave  might  not 
.  have  influenced  in  some  des^ee  the  conduct 
of  Mr.  Palmer  and  his  friends  in  drawing  up 
the  petition ;  that  as  little  time  as  possible 
mijght  be  lost,  he  moved  that  the  deoate  be 
adjourned  to  Thursday  the  S7th. 

Mr.  Adam  declared,  he  spoke  without  the 
least  knowledge  of  the  unfortunate  persons 
on  board  the  transport.  He  spoke  indepen- 
dently of  every  consideration,  except  that  of 
his  duty  as  a  member  of  that  House,  and  in 
that  view  it  did  seem  to  him  that  this  was 
a  question  on  which  the  House  ought  not 
to  nesitate  a  moment,  either  to  agree  to  delay 
the  sailing  of  the  vessel,  or  to  take  the  sub- 
ject into  consideration  as  early  as  possible. 

Mr.  Whithreadf  sen.  called  the  attention  of 
the  House  to  the  peculiar  case  of  the  peti- 
tioner, which^  he  said,  was  an  object  wdl  wor« 
thy  their  serious  consideration :  Mr.  Palmer 
was  a  man  descended  from  one  of  the  most  an- 
cient and  honourable  families  of  the  county  of 
Bedford;  and  the  unfortunate  situation  in 
which  he  was  placed,  had  been  the  cause  of  in- 
expressible mef  to  his  numerous  friends;  even 
supposing  the  sentence  pronounced  upon  him 
legal  andjust,  a  question  upon  which  he  felt 
himself  by  no  means  competent  to  decide,  he 
was  nevertheless  an  unfit  object  of  prosecu- 
tion and  punishment,  being  con^dered,  all 
his  life,  a  man  somewhat  deranged  in  his  In- 
tellects. He  believed  from  his  heart  the  pe- 
titioner had  no  evil  intention  against  the 
government  of  this  country;  and  he  was 
rmly  nersuaded  that  any  twelve  gentlemen 
of  Bedfordshire,  who  knew  him,  and  were 
summoned  onajury  of  lunacy,  would  bring 
him  in  insane.  He  thought  it  his  duty,  as  a 
member  of  parliaments  and  also  in  compli- 
ance with  the  applications  of  the  friends  of 
Mr.  Palmer,  to  give  the  House  this  informa- 
tion, which  fell  within  his  own  particular 
knowledge. 

Mr.  J.  Smith  said,  he  should  vote  for  the 
earUestday,  because,  under  all  the  circum- 
stances, that  appeared  to  him  be  the  best. 
But'he  could  not  help  making  this  observa- 
tion— If  the  principle  maintained  by  the  se- 
cretary ofstate  was  carried  to  its  full  extent. 
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nion  of  any  counsel,  is  bindine  upon  you; 
and  I  am  happy  to  think,  and  nappy  to  say, 
that  that  is  the  case ;  for  it  is  not  only  your 
right  and  your  privilege,  but  it  is  your  indis- 
pensable duty  to  form  your  own  unbiassed 
Judgment  upon  that  writing,  and  to  say, 
whether  it  be,  or  be  not,  a  semUous  writing. 

Gentlemen,  you  have  been  told  at  great 
lengthy  that  it  is  not  a  seditious  writing ;  be- 
cause m  this  firee  country  it  is  the  nght  of 
eveiy  inan  to  canvas  the  public  measures  of 
mimsters,  and  the  measures  of  govemmenL 
Gentlemen,  I  agree  that  such  is  the  right  of 
eveiy  man  in  wis  free  country;  and  I  am 
happy  to  think  that  that  is  the  case :  but, 
gentlemen,  no  man  is  entitled,  under  the 
pretext  of  canvassing  the  measures  of  govern- 
ment, to  commit  a  crime;  and  the  question 
for  vour  consideration  is,  whether  a  cnme  has 
or  has  not  been  committed?  In  this  case  it 
will  be  for  you  to  consider,  whether  it  can  be 
called  a  fair  and  a  legal  discussion  of  the  mea^ 
sures  of  government  to  tell  the  people  of  this 
country,  that  '' the  portion  of  liberty  which 
they  once  enjoyed  is  fast  setting,  we  fear,  in 
the  darkness  of  despotism  ancftyranny."  I 
savy  gentlemen,  it  will  be  for  you  to  consider, 
whetner  that  can  be  called  a  fair,  and  a  le^ 
discussion  of  the  measures  of  government 
In  like  manner,  jou  will  consicfer.  how  &r 
ielliq^  the  people,  **  that  the^r  will  soon  be 
sunk  m  the  depth  of  slavery,  if  you  prevent 
Unotbyyouf  well-;timed  efforts,'' — whether 
that  can  be  considered  as  such  a  canvassing 
of  the  measures  of  government  as  any  sublet 
of  this  country  is  entitled  to.  In  like  maner, 
you  will  consider,  whether  telling  them  **  Is 
Dot£very  new  day  adding  a  new  link  to  our 
chains?    Is  not  the  executive  branch  daily 

seizing  new,  unprecedented,  and  unwarrani- 

» 

the  sentence  of  the  court  of  justiciary  must  be 
executed,  even  if  it  should  be  death ;  and  the 
only  remedy  to  be^allowed  to  the  person  com- 
plaining, was,  an  inquiry  into  the  justice  of 
his  sentence  after  his  execution.  He  wished 
to  know  whether  there  was  in  nature  any 
thing  more  absurd  than  such  a  proposition. 

The  question  was  then  put  upon  the 
amendment,  and  the  debate  upon  Mr.  Palmer's 
petition  was  adjourned  to  Thursday,  when  it 
was  brought  up,  read,  and  ordered  to  lie  on 
the  table. 

On  a  subsequent  dav  Mr.  Sheridan  remark- 
ed that,  **  an  honourable  and  worthy  member, 
had  upon  a  former  nighty  stated,  with  motivea 
which  no  doubt  did  honour  to  his  feelings,  an 
insinuation  respecting  tlie  sanity  of  Mr.  Pal- 
mer. This  unfortunate  gentleman,  now  on 
board  the  vessel  which  is  to  convey  him  to  Bo- 
tany Bay,  had,  in  a  letter  which  he  held  in  his 
hand,  declared  that  not  all  the  severities  of 
his  unmeriled  fate,  had  touched  him  so  sen- 
sibly as  this  amputation;  and  he  eameslJy 
desired  that  it  might  be  understood,that  in  the 
petition  which  he  had  offered  to  the  House, 
and  to  the  foot  of  the  throne^  he  had  demand- 


able  powers?  Has  not  the  House  of  Com- 
mons (your  only  security  from  the  evils  of 
tyranny  and  aristocracy)  joined  the  coalition 
against  you."  It  is  for  you  to  weigh,  for  you 
to  form  your  own  judgment,  whether  these 
expressions,  and  many  similar  expressions 
that  vou  will  find  in  this  writing,  and  which 
I  will  not  detain  you  with  runnmg  over,  are 
to  be  considered  as  such  a  fair  discussion  of 
the  measures  of  government,  or  of  the  con- 
duct of  public  men,  as  any  subject  of  this 
country  is  entitled  to  ? 

Gentlemen,  you  have  been  told,  that  reform 
is  a  fair  and  proper  object.  It  may  be  so: 
but  the  question  for  you  to  consider  is,  how 
far  such  a  writing  as  this  can  be  considered 
as  tending  to  obtain  such  a  reform,  or  as 
tending,  in  the  tenns  of  the  libel,  to  exclto 
a  spirit  of  sedition  in  this  country? — **  We 
have  done  our  duty,  and  are  determined  to 
keep  our  posts,  ever  ready  to  assert  our  just 
rights  and  privileges  as  men,  the  chief  of 
which  we  account  the  right  of  univeraal  mf- 
firage,  in  the  choice  of  those  who  serve  in  the 
Commons'  House  of  Parliament." 

Gentlemen,  the  right  of  universal  suffrage 
is  a  right  which  the  subjects  of  this  countiy 
never  enioyed;  and  were  they  to  enjoy  it, 
they  would  not  long  enjoy  either  liberty,  or 
a  free  constitotion.  You  will  therefore  con- 
sider, whether  telling  the  people  that  they 
have  a  just  right  to  what  would  unquestion- 
ably be  tantamount  to  a  total  subversion  of 
this  constitution,  is  such  a  wriUng  as  any  per- 
son is  entitled  to  compose,  to  print,  ana  to 
publish. 

The  learned  counsel  who  spoke  last,  toki 
you  that  I  was  under  a  mistake  in  stating 
that  the  freedom  of  the  press^  consisted  only 
in  being  free  from  a  licenser.    You  were  told^ 

ed  iustice,  not  implored  mcrcv.  The  mistake 
had  prolmbly  arisen  from  tne  circumstange 
of  there  being  a  brother  of  this  gentleman,  a 
clergyman,  who  labbured^under  the  misfortune, 
mistakenly,  and  no  doubt  kindly,  attributed 
to  him."  Mr.  Sheridan  was  followed  by  Mr. 
Whitbread,  junior,  who  **  alluding  to  what 
had  fallen  on  a  former  night  from  a  gentleman 
yer^  near  and  venr  dear  to  him,  respecting  an 
insinuation  of  Mr.  Palmer's  insanity:  de- 
cUured  that  he  believed  the  idea  was  suggested 
by  the  purest,  the  roost  humane  motives; 
but  he  bore  equal  testimony  to  the  sanity  of 
Mr.  Palmer;  be  had  seen  him,  known  him, 
and  had  the  honour  of  corresponding  with 
him ;  he  was  a  man  of  the  most  engaging 
manners,  and  of  the  most  enlightened  mino. 
The  greatest  proof,  if  anv  proof  were  neces- 
sarv,  of  his  nrmness  and  fortitude,  was,  the 
undaunted  and  philosophic  mind,  with  which 
he  bore  up  against  this  unheard  of  oppres> 
sion.  He  was  a  man  on  whom  *  The  gioii 
^  themselves  may  look  with  envy/  See  in 
the  New  Parliamentaiy  History,  Vol.  30,  the 
debate  in  the  House  of  Commons.  Maioh 
lOth,  17H. 
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Uat  that  was  altogether  »  mistake ;  becaiue 
tiu.^  in  this  coomry,  men  are  entitled  to 
canvass  the  measureB  of  government :  but  I 
must  agam  re])eaty  upon  the  most  constitu- 
^onal  aothorittesy  particularly  judge  Black- 
ston^  that  there  is  nothing,  else  in  which  it 
consists  or  can  consist ;  because,  though  every 
man  is  entitled  to  canvass  the  measures  of 
soveromenty  if  he  commits  a  crime,  he  must 
Be  brought  to  punishment  for  it,  and  there- 
ibre  every  man  must  necessarily  write,  and 
print,  and  publish  at  his  own  risk.  And 
Bbckstone  says,  that  the  best  and  truest  se- 
cuTt^  of  the  liberty  of  the  press,  is  the  right 
of  bringing  persons  to  trial  by  a  jury  of  their 
oountiy  for  seditious,  treasonable,  or  slan- 
derous expressions.  The  liberty  of  the  press 
therefore,  I  must  repeat,  has,  in  my  humble 
apprehension^  been  most  improperly  intro- 
duced into  this  cause ;  because  it  has  no  con- 
nexion with  the  question  you  are  to  try. 
And,  as  I  before  stated,  you  have  but  two 
(questions  to  consider,  whether  this  be  a  sedi- 
tious writing  or  not?  and  if  it  be,  whether 
the  panel  has  been  guilty  of  writing,  and 
printing,  and  publisbins  that  libel? 

GenUemen,  I  shall  leave  this  part  of  the 
case  to  your  own  unbiassed  judgment; — ^you 
will  consider  the  whole  of  the  evidence; — 
you  will  judge  of  the  whole  scope  and  ten- 
dency of  it;  and  upon  that  ^ou  will  form 
your  opinion,  whether  it  b  an  innocent  pub- 
lication, or  whether  it  was  not  a  publication 
tending  to  raise  a  spirit  of  discontent  in  this 
country? 

'There  were  some  circumstances  mentioned  as 
tending  to  exculpate  the  panel,  which  I  am  sor- 
ry to  say  struck  me  (I  do  not  know  how  they 
may  aroct  your  minas)  rather  as  aggravations, 
and  rather  tending  to  evince  that  this  writ- 
ing is  of  a  seditious  tendency. — ^It  was  men- 
ti^ied,  that  it  was  published  in  tlie  month  of 
July  last,  after  the  French  revolution  had 
taken  place;  afier  the  progress  of  that  revo- 
lution nad  agitated  the  public  mind ;  afler 
nnheard-of  cnmcs,  unexampled  in  the  history 
of  nations,  had  been  committed,  and  all  the 
horrors  of  that  revolution  had  taken  place ; 
after  the  writingis  of  Paine  bad  been  dissemi- 
nated with  the  most  unremitting  assiduity ; 
after  th^  had  poisoned  the  minds  of  the  lower 
order  ofpeople ;  and  after  an  alarm  had  been 
universally  spread  in  this  country; — That 
was  the  season  chosen  for  the  publication  of 
thiswnting.  You  will  consider ;  but  as  far  as 
I  can  judge,  these  circumstances  rather  in 
my  mind  seem  still  farther  to  evince  the  evil 
tendency  of  this  paper. 

Gentlemen,  having  stated  these  observa- 
tions, I  shall  leave  it  with  you  to  consult 
your  own  understandings,  and  to  say,  whe- 
ther this  writing  can  be  considered  innocent, 
or  a  'wrlliug  of  a' seditious  tendency. 

If  you,  eentleroen,  shall  find  the  seditious 
jiature  of  this  paper  established,  your  next 
consideration  i^,  whether  the  panel  be  guilty 
pf  writing,  printing,  publishing,  or  circiiming 
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that  writing?— 'And,  gentlemen,  .the  libel 
states,  that  the  panel  ''  has  been  guilty  of 
writing,  or  causmg  to,''  &c.  [See  the  In* 
dictment].  If  therefore,  upon  considering 
the  evidence,  you  should  be  of  opinion,  either 
that  this  writing  was  printed,  or  caused  to  be 
printed  by  the  panel,  or  that  he  was  art  and 
part  in  publishing^  or  causing  to  be  published; 
if  you  think  he  was  guilty  of  doing  it  en- 
tirely, or  that  he  was  art  and  part  iu  the 
pubhcation,  in  that  case  you  will  be  justified 
m  a  verdict  finding  him  guilty,  either  In 
whole  or  in  as  far  as  you  find  it  proven.  On 
the  other  hand,  if,  upon  considering  the  evi- 
dence, you  should  be  of  opinion,  that  he  nei- 
ther wrote,  printed,  nor  published,  nor  was 
art  nor  part  in  so  doing,  in  that  case  it  is 
e<|ually  clear  that  you  will  pronounce  a  ver- 
dict acquitting  him  of  the  charge.— Ther»> 
fore,  eentlemen,  it  is  material  to  observe, 
bow  tar  the  charge  is  brought  home  to  hiqi 
by  the  evidence.  I  shall  not,  at  this  lata 
hour,  and  after  the  attention  yo^  have  paid 
to  the  evidence,  run  over  it  ^gain.  In  gene- 
ral, I  shall  state  to  you  what  appears  to  me 
to  be  the  substance  and  the  import  of  it. 

With  regard  to  the  writing  of  this  papei^ 
the  evidence  aotounts  to  this,  that  MeaK 
maker  drew  the  first  draft  or  scroll  of  it, 
which  he  produced  at  the  meeting  of  this 
society;  that  he  gave  it  to  the  panel  tt> 
revise;  that  the  panel  carried  it  with  liim; 
that  it  was  again  produced  at  another  meet- 
ing afterwards:  ana  that  additions  were  made 
to  it,  which  tne  witness  swears  he  believ^ 
were  made  by  Mr.  Palmer.  In  this  he  is 
corroborated  by  various  other  witnesses,  and 
above  all,  by  Jaioes  Ellis,  the  friend  and  the 
visitor  of  Mr.  Palmer,  who  swore  pointedly 
to  the  manner  in  which  the  writiriz  was  re- 
vited  by  Mr.  Palmer,  corrected  by  iiim,  axld 
additions  made  to  it.  It  was  stated,  in  alle^ 
viatiun,  that  he  took  pains  at  these  meetings 
to  soften  the  expressions.  Ellis  gives  a  very 
particular  account  of  that,  which  well  merits 
your  attention:  he  says^  Mr.  Palmer  pro- 
posed to  soften  the  expressions,  although  ^lie 
told  the  meeting  that,  in  his  opinicm,  tb#y 
were  as  true  as  the  gospel,  and  in  his  mjiul^ 
innocent,  but  that  they  might  be  taken  hold 
of  bv  people  in  power,  and  for  that  reason 
he  desired  that  the  expressions  should  be 
softened.  Gentlemen,  various  other  witnesses 
mention  the  same  thing.  c 

As  to  the  question  concerning  the  printing 
you  have  it  in  evidence,  that  the  panel  pro- 
posed, at  the  general  meeting,  for  ttie  sake  o^ 
saving  expense,  that  it  shouiabe  printed  in  the 
newspapers :  nay,  that  Mr.  Palmer  actually  re- 
ceived from  the  secretary  tp  the  society,  the 
Eaymcnt  of  the  expense  of  printing.  You 
ave  also  the  letter  to  Morrin.  You  have  Mor- 
rin  swearing  to  their  being  printed,  and  about 
900  of  them  transmitted  to  Mr.  Palmes. 
You  will  be  to  consider,  whether  .that  does 
not  aipqunt  to  a  complete  proof  as  to  the 
printing. 

2  B 


flammatory  vikkig.  In  witwK  wbeMoT, 
tbeir  said  chancellor  and  clerk  luive  subspril^ 
td  these  presents,  in  their  names,  and  by 
their  appointment^  place  and  date  as  above, 
(Signed)  Ja.  C.  Ddrhilv,  CktmceUor. 
AsDBSw  Whttb,  Ckrk. 
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.'  Hk  dt>ly  wihrii^  qdestion  is  the  nuMisfe- 
ing ;  and  udou  tiiat  you  hare  the  eTiaence  of 
the  booksellers..  Their  names  are  Leslie  and 
Miller,  who  swear,  that  Mr.  Palmer  gave 
each  of  tbeim  a  parcel  of  papers,  which  they 
^tribated.  This  is  coBmrmed  by  Smiton, 
:who  received  a  letter  from  him,'  and  a  parcel 
of  papers.  I  have  heard  no  objection  to  the 
validity  of  these  witnesses.  You  will  consider 
bow  mr  they  are  to  be  believed. 

Gentlemen,  with  these  observations  I  leave 
this  case  with  you*  There  is  only  one  farther 
circumscaoce  that  I  shall  mention.    Much 
has  been  said  of  tho  puritv  of  the  intentions  of 
.  -the  society  i  it  is  sai(L  they  had  nothing  in 
view  but  moderate  reform.    Burt^  gentlemen, 
you  wiU  consider,  how  fat  that  is  consistent 
-either  with  liie  tenor  of  the  address  itself,  or 
•with  what  is  sworn  to  by  Meaimaker,  who 
idrew  the  iirst  draft  of  it,  and  who  swears  ex- 
fifessly  that  at  that  time,  be  had  no  second 
petitMn  in  his  contemplation,  and  that  what 
was  aderwards  to  be  done  would  have  de- 
pended- upon  circumstances.    And  I  confess 
1  much  fear  that  Meaimaker  is  here  tilling 
the  truth,  and  that  if  they  had  not  been 
Mtended  to,  the  conduct  of  mis  society  would 
not  have  proved  so  pure  as  their  intentions 
are  said  to  have  been. 

Gentlemen,  I  shall  detain  you  no  longer. 
OE  leave  this  casfe  with  you,  not  doubting  but 
.you  will  return  a  verdict,  upcm  that  &ir  opmion 
which  you  will  form  in  your  unbiassed  judg- 
sdent,  such  as  will  exonerate  yourselves,  and 
fwove  serviceable  to  your  country. 
.  Yeuwill  return  your  verdict  m  ^lis  plaee, 
M  two  o'clock  to-morrow. 


JFrt%,  September  15,  1793. 
Jit  two  o'clock,  the  Jury  returned  the  followhog 


vEanicT. 


At  Perih^  the  Utk  day  of  S^temher,  1793. 

The  assize  before^mentioned  having  in- 
-dosed,  thev  made  choice  of  James  Calder- 
wood  Durham  to  be  their  chancellor,  and 
Andrew  Whvte  to  be  their  clerk ;  and  having 
eoaeideied  the  criminal  libel,  raised  and  pur- 
sued at  the  instance  of  his  majesty's  mIvo- 
cale,  for  his  Majesty's  interest,  against 
Thomas  Fyshe  Palmer,  clergyman,  some 
time  residing  in  Dundee,  and  commonly  de- 
signed Unitarian  Minister,  present  prisoner 
in  the  Tolbootk^  Perth,  panel ;  and  having 
heard  the  H^terlocutor  of  relevancy  pro- 
•Bomced  thereon  fcgr  the  Court,  evidence  ad- 
duced in  proof  of  the  libel,  and  evidence 
adduced  in  exculpation  of  the  panel;  they 
'all,  in  one  voice,  nnd  the  Address  mentioned 
in  thelibel  to  be  a  seditious  writing,  tending 
to  inflame  the  minds  of  the  people;  find,  that 
the  panel  was  art  and  part  gmlty  m  writin|r 
the  said  Address,  and  ihat  be  is  guilty  ^ 
causing  the  said  Address  to  be  printed,  and 
that  he  Is  (juii^  of  distnbuting.  and  causmg 
to  be  distnbated^  4be  said  secbtious  ttd  in- 


Lord  EtJtgnwf.— GenUemen  of  the  jury  ;-9- 
You  have  executed  your  important  trust  witii 
the  greatest  attention :  you  have  returned  a 
clear  and  accurate  verdict,  which  I  am  per- 
suaded will  prove  a  lasting  blessing  to  your 
country;  and  you  are  now  discharged  from 
your  attendance. 

It  only  remains,  at  the  conclusion  of  ibaa 
trial,  to  do  our  duty,  in  respect  of  the  po- 
nislunent  to  be  inflicted  upon  this  gentkman 
at  the  bar,  who  stands  convicted  by  his 
country.  Your  lordship  wiH  have  the  good- 
ness to  give  your  opinion  of  what  ptmislmient 
ought  to  be  mflicted. 

Lord  AbercromfM.^MjfLatd; — ^After  a  finr 
end  an  impartial  inquiry,  in  vfhkAk  every 
possible  indulgence  was  shown  to  the  pan^ 
at  the  bar,  he  stands  convicted,  by  the  una^ 
nimous  voice  of  a  jury  of  his  oountiy,  of  a 
cmne  the  most  hemous,  and  of  a  most  dan- 
gerous nature.  It  now  becomes  the  province 
of  the  Court  to  say  what  punishment  shall 
foilow  upon  this  conviction.  And  it  is  witk 
peculiar  reluctance  that  I  am  constrained  to 
observe,  that,  deep  and  heinous  as  the  crime 
is,  in  the  present  instance  it  is  aocompwoied 
with  circumstances  of  peculiar  aggravation. 
My  lord,  in  the  first  place,  I  consider  the 
tiine  when  this  crime  Was  committed  as  a^ 
aggravation  of  the  offence;  your  lordship 
knows,  and  every  person  now  present  knows 
with  what  industry,  with  what  uncommon 
assiduity,  a  spirit  of  discontent,  of  groundless 
discontent,  and  of  sedition,  was  attempted  to 
be  excited  in  this  country  not  many  months 
ago.  My  lord,  by  the  virtuous  exertions  in 
every  comer  of  the  country,  of  men  of  every 
ranic  and  every  description,  all  uniting  in  one 
voice  of  loyalty  and  attachment  to  the  country 
and  the  constitution,  that  spirit  of  discontent 
which  some  months  before  had  so  violently 
raeed,  was,  in  a  neat  measure,  subdued. 

My  lord,  in  &e  month  of  Julv  kst,  this 
country  was  enjoying  peace  and  tranquil- 
lity— all  alarm  had  ceased;  and  it  is  im- 
possible for  me  not  to  f^l,  and  feeling  it,  not 
to  express,  that  the  object  of  the  panel  in 
composing,  in  printins,  in  publishing  tins 
hand  billj  as  it  is  called,  was  to  excite  tiiat 
spirit  which  had  awakened  so  weU-nounded 
an  alarm  in  this  country,  to  raise  ana  foment 
sedition. 

My  lord,  there  is  another  circumstance 
which  I  consider  as  an  aggravation  of  the 
crime ;  and  that  is  the  situation  in  life,  and 
the  character  of  the  panel.  My  lord,  be  is  a 
clergyman,  whose  peculiar  duty  and  whose 
province  it  is,  to  instruct  citizens  in  their 
-dutjr  to  God  and  to  man.  and  not  become  an 
eaioiter  to  crimea  of  tne  taost  dangerous 
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nstoie,— If  J  lord,  ilalibrds  matter  of  much 
ineltiKholy  refleclios  1o  see  «  man  of  Ubeml 
cducaHop^  a  mao  of  his  station — of  his  ap- 
peannte— ^  his  knowledge — of  his  talents, 
associating  htauelf  with,  makins  himself  a 
jBcmber  ot  such  societias  as  that  of  the  Friends 
of  liberty^  as  they  call  themselves,  in  the 
town  of  Dundee,— of  a  duh  of  such  men,  as 
we  saw  yesterday  were  the  president  and 
secretary,— to  see  Mr.  Palmer  a  member  of 
that  society,  telhng  them,  in  express  terms, 
tiiaft  eveiy  wotd  in  that  address  was  as  tnie 
as^ieffospel; — ^nay,  telling  them  so,  when 
that  awess  contained  expressions  which,  he 
hanself  was  at  pains  to  prove,  were  stron^r 
than  even  those  mfiuaKMis  expressions  which 
it  now  cootams.  My  lord,  is  it  to  be  wonderw 
«d  that  the  minds  of  the  k)wer  order  of  men, 
aiicfa  as  we  saw  yesterday,  should  be  poisoned, 
when  we  see  persons  of  Mr.  Palmer's  situa* 
ticii,  and  possessed  of  his  talents,  descending 
to  such  arts? — When  we  see  such  a  man 
taloDg  #am  these  weavers  the  fruit  of  their 
hooest  industry,  which  ought  to  have  been 
applied  in  supportina  themselves  and  families, 
ftr  the  purpose  of  defraying  the  expense  of 
prttiing  «ich  a  naper,— -a  paper,lwh]ch  a  jury 
of  tfaaiB  Goun^  nave  properly  denominated  a 
seititiouB  writmg,  tending  to  inflame  the 
iBUidB  of  their  feUow  citizen^  to  excite  them 
to  tumult,  his  crime  is  much  aggravated. — 
And  here  observe,  that,  unfortunate  as  Mr. 
Fahner  is^  he  is,  in  one  circumstance,  a 
Ibctonate  man ;  that  this  writina,  and  the  art 
with  which  it  was  inculcated,  nave  not  led 
tiiBse  deluded  men  to  go  onanv  fiulher ;  for,  if 
this  address  of  his,  calculated  to  rouse  them 
from  their  letharsjr,  had  produced  the  slightest 
ittsnrrection,  haa  it  pro<mced  the  slightest  tu- 
mult, tending  to  attain  the  obiects  of  this 
ad^hess,  then,  he  and  thev  would  have  been 
involved  in  the  guilt  of  hiffh  treason ;  and  then 
Mr.  Palmer  would  have  been  to  answer  for 
the  blood  of  these  men  deluded  by  him. 

My  kird,  were  I  not  unwilling  to  load  the 
unhappy  man  at  the  bar,  with  aU  the  ag^- 
vaticuu  that  might  be  mentioned,  I  might 
add;  that  even  the  nature  of  the  defence  set 
up  by  him  yesterday  is  an  asgravation  of  the 
cvime  charged  against  him;  lor  your  lordship 
knows,  that  that  defence  principally  rested 
upon  a  bold  and  a  oonfident  vindication, 
which  he  set  up  in  the  face  of  his  country,  of 
that  very  writing,  and  of  those  veiy  measures 
vrhieh  be  had  {Hirsued.  My  lord,  we  were 
told  that,  by  the  law  of  this  country,  every 
8nb|ect  and  every  citizen  was  entitled,  under 
the  pretence  of  canvassing  the  measures  of 
government  and  the  conduct  of  ministers,  to 
publirii,  to  circulate^  and  to  paste  upon  the 
walls  of  every  town  m  the  country,  seditious 
writings,  nay  treason  itself;  for  if  public 
measures  only  are  canvassed,  there  is  no 
erim«^-*My  lord,  if  this  were  to  be  the  case, 
no  crhne  could  be  committed,  and  no  punish- 
ment inflictedL 

My  loid|  I  jui  unwiDiDg  to  detain  your 


lordship  longer,  or  load  the  uahsppy  man  at 
the  bar.->*-I  shall  therefore  conclude  with 
humUfy  soliciting  the  mildest  punishment 
whichy  under  all  the  circumstances  of  this 
case,  it  appears  can  with  propriety  be  in- 
dicted.— ^And,  my  ford,  that  is,  that  the 
panel  at  the  bar,  Thomas  Fyshe  Palmer,- 
shall  be  transported  for  the  term  of  seven* 
years,  to  be  computed  from  this  day,  in  the 
terms  and  under  the  regulations  contained  in 
the  late  act  of  parliament. 

Lord  Etkfrov€  perfectly  coincided  wilh  the 
sentiments  just  expressed.  I  lament  particu* 
larly,  that  it  should  have  been  thought  neces- 
sary, for  the  psneFs  defence,  to  have  ad« 
vanced  doctrines  which  were  heard  with  asto<» 
nishment,  and  which  I  consider  with  detes* 
tation ;  I  mean  that  doctrine  to  which  yoi^ 
lordship  last  aUuded.  We  tive  in  a  country, 
where  we  are  told  that  every  man  is  at  lib^ 
ty,  under  the  pretence  of  censuring  the  mis* 
management  of  mimsters.  to  pasle  up  and 
circulate  that  which  tenos  to  inflame  the* 
people,  and  to  excite  them  to  insmrectioa' 
and  rebellion,  and  to  do  it  by  expressions  o0 
the  grossest  folsehood ;  that  it  is  lawiiil  to  stir 
up  sedition  even  by  falsehood.  To  assert  ou^> 
constitution  to  be  worse  than  it  is,  although 
the  consequences  can  be  merely. insignificant 
to  the  wond  at  hiree,  is  a  false  attack  upon 
the  King,  the  Parliament,  and  the  Constitu-i 
tion;  dnd  still  the  law  of  this  country  is  so 
defective,  as  that  this  shall  pass  with  impunity  I 
This  u  a  doctrine  entirely  new  to  me.  It  ia 
not  proved  by  the  circumstance  of  many  such 
crimes  havine  passed  unnoticed,  therefore 
they  should  always  pass;  but  it  is  necessary, 
for  the  peace  of^this  countnr,  that  that  doc-» 
trine  must  be  declared  to  be  fabe. 

My  lord,  with  regard  to  the  punishment,  I 
always  shudder  when  it  is  incumbent  upon  us 
to  pronounce  a  punishment  of  this  nature 
against  a  person,  such  as  the  panel  at  the 
bar.  But,  my  ford,  we  can  niftke  nodistinc4 
tfon  of  persons,  and  if  there  was  room  for  disi* 
tinction,  I  hold  that  the  ^more  dignified  tf^ 
situation  of  the  offender,  the  greater  is  his 
crime,  and  the  ereaier  ought  to  be  his  punishf 
ment;  it  isbut  little  short  of  going  the  len^h 
that  your  lordship  has  pointed  out,  whioh 
might  have  called  upon  us,  in  certain  circumi> 
stances,  to  have  pronounced  the  sentence  of 
death.  The  pumshment  your  lordship  has 
suggested  is  the  most  appiicabk  of  any,  for 
this  reason:  in  the  first  place,  it  is  justified 
by  precedent  in  the  high  justiciary  court  of 
this  country;  a  sentence  of  the  same  ^rt,  for 
a  greater  period  of  time,  was  pronounced^* 
But  what  is  necessary  for  us  to  consider,  is 
the  consequences  of  this  sentence  that  we 
shall  award.  How  should  I  reconcile  it  to  the 
Judge  of  my  conscience,  to  send  a  seditious 
incendiaiy  from  Uie  country  of  Scotland  to 
the  country  of  EngUnd,  to  propag^  the 
■  .    ■ '* 

*  See  the  sentence  pastod  upon  MTt  liuiTi 
p.  Wt  of  thbvolqae. 
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same  miscfaievoiis  prindples?  Just  as  if  one 
should  catch  a  man  with  a  light^l  torch  in  his 
handy  and,  in  place  of  extinguishing  his  torch, 
suid  removine  him  at  a  distance  from  his  pre- 
mises, he  only  sends  him  into  the  house  of 
his  father  or  his  brother.  Such  a  -sentence 
ipy  conscience  could  not  submit  to ;  I  could 
not  reconcile  to  my  mind,  to  my  conscience, 
and  to  the  public,  any  other  sentence  than 
that  which  would  remore  this  gentleman  from 
that  land,  where,  in  place  of  propagating  the 
gospel  of  peace,  he  has  endeavoured  to  raise 
up  the  evil  spirit  of  dissension  among  us ;  and 
by  sendinv  him  to  foreign  parts  beyond  the 
seas,  we  bnall  be  taking  as  much  care  of  our 
fieighbours  as  of  ourselvex.  At  the  same  time, 
it  is  to  be  hoped,  that  in  a  much  less  time 
than  the  period  of  his  sentence,  all  spirit  of 
dissension  amor.g  ourselves  will  be  at  an  end, 
and  the  whole  body  of  the  people  will  have 
united  in  thankins  God  for  the  true  liberty 
th^  possess,  and  uie  happiness  they  enjoy, 
uDOer  the  constitution  of  this  country ;  and 
that  this  unhappy  gentleman  will  have  found 
the  error  of  his  ways,  and  adopted  principles 
and  practice  more  consbtent  with  the  honour- 
able profession  in  which  he  is. 

Mr.  Palmer-^My  lords,  may  I  be  permitted 
to  speak  a  few  words? 

Ix>rd  Etkgrave^YeSf  Mr.  Palmer,  you  may 
speak, 

.  Mr.  PaUner^^My  lords,  I  can  appeal,  with 
conscious  sincerity,  to  the  great  Searcher  of 
hearts,  for  the  good  intentions  and  upright- 
ness of  my  conduct.  My  life  has,  for  many 
years,  been  employed  in  the  dissemination  of 
what  I  conceived  to  be  religious  and  moral 
truths,  truths  which  I  supposed  to  be  of  the 

freatest  importance  to  mankind.  My  friends 
nbw  with  what  ardour  I  have  done  this,  at 
the  total  sacrifice  of  all  my  worldly  interests ; 
but,  during  the  late  great  political  discussions 
that  have  taken  place,  it  was  entirely,  natu- 
rally impossible,  m  a  man  of  my  saneuine 
disposition,  to  remain  an  unconcerned  hv* 
•tander.  I  telt  as  all  around  me  felt;  I  caught 
the  general  impulse;  1  thought,  too,  that  I 
perceived  that  politics  were  a  great  branch  of 
morals,  if  they  did  not  comprise  the  whole  of 
our  duty  to  our  neighbour;  for,  my  lords, 
would  but  our  superiors,  would  but  all  the 
world,  do  to  one  another  what  they,  in  Uke 
circumstances,  would  wish  to  be  done  to 
themselves,  our  petitions  would  have  been 
answered,  and  every  grievance  redressed.  I 
trust,  that  my  politics  is  the  cause  of  common 
justice,  the  cause  of  benevolence  and  of  hu- 
man happiness.  It  was  under  the  influence, 
I  protest,  of  these  considerations,  that  I  was 
led  to  enter  myself  into  the  society  of  the 
Friends  of  Liberty.  I  thought,  my  lords, 
that  a  parliamentary  reform  would  enhance 
the  happiness  of  millions,  and  establish  the 
security  of  the  empire.  For  these  reasons  it 
was,  and  with  these  views  only,  as  God  is  my 
judge,  thati  joined  that  society  of  low  we»- 
'  vemand  me€baiuc8y'.aft  you  called  tbenii  at 


the  Berean  Meeting-hduse  at  Dundee;  and 
for  these  reasons  too,  to  fain  these  eods^  that 
I  assented  to  the  publication  of  this  hand-bill ; 
for,  the  declarauon  and  the  test  of  the  so* 
ciety,  and  all  their  endeavours,  as  &r  as  I 
have  been  able  to  learn,  were  solely  oonfined 
to  that  one  object  of  parliameotajy  reform, 
and  a  more  equal  represeatatioa  of  the 
people. 

It  is  not,  my  lords,  the  first  time  that  I 
have  suffered  in  endeavouring  to  benefit 
others ;  for  this  I  have  borne  shame,  odium, 
reproach,  and  a  great  diminution  of  fortune. 
I  hope  and  trust,  that  it  is  mvutmost  ambitioa, 
and  all  who  know  me  wul  agree  with  sne 
that  it  has  been  the  tenor  of  my  life,  to  endea- 
vour to  add,  if  possible,  to  the  sum  of  human 
happiness.  And,  mv  lords,  if  I  should  be 
called  again  to  the  like,  or  more  severe  trials; 
if  I  should  be  called  again  to  suffer,  in  what  I 
cannot  but  think  the  cause  of  men  in  general, 
the  cause  of  human  happiness ;  I  trus^  that  I 
shall  be  able  to  bear  my  sufferings,  not  only 
with  fortitude,  but  with  chearfwness— with 
the  hope,  my  lords,  that  my  sufierinas  will 
not  be  wholly  lost;  but  will,  by  the  blesuog 
of  that  great  Beinc  whom  I  serve,  be  rea^ 
dered  ef&acious  to  ue  good  of  my  fellow  crear 
tures. 

Perhaps,  mv  lords,  I  am  out  of  time  in 
mentiomng,  that  tlu>ee  witnesses  were  omit^ 
ted  to  be  called,  who  would  have  sworo,  that 
on  the  6th  of  July  last,  George  Mealmaker 
declared  he  wrote  every  word  of  this  addreas^ 
independent  of  any  one  else.— [Mr.  Palmer 
mentioned  the  nameM>f  these  thiee  witoesaes 
omitted.] 

Lord  £$kgrove^li  is  usual,  in  all  cases  of 
pas«ng  sentence,  tor  the  Court  to  give  some 
advice  to  the  person  upon  whom  sentence  is 
passed.  I  only  wish,  that  vou  yourself  may 
view  it  in  the  proper  tight  that,  I  think,  will 
be  for  your  own  felicity,  the  correcting  of  anv 
errors  you  may  have  nulea  into;  and  that  all 
here  may  take  eiample  firom  it  (which  is  the 
great  end  of  punishment),  and  avoid  thoee 
dangerous  courses,  dangerous  to  society,  dan- 
gerous to  themselves,  which  have  brcju^t 
you  into  the  unfortunate  »tuation  in  which 
you  now  stand.  You  vrill.  hear  the  sentence 
read. 

The  clerk  then  read  the  following  sen- 
tence :— • 

The  lords  Etkgronoe  and  Abercromby,  in 
respect  of  the  foregoing  verdict ;  they,  in  terms 
of  an  act  of  parfiament,  passed  in  the  25th 
year  of  his  majesty's  reign,  intituled,  ^  An 
act  for  the  more  effectutd  transportation  of 
felons,  and  other  offenders,  in  that  part  of 
Great  Britain  called  Scotland;''  ordetedand 
adjudged,  and  hereby  order  and  adjudge. 
That  tne  said  Thomas  Fy she  Palmer  be  tzaaa- 
ported  beyond  the  seas,  to  such  place  as  his 
majesty,  with  the  advioe  of  his  privy  couscil, 
shall  declare  and  appoint;  and  that  for  and 
during  the  space  of '  seven  gears'  from  and 
after  thiadate;  with  certification  to  him,  that 
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if,  after  bting  so  tiansportedy  he  shaU  return 
lo,  and  be  found  at  lai^e  within  vdy  part  of 
Great  Britun,  without  some  lawuil  cause, 
during  the  sp»ce  of  seven  years,  beine  thereof 
lawfully  convicted,  he  shall  suffer  death,  as 
of  felony,  withoct  benefit  of  clergy, 


in 


by  the  law  of  England;  for  which  this  shall 
be  a  sufficient  warrant  to  all  concerned.  And 
iarther  decerned  and  adjudged,  and  hereby 
decern  and  adjudge  the  said  Thomas  Fyshe 
Palmer  to  be  carried  from  the  bar  back  to  the 
Toibooth  of  Perth,  therein  to  remain  till  an 
opportunity  offers  of  transporting  him  in  man- 
ner above-mentioned;  reauiring  hereby  the 
ma^trates  of  Perth,  ana  keepers  of  their 
Toibooth,  to  receive  and  retain  him  accord- 
ingly. 


In  Belsham's  Memoirs  of  Liods^  it  is 
stated,  that  ^  after  sentence  Mr.  Palmer  ex- 
perienced very  rigorous  treatment  He  was 
confined  for  some  weeks  in  the  common  ^ol 
of  P^rth ;  from  which,  without  any  previous 
notice,  he  was  hurried  away  at  four  o'clock  in 
the  morning  in  the  month  of  November,  and 
taken  on  bcMrd  a  cutter  which  brought  him  to 
London ;  where  he  and  Mr.  Muir,  a  gentle- 
man of  the  faculty  of  advocates  in  Scotland, 
who  lor  a  simiiar  offence  had  been  subjected 
to  a  still  severer  sentence,  were  for  some  time 
lodged  in  Newgate,  and  were  aflerwuds  con^ 
SaSd  in  Uie  Hulks  at  Woolwich,  where  they 
were  treated  by  the  governor  with  much 
humanity,  and  were  allowed  all  the  accom- 
modations which  their  situation  would  admit. 
They  were  permitted  to  see  their  friends. 
■Hoe  they  were  visited  by  Mr.  lindsey  and 
Dt,  Priestley,  and  by  many  other  virtuous 
friends  of  liberty  and  reform,  who  contributed 
by  their  synmathy  to  alleviate  their  sufferings, 
and  who  witn  others  raised  a  ver^  handsome 
subscription  to  provide  necessaries  for  their 
voyage,  and  requisites  to  their  future  estia- 
lilifthment  when  they  had  reached  the  place 
of  their  destination.''  And  in  a  note  Mr. 
Belsham  adds  '<  <  Mr.  Muir  and  Mr.  Palmer,' 
caya  Mr.  Lindsey  in  a  letter  to  Dr.  Toulmin 
dated  December  14th,  1793,  '  are  on  board 
'  the  hulks  with  the  felons,  and  manv  of  my 
'  fnovb  have  been  U>  see  them.  I  also  hear 
'  ^m  Mr.  Palmer,  and  have  sent  him  some 
'  books.    Neither  of  them,  I  believe^  is  in 

*  want  of  any  thing,  the  place  considered. 

*  But  the^ituation  is,  upon  the  whole,  horrible. 
'  Mr.  Palmer,  however,  is  most  dieerful  in  the 
'  midst  of  it,  and  Mr.  Muir  not  otherwise.'  In 
another  letter  to  the  same  friend  dated 
January  lOth,  1794,  Mr  Lindsey  writes; 
'Since  I  last  wrote,  opinions  have  varied 
'  about  the  destiny  of  Mr.  Palmer  and  Mr. 

*  Muir,  as  the  Scotch  judges  have,  upon  revisal, 

*  adhered  to  the  sentence  pronounced  upon 

*  them.    Mr.  Palmer's  health  and  spirits  are 

*  most  cheerful :  Mr«  Muir  far  from  well  in 

*  health  since  the  cold  weather  set  in :  both  of 
.'  them  supported  by  their  integrity  and  Aiture 
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'  hopes.  Some  friends  who  visited  the  Hulks 

<  on  Wednesday  bad  a  commission  from  some 

<  others  to  ofier  a  purse  to  Mr.  Palmer  and 
'  Mr.  Muir.  The  former  declined  taking  any 
'  thine,  but  Mr.  Muir  thankfully  acceptSi  it.^ 
Mr.  ^mer  afterwards  saw  reason  to  alter  h» 
mind,  and  accepted  the  proffered  kindness  of 
his  friends.  In  a  subseauent  letter  Mr.  Lindsey 
informs  his  friend,  *  tnat  the  amount  of  the 

contribution  was  between  five  and  six  hun- 
dred pounds,  and  that  it  was  vested  in  the 
hands  of  a  committee  of  seven  for  the  benefit 
of  Messrs.  Palmer,  Muir,  Skirving,  and  even 
Margaret,  who  as  a  joint  sufferer,  was  not  to 
be  overlooked,  though  his  general  character 
was  not  so  high  as  the  others.'  How  tru^ 
this  observation  of  Mr.  Lindsev's  was,  an4 
how  justly  this  person  was  entitled  to  parti- 
cipate in  the  bounty  of  Mr.  Palmer's  fhends, 
those  who  were  witnesses  to  his  conduct  to 
that  gentleman  on  board  the  transport  in  the 
passage  to  New  South  Wales,  could  properly 
appreciate."  Belsham's  Memoirs  of  lindsey 
p.  S5S. 

The  most  ample  (and  apparently  authentic) 
account  of  this  person^  wnich  I  have  seen, 
was  inserted  in  a  periodical  publication  at  the 
time  of  his  death,  and  is  as  follows  :— 

'^  Mr.  Palmer  was  descended  from  an  azH 
cient  and  respectable  family,  in  Bedfordshire, 
in  which  county,  and  in  Berkshire,  there  are 
now  remaining  several  branches  of  the  same 
family,  [)ossessing  very  considerable  propertv. 
The  subject  of  this  memoir,  was  born  at  Jek^ 
well,  in  the  parish  of  Northill,  Bedfordshire,  it 
is  presumed,  in  July  1747,  as  the  certificate  of 
his  baptism,  taken  fi-om  the  parish  regbter  of 
Northill,  is  dated  August  16,  1747.  After 
receiving  the  usual  elementary  instruction, 
under  the  rev.  Mr.  Gunning  at  Ely,  he  was 
sent  to  Eton,  where  he  spent  four  or  five 
years ;  and  in  1765,  he  was  entered  at  Queen's 
College,  Cambridee.  In  1769,  he  took  the 
degree  of  B.  A.  In  177S,  that  of  M.  A.  and 
in  1781,  that  of  B.  D.  The  exact  time  of  his 
ordination  does  not  appear,  but  he  performed 
the  duties  of  curate  about  twelve  months,  at 
Leatherhead,  in  Surrey*  In  a  short  time 
after  he  had  taken  this  last  degree,  he  became 
dissatisfied  with  the  doctrines  of  the  Church 
of  England,  and  farther  inquirv  convinced 
him  of  the  proper  unity  of  God ;  and  that 
worship  was  alone  due  to  him  as  the  unri-> 
vailed  Creator.  In  the  year  1783,  he  took 
leave  of  the  college,  and  with  that  of  his  con> 
nexion  with  the  church  in  which  he  had 
been  educated.  From  Cambridge  he  went  to 
Montrose,  in  Scotland.  His  motive  for  mak- 
ing choice  of  this  particular  place  in  preference 
to  others,  was,  that  there  he  might  have  an 
opportunity  of  worshipping  God  with  a  society 
of  Unitarians,  who  had  lately  opened  a  chapel 
under  the  auspices  of  Mr.  W.  Christie,  author 
of  some  admirable  discourses  on  the  divine 
Unity,  which  were  delivered  to  the  society,  at 
its  m-st  establishment.    To  this  society  Mr. 


ST93         33  GEORGE  IIL    Proceedings  agnna  O^  Aar.  7.  FifAe  Pdmer    [960 


Pahner  attached  himself,  and  resided  at  Mon- 
trose about  twenty  monUiSy  when  he  removed 
to  Dundee,  where  there  was  also  a  respecta- 
)>Ie  sodety  of  Unitarian  Christians.  At  Dun- 
dee he  remained  several  years,  preaching  very 
frequently  in  the  neighoouring  towns,  and 
^Tillages:  and  at  Forfar, Edinburgh, and  some 
other  places,  he  delivered  a  series  of  dis- 
course in  vindication  of  Unitarian  principles. 
His  distinguished  seal  in  thb  cause  made  nim 
enemies^  who,  though  unwilling  to  raise  a 
persecution  aounst  hiro  on  account  of  religion, 
If  ere  notdispeased  when  his  politics  aibrded 
an  opportunity  of  injuring  his  character,  and 
destroying  his  peace.  Full  ten  years  he  ex- 
hibited an  ardent  and  noble  zeal  in  defence 
of  the  doctrines  which  he  had  embraced,  in 
Opposition  to  those  which  he  had  imbibed 
fiom  early  education.  As  a  writer,  on  these 
aubjects,  Mr.  Palmer  discovered  considerable 
talents,  and  no  small  share  of  biblical  learn- 
ing, in  the  few  pieces  which  he  gave  to  the 
'world.  Of  these,  one  was  intitulra, ''  An  at- 
tempt to  refute  a  Sermon,  byU.  D.  Ingbs, 
on  the  Godhead  of  Jesus  Christ,  and  to  restore 
the  long  lost  Truth  of  the  First  Command- 
ment.'' This  pamphlet  is  dedicated  to  the 
Unitarian  Congregations  of  Edinburgh,  Dun- 
dee, Forfar,  Arbroath,  Montrose,  and  New- 
burgh  ;  it  displays  much  critical  acumen,  and 
<a  train  of  strone  reasoning.  Mr.  Palmer^ 
other  Theoloeicai  tracts  are,  1.  An  Attempt 
to  prove  the  Fallen  Angels  to  have  been  only 
the  Sons  of  Seth.  2.  An  Attempt  to  Explain 
Isaiah  ix.  6.  3.  An  Attempt  to  show  that 
the  Cock  crowing  which  Peter  heard,  was 
the  sound  of  a  Trumpet  4.  An  Attempt  to 
Ascertain  the  meaning  of  (nii  PcilroXvynffnIt* 
5,  &  6.  Attempts  to  Illustrate  the  xxivth 
Chapter  of  Matthew's  Gospel,  and  the  first 
ten  verses  of  the  Sd  Chapter  of  St  John. 
Tliese,  together  with  Observations  on  some 
other  writers  in  the  same  Work,  are  to  be 
found  In  the  5th  and  eth  volumes  of  the 
Theoloeical  Repoutory,  under  the  signature 
of  Anglo  Scotus.  Such  were  the  labours  of 
Mr.  Palmer  as  a  Theok>gian  and  Divine.  We 
are  now  to  view  him  in  another  character,  as 
a  friend  to  the  liberties  of  his  country,  in 
which  his  zeal  was  ecjually  distinguished,  for 
the  sake  of  which  his  sufferings  were  unme- 
rited and  severe,  and  at  length  terminated  his 
life  in  a  foreign  land.  The  exertions  made 
by  the  friends  of  liberty,  to  obtain  a  reform 
of  parliament,  in  all  parts  of  this  island,  in 
the  years  1792, 3  and  4,  are  in  the  recollection 
of  every  person ;  and  the  various  prosecutions 
and  persecutions  which  the  administration  of 
that  period  instituted  against  those  who  took 
an  active  part  in  the  cause  of  reform  will  not 
easiljT  be  forgotten.  Amone  those  in  North 
Britain,  were  the  subject  of  uiis  memoir,  Mr. 
Muir,  Mr.  Skirving,  Mr.  Gerrald,  and  Mr. 
Mar^Eirot;  the  last-mentioned  gentlemen, 
were  active  in  assembline  a  Convention  of 
Delegates  from  the  severafsocieties  associated 
for  obtaining  a  reform  in  the  Commons* 


Houseof  Pttrhament:  thecase  of  Mr.  Palmer 
was  distinct  and  peculiar.  lie  was  indicted 
and  brought  to  tnal  in  the  month  of  $ep« 
tember,  1793,  for  writing  and  pubKshinff  an 
Address  to  the  People,  on  the  subject  of  !«• 
form.    The  fact  ofpublication  was  distinethr 

5 roved,  but  with  the  drawing  up  of  the  Add- 
ress he  h^d  nothing  to  do;  it  was  indeed, 
avowed  by  one  of  the  witnesses  for  the  Crown, 
to  have  l>een  written  by  himself.  Mr.  Pidmer 
was,  however,  found  cuilty,  and  sentenced  to 
transportation  beyond  seas  for  the  term  of 
seven  years.  From  the  court,  Mr.  PaloMr  was 
conveyed  to  the  Tolbooth  of  Perth.  In  this 
prison  he  lay  some  weeks,  after  which  he  was 
conveyed  by  sea,  to  the  Thames,  and  nat  on 
board  the  Stanislaus  hulk  lying  off  Woolwich  t 
while  in  this  situation,  he  was  part  of  the  time 
in  irons,  but  having  permission  to  see  his 
friends,  seldom  a  day  passed  in  which  one  or 
more,  among  whom  was  the  writer  of  this 
article,  did  not  visit  him  with  a  view  of  offer- 
ing him  any  assistance  of  which  he  might 
stand  in  need,  to  alleviate  tiie  calsroities  ind^ 
dent  to  his  situation.  On  the  1 1th  of  Febnnrf 
1794,  he  was  taken  from  the  hulk  and  put  on 
board  the  Surprize  transport,  PiMriek  Gamp^ 
bell,  nJiaster.  It  Vas  not,  however,  till  the  end 
of  April,  that  the  fleet  set  sail,  of  winch  the 
Surprize  was  one.  The  account  of  hit  suflfef<- 
Inn  and  those  of  Mr.  Skirving,  has  been  laid 
b^ore  the  public  [See  a  narrative  of  the  sii^ 
ferings  of  T.  F.  Palmer,  and  W.  Skirving^ 
during  a  voyage  to  New  South  Wales  1794, 
on  board  the  Surprize  transport,  by  T.  P. 
Palmer,  8d.  Edit.  1797.] ;  to  that,  the  truth  of 
which  was  authenticated  by  a  great  number 
of  witnesses,  we  refer  the  r^er;  who  will  be 
shocked  and  astoni^ed  at  the  indignities  and 
cruelties  inflicted  on  these  worthy  character^ 
without  even  a  pretence  for  the  exercise  ot 
this  wanton  abuse  of  authority.  -  On  the  t(;th 
of  Octol>er,  they  arrived  at  Port  Jackson,  New 
Holland,  irom  which  place  he  and  his  feHow 
sufierers  dispatched  their  first  letters  to  those 
firiends  who  had  interested  themselves  in  th«r 
welfiue.  Mr.  Muir,  who.  lii  complnison  of 
his  associates,  had  been  kindlv  treated,  bort 
an  honourable  testimon;|r  to  the  oondoct  of 
Messrs.  Pa1merandSkirvine,and  gave  implic\ 
evidence  to  the  injustice  of  the  charges  broui^t 
agunst  them,  and  to  the  inhumanity  which 
they  experienced  through  ^e  whole  of  their 
voyage.  Soon  afier  then-  arrival,  Mr.  Muii', 
Skurvrng,  and  Pidmer  delivered  letters  of 
recommendation  to  the  governor  of  the 
colony,  from  persons  in  England  of  the  fiiit 
respectability;  houses  were  appointed  to  them 
contiguous  to  each  other,  and  Mr.  Pftlmer 
wrote  to  his  friends  saying,  "  we  have  nb 
cause  to  complain  of  any  want  of  civility  Or 
attention.**  From  this  time  they  emp1<w»d 
themselves  in  cultivating  the  land  allotted  to 
Uiem,  and  the  accounts  given  by  Mr.  P^mer 
and  Skirving,  were  of  tiie  most  favourabfe 
kind,  both  with  respect  to  the  climate  of  the 
coQtttry;  and  the  fertihiy  of  the  hiA    We 


XI] 


Jir  Sedtiian, 


A.  D.  1T93. 


[382 


luiTe  already  seen  that  Palmer,  Muir,  and 
Skirrioe,  arrived  at  Port  Jackson,  in  October 
1794.  Early  in  the  fbUoi^ing  yeaiv  Mr. 
Joseph  Gerrald,  who  had  engag^  in  the  same 
causey  was  doomed  to  experience  the  same 
harsh  treatment.  He  had  heen  long  confined 
in  a  close  room  in  Ncwnte,  before  he  em- 
barked for  New  Holland;  his  health  was 
completely  broken^  and  in  a  very  short  time 
after  he  landed  at  Port  Jackson  he  fell  a 
victim  to  the  disease  of  the  climate.  By  the 
aeotence  passed  on  Mr.  Palmer,  he  could  not 
let  loot  Uk  Great  Britain,  till  the  middle  of 
September  1800,  without  incurring  the  penal^ 
of  death.  The  voyage,  however,  woiud  take 
several  months  had  it  been  made  by  the 
shorteat  and  Quickest  route;  he,  therefore, 
with  bis  friends  began  to  make  preparations 
for  returning  at  the  end  of  the  year  1799.  A 
ship  was  t>urcfaased  for  the  purpose,  the  prin* 
dpal  part  of  which  was  the  property  ot  Mr. 
Palmer,  though  ci4)tam  Reed,  Mr,  Boston,  and 
Mr.  £llU  had  a  small  share  in  her.  On  the 
SOth  of  January  1600,  they  set  sail  from  Port 
Jicksoa,  with  an  intention  of  going  directly 
to  New  Zealand,  to  take  in  tmiber  for  the 
market  at  the  Cape  of  Good  Hope.  The  ship 
was  in  a  wretched  condition,  and  provisiona 
were  taken  on  board  for  a  voyace  of  only  six 
months^  a  period  wluch  they  bad  fiied  for 
thor  arrival  at  the  Cape.  Twenty  six  weeks, 
however,  they  spent  at  New  Zealand,  during 
which  the  whole  of  their  stores  were  expended. 
Diatiess  of  the  most  alarming  nature  now 
compelled  them  to  go  in  search  of  provisions ; 
they  steered  for  Tan»Taaboo,  but  there  they 
coisd  ohtain  no  relief,  in  consequence  of  an 
existing  war  between  the  natives  of  this,  and 
the  neiehbouring  islamjs.  From  thence  they 
reserved  to  call  at  the  Feegee  islands ;  atone 
of  which  they  procured  a  small  supply,  and 
the  £ikvourable  reception  which  they  met  wi& 
in  the  first  instance,  determined  tKem  to  visit 
the  others.  By  endeavouring  to  get  to  the 
island  of  Goraa  they  ran  their  crazy  vessel  on 
a  reef,  which  carried  awav  alarge  part  of  her 
keel,  and  in  less  tlian  half  an  hoar,  die  made 
seven  feet  of  water ;  but  the  surf  rinng,  they 
were  driven  off  the  reef  into  deep  water.  Im- 
mediately they  cast  anchor,  and  with  the 
asaistaace  of  the  natives,  repaired  their  vessel. 
To  them  also  they  were  indebted,  not  only 
for  a  supply  of  every  necessary  while  in  that 
slale^  but  for  a  Uberal  stock  to  go  to  sea  with. 
They  now  determined  to  proceed  to  Macao, 
jaCaiiia;  but  meeting  with  co&tnury  mMb, 


the^  sailed  till  their  provisions  were  exhausted, 
and  the  repairs  of  the  ship  were  all  opening 
again.  In  this  dreadful  situation,  Uiey  were 
compelled  to  put  into  the  island  of  Guam, 
though  they  well  knew  it  was  an  enemy's 
port.  Upon  coming  to  anchor,  January  lOtb, 
1801,  the  Spanish  governor,  in  reply  to  their 
solicitations  for  provisions,  assurea  them,  that 
unless  they  departed  in  two  hours,  he  would 
detain  them  as  prisoners  of  war,  for  to  the 
enemies  of  his  country  he  conld  give  no  sup- 
port whatever.  Necessity  obliged  them  to 
submit  to  the  hard  terms  offisred  them.  They 
were  immediately  taken  prisoners,  and  a 
suard  put  into  their  ship.  Messrs.  Palmer, 
EUb,  Boston,  Reed,  and  Harris,  sen.  and  jim. 
lived  with  the  governor,  and  were  treated 
with  hospitality.  During  their  stay  here, 
which  ^pears  to  have  been  a  year  and  a  half, 
Mr.  Palmer  was  seized  with  a  dysentery,  a 
disease  with  which  he  had  been  perpetually 
afflicted,  since  he  lefi£ngland,  but  for  wliich 
he  conceived  he  had  discovered  an  infidhble 
remedy  in  cerated  glass  of  antimony  and 
ipecacuanha.  In  a  letter  to  a  friend  in  Lon- 
don, dated  Sept  10, 1799,  he  says,  *  I  would 
^  not  change  my  residence  a  week,  without 

*  these  mecucines.  I  know  that  I  should  loi^ 
'  have  been  dead  but  for  them.  I  give  from 
'  7  to  10  grains  of  the  antimony,  and  altei^ 
'  nately  small  doses  of  ipecacuanha.   Oh,  had 

*  I  known  of  this  remedy  at  Spitbead,  what 
'  lengthened  misery,  and  wear  and  tear  of 
'  constitution  I  should  have  escaped.    Posai- 

*  bly  Gerrald  and  Skirving  might  now  have 
<  been  alive  1'  Whether  Mr.  Palmer  was 
now  without  his  medicines,  or  what  is  moro 
probable,  whether  the  irequent  attacks  of  tha 
same  disorder  had  weakened  his  constitution 
to  a  degree  beyond  the  power  of  medicine  to 
recruit,  we  have  no  information.  He  lin^^rod 
under  the  disorder  till  the  beginning  of  June 
IBOS^f  when  a  mortification  took  place,  which 
terminated  his  valuable  lifie,  on  the  second 
day  of  that  month. — Monthly  Mag.  Vol.  17, 
pp.83j 


To  one  of  the  editions  of  this  trial  is  sub* 
joined  what  b  called  **  Mr.  Palmer's  defence, 
which  ha  intended  to  have  iielivered,  had  he 
not  employed  counsel,*'  a  performance,  of 
which,  as  it  throws  no  new  light  upon  the 
merits  of  the  case,  farther  mention  is  unne- 
ceasary. 


983]         S4  GEORGE  lit.  Proceedings  against  Alexander  Scott 


tS84 


595.  Proceedings  before  the  High  Court  of  Justiciary  at  Edin* 
burgh^  against  Alexander  Scott^  on  an  Indictment  ex« 
hibited  against  him  by  the  Lord  Advocate  of  Scotland^ 
charging  him  with  Sedition^  Feb.  3:  34  George  III. 
A.  D.  1794,* 


Curia  Justiciaria  S.  D.  N.  Re^is  tenta  In 
Nova  Sessionis  domo  de  Edinburgh,  ter- 
tio  die  Febniarii,  millesimo  septingen- 
tesimo  et  nonagesiroo  quarto,  per  hono- 
rabiles  viros  Mbertum  Mac  Queen  de 
Braxfield,  Doniinum  Justiciarium  Cleri- 
cum,  Davidem  Rae  de  Eskgrove,  Joan- 
nem  Svanton  de  Swinton,  Dominum  Guli- 
elmum  Nairne  de  Dunsinnan,  baronetum, 
et  Alexandrum  Abercromby  de  Aber- 
cromby,  Dominos  Coraniissionarios  Jus- 
ticiarlse  dictiS.  D.  N.  Regis. 

Curia  legitime  affirnoata. 

The  which  day  the  criminal  letters  raised 
and  pursued  at  the  instance  of  Robert  Dun- 
das  of  Arniston,  esq.  his  majesty's  advocate 
for  his  maJesty^s  interest  against  Alexander 
Scott,  printer  in  Edinbursb,  being  called; 
which  criminal  letters  raaice  mention  that, 
whereas,  by  the  laws  of  this,  and  of  every 
other  well  governed  realm,  sedition ;  as  also, 
the  wickedly  and  feloniously  printing  and 
circulating,  or  causing  to  be  printed  or  circu- 
lated, any  writings  or  speeches  of  a  seditious 
import  atid  tendency,  calculated  to  excite  the 
people  to  acts  of  outrage  and  violence^  are 
crimes'  of  an  heinous  nature,  dangerous  to 
the  public  peace,  and  severely  punishable: 
yet  true  it  is,  and  of  verity,  that  the  said 
Alexander  Scott,  above  complained  upon,  is 
guilty  actor,  or  art  and  part,  of  both  and  each, 
or  one  or  other,  of  the  foreisaid  crimes ;  in  so 
far  as,  during  the  months  of  October,  No- 
vember, and  December  1793,  a  number  of 
seditious  and  evil  disposed  persons  having,  at 
Edinburgh,  in  the  county  of  Edinburgh,  as- 
sembled themselves  under  the  designation  of 
a  general  convention  of  the  Friends  of  the 
People;  and  having  thereafter  presumptu- 
ously «id  seditiously  assumed  to  themselves 
the  name  of  the  "  British  Convention  of  the 
Delegates  of  the  People,  associated  to  obtain 
Universal  Sufirage  and  Annual  Parliaments ;'' 
did,  in  the  whole  form  and  mannpj  of  their 
procedure,  as  well  as  in  the  principles  they 
avowed  and  propagated,  clearly  ana  unequi- 
vocally demonstrate  that  their  purposes  were 
of  the  most  dangerous  and  destructive  ten- 
dency, hostile  to  the  peace  and  happiness, 
and  tending  to  subvert  Uie  constitution  of  this 
realm,  imitating,  in  the  form  and  tenor  of 
their  proceedings,  the  convention  of  France, 

*  From  the  records  of  justiciary. 


the  public  and  avowed  enemidd  of  this  eoufl* 
try,  and  wiUi  whom  Great  Britain  then  was, 
and  still  is,  at  war ;  the  members  of  the  said 
meetings  calling  each  other  by  the  name  of 
dtizen;  dividing  themselves  into  sections; 
receiving  reports  from  said  sections;  som6 
of  which  bear  date  ••  Liberty  Court,''  *•  li- 
berty Stairs,"  «  Liberty  Hall,"  «•  first  year 
of  the  British  Convention,  one  and  indivisi- 
ble ;''  and  of  which  some  are  superscribe 
Vive  la  Convention^  and  end  with  fa-tra ;  insti-^ 
tuting  primary  societies,  provincial  assem- 
blies, and  departments ;  appointing  commit* 
tees  of  various  kinds,  such  as,  of  *'  Organiza- 
tion,*' of"  Instructions,*'  of  "  Finance,"  and 
of '' Secrecy ;"  denominating  their  meetings 
"  Sittings;"  **  granting  honours  of  Sittings;* 
making  "  honourable  mention  in  their  mi- 
nutes of  patriotic  donations ;"  and  inscribing 
their  minutes  with  *•  the  first  year  of  the  Bri- 
tish Convention."  And  moreover,  the  mem- 
bers of  the  said  seditious  association,  under 
the  designations  aforesaid,  did,  at  times 
and  places  above  mentioned,  and  particularly 
in  a  room  or  Masons  Lodge  in  Blackfiiars 
Wynd,  in  the  city  of  Edinburgh  aforesaid,  hold 
various  seditious  and  illegal  meetings,  wick- 
edly and  feloniously  make  harangues  and 
speeches,  as  well  as  motions  and  resolutions, 
of  a  seditious  tendency  ^  the  substance  of  all 
which  was,  under  their  authoritv,  at  least 
with  their  knowledge  and  approbation,  not 
only  minuted,  but  published  in  a  newspaper 
inutuled  <<  The  Edinburgh  Gazetteer,"  and 
through  that  medium  circulated  among  the 
lieges.  In  particular,  at  a  meeting  of  the  said 
association,  upon  the  S5th  day  of  the  said 
month  of  November,  or  upon  one  or  other  of 
the  days  of  that  month,  or  of  the  months 
aforesaid,  one  of  the  members  of  the  said 
meeting,  having,  at  the  place  foresaid,  made 
the  following  motion,  or  one  of  a  similar  ten- 
dency, viz.  *'  That  in  case  the  minister,  or  any 
other  member  of  either  House  of  Parliament, 
bring  forward  a  motion  for  leave  to  bring  in  a 
convention  bill,  such  as  has  passed  in  Ireland, 
to  prevent  the  pieople  from  meeting  according 
to  their  just  nghts  by  the  Revolution,  the 
same  motion  shall  be  notice  to  the  delegates 
to  meet  in  convention,  to  assert  their  rights;" 
the  said  motion  was  made  the  subject  of  dis- 
cussion in  the  said  meeting,  within  the  room 
or  Masons  Lodge  aforesaid,  upon  the  87th  day 
of  the  said  month  of  Novemoer,  or  on  some 
one  or  other  of  the  days  of  the  months  afore- 
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said,  when  Charles  Sinclair,  ^  memher  of  said 
laonvention,  did  propose  sundry  amendments 
thereto,  of  a  wicked  and  sedidous  tendency ; 
and  the  said  motion,  with  the  amendments 
thereupon  proposed  by  him  or  others,  hav- 
ing ba^n,  oy  the  said  meeting,  referred  to 
the  said  Charles  Sinclair,  and  some  otliers 
of  the  members  of  the  said  meeting,  as  a 
committee  to  draw  up  a  motion  from  the 
wholoy  the  said  Chanes  Sinclair  did.  upon 
the  98th  day  of  the  said  month  of  Novem- 
▼ember,  or  on  one  or  other  of  the  days  of  that 
month,  or  of  the  months  aforesaid,  within  the 
foom  or  Masons  IxKlge  aforesaid,  I'ead  ^  the 
said  illegal  meeting,  when  there  assembled^ 
the  amendments  uoon  the  foresaid  motion, 
as  agreed  upon  by  nim  and  the  said  commit- 
tee, when  tne  said  illegal  and  seditious  meet-, 
ing  did  wickedly  and  feloniously,  then  and 
there^  solemnly  and  unanimously  come  to  a 
resolution  of  the  followiag  import  or  tenor : 

^  That  this  convention,  considerinff  the  ca- 
lamitous consequences  of  any  act  of  me  legis- 
lature which  may  tend  to  deprive  the  whole. 
or  any  part  of  the  people,  of  their  imdoubted 
right  to  meet,  either  by  themselves  or  by  de- 
legation, to  discuss  any  matter  relative  to  their 
oomniion  interest,  whether  of  a  pubUc  or  pri- 
vate nature,  and  holding  the  same  to  be  to- 
tally inconsistent  with  the  first  principles  and 
safety  of  society,  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties^  do  hereby  declare,  before  God  and  the 
world,  that  we  shall  follow  the  wholesome 
example  of  former  times,  hy  paying  no  regard 
to  any  act  which  shall  militate  against  the 
constitution  of  our  country;  and  shall  conti- 
nue to  assemble,  and  consider  of  the  best 
means  by  which  we  can  accomplish  a^eal 
representation  of  the  people,  and  annual  elec- 
tion, until  compelled  to  desist  by  superior 
iorce* 

**  And  we  do  resolve, 

**  That  the  first  notice  given  for  the  intro- 
duction of  a  convention  bul,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Ireland,  in 
the  last  session  of  their  parHament ; 

**  Or  any  biU  for  the  suspension  of  the  Ha- 
beas Corpus  act,  or  the  act  for  preventing 
Wrong^s  imprisonment,  and  against  undue 
delays  in  trials  in  North  Britain ; 

^  Or  in  case  of  an  invasion ; 

**  Or  the  admission  of  any  foreign  troops 
whatsoever  into  Great  Britain  or  Ireland ;  all, 
or  any  one,  of  these  calamitous  circumstances, 
shall  be  a  signal  to  the  different  delegates  to 
repair  to  such  place  as  the  secret  committee 
ot  this  convention  shall  appoint;  and  the 
first  seven  members  shall  have  power  to  de- 
ckire  the  sittings  permanent ;  and  twenty-one 
shall  constitute  a  convention,  suid  proceed  to 
business. 

**  The  convention  doth  therefore  resolve, 
that  each  delegate,  immediately  on  his  return 
home,  do  convene  his  constituents,  and  ex- 
plain to  them  the  necessity  of  electing  a  dele- 
gate, or  delegates^  and  of  establishing  a  fund 
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without  delay,  against  any  of  thesf  emergen*, 
cies^  for  his  or  tlieir  expense ;  and  that  they 
do  mstruct  the  said  delegate  or  delegates,  to 
hold  themselves  ready  to  depart  at  one  hour^s 
warning/' 

And  further,  at  the  same  time,  and  within 
the  same  place,  afler  the  foresaid  resolution 
had  t>een  so  made,  a  motion  was  made  in  the 
said  meeting,  in  the  following  words,  or  in 
words  of  a   similar  import  and  tendencvs 
*'  That  a  secret  committee  of  three  and  the 
secretary  be  appointed  to  determine  the  place 
where  such  convention  of  emergency  shall 
meet:  that  such  place  shall  remain  a  secret 
with  them  and  with  the  secretary  of  this  con<* 
vention :  and  that  each  delegate  shall,  at  thei 
breaking  up  of  the  present  session,  be  en- 
trusted witn  a  sealed  letter,  containing  the 
name  of  the  place  of  meeting :  this  letter  shall 
be  delivered  -unopened  to  his  constituents  > 
the  receipt  of  which  shall  be  acknowledged  by 
a  letter  to  the  secretary^  preserved  in  tho 
same  state,  until  the  period  shall  arrive  at 
whioh  it  sbunU  be  deemed  necessary  for  th^ 
delegate  to  set  off :''     The  said  meeting  did 
wickedly  and  seditiously  unanimously  approve 
of  the  said  motion.     And  at  a  subsequent 
meeting,  upon  the  4th  dav  of  December,  oi* 
upoD  one  or  other  of  the  oavs  of  that  nA>nth 
or  upon  one  or  other  of  the  clays  of  (be  moHths 
aforesaid,  and  within  the  said  room  or  Masons 
Lodge  aforesaid,  it  having  been  moved  by  one 
of  the  members  then  present,  *'  that  the  mo- 
ment of  any  illegal  dispersion  of  the  present 
convention  shall  be  considered  as  a  summons 
to  the  delegates  to  repair  to  the  place  of  meet-, 
ing  appointed  for  the  convention  of  emeigency 
by  the  secret  committee ;  and  that  the  secret 
committee  be  instructed  to  proceed  without 
delay  to  fix  the  place  of  meeting ;"  the  said 
meeting  did  unanimously  resolve  the  same, 
and  appointed  the  secret  committee  to  pro* 
ceed  as  desired.    All  which  motions  and  re^ 
solutions,  together  with  many  others  of  an 
equally  seditious  tendency,  the  said  Alexa&* 
derScott^  who  was  then  a  member  of  the 
said  association,  did  at  times  and  place  afore- 
said, wickedly  and  feloniously  approve  of  and 
concur  in,  and  took  besides  an  active  part  in 
all   their  proceedings,  and    was   frcijuently 
named,  and  acted  as  a  member  of  their  com- 
mittees:   in  particular,   the  said   Alexander 
Scott  did,  at  times  and  place  aforesaid,  wick- 
edly and  feloniously  make  a  motion  of  the 
following  import  and  tendency :   "  That  be^ 
fore  any  delegate  from  the  country  shall  leave 
his  post,  he  shall  write  to  his  con&litiienls  to 
sena  another  up  in  his  room ;"  and  which 
motion  was  unanimously  ajirced  to.     Amli 
upon  Thursday,  the  5tb  of  l)eceml)er,  1793, 
or  upon  one  or  other  of  the  days  of  that 
month,  the  provost  and  ma&^istratcs  of  EdiU'; 
burgh  having  repaired  to  the  foresaid' rooni 
or  Masons  Lodge,  in  Blackfriafs  Wyi^of 
Edinburgh,  where  the  said  illegal  association 
or  convention  was  assembled,  in  order  to  dis- 
perse the  same;   they  were  then  and  there 
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resisted,  and  obliged,  by  the  said  association', 
to  use  force  to  compel  the  members  to  leave 
the  toom ;  and  vrho  did  immediately  repair 
tt>  a  house  or  room  in  the  Flesh- market  Close 
of  Canongate  of  Edinburgh,  -where  they,  not- 
iHthstanding  their  recent  dispersion,  did,  in. 
contempt  and  defiance  of  the  civil  magistrate, 
declare  their  meetings  permanent.    And  the 
said  association,  or  convention,  having  agreed 
tb  meet  on  the  day  following,  in  a  room  or 
work-shop  in  Lady  Lawson's  yard,  on  the 
south  side  of  the  street  railed  the  Crosscause- 
•liray,  in  the  parish  of  St.  Cuthbert's,  and  shire 
ofEdinburgh,  belonging  to  John  Laing,  wright, 
at  which  meeting  the  said  Alexander  Scott 
was  present;  the  sheriff  substitute   of  the 
county  of  Edinburgh  was  obliged  to  use  a 
similar  mode  of  compulsion  before  the  meet- 
ing would  disperse.    Further,  the  said  Alex- 
ander Scott  did,  at  Edinburgh,  in  the  county 
of  Edinburgh,  on  the  26th  day  of  November 
1793,  and  on  the  Sd  and  10th  days  bf  Decem- 
ber of  the  Said  year,  or  on  one  or  other  of  the 
days  of  the  said  months,  wickedly  and  felo- 
niously print  and  circulate,  or  cause  to  be 
printed  and  circulated,  three  numbers  of  a 
paper,  intituled, "  The  Edinburgh  Gazetteer,'' 
neing  Nos.  78,  79,  and  80,  and  bearing  the 
respective  dates  aforesaid,  viz.  the  26th  No- 
vember, 3d  and  10th  of  December  1793 ;  -and 
all  of  which  numbers  of  papers  aforesaid,  bore 
respectively,  **  Edinburgn,  printed  by  A.  Scott, 
Gazetteer  office,  South  Bridge,  to  whom  com- 
missions are  requested  to  be  addressed  ;^'  and 
which  papers  contained  a  variety  of  seditious 
and  inflammatory  speeches,  motions,  and  re- 
solutions, said  to  have  been  spoken,  proposed, 
and  passed,  in  the  foresaid  meeting,  styling 
itself**  the  British  Convention  of  Delegates 
of  the  People,  associated  to  obtain  Universal 
Suffrage  and  Annual   Parliaments."     Thus, 
in  the  paper  aforesaid,  No.  78,  and  bearing 
date  the  26th  day  of  November,  1793,  where 
an  account  is  given  of  a  debate  in  the  sedi- 
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in  blood.  But  were  the  tyrants  oi  the  earth 
as  solicitous  to  enlighten  as  they  are  to  punish 
those  unfortunate  subjects;  were  governments 
to  instruct  the  jjoor,  instead  of  hanging  up 
their  bodies  on  gibbets,  the  voice  of  the  peo- 
ple would  then  be  the  voice  of  God.''  Fur- 
ther, in  a  paper  afbresud.  No.  79,  of  date  the 
3d  of  December  1793,  after  mentioning  the 
above  motion,  relative  to  the  minister's  bring- 
ing into  parliament  such  a  a  convention  bul 
as  passecl  in  Ireland,  the  following  passage 


passec 
occurs : 

"  M.  Mar garot,— This  is  an  excellent  mo- 
tion, and  the  event  which  it  alludes  to,  ought 
to  be  the  tocsin  to  the  friends  of  liberty  to 
assemble."  Afterwards,  in  the  account  givea 
of  the  debate  in  the  said  British  convcntiott 
relative  to  the  foresaid  motion,  the  foUowihg 
passage  occurs : 

•  ^  Though  I  could  not  get  a  copy  of  this 
bill,  the  heads,  of  which  I  have  read,  anf 
sufficiently  explanatonr  of  its  detestable  prin- 
ciples; and  I  hope  the  measure  which  has 
passed  this  night  will  convince  the  minister, 
that  we  are  determined  to    guard  ag^st 
every  attempt  that  may  be  made  to  deprive 
us  of  our  rights ;  and  though  by  some  it  may 
be  thought  a  bold,  by  some  a  daring  mea- 
sure, yet  it  will  be  found  the  best  for  secur- 
ing the  peace  of  our  country;  for  if  such  a 
law  were  suffered  to  pass,  if  men  were  not 
allowed  to  utter  their  complaints,  a  number 
of  fierce  and  rancorous  passions  would  arise, 
and  we  would  seek  to  appeal  to  that  last 
terrible  decision,  the  event  of  which  is  uncer- 
tain, but  which  God  and  nature  allows. 

"  If  the  servility  of  the  people  had  been 
less ;  if  they  had  dared  to  meet,  and  in  place 
of  murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  liberties,  we  would  not  have  had  to 
adopt  this  resohition  to  night;  but  when  I 
saw  the  calm,  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 


tious  meeting,  relative  to  a  union  with  similar    was  passed,  I  was  convinced  that  it  would 
*    '  «•,..■•«    ..  «         hot  only  be  a  resolution  of  words,  but  a  rule 

of  action." 

Further,  in  the  paper  aforesaid.  No.  80, 
and  of  date  the  lOth  day  of  December  17W, 
the  following  passages  occur : 

"  We  have  already  appointed  a  secret  com- 
mittee, for  fixing  a  place  of  meeUng  on  cer- 
tain emei^encies,  and  we  ought  to  be  equalW 
well  provided  against  the  nresent  case ;  for  if 
we  snail  happen  to  be  aispersed  to  night, 
how  or  where  are  we  to  rally  again? — To  do 
this  your  committee  suggests  a  resohition 
to  the  following  efiect,  but  which  I  shall  leave 
to  be  drawn  up  by  the  council  of  the  table: 
that  the  moment  of  our  illegal  dispersion 
shall  be  considered  as  a  summons  to  every 
delegate  to  repair  to  the  place  appointed,  by 
the  secret  committee  in  cases  of  emergency^. 

'^  And  all  grasping  and  domineering  arls^ 
tociatic  influence  pervades  and  overspreads 
the  kingdom,  and  by  threats  and  promises 
endeavours  to  utnfjf  or  seduce  the  {Mpl» 


associations  in  England :  it  id  said.  <<  £ng. 
lishmen  and  Scotchmen  has  declared  for  uni- 
irersal  suffi-age  and  annual,  parliaments  *.  for 
to  obtain  these  objectsthey  have  united;  they 
will  proceed  until  thev  are  secured,  or  yield 
the  pursuit  only  with  their  lives."  Afterwards, 
it  is  said,  <<  Much  of  late  has  been  said  about 
meetings  of  mobs :  I  apprehend  that  no  meet^ 
inc  of  tne  people  can  be  called  a  mob,  if  their 
deliberations  be  directed  towards  the  public 
good ;  but  if  men  meet  for  an  opposite  pur- 
pose, for  promoting  the  misery  or  the  des- 
truction of  the  human  race,  though  they  should 
mt  with  crowns  on  their  heads  and  sceptres  in 
their  hands,  they  are  truly  a  mob." — Also, 
**  It  may  occur,  that  the  voice  of  the  people 
Vill  be  wrong,  when  their  understandings  are 
perverted  by  priestcraft,  or  darkened  by  poli- 
tical superstition,  like  the  voice  t)nce  heard  in 
Jerusalem,  of  Crucify  him,  Crucify  him! 
when  that  nefarious  deed  was  perpetrated,  at 

^hich  the  sun  hid  his  head  in  darkness  and 
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from  the  asseftioQ  of  their  rights,  and  from 
exerting  that  native  energy  wfuch  apperuiiis 
to.  them. 

^  Let  not,  however,  the  officers  of  govern- 
ment be  obj^ts  of  your  indignation.  If  they 
reaUy  knew  how  they  were  degraded  as  mo- 
ral beings,  by  the  service  on  which  tliey  are 
iir^u0ntjy  sent,  they  would  nut  feel  much 
respect  H>r  those  who  employ  them.  ^Let 
these  men,  then,  be  the  objects  of  our  pity 
aqd  instruction.  Though  they  are  sent  to 
disturb  us,  not  one  of  tbem,  I  will  alirni^ 
h{0  ever'been  informed  of  the  supposed  of^ 
fence  which  we  are  now  committing/'  I 

Further,  in  the  aforesaid  paper.  No.  80,  of 
date  aforesaid,  there  is  an  article  intituled, 
^  An  extraordinary  instance  of  public  spitit 
in  a  cobler  of  Messina ;"  which  article  is  ob-^ 
viously  calculated  to  convey  to  the  lieges  of 
this  country  a  doctrine  of  the  most  horrible 
and  diabolical  tendency ;  to  hold  forth,  under 
the  form  of  a  moral  tale,  that  massacre  and 
assassination  are  justifiable,  nay,  are  acts  of 
of  public  virtue.   It  is  prefaced  thus :  '*  There 
is  a  sort  of  enthusiasm  in  public  spirit,  which 
renders   it   politically  prudent    m    corrupt; 
statesmen  to  discourage  it;   and  yet  there 
IS  something  so  great  and  so  divine  in  this. 
endiusiasm,  that  statesmen  of  a  better  turn, 
though  they  dare  not  encourage,  yet  they 
cannot  but  admire  it.— We  have  a  shining 
and  surprising  example  of  this  in  the  cobler 
of  Messina,  which  nappened  in  the  last  cen- 
tury, and  is  at  once  a  proof,  that  public  spirit 
is  the  growth  of  every  degree ;  and  which  is 
a  point  that  our  great  men  ought  to  consider 
with  attention,  that  wherever  corruption  be- 
comes flagrant  and  universal,  this  heroic  lu- 
nacy of  public  spirit  is  most  likely  to  appear." 
And  concludes  thus :  '^  So  I  think  it  would 
be  happy -for^  the  ministers,  who  are  either 
entrusted   by  their   masters,  or  acquire  to 
themselves  a  boundless  authority,  supported 
by  boundless  influence,  if  they  would  write 
in  a  table  book,  and  from  thence  refresh 
their  memories  frequently  with  this  sentence, 
'  What  if  the  cobler  of  Messina  should  re-, 
vive,*^    Thereby,  clearly  signifying,  that  the 
foresaid  wicked  and  nefarious  principle  oujght 
to  be  put  in  practice  here ;  or  at  least  holding' 
out  a  threat  to  those  who  arc  in  public  oflices, 
in  order  to  deter  them  from  a  duo  exercise  of 
their  duty,  and  thereby  exciting  the  wicked 
and  seditious  to  perpetrate  acts  of  siich  enor- 
mity.   And  the  said  Alexander  Soott,  above 
complained  upon,  having,  on  the  5th  day  of 
December  1793,  been  brought  before  Harry 
Davidson,  esq.  sheriff-substitute  of  the  county 
of  Edinburgh,  did  in  his  presence  emit  and 
sign  a  declaration,  tending  to  show  his  guilt 
in  the  premises.     Which  declaration,  toge- 
ther with  five  half  sheets  and  three  full  sheets 
ofpaper  in  manuscript,  found  in  the  printing- 
o^ce  of  the  said  Alexander  Scott;  as  also, 
ibur  copies  of  the  Edinburgh  Gazetter,  being 
No.'s  ^b,  79,  ^,  and  81 ;  as  also,  the  scrou 

or  draught  of  the  piautes  of  the  said  general  I 


convention,  from  29th  of  October  to  the  4th 
day  of  December  1793,  consisting  of  95  pages, 
and  found  in  the  custody  of  William  Skjr- 
ving,  secretary  to  the  said  convention,  when 
apprehended  by  warrant  of  the  sheriff  of 
Edinburgh  in  the  montli  of  December  last, 
being  No.  1  of  the  inventory  of  papers  found 
in  the  said  William  Skirvmc;'s  possession, 
and  made  up  in  presence  ot^  the  sheriff  (>f 
Edinburgh  upon  the  5th  of  December  last, 
with  the  said  inventory  itself,  and  whole  of 
the  other  papers  and  writings  therein  con- 
tained ;  as  also,  two  lists  or  inventories,  made 
up  before  the  sheriff  of  Edinburgh  on  the  7th 
of  December  last,  of  sundry  papers  found 
in  the  possession  of  Joseph  Gerrald  and  Mau- 
rice Margaret,  two  members  of  the  said  con- 
vention, when  apprehended  in  consequence 
of  a  warrant  from  the  sheriff  of  Edinburgh ; 
one  of  which  inventories,  consisting  of  ten 
articles,  subscribed  by  William  Scott,  pro- 
curator-fiscal of  the  county  of  Edinburgh,  and 
the  said  Joseph  Gerrald ;  and  the  other,  con- 
sisting of  nine  articles,  subscribed  by  the 
said  William  Scott  and  the  sheriff-substitute, 
together  with  the  whole  articles  mentioned  in 
the  said  two  inventories,  excepting  No.  1  • 
and  also,  an  inventory  of  sundry  papers  found 
in  the  custody  pf  Charles  SilKiair,  one  of  the 
members  of  the  9aid  convention,  and  made 
up  in  presence  of  the  sheriff  of  Edinburgh 
upon  tne  7th  day  of  December  It  93,  con- 
sisting of  SI  articles,  with  the  whole  of* the 
said  91  articles  ^tiknselves ;  as  also,  a  letter 
sirned  Alexander  $cott,  dated  "  Gazetteer 
office,  Monday,  9th  December,  1793/'  and  ad- 
dressed to  '*  the  right  honourable  the  lord 
advocate  of  Scotland^"  will  all  be  used  in 
evidence  against  the  said  Alexander  8dott; 
and  will  for  that  purpose  be  lodged  in -the 
hands  of  the  clerk  of  the  high  court  of  justi- 
ciary, before  which  he  is  to  oe  tried,  that  he 
may  have  an  opportunity  of  seeing  the  same. 
At  least,  times  and  places  above  mentioned, 
the  said  acts  of  ^ediUoii  were  committed  $  the 
said  speeches,  motions, .  resolutions,  and  ar- 
ticle, printed  and  circulated  in  manner  fore- 
said; and  the  said  Alexander  Scott,  above 
complained  on,  is  guilty  actor,  or  art  and 
part,  of  all  and  each,  or  one  or  other,  of  the 
said  crimes.    All  which,  or  part 'thereof,  be- 
ing found  proven  by  the  veruict  of  an  assize, 
before  our  lord  justice  general,  lord  justice 
clerk,  and  lords  commissioners  of  justicfary, 
in  a  court  of  justiciary  to  be  holden  hy  them, 
within  the  criminal    court-house  or   Edin- 
burgh, upon  the  third  day  of  February  next 
to  come,  the  said  Alexander  Scott,  above  com- 
plained upon,  ought  to  be  punished  with  the 
pains  of  law,  to  deter  others  from  commit- 
ting the  like  crimes  in  all  time  coming.   And 
the  said  Alexander  Scott  being  oAtimes  ca^- 
ed  in  court,  and  three  times  at  the  door  of 
the  court-house  he  failed  to  appear. 

Whereupon  his-  majesty's  advocate  moved 
that  sentence  of  out-lawry  and  fugitation, 

might  be  prosM)Uaced  against  the  said  Alexr- 
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wndtT  Scbit^  and  that  as  he  understood  bail 
bad  been  civen  for  his  appearance  when  he 
was  apprenended  by  the  sheriff— he  moved 
that  the  bond  might  be  forfeited,  and  the 
penalty  recovered. 

^  The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  decern  and  adjudge  the 
Wd  Alexander  Scott,  to  be  an  outlaw  and 
fugitive  from  his  majest;^'s  laws,  and  ordain 
fcim  to  be  put  to  his  highnesses  horn,  and 
all  his  moveable  goods  and  gear  to  be  es- 
cheat, and  inbrought  to  his  majesty's  use,  for 
his  contempt  and  disobedience  m  not  appear^ 
ing  this  day  ai^d  place,  in  the  hour  of  cause, 


to  have  underlyn  the  law  for  the  crime  of 
sedition,  as  specified  in  the  said  criminal 
letters,  as  he  who  was  lawfully  cited  to  that 
effect,  ofttimes  called  in  court,  and  tl^e 
times  at  the  door  of  the  court-house,  and 
failing  to  appear  as  said  is.  And  farther, 
the  said  lords  declare  the  bond  of  caution 
granted  for  the  appearance  of  the  said  Alex- 
ander Scott  to  be  forfeited ;  and  ordain  the 
penalty  therein  contained,  to  be  recovered 
by  the  clerk  of  this  court,  to  be  disposed  of 
as  the  court  shall  direct. 

(Signed)       Robert  M'Queev^  I.  P.  D. 


596,  Proceedings  on  the  Trial  of  William  Skirving,  on  an 
Indictment  charging  him  with  Sedition.  Tried  before  the 
High  Court  of  Justiciary  at  Edinburgh  on  the  6th  and  7th 
of  January:  34  George  IJI.  a.  p.  1794. 


py  the  right  honourable  Robert  Dundas^  noiwr 
[1817]  Jprd  pbief  baron  of  the  .court  of  ex- 
chequer of  Scotland,  who,  when  the  pro- 
.ceedings  against  Skirving  and  his  associ- 
ates were  instituted/held  the  oflScepfhis 
inaj^esty's  advojuute,  I  have  been  favoured 
mth  an  exact  copy  of  the  minutes  of  that 
•Bscmbly  which  had  first  called  itself  The 
General  Convcntiop  of  the  Friends  of  the 
People,  aod  which  afterwards  took  the 
iwme  of  the  British  Convention  of  the  De- 
legates of  the  People  associated  to  obtain 
Universal  Sufirage  and  Annual  Parliaments. 
These  minutes  were  received  as  evidence 
on  thia  and  the  following  trials,  and  I  here 
msert  them  at  lull  length. 
J^N,  B,  Whatever  ii  crated  in  the  original 
is  here  printed  withi^  brackets  [  "j-^words 
underscored  in  the  same  are  printed  in 
tffl/iff]. 

GaVEEAL  COVVEMTTOV. 

Edinburgh,  39th  October,  1793. 

Mr.  JOpN  M'lntyre  being  called  to  the 
chair,  the  fpUowinc  commissions  were  given 
jn,  read,  and  foundvalid,  viz. 

rrpm  the  Pptterrow  Socie|y  in  favour  of 
Messrs.  Ad^rn  Pringle,  John  Clark,  James 
Bell,  Thomas  Noble,  James  Paterson,  Ran- 
8olph  Slack,  Thomas  Bell,  George  Turner, 
James  Dun,  Geo.  [Innes]  Cotton,  P.,  James 
Purvis,  treas.,  Jas.  Tod,  sec,,  Jas.  Bell,  Jo. 
Gilchrist,  Thos.  Watson. 

New  Town.— John  Milne,  P.,  John  Laid- 
W,  S. 

Cowg^te.— Alexander  Reid,  Charles  Salter, 
Isaac  Saher,  George  Galium,  William  M'Cub- 
bin,  Jo^  M'Iptjrei  John  Laing. 


Canongatc,  No.  3. — David  [LaingJ  Taylor, 
Wm.  Robertson. 

Dundee  Friends  of  the  Constitution. — ^Rey, 
Mr.  James  Donaldson. 

Dundee  Friends  of  Liberty  .^-George  Meal- 
maker. 

Dundee  Friends  of  the  Constitutbn. — ^Rcv. 
Mr.  Neil  Douglas 

New  Milns.— James  Campbell  of  New 
Mills. 

New  Town.— David  Bertie,  John  Auchin- 
lech,  John  Muir,  John  Noble,  John  M*Ar- 
thur,  Alexander  Knox,  Archd.  Gray^  John 
Graham,  James  Bonrdon,  Wm .  Urq  uhart,  John 
Hodge,  Alexr.  Bremner,  Andw.  Newton. 

Glasgow  Friends  of  the  People*— [James 
Seton]  Robert  Peacock,  John  Stark,  Jas. 
Gartley,  [Eben.  Millar]  John  Gartley,  fjohn 
Sinclair]  Hinchelwood,  Walter  Hart,  William 
Millar,  Jas.  Little. 

Gorbals.— Geo.  Millar. 

Dunfermline.— James  Boyd,  John  j^orris> 
John  Philip. 

Strathaven. — John  Mitchell. 

Paisley .^John  M'Intyre]  Taylor,  [Ja|nes 
Mitchell]  Archd.  Hastic. 

Pbrtsburgh. — [right  hon.  Jord  Dacr]  Me5sr$. 
Peter  Hardie,  James  Richmond,  [John  Smith] 
Taylor,  James  Tweedip,  Joseph  Smeal,  John 
Dickson,  John  Richmond,  Adam  Richmond, 
Wm.Skirving,  esq.,  Peter  Wood,  John  Thom- 
son, Geo.  Anderson,  James  Smeall,  Frc4k» 
Milne,  William  Mofiat. 

United  Societies  of  Kirkaldy  and  Linktbn. 
—William  Todd,  James  Rally,  Henry  Rait. 

Linlithgow. — Adam  Dawson,  Willml  Mkr« 
shall,  Wm,  Hinshelwood. 

Canongate.  No.  1  and  <.— Alexander  Bell^ 
John  Buchanan,  Alexr.  Fortune,  riohnj 
James  Somervai,  [Geo.  Ross,]  Alexr.  Ailchl- 
son.  Arch.  Wright,  Alexr.  C^allander,  [esq.] 
Rlchd<  Younger,  John  Wawl«W|  ^i  " 
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Simptoii,  John  Johnston,  Tbonna  Kennedy. 

Water  of  Ldtb^Arthur  M'Ewan,  Robert 
jOrrock,  Wilhn.  Farquh&noD,  Wm.  Gosford. 

Perth.-— [John  Wbytock%  [Robert  Angus], 
Robert  Sands. 

Linton,  East  Lothian  -^ohn  Hepburn,  P. 
Geo.  Myhie,  Andw.  Taylor,  sec. 

teerativeSociety  Edinburgh^— John  Hyme, 
Gordon  Murray,  Thos.  Mifler,  John  BaiUie, 
Alexr.  Cockbum,  Wiilm.  Johnston. 

Hamilton^— John  M'Lu-en. 

Bridge  Street*  —  Aithd.  Binny,  Mitchell 
Young,  Alexr.  Scott,  Andw.  Simpson,  Da- 
vid Downie,  John  Inelis,  Alexr.  M*Ken- 
xie,  James  Carroichae^  John  Kirk,  James 
Ferguson,  James  Wilkie,  David  Lyon, 
Geo.  Cleland,  Wm.  Fleming,  Jas.  Foyar, 
Willm.  Eelbeck,  Wm.  Ross,  Ebenr.  Stalker. 

Ifurieston.— David  Weir,  John  Dunn,  John 
Brudwood,  David  Gowans.  . 

Lawn  Market  Edinburgh.— Thomas  Cock- 
Imrn,  James  Lawson,  Charies  Ritchie,  John 
Grhidlay,  John  Wilson,  John  Wyld,  Wm.  Ro- 
nanus,  8aml.  Peterson,  J.  Thomson,  John 
Goarlay,andM  Burn. 

Dalkeith. — Peter  Leyden,  James  Mutter, 
Thos.  Taylor,  Wm.  Watson. 

Cahon.— Robert  Christie.  WiUiam  Philip, 
James  Smith,  William  Brodie,  Peter  Hunter. 
WUHam  Boyd. 

Kilmarnock.  —  John  Ronaldson,  Thomas 
Boyd  of  Caprickbyi,  Willm.  Muir,  Jas.  Cun- 
nin^am. 

Auchterderran.«-John  Todd,  John  Chal- 
mers. 

Kirkintulloch.— William  Hay. 

Pennycuick. — David  Brown,  James  Smith, 
Robert  Smith,  John  Jackson. 

Lennox  Town. — ^John  Brown. 

Pathhead^John  [Uablow]  Halley,  Robert 
Rait. 

Additional  Delegations. 

Shotts. — [James]  William  Martin  of  Moor- 
halL 

[AdditiMud  Delations]. 

Wigion.— Lord  Daer. 

Cnmn  and  Anchor  London.— Charles  Sin- 
•  cl«r,  Henry  York. 

London  Corresponding  Society.  —  Joseph 
Gemdd,  Maurice  Margarott. 

Sheffield  Constitutional  S.  ---  Matthews 
Campbell  Brown. 

Glasgow  United  Scotsmen^Robert  Pea- 
cock, John  Stark. 

Miltown  of  Campsie^-Dugald  Murray. 

Mid  Calder.— Thomas  Tweedale. 

Whitbum.~George  Waddell. 

Tradestown.— John  Gartley. 

Canongate,  No.  1  and  2. — William  Camp- 
bell, George  Malcolm. 

Newton. — (apology  ugned  L  'H) 

Montrose.---uolin  Norrie. 

Canonsate,No.  8. — James  M*Kay,  [Walter] 
Peter  Mollat,  Alex.  Plenderleith. 

Broughton.  —  WiUnh  BonthiGn^  Josiah 
Uwe,  joba  Eairley. 


J 


Mr.  Purvis  paid  to  Uie  general  fund  from 
the  Potter-row  society  1/.  U, 

The  pre»dcnt  having  constituted  the  meet- 
ing by  prayer,  was  cpntinued  in  the  chair 
unanimously. 

A  letter  was  read  from  Messrs  James 
Bishop  and  Alexander  Dove,  president  and 
sectry.  of  the  society  at  Johnstone,  contain- 
ing their  sentiments  on  public  reform,  with 
an  apology  for  not  sending  delegates,  and 
concluding  with  a  veryjustcomplt.  to  Tho- 
mas Muir,  esq. 

A  similar  letter  of  apology  was  read  from 
Woodstow,  and  another  from  Mr.  Thomas 
Watt  at  Dunbar. 

The  secretary  also  read  a  letter  from  Mr. 
John  Chalmers,  secy,  to  a  provincial  conven- 
tion held  the  15th  currt.  at  the  New  Inn  in 
Fife,  containing  the  resolutions  of  that  meet- 
ing, respecting  a  committee  of  correspondence, 
an  address  toliis  miyesty  to  dbmiss  the  pre- 
sent ministry  and  put  an  end  .to  the  war,  Jrc* 

Mr.  Callender  moved  that  the  house  should 
be  purged  of  strangers.— Mr.  Binny  moved 
that  a  particular  part  of  the  house  be  al- 
lotted for  visitors,  who  should  be  admitted 
upon  paying  ene  shilling  each.  At  last  it 
was  resolved  that  all  present  should  go  as 
near  the  door  as  possible,  and  each  delesate 
answer  to  his  name  in  the  order  of  the  raU«— ^ 
AAer  which  it  was  resolved  that  as  the  house 
was  [abundantly  rather  too]  rather  too  small 
for  the  delegates,  none  else  should  be  ad- 
mitted. 

Messrs.  Alex.  Lamond,  David  Leckie  from 
Musselburgh,     Mr.  Williams   from 

Manchester,  Mr.  Hunter  [from] 
and  Mr.  Yetts  were  allowed  to  continue  as 
visitors,  and  it  was  resolved  that  no  visitors 
should  -in  future  be  admitted  without  giving 
in  their  names  to  the  chair. 

A  letter  was  presented  and  read  from  Mr. 
Stephen  Gibson  of  the  Linlithgow  Society, 
respecting  the  objects  of  the  association. 

1st  Motion.— A  motion  was  presented  and 
read  from  Mr.  William  Philp,  that  <<  this 
convention  adopt  some  measures  for  in- 
structing the  people  at  large  in  the  nature, 
principles,  and  glorious  properties  of  Uie 
British  constitutton."— -Orderen  to  lie  on  the 
table. 

Letter  and  commisaon  read  from  Lennox- 
town  Campsie.  signed  bv  Mr.  D.  M^Nab,  sect. 

Mr.  Callenaer  moved  that  this  convention 
resolve  to  claim  for  themselves  and  their  con- 
stituents the  right  of  universal  sufin^  and 
annual  parliaments. 

A  letter  firom  a  gentleman  who  does,  not 
wish  his  name  to  be  mentioned  was  after- 
wards read,  which  the  se<nr.  had  received, 
accompanying  a  work  in  MS,  entitled  <<  Re- 
view of  tlie  Constitution  and  Government  of 
Great  Britain,''  and  dedicated  to  this  general 
convention. 

Mr..  Downie  moved  to  change  the  general 
title  of  the  associations,  Ordfted  to  lie  on 
thetahlc« 
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An  aaoriymous  letter  was  afterwards  i^ad, 
'which  the  secretary  had  received,  covering  a 
guinea  note  of  the  Thistle  hank. 

Ajixiotion  was.made  by  Mr.^Archd.  Wright^ 
that  the  convention  shall  each  night  adiouro 
before  10  o'clock.    Agreed  to.  if  jposuble. 

A  letter  waa  read  from  the  tour  united 
societies  of  Ireland.  .   . 

Mr.  Bell  moved  an  address  and  declaration 
i)i  principles.    Ordered  to  lie  over. 

Mr.  Laing  made  a  similar  motion,  which- 
was  also  ordered  to  lie  on  the  table. 

Adjourned  at  a  quarter  past  four,  till  six 
<>*clock  in  the  evening* 

Modem  ii€.— Evening  sitting.— The  Rev.  Mr. 
Jas.  Donaldson  in  the  chair. 

The  minutes  being  read,  a  motion  was 
Iffosentttd  and  read  from  Mr.  Jamca  Mitchell, 
of  Paisley,  that  a  petition  be  presented  to  his 
QN^esty  to  put  an  end  to  thia  ruinous  and 
destructive  war. 

'  Mr.  Skirving  moived,  that  4  committee  be 
appomtod  to  consider  the  aooloeies  made  £»r 
aiKBence  and  report ;  and  the  milowing  bom- 
knittee  were  appointed :-— Messrs  fiucbanan, 
Miochelman,  with  the  president  and  aecre- 
tary,  lind  Mr.  Glaric  .    .. 

The  felkiwing  .geatiemen  weipe  admitted 
wisiiors^  Mr.  Samuel  Brown,  fromVininia; 
Mr.  Reid,  Mr.  Heron  (recommended  by  T. 
Muir,  esq.),  Mr.  Davad  Ritchie,  Mr.  Walter 
Davidson,  John  Rennet,  Gavin  Malcolm, 
and  George  Malcolm. 

Mr.  Skirving  pr^ienlad  ind  tdad  a  copy  of 
a  letter  wrote  in  name  jof  the  t  general  oom- 
mittee,  and  signed*  li^  Mr.  Callander  and 
himself  tofthe  lord  provost,  with  £the].his  kird- 
abip's  anawer..  After  which  he  moved,  that  a 
taoinmittee  be  appaintpd  to  consider. of  the 
answer. 

.  Mr.  Biidnnaii  and  the  Rev.  Mr.  Douglas 
jtbougbt  it  merited  no  reply,  not  bek&g  sigosd. 
Afkr  some  ceswersation  the  a&ir  was  re|iiis-. 
ted  1o  the  same- committee,,  to  consider  the> 
lord  ;prov06t*9  answer  and  report  to  the  oon- 
vention. 

.  -filr.  Sklrvsagread  the  thanks  of  the  gene- 
ral meeting  of  the  Friends  of  the ,  People  at. 
SIreemasons'.  'fiivem,  dsted  London,  dated 
London.  May,  1793,  as  returned  bv  themi  to 
the  coavention  of:dalii]jaites  at  Edinbuigh,  for 
their  zeal  and  activity  in  the  cause  of  pariia- 
aaentary  reform. 

-  He  also  read  a  similar  letter  from  Mr. 
Thomas  Hardy,  dated  London,  5th  October, 
1793,  and  another  dated  London,  S5th  Octa^ 
bar,  ItOS,  respecting  the/  appointment  of 
Messrs.  Margaret  and  Gcrndd. 

Mr.  Skirvmg  next  read  a  letter  from  Mr. 
D.  Stuart,  secretary  to  the  a8sociatk»n  at 
London,  dated  Eiith-street,  No.  7.  October 
lO,  1793. 

Mr.  Binny  read  a  letter  from  the  const, 
eodet;  at  Sheffidd,  dated  tvih  May,  17.93, 
aad  signed  WilM.  Camade,  seciy.  upon  the 
otgec^  of  reform  ia  general  [^and  pafticulady 


[recommeiMUog  :ilu».  periodical  work  entitled 
[the  Patriot*  and  contain'mg  many  Jiidicious 
(.observations],,  (containing  some  humorous 
remari^s  oa  thp  argumCftts  [of  1  advanced 
by  the  enemies  of  reform,  which  worfi  le- 
Ceived'witb  grfealtapprObatiDq. 

Mr.  Skirving  i^^at  read  the  primed  paper, 
contained  in  ^Ee  sidd  letter  [entitled]  address- 
ed  to  the  unemployed  actizaq^,  &c.  of  Man- 
chester, and  contaiaiog  a .  number  of  excel- 
lent remarks  upon  the  calamities  of  war, 
sigjwed  «  Sidney.'.* 

Mr.  Clark  mated  that  a  deputstioo  be  sent 
this  night  to  wait  on  Mr,  M^MJ^n  Messrs.  Dou- 
glas, Wcightiand  Clark  w^re  appoint^  ac* 
cordindy,  and  ,Mr.  Pougla^  moxed,  that  a 
CconsoToter]  ppngratulalkory.  l^tt^r  be.  sent  io 
Mr.  Muir,  .m  xmme  of.  tbecofiyeotipu^  .which 
^iM  agreed  to#  ^d  Messrs.  Dpviglas  and  the 
president  were  appointed  a  t^fumitleie  ac- 
tordingly. 

Mci  Wriglit  moved,,  that  two  meml^efs  be 
appointed  to  d^  with  Mf .  Muir,  etei;gr  daj 
whiles  the  oonvenMpn  ^its^  atitb^e^penaepf 
the  convention^  whid^  .  was ;  mi^mmoMsly 
agreed  to«     t,  .- 

The  depute  secretary  r?ad'.a  letter  itsttt 
Hettiy  Shii(pJey,,e8q,  secretary  to'  tbtt  Not- 
iiagham  dai«^tes».  vi^h  a  copy  of  ifae  printed 
resolutions  of  their  7  th  del^gatfrf  meetiogy 
signed*  by  presd.  and  H.  Shiplev, 

aecjr.  aQd,  M&  Skirymg  read  a  copy  iof  ma 
answer. 

.  The  Bev. , Mr. .  Douglas  milled  that  the 
Nottingham  resolutions  should  be  repnntetly 
witli  such  remsii^s  as  might  be  jodgfid  proper, 
.at\he  e;spsDCQ  .of  the  convention,  aoa  circu- 
lated. Mr.  Newtoo  ipQy^  ^me  aiuend- 
ment.  Mr.  John  M'Intyre  also  o^j^ted  to 
, the  nepubUcalion.  Messrs.  jPhilips,  Aitchison, 
Wright,  Boyd^  and  several  other  speakers 
supported  the  motion,  whereupcm  the  motion 
was  agreed  to,  and  the  following  committee 
was  apflcteted  :— 

Messrs.  Douglas,  Donaldson,  from  Dan- 
dee.— Sanjk,  frogi  Perth.-*^Hart,  from  Glas- 
fow. — Chalmers,  from  Fife.-^6oyd,  from 
>umfermli|ie.-*Boyd.  from  lyilmarnock. — 
Mitchell,  from  Paisley.— Messrs.  Skirving, 
ikichftnan,  Call^der,  Binny,  Clark,  £din- 
burgh.^Mi]iar,  from  Gorbal^,  ^v^d  Mr.  Hep- 
buri),  from  £.  jLii\top. 

Mr.  Skirving  mo  veil  thatalcorpq^ttiee]  cej- 
kction  .he  immediately  paaqe  fox  defraying 
charges,  and  repeated  at  every  meeting  of  the 
conveation,  which  .w^s  ui^ni^nousJy  agreed 
to,  and  Messrs.  Buchanan  and  JBinny  being 
appointed  collectors,  there  was  collected 
3/.  6t.  6(/|.  which'  was  delivered  to  ^r.  Skir- 
ving,' in  absiince  of  the  treasurer. 
'  Mr.  Skirving  next  read  a  letter  from  the 
delegate  meetipg  of  the  constitutional  society 
at  Leeds,  dated  34th  May,  179:3,  and  signed 
hy  Mr.  Charles  Jiuadley,.  together  witji  a 

S Tinted  copy  of  their  [resolutions]  add^^e^, 
eclftatkaHand  crsqlwVi09s,  signed  by  Messrs. 
Jos,  firth  and  Joseph  NiOteri  pCB«d»iV^I^I« 
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[Mr.  G^.  lU^B  anncmnced  Hk&l  thfe  soldiers 
[vere  under  arms,  and  that  patroles  w^re' 
[[on]  abroad  in  the  fstreets.]  And  Mr.  Ross 
moved  that  the  lord  provost  and  magistrates 
should  be  invited  to  attend  oiir  deliberations 
to-morrow. 

Mr.  John  Chalmers  moved  to  present  ^ 
petition  to  his  majesty,  to  fall  upon  some 
e^cpedient  for  obtaining  a  general  convention 
of  the  whole  !nation,  to  consider  the  griev-^ 
ances  of  the  people.  ' 

Mr.  Alexander  Bremner  moved  that  this 
convention  draw  up  a  few  leading  features  of 
our  grievances,  such  as  corporation  laws,  test 
[lawl  acts,  patronage,  &c.  which  are  all  ini- 
mical to  the  natural  rights  and  liberties  of 
man,  £tc. 

Mr.  John  Sinclair  moved  that  a  subscrip- 
tion be  set  on  foot  for  the  benefit  of  Mr.  Muir. 
AH  these  motions  were  ordered  to  lie  on  the 
Ubie. 

The  sccv.  read  a  letter  from  colonel 
M'Leod,  iaXcA  11th  May,  with  a  copy  of 
his  answer.  Whereupon  Mr.  Callender  mov- 
ed that  a  deputation  be  appointed  to  wait 
upon  colonel  M'Leod,  to  see  if  he  stood  to 
his  principles.  Mr.  Callender,  the  rev.  Mr. 
Douglas,  Mr.  Newton,  and  Mr.  Clark  were 
accoraingly  appointed  to  wait  on  the  colonel. 

Mr.  Alexander  Scott  moved,  that  every  other 
eentleman  in  the  same  predicament  ought  to 
pe  wailed  upon,  and  their  reasons  for  absent- 
ing themselves  inquired  into,  and  particularly 
loni  Daer.  Mri  Skirving  vindicated  lord 
Daer,  but  Mr.  George  Ross  seconded  Mr. 
Scott's  motion,  and  insisted  that  it  should 
be  also  extended  to  Mr.  Hugh  Bell. 

Upon  further  arguing,  it  was  agreed  to 
postpone  [all]  these  motions  till  to-morrow. 

All  the  committees  were  appointed  to  meet 
to-morrow  at  10  o'clock,  and  the  general 
meeting  was  [adjourned  till]  appointed  to 
meet  to-morrow  at  eleven. — Mr.  Callender's 
motion  to  be  first  discussed. 

Mr.  Skirving  read  a  paper,  presented  by  Mr. 
Thomas  Noble,  setting  forth,  in  his  own 
name,  and  that  of  the  Potter-row  Society,  the 
necessity  of  applying  for  universal  suffrage 
and  annual  elections  to  the  King,  and  not  to 
the  Parliament. 

Mr.  Clark  [brought]  gave  in  a  verbal  re- 
port [of]  from  the  committee  appointed  to 
wait  on  Mr.  Muir,  that  they  were  very  [gra- 
[cifMisly]  cordially  received,  and  that  it  was  his 
wish,  that  if  this  convention  wished  it,  six 
could  [wait]  dine  with  him,  but  that  it  would 
be  necessary  to  apply  to  the  magistrates, 
which,  after  some  reasoning  to,  was  agreed 
to,  inquire  first  into  the  fact— -be  done  to- 
morrow. 

The  rev.  Mr.  Donaldson^  the  chairmani 
ftllerwards  closed  the  meeting  by  a  prayer, 
very  well  suited  to  the  occasion,  as  well  as  to 
ihe  times  and  circumstances;  afler  which  the 
convention  was  adjourned  till  to-morrow  at 
eleven. 
'  The  convention  appointed  the  committee 


of  instruction  to  arrange  tlie  various  motions^ 
and  report  to-morrow  morning. 

r 

The  following  entries  were  written  on  a  se- 
parate paper,  and  marked  oq  the  back  No« 
2,  and  is  partly  another  minute  of  the 
preceding: — 

Minutes  taken  intheConventionof theFxiends 
of  tlie  People,  which  commenced  their  sit- 
tings on  the  29th  of  October,  1793. 

Mason-lodge  Room,  Edinburgh, 
29  Oct.  1793. 

A  great  number  of  persons  being  assembled 
here  at  noon,  conformably  to  a  call  by  public 
advertisement,  Mr.  Skirvinc,  the  secretary  to 
the  general  convention  of  toe  Friends  of  the 
People^  rose  and  said,  That,  he  found  it  his 
duty,  as  being  the  only  office-bearer  at  pre* 
sent  in  the  association,  to  open  that  respecta- 
ble meeting;  that  he  presumed,  all  present 
had  now  assembled  from  approbation  of  the 
advertisement  in  the  newspapers,  and  trados* 
luUted  also  by  circular  letters,  a  copy  which 
he  held  in  his  hand,  and  which  he  begged 
leave  of  the  assembly  now  to  read  to  them. 

Having 'read  the  public  advertisement,  he 
requested  some  token  that  they  were  met  in 
compliance  with  the  call  of  the  same.  Upon 
this,  all  present  took  off  their  bats.  He  then 
moved,  that  one  of  the  members  present  be 
called  to  the  chair,  to  preside  until  the  cofi« 
vention  was  regularly  ascertained  and  con- 
firmed. This  motion  being  approved,  he 
stated,  that  as  the  last  convention  had  en- 
trusted the  general  committee  of  tlie  associa- 
tion in  Edinburgh  with  the  orderly  meetine 
of  this  present  convention,  he  was  authorized 
to  propose  M'Intyrc,  A.  M.  to  their 

clioice,  as  president,  dunng  the  opening  of 
this  present  convention,  and  he  was  unani* 
mously  called  to  the  chair. 

M^Intyre  in  the  chair. 

The  commissions  from  the  various  societies 
to  the  delegates  sent  up  to  this  convention, 
were  ordered  to  be  laid  on  the  table,  and  the 
same  were  all  read,  and  the  names  of  the  de- 
legates, duly  authorized,  entered  upon  the 
roll.— The  roll,  containing  the  names  of  one 
hundred  and  fifty-three  defegates,  being  called 
over,  and  no  objections  to  it  offered,  the  con- 
vention was  declated  duly  assembled;  and 
the  president,  upon  a  recommendation  of  the 
societies  in  Edinburgh,  and  which  was  hear- 
tily embraced  by  all  present,  rose,  and  in  the 
name  of  the  whole,  returned  thanks  to  God 
for  this  other  opportunity  of  asscmblmgj  to 
assert  and  claim  their  rights  and  liberties ; 
and  supplicated  his  countenance,  protection, 
and  blessing,  on  this  convention. 

It  was  moved,  in  conformity  to  the  rules 
of  Uie  convention,  that  a  president  be  chosen 
for  die  first  sitting  [of  the  convention],  and 
the  present  chairman  was  continued^  ny  the 
unanimous  voice  of  the  convention. 
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scroUofaooiig^tulatory  letter  to  hiin,  that 
the  same  might  be  approveu  by  the  conven- 
tion  and  transraitted.  It  was  also  resolred, 
that  another  be  drawn  up,  to  be  transmitted 
to  the  rev.  Mr.  Pdmer.  It  was  furthermore 
resolved,  that  six  members,  if  allowed  by  the 
magisirates,  should  dine  with  Mr.  Muir  every 
day,  during  the  sitting  of  the  convention ; 
and  the  convention  furthermore  appointed, 
that  a  public  subscription  should  be  opened, 
Tor  defraying  the  expense  which  these  gentle- 
men are  put  to,  because  of  their  steady  adhe- 
rence to  the  cause  of  the  whole 

A  committee  was  then  appointed,  for  the 
purpose  of  selecting  and  publishing  such  parts 
of  the  excellent  ^dresses  and  communica^- 
tions  now  and  formerly  read  to  the  conven-* 
tion,  and  particularly  the  printed  resolutions 
of  the  Nottingham  Delegated  Society,  as  were 
calculated  for  public  benefit  It  was  also  re- 
solved, that  a  [subscription]  collection  for  de- 
fraying the  expense  or  the  same,  and  of  the 
meetings,  should  be  made  in  the  convention 
every  evening  sitting. 

The  above  mentioned  committee  of  in- 
struction, was  appointed  to  meet  at  10  o'clock 
next  morning,  and  to  arrange  and  class  the 
several  motions  on  the  table,  previous  to  the 
sitting  of  the  convention  which  was  appointed 
to  be  neld  at  11  o'clock.  But  it  was  .agreed 
that  the  following  motion  by  Mr.  Callender, 
and  recommended  by  the  greater  part  of  the 
societies  should  have  the  priority,  in  the  order 
of  the  business  before  the  House. 

After  the  discussion  of  some  occasional 
matters,  the  meeting  was  a^oumed  with 
prayer. 


Ist  Sitting  of  the  Convention.-*M^iityre  in 

the  chair. 

Letters  from  several  societies  were  read^ 
which  contained  apologies  for  not  sending  up 
delegates  to  this  convention,  though  Uiey 
heartily  approved  of  the  meeting,  ana  prayed 
for  its  success.  Several  of  these  letters  were 
from  societies  in  England,  and  expressed  their 
sorrow  that  the  intimation  had  not  reached 
them  in  time  to  send  delegates  from  so  great 
ft  distance ;  but  assuring  the  convention  of  the 
earnest  desire  of  all  there  to  co-operate  with 
them  in  the  firmest  union  of  sentiment  and 
will.  Vhe  secretary  of  the  society  of  the 
friends  of  the  People  in  London  informed, 
that  a  general  meeting  could  not  at  that  time 
be  called,  but  that  some  of  its  members  would 
Attend  the  convention;  and  that  whatever 
thejr  did,  would  certainly  be  approven  by 
their  society. 

The  secretary  of  the  Corresponding  Society 
in  London  informed,  that  their  society  had 
lOet  and  chosen  delegates,  as  had  also  the 
Constitutional  Society;  and  that  others  in 
England  might  be  expected  to  do  the  same. 

Addresses  from  societies  in  different  places 
of  Britain  and  Ireland,  and  from  individuals, 
were  also  read,  congratulating  the  conven- 
tion, and  earnestly  requesting,  in  particular, 
their  speedv  resolution  concerning  universal 
sofibage  and  annual  elections. 

A  book  in  manuscript,  entitled,  *'  A  Re- 
view of  the  Constitution  and  Government  of 
Great  Britain,^'  and  dedicated  by  the  author  to 
the  convention,  was  presented  by  the  secre- 
tary, together  with  an  excellent  letter  firom 
the  author;  as  also  an  anonymous  letter, 
covering  a  guinea  note  of  the  Thistle  bank. 

After  arranging  some  internal  matters,  the 
convention,  with  a  view  to  proceed  to  the 
business  for  which  they  had  assembled,  called 
on  all  those  who  had  motions  to  propose  re- 
lative to  the  same,  that  they  would  give  them 
in  to  the  table  of  the  convention  in  writing. 

At  lialf  past  four  o'clock,  the  convention 
adjourned  till  six  in  the  evening,  and  con«> 
eluded  with  prayer. 

2d  Sitting. 

The  convention  met,  conform  to  adjourn- 
ment, and  unanimously  voted  the  rev.  J,  Do- 
naldson to  the  chair. 

James  Donaldson  in  the  chair. — ^The  meeting 
was  constituted  by  prayer. 

The  minutes  being  read,  a  number  of  mo- 
tions were  laid  on  the  table  in  writing. 

The  remaining  letters  and  addresses  from 
societies,  &c.  were  read,  and  received  with 
much  satisfaction. 

Upon  ^e  motion  of  several  members,  a 
deputation  was  appointed  to  wait  on  Mr. 
Muir  immediately,  to  express  the  sentiments 
of  the  convention,  relative  to  his  present  suf- 
ferings in  their  common  cause ;  and  a  pom- 
mittee  was  moreover  appointed  to  draw  up  a 
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8d.  Sitting  of  the  Convention.-— The  Rev.  Mr. 
Neil  Douglas  was  called  to  the  chair* 

N.  Douglas  in  the  chair. 

Afler  prayer,  Mr.  Scott  reported  the  innec 
turnkey  of  the  Tolbooth,  had  strict  orders 
from  the  city  magistrates,  that  he  shoiild  not 
admit  more  than  two  persons  at  one  time  to 
visit  Mr.  Muir,  and  moved  that  therefore 
more  thanlwo  need  not  be  sent  to  dine  with 
him. 

After  reading  the  minutes,  it  was  su^^sted 
by  a  member,  that  the  collections  could  not 
be  expected  to  do  more  than  defray  necessary 
expences,  and  that  therefore,  a  subscription 
should  be  opened  for  defraying  the  expences 
of  the  committee  of  pubhc  mstruction.  This 
motion  was  approven. 

A  number  of  motions  were  now  read  and 
ordered  to  be  classed  with  general  motions, 
to  which  they  chiefly  referrea  ;  and  the  House 
agreeably  to  former  resolutions,  agreed  to  go 
into  the  consideration  of  the  motion  for  um- 
versal  sufl&age,  aqd  annual  delegation  to  par- 
liament, as  motioned  by  Alex.  Callender  and 
others. 

Mr.  Callender,  after  reading  the  several  mo-. 
tions  and  opinions  of  societies,  on  the  resolu* 
tion  proposed  by 'him,  rose  and  ur^ed  at  oon- 
sideiable  length  the  adoption  of  his  motion* 
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The  tone  of  the  uttmg  being  ftr  spent,  and 
the  subject  ci  gnat  importance^  wiiile  some 
of  the  members  >^re  just  then  called  away 
on  the  business  of  the  convention,  it  was 
agreed  that  the  further  consideration  of  this 
motion  be  deferred  till  the  evenii^  sitting, 
and  that  the  same  be  wholly  devoted  to  the 
discussion  of  it 

A  motion  for  changing  the  title  of  the  con- 
'vention  was  introduced  and  supported^  but 
objections  being  offered  by  several  members, 
the  discussion  j^ve  place  to  sundry  motions 
relative  to  pubhcations,  and  afler  some  cod-- 
skkration  it  was  resolved,  that  the  whole  be 
referred  to  a  committee  to  be  afterwards  ap- 
pointed for  drawii^  up  a  public  address  to 
the  nation. 

A  number  of  copies  of  the  proceedii^  of 
the  friends  to  the  liberty  of  the  press  in  Lon- 
don, were  presented  by  A.  Scott,  and  dis* 
tributed  gratis. 

After  prayer  adjourned  till  6  o'clock  in  the 
evening. 

4th  Sitting  of  the  Convention.— Niel  Douglas 

in  the  chair. 

AAer  prayers  the  convention  proceeded  to 
the  further  consideration  of  the  motions,  &c. 
on  the  table  relative  to  the  explicit  con- 
struction  to,  be  put  on   the  two   original 
resolutions  of  the  association,  namely,  ^  A 
more  equal   Repre^ntation  of  the  People 
in  the  Commons  House  of  Parliament,  and  a 
shorter  Duration  of  Parliamentary  Delega- 
tion;''  and  it  was  proposed  that  although, 
there  could,  and  evidently  would  be,  but  one 
sentiment  in  the  House  that  the   explicit 
meaning  of  the  first  resolution  was  universal 
tuffrage^  and  of  the  second,  annual  elections, 
and  that  nothing  short  of  these  two  could  be 
adequate  in  the  present  universallv  corrupt 
state  of  the  nation,  for  attaining  the  radical 
refmin  sought  by  all  wise  men,  and  that,, 
therefore,  tne  speeches  would  all.  be  on  the 
same  side  of  the  question,  yet  the  vote,  upon 
the  motion  before  the  bouse,  should  not  be 
put  suddenly,  but  the  members  should  be 
permitted,  and  even  requested  to  declare  their 
o^nion   uriatim  upon  a  point  of  so  gttat 
magnitude,  and  that  the  vote  should  thereafter 
be  solemnly  put. 

A  very  full  discussion  accordingly  ensued, 
in  which,  not  only  the  natural  right  of  all  to 
elect  their  representatives  and  governors  was 
clearly  illustrated,  but  also  the  actual  .pos*. 
session  of  this  right,  and  the  right  of  calling 
to  account,  and  even  cashiering  their  gover- 
nors was  soown  to  have  been  possessed  oy  all 
freeipen  in  Briton,  in. the  original  parliaments: 
of  the  nation  which  were  denominated  Folke* 
motte.  The  necessity  of  following  up  the 
principle  to  the  fullest  extent,  was  also,  clearly 
estabhshed,  on  the  principle  of  expediency,, 
as  well  as  of  justice;  aad  it  was  likewise 
demonstrated,  that  the  fears  of  riot  and  tu- 
mult at  popular  elections,  whic|)  omositioai 
W  the  measure  held  fiirth  as  boghbeacstoi 
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det^  from  making  the  attempt  were  unfound- 
ed, and  that  all  such  uproars  at  popujar  elec- 
tions were  the  work  of  party  spirit  and  bri-' 
bery,  which  by  the  reform  desired,  would  be 
all  removed  with  the  causes  which  produced 
them. 

The  members  having  spoken  fully  on  ques- 
tion^ it  was  proposed,  tor  the  purpose  o?  ex- 
pressing the  resolution  of  the  convention  in. 
the  most  explicit  terms,  that  the  motion, 
should  be  passed  in  the  words  of  the  duke  of 
Richmond  on  these  points,  namely, 


.  Which  being  allowed,  the  question  was  ac- 
cordingly stated  approve  or  not,  when  the 
roll  being  called,  and  every  member  present 
having  voted,  it.  carried  nem.  con.  Approve. 
Whereupon  all  present  rose,  2LViA  joining  hands 
congratulated  each  other  on  the  resolution  of 
so  important  a  point,  and  that  with  such 
entire .  unanimity. 

The  secretary  thereafter,  read  a  letter  which 
had  been  just  then  sent  in  to  him,  to  inform 
the  convention  of  a  most  barbarous  outrage 
committed  by  William  Binny  the  inner  jailor, 
on  two  gentlemen  who  had  gone  up  that  eve-: 
ning  to  call  on  Mr.  Muir,  one  of  the  gentle-, 
men  who  had  escaped  without  much  hurt, 
being  present,  gave  a  particular  account  of 
the  affair,  and  the  convention  requested  so- 
licitor  Mofiat  to  commence  immediately  a* 
leeal  investigation  of  the  matter. 
.  The  business  being  concluded  with  prayer, 
the  meeting  was  adjourned  till  10  o'clock  next, 
morning. 

5th  Sitting  of  the  Convention. 

I    4 

The  delegates  convened  according  to  ad- 
journment, and  fleeted  Alexander  Callender^ 
esq.  to  be  president. 

Alex.  Callender  in  the  chair. 

After  prayer,  the  minutes  being  read  and: 
correctea,  upon  the  motion  of  several  mem- 
bers respecting  the  important  and  indefati-' 
Shle  services  of  the  secretary,  the  unanimous  i 
anks  of  the  convention  were  rendered  to 
him,  and  a  proper  return  made. 

An  address  to  .the  public  having  been,  re- 
solved by  the  convention  again  and  again, 
and  never  brought  forward,  it  was  now  moved 
by  several  members,  that  a  scroll  of  it  be . 
presented  before  the  rising  of  the  convention 
for  approbation;  but  after  spme  conversationy 
it  was  agreed  that  the  delegates  should  colloct 
the  sense  of  their  constituents  uoon  those 
matters  on  which  they  should  audress  the 
public,  and  within  a  month  from  this  date  • 
transmit  the  residts  to  the  setretai;y,  and  that 
he  should  lay  the  same  before  the  genemi 
committee  in  Ediabureh,  that  from  the  whole,.  ■ 
the  persons  employed  by  them  might  be  able 
to  mraw  up  some  complete  publioition^  and 
that  the. final  revisal   of  said  publicatioo,. ' 
ahouldre^t  with  this  committ^... 

It  was.  Qotv.  moved,  thai2  th(t  .convention ; 


dw  putblic  e«tteiiie9i' sod T^be  wl»Hy  int  At 
disposal  of  tne  coDventioiiw^^And  ttie  cook 
vention  emoioed  that  the  £rst  collectioB  oto 
this  plan  he  made^  asid  ranitted  to  tht  tnm^ 
9Uf^  within  one  nronth  frora  'Ithe  brsakiiig 
up  of  the  present  meetidgs  of  the  convcntioB^ 
-—They. further  apDointsd  that  apubKcvSfib*^ 
scription  be  openea  by  each  sbcietyy  Ibr  90* 
ceivmg  the  assistance  of  friebda  to  the  eaifese, 
tdio  btnt  not -an  opportumty  of  oounteaAat^ 
ins  it  openly. 

wfeve  e^oiimin^  the  thanks  of  the  cMii 
vention  were  ttnanimously  leudeted  to  the 
country  delegates  for  attending  this  cdnwttiw 
tion  so  mimerously,  and  for  thnr  ablb  stsais* 
tance  hitherto  ih  the  business. 

Concluded  with  prayer,  and  adjooiHtd  to 
10  oHdoek  neit  uiomiDg. 

7th  Sitting  of  the  Conveutioa, 
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should  follow  up,  and  confirm  tiie  vcryiih^ 
vortant  determination  of  last  sitting,  by  the 
following  resolutions. 

Ist.  Tnat  the  primary  sodaties  shall  declare 
publicly  and  severally,  their  approbation  of 
universal  suffrage  and  aimual  parliaments, 
with  their  reasons  for  the  same. 

9d.  That  each  society  shall  immedktsly 
enter  in  their  minute  book,  a  new  declaration 
contsinlng  the  two  original  resolutions  of  the 
association,  and  the  explanation  now  given 
to  them  in  the  woros  of  the  duke  of 
Richmond,  and  that  the  members  of  each 
already  admitted,  or  that  may  hereafter  be 
admitted,  sl^l  subscribe  the  same  in  testi- 
i|iony  of  his  hearty  approbation  of  them,  and 
determination  to  prosecute  them. 

Both  these  motisns  were  unanimously 
adopted. 

Tiie  several  motions  for  addrenitig  and 
petitioning  the  King,  and  those  for  petition^ 
ing  the  House  of  Commons  only,  which  were 
upon  tAie  table,  were  bow  taken  under  con- 
»deration  in  sHimp,  as  referring  only  to  one 
or  other  side  of  the  same  question,  when  after 
many  words,  it  passed  by  a  groit  m^tity. 
that  petitions  for  reform  shomd  be  directed 
to  the  House  of  Commons. 

Concluded  with  prayer,  and  a^unied  tUl 
6  o'clock. 

6th  Sitting  of  the  Convention.— Alexander 
Callender  in  the  chair.  1 

It  was  unanimously  a^eed,  that  it  be  re- 
commended to  all  the  societies  of  the  Friends 
of  the  People  to  follow  the  example  of  the 
convention,  by  commencing  and  concluding 
theur  meetings  with  prayers. 

The  convention  then  agreed  to  express 
their  unanimous  disapprobation  oT  the  Slav« 
Trade,  and  resolved,  that  the  same  be  maifc- 
cd  in  their  address  to  the  public,  with  their 
earnest  wish  for  its  immediate  and  total 
abolition. 


Sd  Day's  SitUtig.— Ecfm^urg^  90.  Oct.  1793V 

The  Rev.  Mr.  Nlel  Douglas  m  die  chai|« 

The  toll  being  called,  and  [prayer]  a  biesBUi|f 
implored  ianameof  the  assembly  by.tbefi^ 
aidenV— Mr.  Soott  reported,  that  the  inner 
Tukx  said  he  had  an  express  onto  from  tha 
lo0d  provost  and  mag^stmtes,  not  to  adnift.-«<i« 
Resolved  that  [the  president]  Mr.  Chaimaife^ 
and  Mr.  Miealmakcr,  dine  wi^  Mr.  Muk  tfaia 
4lay. 

Is^  Mr.  Boss's  Motion  was  negatived, — 
.  Minutes  read. 

8iid.»[Mr.  Skirvias]  Mr.  Ooariay  moHeif^ 
that  in  addition  to  the  tx>Uection  madevadi 
evening,  a  subscription  paper  shall  be  pvie- 
sented  to  the  companv,  for  the  purpose  *of 
raising  a  sum  to  defray  me  expenses  of  publiea» 


Upon  a  motion  to  adopt  some  measures  to  I  tiocn  approved  of  by  ttiesodety.— Agreed  ta» 


bring  to  light  and  pumahment,  the  perpe 
tiators  of  oppressive  and  arbitrary  acts,  it 
was  recommended  to  societies,  where  the 
facts  were  well  substantiated  to  mhiute  ac- 
counts of  the  same  in  a  book. 

The  motions  relative  to  finance  were  now 
taken  under  consideration,  and  the  conven- 
tion in  consideration  of  the  ddtii  already  in- 
curred, and  of  the  imi>osiabitity  of  otrryiiir 
on  with  due  efiect,  the  Important  lousiaess  of 
the  association  uoammously  resolved,  that 
previous  tothetwoordinary  meetings  of  the 
convention  in  the  year,  each  and  e^^eiy  so- 
ci^,  shall  collect  m>m  its  members  the  fol- 
lowmesums,  and  transniit  the  whole  Aiith- 


3d.-— [Ilr.  Callender's  Motions  to  Petitioa 
for  Uaivcrsal  Sufirage.] 


shiltin^  eveiy 
ytar,  and  ftom  every  servant,  if  m  et»|dby- 
maat  6  pence.  These,  together  with  the  Mfee 
sumis  paid  at  thcr  entty  01  members,  and  all 
puUk^oiiatioiis^  «>1^  the  fondlte  defraying 


A  motion  rfrom]  was  made  by  Mr. ,«..««, 
oneof  the  ddegates  of  Glasgow,  todratrup 
an  address  to  uie  people,  which  motion  wtts 
ordered  to  be  classed  witii  Messrs.  Bell  and 
Breroner^— Mr.  Bands  from  Perth  movi^^ 
that  we  should  aereeupon  the  fotura  prodtad** 
infls  of  the  fnends  of  refoitn,  and  to  axpli^ 
dtiy  declare  our  principles. 

Mr.  W.  Hart  moved,  that  it  shoidd  ba^ 
recommended  to  the  editors  ^fpoMcal  jMsmf^. 
to  -print  part  of  them  on  coarse  pap«r|  foi 
oheapness. 

Mr.  Mf  Arthur  moved,  that  a  ptdblic  pntjtM 
shocdd  be  made  by  the  societies  tllr 'fiie%i6Mttii 
assistance  in  the  cause  of  reform. 

Mr.  Gartiey  from  Gtaseow  moved,  thst 
[wfej  the  convention  shbiiQ  takefdikrj  into 
[tborlits  censideraition,  the  f^soietidlis  wa- 
tered 'into  %f  the  ognvttfttioa  km  ye«ir;  for 
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mxpfowlmg  mesiben  opprened  by  the  »rm  of 
jpower. 

Mx,  Arch.  Wright  moved,  that  by  the  re- 
TolHtkm  aettlementy  [that]  delesates  haiie 
libttty  to  meejt  and  consult  upon  uieir  griey- 
•noes. 

Mr.  Newton  moved,  that  the  convention 
vhea  speaking  of  the  constitution,  should 
drop  the  word  glorious^  and  say,  ^  the  purity 
of  the  constitution." 

fMr.  Geo.  Meliss  Perth  (through  the  hands 
Mr.  Bt.  Sands)  moved,  that  one  penny 
fat  week  should  be  collected  from  every 
member  of  the  societi^  of  the  Friends  of 
the  People,  which  was  classed  with  other 
[rootioos  for  finance.] 

Moved  by  the  rev«  Mr.  Neil  Pougfaa,  to 
publish  r  their]  a  disapprobation  of  the  slave 
irade, — All  these  [were]  motions  were  ordered 
loiye  on  the  table. 

piflcussion  of  Mr.  Callender's  motion  fcyr 
universal  suffira^  and  annual  parliaments 
was  called  for.— Mr.  Callender  having  spoke 
upon  k  for  some  time,  and  [the]  reaa  several 
l^rioted  papers  [on]  to  show  the  necessity  of 
tis  pas0ipg,(he  was  reminded  that  it  was  pn>- 
per  to  postpone  what  he  had  Airther  to  say, 
in  ptder  to  wait  on  col.  M'JLeod,  and  ther&- 
fore)  the  further  discussion,  was  deli^ed  till 
<he  evening  sitting. 

No.  3. — ^Rev.  Mr.  Donaldson  in  the  chair. 


Messrs  Philips,  ChalmerSyand  Gibson's  mo- 
iioo9^  remitted  U;  the  authors  to  be  condensed 
against  ne^t  sittipg,  in  conjunction  with  Mr. 
ainshclyood. 

Nn.  4. — ^Mr.  Downie's  motion  beinz  read, 
Jj^Ieesrs.  Geo.  Eoss,  Downie,  Sands  ana  seve- 
ral others  spoke  for  the  motion — Messrs. 
Wrigh^  Aitchieson,  Paterson,  and  several 
others  spoke  against  it. — Mr.  Skirving  moved 
for  a  delay  of  any  change  of  the  title^  till  the 
primary  societies  ^K}uid  be  consulted. — ^Re* 
aolvedy  that  the  convention  shall  make  no 
alterauon  in  the  title  of  the  general  associa- 
lion,  but  leave  it  to  the  partictdar  societies, 
to  asmiine  what  name  they  olease. 

No.  6. ^-Messrs.  Bell  tuia  Bremner's  mo- 
tions being  read^  with  the  condensed  state  of 
both,  and  a  similar  motion  by  Mr.  G.  Miller 
fix>ni  Glasgow. — After  some  argument,  and 
$.  motion  or'  its  being  remitted  to  a  comnuV* 
tee,  Mr.  Donaldson  proposed  to  keep  closs  to 
tbe  main  point,  and  not  to  interrere  with 
other  grievances. — Messrs.  Douglas,  Skirvin^^ 
Cockbum,  Philips  and  several  others  spoke 
in  iavoiir  of  the  measure. — ^Messrs  Downie 
and  Aitchison  olyected  to  the  word  corpora^ 
lioD  laws* — [Mr.  Callender  has]  after  which 
it  was  resolved  to  remit  the  drawing  up  of  a 
proper  address  and  declaration  of  principles, 
ikt,  to  a  committee  to  be  appi»nted  to-morrow. 

Measrs  Cgllander,  Douglas  and  fMofi^J 
KewtDiif  haying  returned  from  col.  M^od, 
reported  mva  vuce,  the  polite  reception  they 
had  received  from  him,  and  the  assurances 
ho  had  ^ven  them  of  nis  steady  adherence 


to  the  cause,  while  the  people  proceeded  in  a 
constitutional  way  [but  that  he  had  expres- 
|sed  his  opinion  at  the  same  time,  that  the 
[people  were  not  askins  too  much,  not  ripe 
[at  present  for  universal  sufirage  and  annii^ 
[elections,  [being]  which  more  than,  in  his 
[opinion  would  be  granted,  [he]  though  he 
[hunself  thought  they  were  justly  entitled  to 
'it,  and  would  support  them  as  far  as  possible, 
'so  fer  as  the  people  went  in  a  constitutional 
[[way.]] 

The  Rev.  Mr.  Douglas  in  the  chair. 

It  was  proposed  that  Mr.  Callender's  mo- 
tion should  now  be  reaumed,  but  after  some 
conversation,  being  now  near  four,  it  was 
agreed  to  adjourn  tul  six. 

A  presttit  of  a  constdorable  number  of 
copies  of  a  pamphlet,  entitled  *'  Proceedings 
oTthe  Friends  of  the  liberty  of  the  Prasa»'' 
was  presented  \^  Mr.  Alex.  Scott,  and  dis- 
tributed gratis. 

Eodem  c^ie.— Evening  Sitting,--The  B^v.  Mr. 
Douglas  m  the  diair. 

^The  eonuderation  of  Mr.  Callender's  mo- 
tion being  resumed,  Mr.  Skirving  read  ai^ 
extract  from  a  pamphlet  entitled  ^  An  Essay 
on  Parliaments^  Representation,  and  Mams- 
tracies  of  J[Royal]  Boroughs  Royal,  uter 
which  Mr.  Callender  detivered  a  veiy  ani- 
mated speech  upon  the  motion,  shewing  a 
vaneW  of  reasons  for  adopting  it« — A  dele* 
gate  from  DalkeiUi  bavins  started  a  question, 
whether  we  have  a  right  by  the  constitution 
of  1688,  to  claim  universal  sufirage,  and  an* 
nufld  parliaments,  or  whether  we  ought  to 


go  farther  back  for  authority, — Messrs  Goui*- 
&y.  Philips,  Buchanan,  Clark,  Wright,  Sand^, 
Newton,  Aitchieson  and  several  delegates 
from  the  country,  delivered  their  sentimenls 
xm  this  question. 

The  Chairman  having  left  the  ohairy 

A.  Callender,  esq.  [tn  the  chair]  was  called 
to  it.  Mr.  Douglas  then  delivered  a  most 
judicious  and  sensible  speech,  upon  the  ab- 
surdity of  representing  property  instead  of 
men,  and  thus  decradmg  the  dignity  of  oiir 
nature.-— Messrs.  Philips,  John  Smith,  A.  Bell^ 
Donaldson,  and  several  other  delegates  from 
Perth,  Dalkeith,  &c.  spoke  on  the  same  side; 
one  gentleman  observed,  that  the  establish- 
ing of  universal  suiiirage,  would  be  only  doing 
justice  to  the  rabble  of  Scotland,  the  anne  of 
England,  and  the  wretcha  of  Ireland. 

Mr.  Douglas  in  the  chair. 

In  the  further  discussion  of  this  sub- 
ject, aquestion  was  started,  whether  sol- 
diers or  sailors  shoidd  be  allowed  to  vote« 
when  Mr.  Callender  gave  it  as  his  decided 
opinion,  that  both  classes  ought  to  have  a 
voice  in  the  election  of  their  representatives^ 
and  particularly  the  latter,  wno  suffer  so 
much  from  impress  watrantSi  which  wou]4 
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have  no  existence,  were  umyersal  sufinges 
established. 

Mr.  Skirving  moved,  that  a  collection  be 
made  for  the  expense  of  publishing  tracts 
upon  the  subject  of  reform,  when  S/.  6$.  Od.  { 

'  was  collected,  which  with  ^<.  received  this 
afternoon,  makes  S/.  I U,  Od,  f . 

The  subject  of  Mr.  Callender's  motion  being 
resumed,  the  rev.  Mr.  Donaldson  argued  at 
considerable  length,  in  favour  of  [the  mo- 
[tion  j  it,  and  with  [much]  many  bdstorical  and 
scriptural  arguments,  as  well  ^  several  hu- 
morous [arguments]  remarks,'  supported  the 

-motion. — Messrs.  Miealmaker  ana  Douglas 
spoke  on.  the  same  side,  and  said  it  would  be 

•  agrefiabie  to  a  great  majority  of  their  consti- 
tuents. <• 

•  /  Mr.  Donaldson  proposed  to  pass  the  reso- 
lution of  this  meeting,  on  Mr.  Callender's 

'  motion,  in  the  words  of  the  duke  of  Rich- 
-moud,  of  which  he  presen^d  a  copy,  which 
was  read  by  Mr.  Sk'urving. 

.  JMr.  ,Ale;c,..  Scott  proposed  to  read  a  few 
-extracts  from  [resolutions  published  by  his 
fgracel  the-  plan  of  parliamentary  reform, 
Jrameo  and  adopted  by  the  Westminster  As- 
sociation, and  introduced  into  parliament  by 
his  grace,  which  being  agreed  to,  he  read 
.  them  accordingly. 

•.  IVJr.  Skirving  [having]  then  moved,  that  the 
.vote  should  be  put,  which  was  agreed  tp,  prifr- 
vious  to  which  however  one  of  the  delegates 
irom  Dalkeith  said  his  cpUea^es  who  were  ab- 
,sent,  as  well  as  the  whole  ot  his  constituents, 
twere  unanimous  for  universal  suffi^ge  9x1a 
jannual  elections. 

.  After  some  arguments  respecting  the  state 
i>f  jthe  vote,  it  was  staged  approve  or  not;  Mr. 
CaUen.der  ha«r\ng  previously  agreed  to  Mr. 
J^onaldson's  amendment :  when  upon  calling 
Ithe  roll  and.  the  votes  beine  marked,  it  car- 
ried nem.  con.  Approve;  whereupon  all  pre- 
sent congratulated  each  other  by  a  hearty 
shake  of  the  hand.  « 

Mr,  Skirving  then  read  a  letter  from  Mr. 
^lulr  covering  a  copy  of  a  letter  to  the  loni 
provost,  setting  forth  the  ipsolent  abuse  and 
outrage  committed  by  the  inner  jailor,  Wm. 
Dinny  upon  [two  members  of  the  convention, 
[Messrs.  Charles  Biyce  and]  two  gentlemen 
Vho  had  gone  up  to  visit  him  upon  necessary, 
iand  demanding  redress  from  the  magistrates. 
XJpon  this  Mr.  Archibald  Binny  moved  that  a 
^subscription  be  immediately  set  on  foot  to 
prosecute  the  said  William  Binny.  [But  aft] 
Thiswas  seconded  by  several  members^ut  after 
some  argument  it  was  thought  proper  to  de- 
lay all  proceedings  in  this  afmir  till  to-morrow. 

.  Mr.  Douglas  then  closed  the  business  with 
a  prayer  suited  tp  the  occasion^  and  adjourned 
|he  meetitig  till  to-morrow  at  10. 

Edinburgh  3 1ft  October,  93. 

Alexr.  CaUender,  esq.  in  the  chair. 

The  rev.  Mr.  Douzlas  having  invoked  the 
blessinsof  the  Almighty  upon  our  proceeding^, 
the  mihmes  were  x^  and  carrected,  Messrs. 


Vickers,  Todd,  Blair  and  W  Leay,  and  Adam 
Wilson,  firom  Psdsley  were  admitted  visitors. 
Mr.  Buchanan  moved  a  vote  of  thanksio  Mr. 
Skirving  for  his  very  great  and  important  ex- 
ertions  in  the  cause  of  reform,  winch  was 
unanimously  agreed  to.    [Mr.  Skirvinz  read 
several  pages  from  the  business  of  tne  ad- 
'dress  to  the  D,  Saml.  public  being  moved, 
'Johnston's  History  of  the  Magna  Charta. — 
'Mr.  Slqrving's  motion  being  taken  into  con- 
sideration, several  country  members  wished 
that  a  scroll  of  the  address]. 

The  business  of  the  address  to  the  public 
being  moved  by  Mr.  Mealmaker.  and  a  wish 
expressed  by  him  and  several  other  country 
delegates,  that  a  scroll  of  it  should  be  drawn 
up  before  tiiey  go  out  of  town,  it  was  resolved 
aner  arguing  (upon]  at  some  length,  upon 
a  motion  by  Mr.  raterson,  seconded  and 
amended  by  Messrs.  Wright  and  Aitchison. 
that  a  month  from  this  date  should  be  allowed 
to  the  socie^es  in  the  country  to  communi- 
cate their  ideas  upon  this  subject  to  the  secy,  to 
be  laid  before  the  £din.  monthly  committee  at 
their  meeting  on  the  1st  Thursday  in  Dfv 
cember,  to  wnom  the  final  revisal  of  the  ad* 
dress  to  be  drawn  up  by  the  committee  is 
[committed]  entrusted. — Mr.  Skirving  read 
from  Dr.  Saml.  Johnston's  History  of  th^ 
Magna  Charta,  a  chapter  concerning  the  first 
founder  of  the  yeaiiy  folkinotte. 

Mr.  Skirving  made  the  following  [The  se- 
[cretary's]  motions  [being  read]  viz.  1.  Tha^ 
the  convention  shall  follow  up  the  unanimous 
resolution  for  universal  suffrage  and  annual 
parliaments,  by  recommending  to  their  so- 
cieties to  declare  publicly  and  severally  their 
approbation  with  their  reasons:  and  2dly 
that  each  society  be  called  upon  to  draw  up  a 
new  declaration  containing  the  two  original 
resolutions  of  the  association  as  now  explamed 
and  according  to  the  explanation  given  by  the 
duke  of  Richmond,  and  to  require  each  mem- 
ber already  admitted,  or  to  be  admitted  to 
subscribe  the  same.  These  motions,  after  a 
short  conversation,  were  unapimously  agreed 
to. 

The  different  motions  to  ^dress  the  king 
being  read.  Mr.  Mealmaker's  was  withdrawn, 
and  xdr.  Skirving  moved,  that  all  these  mo- 
tions be  compressed  into  the  simple  question, 
Whether  we  shall  address  the  king  or  the 
House  of  Commons.  Upon  this  question  va-: 
nous  opinions  were  delivered ,  some  contend- 
ing that  to  petition  the  king  was  illegal,  as 
desiring  one  branch  of  the  legislature  to  en- 
croach on  the  privilege  of  the  others.  Others 
that  it  was  strictly  legal  to  petition  the  king 
to  recommend  it,  or  at  least  to  lay  it  before 
the  parliament  to  take  such  a  measure  under 
consideration. 

Messrs.  Wardlaw,  Scott,  Donaldson,  Ait- 
chison,  Douglas,  Wright,  Geo  Ross,  Biichar 
nan,  Callender,  Johnston,  Gourlay,  [for  the] 
spoke  against  addressing  the  king,  and  Messrs. 
Skirving,  Chalmers,  John  Laing,  and  [several] 
one  or  two  oountiy  dele^tes  pled  for.  the 
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measure.     [Captain  Johnston  having  come 
in  as  a  visitor,  the  rev.  Mr.  Donaldson  moved 
'that  the  captain's  opinion  shotild  beaslced 
upon  the  question ;  and  the  convention  hi^y- 
mg,  upon  a  motion  hy  the^  dep.  secy,  yraved 
'the  regulation  exclumng  visitors  from  Speak- 
ing, capt.  Johnston  expressed  his  sense  of 
the  complt.  paid  him,  and  assured  tiiem  of 
the  continuance  of  his  steady  zeal  in  the 
cause  of  reform,  hut  assigned  a  vejy  satis- 
'factory  reason  for  not  taking  any  hand  at 
present  in  the  business  before  themj. 
The   debate  being  resumed,  Mr.  Wright 
moved  that  the  different  societies  should  be 
Ith  to  adopt  what  measures  they  pleased,  and 
to  petition  either  king  or  parliament. — Mr. 
Geo.  Hoss  proposed  to  petition  the  H.  of  C. 
and  at  the  same  time  to  address  the  king  to 
dissolve  the  parliament.— Mr.  Buchanan  ob- 
jected to  any  address  of  this  kind  to  the  king, 
as  tending  to  increase  the  royal  influence : 
Mr.  Palerson  and  Mr.  Scott  and  Mr.*  Sands, 
proposed  that  this  convention  should  recom- 
mend it  to  the  societies  at  large  to  petition 
theH.  ofC.  as  their  [only]  representatives, 
either  really  or  virtualfy.    Mr.  Chalmers  in- 
^sted  to  petition  the  kmg,  and  said  that  his 
constituents  were  determined  that  they  would 
not  again  petition  the  House  of  Commons. — 
Mc.  Skirving  s^d  that  upon  our  present  plan 
we  would  perhaps  not  get  a  single  member 
to  present  it. 

[Captain  Johnston  at  last  rose  and  made  a 
short  speech  strongly  recommending  unani- 
,  'mit^,  oiit  expressing  it  as   his  decided  opi- 
nion that  it  was  boih  illegal  and  improper  to 
'petition  the  king,  and  that  such  a  step  would 
factually  ruin  the  catuel. 

The  rev.  Mr.  Donaldson  delivered  a  con- 
ciliatory speech^  replete  with  humour,  but 
recommending  it  to  leave  the  societies  to  do 
as  they  may  judge  proper. 

[Mr.  Skirving  was  sony  so  serious  a  subject 
[should  be  treated  in  a  ludicrous  manner'], 

Mr.  William  Umuhart  objected  tb  petition- 
ing the  king  as  a  deviation  from  om*  original 
pnndples  and  declarfitious,  and  proppsedput- 
ting  tne  question  to  a  vote. 

Mr.  Scott  took  notice  that  the  Fife  dele- 
gates were  not  unanimous  for  addressing  the 
King. 

A  delegate  from  Fife  expressed  his  disap- 
probation of  petitioning  the  iiing,  and  said  his 
constituents  would  as  soon  petition  the  pope. 
A  Glasgow  delegate  expressed  similar  sen- 
timents (tn  name  of  his  constituents]  in  his 
own  name,  [and]  Mr.  John  Laing  withdrew 
his  motion. 

Mr.  Douglas  in  the  chair« 

Mr.  Callender  having  left  the  chair,  recom- 
mended unanimity  in  a  very  animated  speech. 
— Mr.  from  Fife,  withdrew  his  [opi- 

[nionl  opposition.  Mr.  Chalmers  also  with- 
drew his  opposition,  and  begged  that  the  mi- 
nute of  his  constituents  should  be  returned 
with  a  proper  official  recotnmendation.   The 


[society]  convention  then  resolved  to  petitkm 
the  H.  of  C.  as  the  only  competent  branch 
of  the  legislature  to  be  applied  to  in  cases  of 
reform,  and  in  the  representation. — Mr.  John 
M'Intyre  congratulated  the  meeting  on  the 
unanimous  decision  of  this  debate  on  this 
very  important  question. 

Mr.  Donaldson  and  Mr.  Mitchell  'from 
Paisley  were  appointed  to  dine  with  Mr.  Muir, 
— Adjourned  at  a  quarter  past  4  till  6. 

Eodem  die. — ^Evening  sitting. 
Alexander  Callender,  esq.  in  the  chair. 

The  minutes  being  read  and  corrected,  the 
thanks  of  the  convention  were  given  to  Mr. 
Skirving  from  the  chair,  for  his  integrity  an4 
services. 

Mr.  M'Arthur's  motion  respecting  prayers 
was  unanimously  agreed  to. 

Mr.  Scott*s  motion  as  to  lord  Daer,  and  Mr« 
Ross's  as  to  H.  Bell  with-drawn. 

The  rev.  Mr.  Douglas's  motion,  to  [exp]  ex- 
press our  disapprobation  of  the  slave  trade, 
was  unanimously  agreed  to ;  and  it  was  re- 
solved, that  this  dregful  and  infernal  traffick 
shoula  be  taken  particular  notice  of  in  the 
Address  to  the  Public,  and- the  unanimous 
wish  of  the  convention,  for  its  immediate  and 
total  abolition,  expressed  in  strong  terms. 

Mr.  M'Cubbin's  motion  [amended  and  a] 
to  recommend  to  the  committee  appointed  to 
draw  up  a  petition  to  parliament,  to  obviate 
the  objections  made  agamst  receiving  petitions 
for  rerorm,  was  unanimously  agreed  to  after, 
being  amended  as  above. 

Mr.  Ross's  motion.— that  in  order  to  bring 
to  light  and  to  punish  the  perpetrators  of  op- 
pression and  arbitrary  acts,  a  person  in  every 
town  should  be  appointed  a  guardian  to  dis- 
cover, publish,  and  prosecute  sul  such  proceed- 
ings,— being  read,  it  was  agreed  that  [in 
[cases]  where  the  facts  arewellsubstantiated, 
societies  should  minute  an  account  of  them 
in  a  book.  Mr.  Binny's  motion  to  print  the 
names  of  the  members  withdrawn,  but  re- 
solved, that  those  who  have  withdrawn  from 
the  association  shall  be  waited  on,  and  their 
proportion  of  expenses  demanded* 

[Mr.  Sand's  motion  to  recommend  it  to  the 

[societies  to  lay  a  penny  per  week  on  each 
member. — Agreed  to. 

[Mr.  Stephen  Gibson's  motion  as  tocorres- 
[pondence,  public  instruction  and  finance. 

[Mr.  A.  Buchanan  mpved  a  committee  of 
[finance. 

[Rev.  Mr.  Donaldson  proposed  5i.  to  be 
[paid  by  each  delegate. 

[Mr.  Buchanan  proposed  that  the  societies 
[should  pay  [in]  10».  Od,  each.  ' .,    ' 

[Mr.  Patereon  [proposed]  moved  one  shiUe. 

[to  be  paid  by  each  master,  and  6d,  from  each^ 
person  who  was  not  a  master]. 

Mr.  Skirving  moved,  that  every  member  in 
the  association,  if  a  servant,  and  in  employ- 
ment, shall  be  [requested]  reduired  topayCrf. 
towanb  defraying  the  public  [charges j  debt ;. 
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ifnolasenranti  l«.«t  least.  That  evenr  new 
member  to  be  admitted  shall  pajr  one  of  toeBe 
£um^;  and  that  this  contributioa  oe  levied 
two  tunes  in  the  year,  {)xeirious  to  every  con- 
vention, and. sent  up  with  the  several  dele- 
gales,  itid  paid  into  the  committee  of  general 
finance.  Carried  unanimously,  after  some  de- 
h^ipf  intk  this  [proviso  that  amendment  sue- 
fgested  by  Mr.  B.]  proviso  that  the  first  gcJ- 
lection  shall  be  remitted  within  the  course  of 
the  month. 

Messes,  {^nayl  Gourlay  andG.  jloss  be- 
ing appointed  fcollectors  for  Ibis  night,  the 
9um^9L  ISf.  9d.  was  collected,  which,  with 
its,  64.  of  overolus  at  dinner  dus  afternoon, 
makps  in  all  sl  16$.  $d. 

[Mr.  [MpfiOu]  Sands  reported,  that  the 
laid  provost  had  expressea  his  regret,  that 
)any  {obstruction  shoiild]  insult  should  have 
been  6£fered  td  any  member  of  the  conven- 
Itioa,  or  any  friend  of  Mr.  Muir's.  That  he 
sympathised  much  with  Mr.  Muir,  and  agreed 
[that  six  members  of  the  convention  should 
be  allowed  to  dine  with  him;  wbereupon 
[Mr.  WriglU  moved,  that  the  thanks  of  the 
convention  should  be  returned  to  the  lord 
jmvostp  which  was  unanimously  agreed  to ; 
[Dut^aonember  afterwards  dijectmg,  a  warm 
^debate  ensued,  which  occupied  much  time; 
'and  the  question  at  last  being  put  to  the 
VotQi  a^d  the,  roll  called,  it  carried  bv  a 
[great  mS^oriiyJT  to  xetum  thanks  to]  the  lord 
provpf^t.and]  The  following  gentlemen  were 
appointed  to  -[dine  with — wait  on  Lis  lordp.] 
to  diiie,  with  Mr.  Muir  to-morrow,  viz.  Mr. 

IBoyd,  from  Dunfermlinel  Mr.  Henchelwood, 
ilr.  Hepburn,  Mr.  Campbell,  Mr.  Mitchell, 
Str^tlm.  Mr.  Philip,  Dumfirs.  Mr.  Callander, 

P. 

The  rev.  Mr.  Donaldson  read  the  scroll  of 

a  congratulatory  letter  [of  thanks]  drawn  up 
^y  hkn  and  Mr.  Douglas,  to  be  presented  to 
Mr.  Muir,  which  bemg  read,  jparagraph, 
[passed  was  with]  after  a  very  [iittle]  tew 
amendments,  met  the  approbation  of  aU  pre- 
sent 

Rtsdved  also,  to  send  a  similar  letter  of 
congratulation  to  Mr.  [Muir]  Palmer  [mo- 

[tion,] — Mr.  Skirving  moved,  that  the  thanks 
to  the]  of  this  convention  be  given  to  the 
country  debates  in  general,  and  particularly 
to  the  rev.  Messrs.  Donaldson  and  DoughtS) 
for  their  attendance  on  this  occasion,  which 
was  done  accordingly,  and  suitable  returns 
made.  The  chairman  concluded  the  business 
of  the  evening  with  a  prayer,  suited  to  the 
importance  of  the  great  and  glorious  cause  we 
are  engaged  in. 

Edinhurgh^  1  ^bv.  1793. 
|f  r.  John  Milne,  from  Newton,  near  Melrose, 
in  the  chair, — ^Morning  Sitting. 

The  secretary  read  the  minutes  of  last  sit- 
^g.  Mr.  Downie  presented  a  stripg  of  reso- 
lutions for  discussion,  when  it  was  agreed, 
tbat  the  time  of  the  convention  was  too  hi 
gone  for  the&e  lesohiliona  to  h^ive  f  iQper  of* 


feet  now, .  but  agreed  that  th§y  should  be  naad 
over  at  the  opening  of  the  evening  ^tting, 
and  lye  on  the  table  till  next  convention. 

Mr.  Hepburn  moved,  that  the  thanks  of 
the  convention  should  be  aven  to  Mr.  Dar. 
Clark,  the  victim  of  the  (Uy,  for  his  manly 
exertions  in  the  cause  of  reform.*-A£reed  to. 

It  was  then  agreed  to  come  to  a  oiscussioB 
of  the  motion  presented  by  Mr.  Jas.  Mitchelj, 
for  petitioning  the  kins  against  the  war.— ^ 
Mr.  Mitcheu  drew  a  lively  picture  of  the 
[poor  in  support  of  the  motion;  he  said,  that 
'coounerce  had  been  entirely  knocked  in  tha 
'head  by  this  war,  and  recommended  to  the 
[convention,  and  every  part  of  the  kingdom 
'U  petition  against  it"]. 

After  sev^sd  animated  speeches,  breathing 
the  true  spirit  of  benevolence  and  Christiani** 
tv,  it  was  unanimously  agreed,  to  call  upon 
the  people  of  Scotland  to  unite,  as  one  man, 
to  petition  the  kins  against  the  war. 

Rev.  Mr.  Donaldson  moved,  that  it  shoukl 
be  the  secretary's  business  to  recommend  to 
the  various  societies,  to  send  up  those  gen- 
tlemen as  delegates,  who  aje  iziost  able  foir 
tint  «tation.«-Agreea. 

Mr.  Skirving  moved,  that  the  nextconvea-r 
iioa  should  meet  on  the  last  Tuesday  of 
April^<^Resolve(^  Siiad  a4^ourned  till  the  even>* 
inc. 

^lodon  by  Mr.  Wiigbt,  respecting  the  righl 
of  the  people  to  choose  delegates.— Agreeals^ 
nein,  con* 

Evening  Sitting.— -JEadfm  die, 
Mr.  Walter'Hait,  fcook  Glasgow,  in  the  cfa^. 

The  nunutes  being  read,  Mr.  Gourlay's  mo> 
tion  for  recommending  provincial  assemblies 
to  be  held,  was  discussed ;  when  it  was  rer 
solved  to  recommend  it  to  societies  intho 
country,  to  hold  frequent  intercourse  with 
each  other,  and  to  meet  at  stated  periods  for 
that  purpose;  and  also  to  establish  societies 
in  tlj^ose  places  where  there  are  known  to  be 
friends  of  reform;  and  likewise,  in  the  inte- 
rim, to  send  frequent  deputations  to  each 
other. 

Mr.  Skirving  read  a  printed  copy  of  his  cir- 
cular letter,  and  proposed  to  publish  some- 
thing regularly  once  a  month,  on  the  reform 
business. — ^Resolved  unanimously,  to  recom- 
mend this  plan  to  the  encoumgement-of  tha 
societies  in  the  country,  that  they  may  write 
Mr.  Skirving,  within  the  month,  how  many  co- 
pies they  [may]  intend  to  take. 

Mr.  Mealmaker's  motion  of  thanks  to  Mr* 
Scott  unanimously  agreed  to,  and  a  proper 
return  made  by  Mr.  Scott.  Mr.  Richaxd 
Younger  moved  to  support  the  Gazetteer. 

Resolved,  to  recommend  to  the  F.  of  tha 
P.  tbat  they  ought  to  do  all  in  their  power  to 
support  that  paper  in  such  manner  as  Mr, 
Scott  may  require. 

A  collection  being  made,  S/.  Ss.  4d.  was  col- 
lected, which,  with  2s.  ICkf.  balance  of  rec- 
koning, is  S/.  5f .  Scf. 

Mr.  Callender  informed  the  meetiii&  ot 
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tbe  receptloii  he  had  met  with  frotfi  tke  lord 

|llfOVOSC* 

Mr.  Sinclair^  nuitlon  for  a  subseHption  f»r 
Messrs.  Muir  and  Palmer.  Mr.  Skinrin<g 
idoved  an  amendmenCy  which  was  uaaDi- 
mously  agreed  to. 

Mr.  Callender  moved  the  thanks  of  the 
convetitioD  to  Mr. Wharton  and  his  adherents, 
tor  the  glorious  appearance  they  made,  on  the 
subjeMof  the  constitution,  on  the  1st  of  June. 
Seconded  by  the  Dep.  Secretary,  and  unani- 
aottsly  «$nE»d  to. 

Mr.  Skirvinc  moved  the  thanks  of  the  con- 
vention to  CoiDnel  M'Leod,  which  was  idso 
-seconded  by  A.  A.  and  unanimously  agreed 
to.  ^ 

Mr.  Skirvin^  moved,  that  this  convention 
express  its  ardent  desire  to  cultivate  a  more 
dose  union  with  the  societies  in  EnelaAd, 
which  was  likewise  unanimouslv  amecfto. 

Mr.  M'Intyre  moved  tbe  tha&s  of  the 
ooavemion  to  Mr.  Callender.  Agreed  to, 
fl0a;C0ii. 

Mr.  Binnv  moved  a  vote  of  censure  on  the 
conduct  of  the  lord  provost.    Withdrawn. 

Bttolved  to  support  Mr,  Clark. 

Besolved,  that  Mr.  Skirving  should  dine 
with  Mr.  Muir  to-morrow,  and  take  any  friend 
with  him. 

Mr.  Callender  moved  the  thanks  of  the 
convention  to  the  secretary  and  tiie  depute- 
aecretary,  which  were  unanimously  agreed 
to;  and  the  same  compensation  as  formerly 
was  voted  him  for  his  trouble,  with  something 
more  when  the  funds  can  afford  it. 

The  MS.  pamphlet,  cntiUed,  «  A  Review 
of  the  British  Constitution,''  was  remitted, 
fin-  want  of  time,  to  the  consideration  of  the 
Edinbtirgh  monthly  committee,  and  the  se- 
cvetaiy  was  empowered  to  write  tbe  author.— 
Cloicd  by  pmyer — J.  M'ltotyre. 

Additional  Delegates 

From  Stirling,  in  favour  of  Robert  For- 
mter  [f  f.  Si.  Od.]. 

Darwell— John  Cleland  1/.  i$.  Orf. 

XKmdee — Geo.  Ross. 

linlithgow— Stephen  Gibson. 

Calton— Peter  Hunter,  Wm.  Boyd. 

Strathaven— James  Wilson. 

Hamilton— Wm.Haddow,  James  Hamilton. 

Eddleston— Thomas  Noble. 

Dundee,  Newbuigh — ^Apologies. 

FMbhead— Robert  Rait,  John  Halley. 

Musselbofgh— JohnNiven,  Duncanfclark] 
Charles. 

Dundee — Geo.  Mealmaker. 

Fenwick  &  Kilmaurs — Robert  Muir. 

Forte— Patrick  Miln. 

Selkiffc— William  Johnston. 
Nov.  95.  Dunfermline— Peter  Rdd. 

Linlithgow— George  Brockiey. 

Edinburgh,  6  Naoem.  1793. 

General  committee.— Citizen  Urquhart  in  the 

chair. 
it  w«s  £0eo.  Ross]  moved,  that  strangers, 


who  often  attended  the  societies,  and  who 
never  came  forward  to  subscribe  the  books, 
shoukl  be  oalled  in  question,  and  asked  their 
reasons.    [Supported  by  Messrs.  Scott  and 

[Benny,  and  M'Leish;  opposed  by  Messrs. 
Laing  Wylde,  &c.]  It  was  agreed  for  the 
secretary  to  go  round,  and  collect  the  na&e» 
of  the  strangers. 

Citizen  Hamilton  Rowan,  Simon  Butler^ 
from  Ireland — Margarott,  Sinclair,  ahd  Ge- 
rald, from  London — ^were  ikitroduced,  and  re« 
ceived  with  acclamations.  The  secretary 
read  the  minutes  of  last  committee. 

The  secretary  stated,  that  in  consequence 
of  the  delegates  from  London  having  arrived 
too  late  for  ttie  convention,  he,  witn  advice, 
had  recalled  the  delegates  from  the  country, 
and  appointed  the  19th  of  [next]  this  month 
to  be  the  first  day  of  meeting. 

Citiaeen  Margarott,  from  London,  slated  to 
the  committee,  that  500  constables  attended 
their  meetine  in  London,  in  order  to  appre* 
hendthem  wnen  sending  deleeates  to  tha 
country:  They  overcame  that  obstacle.  But 
a  journey  of  400  miles  is  not  a  journey  of  a 
moment.  Thev  arrived  the  day  afier  the  con« 
vention,  hoped  that  the  recallii^  the  del^^ 
gates  woulu  strike  terror  [into]  in  our  ene- 
mies ;  and  while  we  behaved  according  to  the. 
laws  of  the  country,  we  did  not  need  to  be 
afnud. 

Citizen  Buchanan  moved,  that  the  dele«» 
gates  from  London  should  tell  us  the  situation 
of  their  society. 

Citiien  Margaret  answered,  that  the  socie- 
ties in  London  were  very  numerous,  though 
sometimes  fluctuating.  In  some  parts  of 
Endand  whole  towns  are  reformers.  Shef* 
field  and  invirons  there  50,000,  In  Norwich 
there  are  SO  societies  in  one.  If  we  could  get 
a  convention  of  England  and  Scotiand  caUed| 
we  might  represent  6  or  7  hundred  thousand 
males,  which  is  a  majority  of  all  the  adults 
in  the  kingdom,  and  ministxy  would  not  dare 
to  refuse  our  rights. 

Citizen  Butier  said,  he  did  not  know  how 
far  he  was  at  liberty  to  say  anv  thing  as  he 
was  not  a  delegate,  but  he  would  give  an  ac- 
count of  Ireland :  the  executive  part  of  the 
government  were  almost  omnipotent^^The 
landed  interest  is  almost  aristocratic — ^The 
manufacturer  idle, — ^last  parliament  was  ex- 
pected to  have  given  Ireland  emancipation, 
nowever  that  prospect  was  flatterinjg,  a  few 
weeks  changed  the  scene.  An  mfamous 
coalition  took  place  between  the  opposition 
and  ministry.  —  The*  Catholics  retired  with 
what  they  had  got  No  longer  opposed  by 
them,  the  government  turned  their  oppressive 
measures  against  the  friends  of  reform, — the 
United  Irisnmeri  were  prosecuted,  he  himself 
had  experienced  0  months  imprisonment. 
Belftst  was  declared  to  be  in  a  state  of  rebel- 
lion ;  tho'  freedom  was  not  cried  up  in  the 
streets,  yet  it  dwelt  in  almost  every  heart, 
universal  emancipation  was  the  measure  fbr 
which  he  was  an  advocate.    All  thdt  he  knew 
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of  this  coontry  wbS|  that  the  first  day  his  form 
[he]  was  id  Ediuburgh,  he  was  arrested  for 
notnine  that  he  knew  except  it  was  for  being  so 
wicked  as  to  come  here.  In  Scotland  they 
yet  met  in  convention. — ^In  Ireland  the  par- 
Uament  had  enacted  laws  against  it.  Wnen 
a  law  like  that  should  take  place  here,  he 
was  afraid  freedom  would  vani^.  [If  you 
[wish  to  guard  against  slaverv — ^ 

Mr,  Callender  said,  that  he  hoped  those 
that  would  pass  such  an  act  of  parliament, 
should  be  forced  to  eat  it,  and  noped  that 
Scotland  and  Eneland  should  not  submit  to  it 
Citisen  Gerrald  said,  that  he  came  here  arm- 
ed^ with  the  power  of  delegation.  If  our 
neighbour's  house  is  on  fire  the  ereater  should 
be  our  vigilance  to  prevent  the  flame  seizing 
our  own.  A  parchment  piece  of  justice  had 
been  presented  in  Ireland,  he  hopes  that  if 
ever  it  was  passed  here,  we  should  throw  it 
in  the  face  of  our  oppressors.  Every  thing 
the  people  had  gainea  had  been  thro'  con- 
ventions, the  revolution  was  the  consequence 
of  a  convention.  The  revolution  estabUshed 
that  trust  abused  was  revocable,  Uie  revolu- 
tion excluded  all  placemen  and  pensioners  ;— 
do  we  enjoy  any  benefit  from  that  act  ?  It 
made  ministers  responsible ; — how  many  bad 
ministers  have  we  seen  go  down  to  the  grave 
in  peace,  and  honoured  with  all  the  dignities 
m  king  can  confer  ?  [hoped  tljat]  union  would 
carry  our  principles  mto  execution.  A  citizen 
itjom  Ireland  told  you,  thajl  as  soon  as  the 
alarm  bell  was  rung,  the  opposition  joined  the 
minister,  party  is  ever  a  bird  of  prey  and  the 
people  their  banquet. 

The  secretary  read  the  circular  letter  he 
intended  to  send  to  the  delegates. 

Citizen  [Mr.]  Scott  read  a  letter  addressed 
to  the  secretary  approving  his  conduct  in  call- 
ing the  new  convention. 

Mr.  Buchanan  advised  the  secretary  to  add 
to  the  circular  letter  to  the  delegates,  that 
they  should  make  up  their  minds  upon  what 
address  they  would  give  to  the  public. 

The  secretary  stated  to  the  meeting  that  an 
order  had  come  down  for  removing  the  con- 
victs, but  to  what  place  or  when  it  was  not 
known,  he  thought  that  it  [would]  was  meant- 
to  raise  a  tumult,  by  which  [it]  our  conven- 
tion might  be  stopped.  He  therefore  read  a 
band-bill  to  be  distributed  among  the  people 
to  keep  them  on  their  guard. 

Mr.  Wright,  Mr.  Aitchison,  and  Mr.  Scott^ 
were  against  the  motion. 

Mr.  Scott  said  that  Mr.  Muir  suffered  with 
a  magnanimity  that  required  our  admiration ; 
he  begged  to  call  their  attention  to  amotion 
which  was  made  for  a  subscription  for  Mr. 
Muir.  He  b  suffered  in  our  cause,  we  owed 
him  a  mark  of  our  esteem ;  he  hoped  the 
greatest  of  all  ties,  gratitude,  woukl  stimulate 
our  exertions. 

The  following  committee  is  appointed  to 
[put]  carry  into  effect  a  subscription  for  citi- 
zens Muir  and  Palmer,  Mr.  Skirving,  Binny, 
Callender,  Mofiat,  Urquhart  and  Scott. 


'  A  citizen  member  moved  that  we  should 
approve  of  the  delegation  from  London  and 
testify  OUT  readiness  to  co-operate  with  them 
in  our  great  undertaking. 

A  collection  was  drawn  for  the  use  of  the 
meeting,  l/.  wtfs  [drawn]  collected. 

[The  chair]  The  thanks  of  the  meeting  was 

S'ven  to  the  delegates  from  London  and  Ire- 
nd. 

Citizen   Sinclair   said  that   they  did  not 
come  here  for  thanks,  but  to  merit  them.  He 
said  that  it  was  only  unanimity  that  could 
ensure  our  success,  let  us  then  persevere. 
Mr.  Hamilton  BLowan  said,  that 


The  chairman  returned  in  a  most  sensible 
and  animated  speech  the  Uianks  of  the  con- 
vention to  the.  delegates  from  En^and  and 
the  friends  from  Ireland;  he  said  may.a  sense 
of  duty  pervade  the  breast  of  every  man,  not 
the  distinction  of  Scotsman  or  Englishman, 
but  as  men  exert  all  our  ubihties  in  the  great 
cause. 

Citizen  Butler  said,  that  the  thanks  of  the 
virtuous  must  always  be  felt  by  the  friends  of 
freedom. 

Citizen  Margarot  did  not  rise  as  a.  delegate 
from  London,  to  express  his  acknowledge^ 
ment  of  thanks,  but  wished  to  know  was  the 
nature  of  the  present  society* — ^The  secretary 
gave  the  information. 

It  was  moved  and  agreed  to  that  the  hon. 
Simon  Butler  and  A.  Hamilton  Rowan  shouki 
be  admitted. 

Citizen  Butler  said  that  he  had,  in  his  own 
society,  taken  a  test  to  be  steady  in  the  cause 
of  reform,  [he  sai]  it  was  a  test  engraved  on 
his  hearty  and  which  he  would  cariy  to  his 
grave. 

It  was  agreed  that  the  powers  of  the  dele- 
gates of  our  convention  continues  until 
ther  convention  is  called. 


1st  Day*s  Sitting.— E^'n.,  10  Nao.y  1795* 
Oemebal  Convention  of  Delegates. 

Mr.  Walter  Hart  from  Glasgow  was  called 
to  the  chiurw — ^The  roll  being  called  [addi* 
[tional  dl  new  commisswns  r^,  aad  addi- 
tional delegates  added  to  the  list. 

Mr.  Margarot  moved^  that  a  committee  be 
appointed  to  draw  up  rules  for  the  internal 
government  of  the  convention  wliich  was 
seconded  and  agreed  lo.  It  was  also  resolved 
af^r  some  argument  upon  this  subject  [that 
[resolved]  that  the  tickets  of  admission  shall 
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be  delitrered  to  the  delegates  to-morrow  with 
tbeir  names  inscribed  on  them  by  the  secre- 
tary. 

Mr.  Skirving  moved  that  a  committee  be 
appointed  to  draw  up  the  address  to  the  pub- 
lic formerly  resolved  on  by  the  convention. 

The  following  committee  was  appointed  to 
draw  up  the  niles  for  internal  regrrlation,  viz. 
Mr.  Margaroty  Mr.  Brown,  lord  Daery  Mi^.  J. 
Clark,  Mr.  [Hart]  Sands,  A.  Callender,  esq. 
Mr.  Gartley,  Mr.  Wm.  Muir,  Mr.  Wm.  Skir- 


vmg. 


Mr.  Sinclair  moved,  that  lord  Daer's  reso- 
lationa  presented  to  the  first  general  conven- 
tion be  remritted  to  that  committee,  which 
was  asreed  to.  Mr.  Gonrlay  moved  that  lord 
Daer  be  called  to  the  chair,  which  was  se- 
conded by  the  depute  secretary,  but  opposed 
by  citizen  Daer  nimself,  as  well  as  citizens 
Gerald  and  [Brownl  Sinclair  as  savouring  too 
much  of  a  spirit  of  [complimrentrng  the]  aris- 
tocracy ;  whereupon  it  was  unanimously  re- 
solved to  call  Mr.  Cal lender  to  the  chair. 

'Hie  meeting  being  constituted  by  prayer, 
and  the  whole  of  the  last  minutes  read,  the 
secretary  [moved]  repeated  his  motion,  that  a 
conmittee  be  appointed  to  draw  up  the  ad- 
dress to  the  public. 

Lord  Daer  expressed  his  disapprobation  of 
trusting  too  much  of  the  business  of  the  con- 
vention to  committees.  Mr.  Brown  from 
Sheffield  urged  many  arguments  upon  the 
necessity  of  appointing  conmiittees  on  parti- 
cular business. 

Mr.  Margarott  moved,  that  previous  to  pub- 
lishing an  address  to  the  public,  a  committee 
be  furtbwith  appointed  to  consider  the  means, 
and  draw  up  tne  outlioes  of  a  plan  of  general 
unbn,  [which]  and  corporation  between  the 
two  nations  in  their  constit^itional  pursuit, 
[which  was  unaly.  agreed  to]  of  a  thorough 
parliamentary  reform,  which  was  unanimous- 
ly agreed , to. 

Mr.  Margarot  also  moved,  that  the  con- 
vention sit  but  once  a  day,  and  that  the  eve- 
nings be  allotted  to  committees.  A  member 
from  Glasgow  proposed  as  an  amendment, 
tliat  the  convention  should  sit  in  the  evening, 
and  ^e  committees  in  the  forenoon. 

Lord  Daer  ovserved,  that  it  would  be  pro- 
per to  avoid  an  aristocratical  dependence  on 
committees,  and  to  delay  appointing  of  com- 
mittees, till  the  mode  of  appointing  them 
was  [adopted]  agreed  upon.     . 

Resolved^  that  committees  shall  meet  in 
the  forenoon,  and  the  convention,  at  five  In 
the  afternoon. 

Mr.  Wright  moved,  that  the  committee 
appointed  to  meet  to-morrow,  should  be  an 
open  committee. 

Mr.  Brown  from  Sheffield,  objected  to  it, 
as  tending  to  obstruct  the  business  of  the 
committee. 

Lord  Daer  proposed,  that  in  this  particular 

case,  the  past  practice  should  be  adhered  to. 

Mr.  Brown    replied,    and    several    other 

speakers^  when  jt  was  unanimously  resolved^ 
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that  [all  the]  it  should  be  a  shut  committee. 

Kesolved,  that  all  the  delegates  from  Eng- 
land, be  members  of  this  committee. 

The  depute  secretary  moved,  Isl,  That  it 
be  enacted  as  a  standing  law,  of  this,  and  all 
future  conventions,  that  no  member  of  [this 
or]  any  [future]  convention,  shall  be  called 
to  the  chair  [twice  during]  above  once  during 
the  .different  sittings  oi  [the]  any  genera 
convention;— and,  2dly,  That  no  delegate 
called  upon  bv  public  acclamation  or  shew 
of  hands,  shall  upon  any  pretence  refuse  to 
tak^  the  chair. 

The  meeting  being  closed  by  prayer,  was 
adjourned  till  to-morrow  afternoon  at  5. 

Second  day's  Silting,  5  o'clock  in  the  evening. 
— ^Alex.  Callender  in  the  chair. 

This  sitting  commenced  with  delivering 
tickets  to  the  members  of  the  convention. 
The  following  visitors  were  admitted,  capt. 
John  [Gibsonl. Fisher,  [Wm.  Smeali,]  from 
Glasgow,  andAVm.  Smeali,  from  Pennicuick ; 
John  Wilson,  from  New  Town  Society ;  D» 
Hutchison,  from  Kinross;  D.  Grieve,  from 
Inverkeithing ;  D.Forest, and  Messrs. Thon^- 
son  and  Paterson,  from  Stirling;  R.  Ogle, 
Mr.  Drummond,  and  Mr.  Ramsay,  froxB 
Dumfries ;  James  M'Kain,  from  the  Operar 
tive  Society,  Melrose;  Simon  Corfor^  Cbas. 
M*Laren,  and  William  Brown  [Adam.] 

Mr.  William  Watson,  from  the  Dalkeith 
Society,  pakl  one  guinea  to  the  general  fund*. 
The  convention  being  constituted  by  prayer^ 
and  the  minutes'  [b^nc;]  read,  and  some 
general  observations  made,  the  secretary  read 
Qhe  following]  two  letters,  one  from  Richd. 
Davidson,  secty.  to  the  constl.  society  at 
Leeds,  apologizing  for  not  sending  delegates 
to  the  convention,  and  another  Tone]  from 
Nekton,  signed  John  Milne  [D^.J  oft'erin^  a 
similar  apology. 

Mr.  Jackson,  f?om  Fehnycuick,  in  the  chair. 

Lord  Daer  gave  in  the  report  of  the  comi- 
mittee  who  sat  this  forenoon  on  the  business 
referred  to  them. 

Mr.  William  Johnson,  [delega^te]  firom  Sel- 
kirk, paid  Mr.  Skirving  one  guinea  towards 
the  general  expence,  in  name  of  that  society. 
'  Mr.  Scott  moved,  that  the  rule  in  the  re- 
port respecting  the  appointment  of  three 
minute  takers,  should  be  first  discussed. 
Lord  Daer,  [proposed  to  take]  atler  explain- 
ing what  was  meant  by  the  term  minute 
takers,  proposed  to  take  up  the  question  re- 
specting the  divisions  first. 

Mr.  Binny  objected  to  the  plan  of  divisions, 
as  tending  to  lose  time  instead  of  saving  it. 
Resolved  by  a  shew  of  hands  to  consider 
this  question  first.  Lord  Daer  explained  the 
necessity  and  utility  of  such  divisions,  re- 
pelled the  objections  that  might  be  made 
against  the  plan,  and  shewed  that  it  entirely 
set  aside  the  difficulty  that  had  been  started 
agaidstthe  committee  sitting  in  the  forenoon, 
as  tending  to  th^w  th&  majority  of  the  coii- 
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vention  idle.  He  also  shewed  that  this  plan 
would  tend,  both  to  repress  the  forward,  and 
to  encourage  the  diffiaent,  and  would  con-> 
tribute  muui  to  the  improvement  and  instruc- 
tion of  all  the  members  of  the  convention,  by 
making  the  members  acquainted  with  each 
other,  and  thus  giving  to  many, 'good  ideas 
which  might  be  started  in  these  small  divi- 
^ons,  that  thro*  modesty  would  never  be 
brought  forward  in  large  meetings. 

Mr.  Brown  reminded  lord  Daer,  that  one 
reason  why  the  committee  approved  of  the 
division  plan,  was  that  it  pointed  out  the  best 
means  of  appointing^  committees. 

Mr.  M'Intyre,  objected  to  the  plan  of  di- 
visions, and  recommended,  rather  to  adopt 
the  genl.  assblys.  method,  [plan]  of  overtures, 
as  preferable. 

Citizen  Gerald,  vindicated  the  plan  of  di- 
visions, as  tending  to  [prepare]  enable  the 
convention  to  make  up  their  minds  upon  the 
business  to  come  before  them. 

Mr.  Buchanan  proposed  only  3  divisions, 
consisting  of  [at]  lar^e  numbers. 

Mr.  Margarot  vindicated  the  plan,  as  tend- 
ing to  shorten  the  business  of  the  convention; 
he  insisted  that  the  familiar  intercourse  that 
would  take  place  in  these  divisions,  would 
he  the  chief  use  of  them. 
.  Mr.  Geo.  Ross  objected  to  the  divisions,  as 
tending  to  give  influence  to  leaders. 

A  member  from  Paisley,  said  this  could 
not  happen,  as  the  divisions  were  to  be 
chosen  by  lot. 

Mr.  Wright  [and  A.  Aitchison,]  agreed 
.with  Mr.  Buchanan,  in  appointing  more 
[number]  numerous  divisions,  and  said  that 
85  ought  to  be  the  number. 

A  member  having 

Mr.  Sinclair  shewed  the  necessity  and  im- 
portance of  the  plan  of  organization,  and  in- 
sisted that  tlie  divisions  were  necessary,  and 
that  the  loss  of  a  day  or  two  ought  to  be  of 
no  consideration,  compared  with  the  magni- 
tude of  the  object. 

Mr.  Margarot  promised  in  name  of  himself 
.  and  his  colleagues  from  England,  that  they 
would  grudge  ho  time  to  execute  with  pro- 
priety the  business  they  were  come  upon. 

Lord  Daer  vindicated  the  division  plan,  as 
tending  to  prevent,  that  otherwise  unavoid- 
able assumption  of  power  which  took  place 
at  the  first  convention,  and  which  unavoid- 
ably takes  place  at  all  public  meetings. 

Mr.  Brown  from  Sheffield,  rose  to  remove 
any  remaining  objections  that  might  be  made 
against  the  plan;  he  urged  that  the  grand 
point  in  raising  a  good  superstructure,  was  to 
lay  a  good  foundation,  to  do  which,  no  time 
should  be  grudged,  and  shewed  the  great 
utility  of  ilie  plan  in  the  nomination  of  com- 
mittees. 

Mr.  Jo.  Clark,  expressed  his  approbation 
of  tlie  plan,  but  started  a  difficulty  about  the 
'mode  of  executing  it. 

Mr.  Skirving  said,  that  the  easiest  and 
readiest  mode  was  tor  tvery  delegate  tu  give 


in  his  ticket,  and  when  mixed  in  a  hat  or  the 
like,  to  take  them  out  as  they  lay. 

Mr.  Callender  moved  the  question,  divide 
or  not?  When  it  carried  unanimously  in  the 
affirmative. 

Lord  Daer  called  the  attention  of  the  meet- 
ing to  the  question,  as  to  the  number  in  each 
division,  whether  15,  or  30. 

Dept.  secretary  proposed  25  as  the  nuoL- 
her. 
Mr.  Scott  pled  for  this  measure. 
Mr.  Brown  pled  that  15  was  a  sufficient 
number,  [and  repeated  lord  Daer's  argta.] 

Resolved  by  a  great  majority,  that  [15 
[shall  be]  that  the  number  of  each  division 
shall  be  about  15,  and  that  1 1  o'clock  shall  be 
the  hour  of  meeting. 

Lord  Daer  proposed  as  the  best  mode  of 
division  that  it  be  done  by  lot.  Agreed  to 
unanimously. 

Lord  Daer  proposed  as  the  period  of  reh 
newal,  once  a  week. — Agreed  to  nem,  con. 

He  then  proposed  that  the  best  mode  a[ 
dividing  by  lot  would  be  to  collect  the  tickets 
immediately,  and  then  mingle  and  draw  them 
promiscuously,  and  set  down  the  names 
according  as  they  shall  be  drawn. — Agreed  to 
unanimously,  and  M[ess]r.  Callender  having 
collected  the  tickets  they  were  drawn  as 
follows : — 

1st  Division. — ^Jas.  Dun,  Jas.Gartley,Wm. 
Farquharson,  John  Stark,  Alex.  Aitchieson, 
John  Braidwood,  John  Muir,  Tho.  Cockbum, 
Robt.  Forrester,  James  Mutter,  Uobt.  Christie, 
John  Buchanan,  Geo.  Malcolm,  Robt.  Muir, 
James  Smith. 

2nd  Division. — John  Taylor,  Henry  Rait, 
Jas.  Cunningham,  Jas.  Tweedie,  David 
Gowans,  Jas.  Boyd,  Geo.  Cotton,  Geo.  Milne, 
D.  Taylor,  Wm.  Philp,  John  Thomson,  A. 
Knox,  Walter  Hart,  John  Cleland,  David 
Bertie,  John  Gilchrist. 

3rd  Division. — Mitchell  Young,  Thomas 
Noble,  James  Lawson,  John  Gartley,  John 
Wilson,  James  Wilson,  John  Inglis,  T.  Cock- 
bum,  D.  Weir,  Jas.  Foyar,  Jas.  Smith,  Sam. 
Paterson,  John  Viild,  Wm.  Bonthron,  Dav. 
pownie,  David  Lyon. 

4th  Division. — Peter  Mofiat,  Joseph  More, 
Wm.  Robertson,  Tho.  Tweedale,  Lord  Daer, 
John  Jackson,  J.  Graham,  Jas.  Bourden, 
Alex.  Bremner,  Archd.  Gray,  Alex. Callander, 
R.  Peacock,  John  Johnston,  Peter  Hunter, 
John  Grindlay,  Robert  Sands. 

5th  Division.— Arch.  Hastie,  John  Baillie, 
Arch.  Wright,  Geo.  Anderson,  Adam  Pringle, 
[Peter  Wood,]  David  Gowans,  Geo.  Ross, 
Adam  Richmond,  John  Smeall,  James  Smeall, 
Alex.  Plenderleitb,  Wm.  Fleming,  John 
Wardlaw,  Wm.  M'Cubbin,  Wm. Todlinks. 
6th  Division. — John  M'Intyre,  Duncan 
Charles,  Chas.  Dantzker,  Wm.  Haddow,  Jas. 
Bell,  Colin  Norrie,  John  M' Arthur,  Stephen 
Gibson,  F.  Watson,  Cbas.  Sinckur,  John 
Hepburn,  Alex.  Fortune,  Jas.  Richmond,  M. 
C.  Brown,  John  Noble. 
7th  Divisioo^Aiex.  Bell,  Peter  Mill,  Jofao 
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Gourlay,  John  lUchmond,  Peter  Hardy,  Jolm 
Laingy  Win.  Ross,  John  Dickson,  Jos.  Smeall, 
John  Henselwood,  W^n.  Simpson,  Alex. 
M'Kenziey  James  Purvis^  Arch.  Binny,  David 
Brown. 

8th  Dxrision. — Geo,  Cleland,  Wm.  Ro- 
manes, David  Burn,  Andrew  Newton,  John 
WilsoDy-Wm.  Urquhart,  Geo.  Mealmaker, 
Maurice  Marearot,  John  Clark,  Wm.  John- 
ston, David  Weir,  Joseph  Gerald,  John  Hodge, 
Wm.  Bo^,  James  Little. 

9th  Division. — Jas.  Paterson,  W.  Brodie, 
Alex.  Cockburn,  Geo.  Waddle,  Eben.  Stalker, 
Wm.  Martin,  Geo.  Turner,  Randolph  Slack, 
Thos.  Bell,  R.  Orrock,  Wm.  Caspar,  John 

Thynne,   John    Fairley, Taylor,  Peter 

Leyden. 

10th  Division. — Arthur  M'Ewen,  James 
Thomson,  J.  Auchinleck,  James  Tod,  J. 
Thomson,  Jas.  Calder,  Rich.  Younger,  Wm. 
Wal«on,  Arch.  Gibson,  Wm.  Muir,  David 
M*Bainy  J.  Lawson,  C.  Ritchie,  Dugald 
Miimy,  Chas.  Gray. 

llth  Divbion. — ^James  Ferguson,  Wm. 
Skirving,  John  Kirk,  James  Carmichael, 
Andrew  Simpson,  Geo.  Galium,  James  Wilkie, 
James  M*Kay,  Wm.  Eelbeck,  Chas.  Salter, 
David  Lyon,  John  Dunn,  Thos.  Noble^  John 
KiveBp  Wm.  MofiFat,  Alex.  Reid, 

While  these  lists  were  making  out,  the 
convention  argued  the  question  respecting 
the  mode  of  appointing  committees,  when, 
after  a  number  of  different  speakers  had  deli- 
vered their  sentiments  on  tlie  subject  and 
proposed  difterent  plans ; 

1st.  Resolved,  that  the  divisions  shall  name 
a  leet  for  the  committees  of  the  number  of 
whatever  it  may  be. 

Sd.  That  the  priority  upon  a  leet  shall 
defwnd  upon  the  number  of  individual  votes 
which  shall  be  marked  upon  the  leet  of  each 
division. 

Resolved,  The  1st  division  to  meet  in  the 
Canongate  lodge. — The  2nd  division  to  meet 
in  Mr.  [Cotton's  £.  end  Cross  causeway] 
Philip's  school.— The  3rd  in  citizen  Ross's 
Liberty  Court— The  4th  at  the  Gazetteer 
office. — ^Thc  5th  at  [Liberty]  Gazetteer  stairs. 
—The  6th  at  ditto.— The  7  th  Mr.  Robertson's 
school  Simon's  square. — ^The  8th  Mr.  Mullo's 
liberty  sUir.^The  9th  to  meet  in  the  steward's 
room,— The  10th  to  meet  in  this  lodge.— The 
llth  Mr.  Campbell  Warriston  close. 

Lord  Daer  proposed  that  any  new  delegates 
who  may  attend  the  convention  after  this 
arrangement,  shall  be  added  to  the  different 
divisions  in  their  order. 

Mr.  Scott  announced  as  a  new  delegate 
dtizen  Walker,  deputed,  but  without  a  formal 
commission  of  delegation  from  citizens  Muir 
and  Palmer,  &c.  at  present  on  board,  the 
Royal  George. 

Mr.  Margarott  moved,  that  a  committee  be 
appointed  to  consider  and  draw  up  a  proper 
plan  of  union  between  the  two  nations  accord- 
me  to  the  resolution  passed  yesterday. 

Lord  Daer  moved  that  it  consist  of  13. — 
Both  motions  were  unanimously  agreed  to. 


Citizens  Callender  and  the  president  were 
deputed  to  wait  upon  the  society  of  shoemakers 
and  request  [respecting!  the  use  of  the  lodge 
to-morrow  [on  Friday]  night  [first].  Tntf 
tickets  being  delivered  to  the  delecrates,  and 
the  places  of  meeting  for  the  divisions  read 
over,  a  motion  was  made  for  a  collection  but 
as  many  had  now  gone  away,  the  collection 
was  postponed  till  to-morrow  evening,  when 
it  is  hoped  it  will  be  the  more  liberal.  The 
chairman  having  closed  the  business  by 
prayerthe convention  adjourned  till  lo-moiTow 


at  5. 


Edinb,  21  Nmj.  1793. 
Mr.  Jackson  in  the  chair. 


A  motion  was  presented  [froml  and  read, 
signed  by  Messrs.  Robertson  and  Campbell, 
that  each  stranger  admitted  shall  pay  It. 
and  all  members  of  the  association  who  are 
not  delegates  shall  pay  6^. 

Mr.  Skirving  informed  the  meeting  that  the 
rev.  citizen  Douglas  of  Dundee  had  sent  a 
parcel  of  books  entitled  *^  Thoughts  on  Modem' 
Politics,''  which  he  authorised  him  to  sell  and' 
devote  die  one  half  of  the  money  to  the  Funds 
of  the  ConvcfUian ;  Whereupon  the  [visitors 
^mitted]  Mr.  Reid,  Mr.  Jas.  Pearson, 
Potter-row,  Mr.  Davki  M'Knight,  Charles 
MfLaren,  and  George  Brown,  Potter-row, 
John  Thomson,  Andrw.  Cockburn,  Mr.  Smith, 
from  Pennycuick,  Mr.  Thomson  from  Stirling, 
Mr.  Petrie,  Mr,  Lttwrie  New  Town  society. 

The  depute  secy,  moved  that  the  thanks  of 
the  convention  be  returned  to  be  returned  to 
Mr.  Doudas  for  this  instance  of  generosity. 

The  following  visitors  were  admitted 

(21  Nov.  9^.)  .   ^ 

The  minutes  being  read  and  prayers  said, 
Mr.  Margaret  vras  unanimously  called  to  the 
chair. 

The  reports  of  the  divisions  being  given  in 
while  the  secretary  was  marking  tne  votes, 
the  depute  secretary  informed  the  convention 
that  he  had  last  night  received  fifteen  shillings 
from  6  of  the  visitors  who  had  been  present 
and  which  was  paid  to  Mr.  Skirving,  with  3' 
shiUings  received  from  visitors. 

He  also  moved  that  a  general  collection 
should  be  made,  which  bemg  apeed  to,  and 
Messrs.  Callender  and  Scott  appointed  collec- 
tors, there  was  drawn  instantly  4/.  Ss.  8i.,  of 
wl^ich  there  were  S  bad  shillings,  balance 
4/.  df .  &d, 

Mr.  Binny  was  appointed  to  read  the 
reports  of  the  different  divisions  as  stated  in 
the  secretary's  cross  lists,  and  a  leet  being 
taken  from  those  who  had  the  majority  of 
numbers,  they  were  unanimously  elected  by 
the  convention,  (except  Mr.  Buchanan^  who 
declined  the  election)  as  a  committee  for  the 
purpose  of  forming  a  union,  viz.  Messrs.  Mar- 
garott, Gerald,  Brown,  Sinclair,  Daer,  Cal- 
lender, John  CJarky  Sands,  Mealmaker^  John 
Oartley,  A.  Scott,  Hart  and  Hastie.  Mr. 
Callender  suggested  that  it  would  be  proper 
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to  enter  into  a  discus^on  on  the  nature  of  the. 
[union]  proposed  union. 

Mr.  Brown  moved  the  convention  to  re- 
solve itself  into  a  committee  to  afford  greater 
freedom  of  speech. 

Mr.  Buchanan  objected  to  this  proposal  on 
the  supposition  that  it  tended  to  take  per3on8 
by  surprise. 

Mr.  Gerrald  stated  that  to  honest  men  no- 
thing is  so  valuable  a^  truth,  and  that  nothing 
can  possibly  tend  so  much  to  the  disclosure  of 
tfyt)>a3  discussion  and  deliberation— that  it 
was  also  very  important  that  the  committer 
should  know  as  much  as  possible  of  the  public 
mind  in  order  that  they  might  act  in  unison 
with  it. 

,  The  convention  then  resolved  ijtself  into  a 
^ommitt^e  upon  the  motion  of  Mr.  Brown, 
and  many  valuable  hints  were  thrown  out  by 
citizens  ^-own,  Hasltie,  Mealmaker,  Scott, 
Callcnder,  Urquhart,  Buchanan,  Campbell, 
Gourley.— Gerald  observed  that  whatever  dif- 
ference of  opiniop  might  exist  in  these  walls, 
we  can  neyer  forget  that  our  friends  and  our 
enemies  are  in  common,  and  that  our  object 
i»  equally  the  same.  He  [next]  took  a  re- 
view of  the  means  we  are  to  use  in  order  to 
secure  our  object.  He  entered  fully  into  the 
^ubject  of  universal  sui&^e  apd  annual  par- 
liaments ;  he  fully  proved  the  rights  of  the 
people  to  these  benefits  by  their  ancient  con- 
stitution [and  with  an  energy  and  eloquence 
fwhich  it  were  in  vain  to  attempt  to  follow ; 
fhe  entered  in,  on,  and  reviewed  the  sound 
Land  universality! ;  he  minutely  investigated 
the  principles  of  government;  be  asserted 
that  tb^  end  of  all  government  is  t)ie  good  of 
the  governed ;  that  if  money  be  taken  out  of 
nis  pocket  against  liis  consent,  it  is  of  little 
consequence  whether  it  be  taken  [without] 
by  the  rob|E>er  on  the  heath,  or  tlie  monarch 
on  the  ^hrpne;  he  made  many  [pertinent] 
remarks  upon  the  Revolution  setttemeot  and 
tjie  benefits  gained  by  the  last  Revolution, 
and  demonstrated  clearly  that  they  are  tuw 
tufalfy  taken  away  ;  he  warned  the  convention 
against  the  choice  of  any  other  than  known 
and  plain  men  like  themselves,  men  uncon* 
tfirainated  by  the  pestilential  air  of  courts. 

Mr.  Jackson  from  Pennicuick  paid  Mr. 
Skirvmg  a  guinea  towards  the  common  fund 
in  name  of  that  society. 

Mr.  Skirving  moved  that  the  convention 
be  resumed,  and  that  some  business  be 
chalked  out  for  the  comipittee --seconded  by 
Mr.  Brown. 

Mr.  Sinclair,  in  absence  of  lord  Daer,.gave 
in  the  continuation  of  the  coiqmittee's  report 
respecting  the  election  of  presidents,  of  three 
assistants,  one  to  go  out  daily,  and  respecting 
the  council  of  tlie  table. 

The  [door]  coUectiDn  at  the  door  amounted 

to ^.0  19    S 
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Whidi  was  delivered  to  the  treasurer,  Mr. 
Reid. 

Mr.  Sinclair  proposed  that  the  whole  re- 
ports of  the  committee  should  be  delayed  till 
the  report  was  completed. 

Mr.  Clark  and  Mr.  Sands  proposed  an  im- 
mediate decision. 

Mr.  Brown  obviated  Mr.  Sands's  fear  of  a 
delay. 

Mr.  Sinclair  urged  as  a  reason  for  dplay, 
that  lord  D.  was  employed  in  completing  the 
report  of  the  committee. 

Mr.  Brown  proposed  that  the  first  rule  be 
immediately  adopted,  [agreed  to]  which  was 
at  last  agreed  to,  and  the  resolutions  being 
severally  put,  it  wa.s  resolved  unanimously 
that  all  the  three  resolutions  be  agreed  to. 

Mr.  C;;illender  moved  to  fix  the  hour  and 
place  for  the  committees  to  meet.    .    - 

Resolved  the  committee  on  the  regulations 
meet  here  at  1 1  to-mprrow. 

The  general  meeting  at  3  o'clock,  and  the 
other  committee  at  8,  a^  the  [committee] 
Black  QuU. 

The  names  of  the  members  of  the  difierent 
divisions  or  classes  were  then  read  over  with 
their  places  of  meeting,  after  which  the  presi- 
dent concluded  the  business  with  a  smtable 
prayer,  and  the  meeting  adjourned  till  to^ 
morrow  at  3  o'cfock. 

Edinburgh,  23  Neiv.  Friday. 
4th  Day's  Sitting. — Mr.  Margaret  in  thp  chair. 

The  reports  being  called  for  and  read,  J^the] 
citizens  John  Clark  and  Arch.  Hastie  of 
Paisley  were  found  to  have  the  two  hia^esl 
numbers,  Mr.  Clark  having  26  votes,  ana  Mr. 
Hastie  24 ;  but  Mr.  Clark  being  absent,  it 
was  unanimously  agreed  that  Sir.  Hastie 
[should  be  called]  should  be  [was]  called  to 
the  chair. 

The' minutes  being  read^and  Mr.  Margarot 
having  said  prayers, 

Mr.  Hastie  took  the  chair. 

The  leets  for  'assistants  to  the  secretary 
were  then  read  from  the  different  reports,  and 
the  following  gentlemen  were  found  to  have 
the  majority  of  votes,  viz.  Charles  SineUur, 
Wm.  Ross,  and  Geo»  Ross. 

Mr.  Wm.  Ross  having  pled  an  apology, 
which  was  sustained, 

Mr.  John  Wilson  was  found  to  have  the 
next  highest  number,  whereupon  Messrs. 
Sinclair,  Wilson,  and  Geo.  Ross  bein?  pro- 
posed as  assistants,  were  unanimously  elected 
oy  the  convention,  and  took  their  seats  at  the 
table  accordingly. 

Citizen  Sinclair  then  delivered  the  report  of 
the  committee,  contsuning  the  following  reso- 
lutions, which  being  read  from  the  chair  sepa- 
rately, and  the  question  put  upon  each  of 
them,  were  unanimously  agreed  to,  viz. 

1st.  That  no  person  be  dected  to  the  chair 
twice  in  one  week. 

2dly.  That  strangers  Fshalll  who  wish  to  be 
admitted  as  visitors  shall  send  in  their  names 
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to  the  council  at  the  table  previous  to  their 
admission. 

3d]y.  That  they  shall  all  sit  upon  one  seat. 
-.  4thly.  That  they  shall  not  mingle  with  the 
members  of  the  convention  under  the  pain  of 
exclusion. 

Mr.  Sinclair  in  name  of  the  committee  asked 
kave  for  the  committee  to  sit  again,  which 
was  granted,  and  to  morrow  at  10  appointed. 
•  Citizen  Gordon  Murray,  the  door-keeper, 
received  orders  to  put  the  laws  respecting 
visitors  in  execution. 


(Thejblloming  wat  t»rUten  on  a  separate  paper.) 

Mr.  Sinclair  read  the  report  of  the  cora- 
Biittee  [who]  and  moved  [and  agreed  to]  se- 
veral resolutions,  which  were  agreed  to. 

Read  a  motion  made  by  Mr.  FM'Intyre] 
I^ewton  for  appointing  a  day  of  fastins,  se- 
conded by  Mr.  Mealmaker;  after  several  gen- 
tlemen were  fully  heard  upon  it,  an  amend- 
ment was  proposed  by  Mr.  Gerald,  namely, 
that  it  be  recommended  by  the  convention  to 
the  friends  of  reform  in  Great  Britain  and  Ire- 
land to  invoke  the  blessings  of  Almighty  on 
their  endeavours  to  procure  liberty  and  hap- 
piness and  liberty  to  mankind,  r 
. .  A  motion  fpr  supporting  the  Edin.  Gazet- 
teer, which  was  ordered  to  lie  on  the  table. 

Agreed  that  the  regulations  ^  regarding 
^tx^g^  should  be  given  to  the  door-keeper 
in  wnting ;  agreed  that  those  members  who 
fire  obliged  to  leave  the  conve.ntion  should 
write  to  their  constituents  to  appoint  others  to 
supply  their  place  immediately. 

Mr.  Andrew  Newton's  motion  given  in  last 
night  was  then  read  by  the  deputy  sec. 
stating  a  variety  of  reasons  urging  the  pro- 
priety of  the  convention  appointing  a  da^^  of 
general  fasting  and  humiliation — ^for  our  sins, 
and  for  praying  to  the  Almighty  for  success 
to  our  cause.  This  motion  was  seconded,  and 
strongly  supported  by  Mr.  Mealmaker,  as  well 
as  by  Messrs.  Callender,  John  Clark,  and 
others,  but  [opposed]  was  objected  to  by 
Messrs.  .Taylor^  Sands,  Margarot,  Paterson, 
and  Aitchiesou  as  tendine  to  blend  relieion 
with  politics  [and]  to  divide  the  friends  of  re- 
form, and  to  render  the  convention  ridiculous, 
by  enacting  what  they  neither  had  right  to 
enact,  nor  power  to  enforce. 

Citizen  Gerald  then  proposed  to  recommend 
the  propriety  and  necessity  of  applying  for 
divixi^  aid,  but  not  to  enjoin  any  thing  on  the 
subject — Mr.  Skirvmc  moved  an  amendment 
to  that  ^purpose  which  was  seconded  by  Mr. 
John  Wilson.— <}itizen  Gerald  then  [made  the 
following]  moved  the  amendment  in  the  fol- 
lowing terms,  which  being  read  from  the 
chair,  and  the  question'put  was  [unanimously] 
agreed  to  bjr  a  v^ry  great  majonty,  viz. 
•  ^  That  this  convention  do  earnestly  recom- 
ra^nd  both  to  the  members  of  this  convention 
and  lo  the  friends  of  freedom  and  reform 
through  Great  Britain  and  [refopn]  Ireland 


to  invoke  tlie  blessing  of  Almighty  6od,  who 
is  the  common  Father  of  all  men,  on  the  cause 
in  which  we  are  engaged.'' 

The  original  motion  of  course  was  laid 
aside. 

Citizen  Skirving  then  moved,  that  the  ad- 
dress to  the  public  should  be  drawn  up  by  the 
committee  upon  the  union^  which  was  una- 
nimously agreed  to,  A  motion  to  support  the 
Gazetteer  signed  by  six  members  was  read, 
and  ordered  to  lie  over  till  to-morrow. 

A  motion  was  presented  by  the  secretary 
and  dep.  sec.  that  a  committee  of  finance  be 
appointed.  [The  council  of  the  table  were 
[appointed  accordingly.] 

Citizen  Scott  moved,  that  before  any  dele- 
gate from  the  country  shall  leave  his  post,  he 
shall  write  to  his  constituents  to  send  ano- 
ther up  in  his  room — agreed  to  nem.  con. 

The  sec.  then  moved,  that  delegates  from 
the  country,  who  may  run  short  of  money 
by  the  prolongation  of  the  business  of  the 
convention  shall  be  [allowed]  supplied  by  the 
treasurer.*  The  council  of  the  table  were  ap- 
pointed on  this  business.  Messrs.  Callender 
and  Fortune  being  appointed  collectors, 
1/.  10<.  was  drawn. — Tne  chairman  having 
dosed  the  meeting  by  prayer,  'the  convention 
was  adjourned  till  to  morrow  at  13  noon. 

5th  Day's  Sitting.— Convention  Hall.  Ncft,  23- 

Citizen  Ilastie  in  the  chair. 

Reports  from  every  [society]  section^  ex- 
cept No.  11. 

Cdmmiltee  of  finance  appointed,  John'Bu- 
chan,  James,  Gartley,  [M.  Campbell  Brewer,] 
Alex.  Fortune,  Alex.  Scott,  Cleland  [and  Wil- 
[son]  from  Newmilns  equal. 

Citizen  Gerald  api>ointed  chairman  for  this 
day's  sitting,  and  citizen  Binny  assistant  goe9 
out  of  course  citizen  Wilson,  when  citizen 
G.  Ross  read  the  minutes  of  last  sitting. — 
The  president  statecL  that  this  morning  he 
had  received  a  letter  from  our  friends  in  Nor- 
wich, who  desired  him  to  inform  the  conven- 
tion, that  they  remained  steady  in  the  cause, 
and  had  nominated  citizen  Margaret,  their 
delegate,  and  that  they  would  contribute  their 
share  of  the  expenses  attending  the  conven- 
tion. Mr.  Margarot  accordingly  a<5cepted  of 
the  office,  who  congratulated  the  convention 
upon  the  accession  of  such  a  great  number 
of  friends. 

Upon  it  being  stated,  that  citizen  Gerald 
had  business,  public  and  private,  to  [exact] 
transact  immediatel)r,  and  requested  tnat  he 
should  leave  the  chair — agreed  to—and  citi- 
zen Urquhart  was  elected  to  the  chair. 

A  motion  was  read,  that  a  voter  of  conven- 
tion should  prove  the  unity  of  the  delegates, 
firom  the  South  and  North. 

Citizens  Muir,  from  Kilmarnock,  Margarot, 
from  Norwich,  and  several  others,  supported 
the  motion,  which  was  unanimously  agreed 
tb.-*Citizen  Scdtt  proposed  that  all  the  mem- 
bers shouli;!  rise  up  and  join  handsy  a^  a  proof 
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of  the  union  betwixt  England  and  Scotland/ 
fvhich  are  now  joined  as  Britain — agreed. 

It  was  moveJ,  that  thenceforth  thq  con- 
vention should  be  styled  the  British  Conven- 
tion of  the  Delegates  of  the  People,  Associ- 
ated to  obtain  Universal  Suffiage,  and  Annual 
Parliaments.   Agreed  to  unanimously. 

A  motion  was  made  for  the  convention, 
Allowing  the  members  of  the  United  Societv 
jof  Irishmen^  [be  allowed  to  vote  and]  to  speak 
and  vote  here. — Referred  to  the  sectwne, 

A  committee  was  appointed  to  consider 
the  motion  respecting  the  Gazetteer. 

Citizen  Margarott^  E. — Brown,  E. — [Wm. 
Ross]  Binnv,  E.— [ Jo.  Wilson]  f  Wylde]  Skir- 
wing,  E.—Jcallefader]  [DownicJ  Jas.  Gartley, 
£. — John  Hepburn,  £. — Mealmaker,  E. — 
.  Appointed  to  A^eet  in  citizen  Ross's  Liberty 
4U>urt,  at  8  o'clock  this  evening. 

Citizens  Muir,  Hastie,  Taylor  and  Cun- 
ningham,  requested  leave  of  absence,  which 
was  granted  upon  condition,  that  they  would 
60  their  utmost  to  send  delegates  m  tiieir 
places. 

Letter  read  from  Mr.  Colin  Norrie  Mon- 
troae^  announcing  his  departure,  and  request- 
ing minutes  of  the  convention  to  be  sent 
him,  answered  that  he  would  receive  them  in 
the  Gazetteer. 

Motion  by  Mr.  Jas.  Gartley,  respecting  di- 
viding the  country  into  departments,  and 
appointing  provincial  conventioas,  whereby 
they  may  become  more  acquainted  with  each 
Other's  sentiments ; 

Referred  to  the  Committee  of  Union. 

Mr.  Skirvtne  moved  Mr.  Binuy,  in  place 
of  Mr.  Muir,  [Hastie]  on  the  committee  of 
[Union]  regulation — agreed. 

Mr.  urouhart  on  do.  in  place  of  Mr.  Sands, 
and  Mr.  Wright,  in  place  of  Mr.  Hastie,  on 
the  Committee  of  Union. 

Resolved,  that  all  committees  shall  have 
It  in  their  power,  to  invite  the  assistance  of 
such  members  of  the  convention,  as  they 
think  may  be  beneficial  to  the  business  in- 
trusted to  their  charge. 

Conversatbn  on  uie  sections,  resolved  to 
continue  till  Monday,  as  at  present. 

Motion  by  cit  Gordon  Murray,  contain- 
ing thanks  to  the  movers  of  the  division  into 
daises,  mentioning  the  advantages  already 
obtained  from  it,  and  requesting  a  fresh  shuf- 
fle— ^referred  to  Uie  committee  of  regulations; 
— ^Agreed  that  the  members  of  societies  in 
Edimmrgh,  join  the  sections. — Citizen  Mur- 
ray gave  in  a  report,  respecting  the  use  of  the 
lodfi«. 

iRie  president  warned  the  sections  to  meet 
as  fully  as  possible  on  Monday. 

Adjourned  till  5  on  Monday. 

6th  Day's  SMng^r— Edinburgh,  25  Nov.  1793. 

Mr.  Urquhart  in  the  chair. 

The  tickets  were  ordered  to  be  gathered 
fioffi  all  preseaty  and  the  door-keeper  to  col- 


lect them  from  those  who  come  in  afterwards. 

The  following  new  commissions  were  ready 
viz. 

From  Dunfermline,  in  favour  of  Mr>  Peter 
Reid. — Linlithgow,  M.  Geo.  Brockly. 

The  reports  of  the  sections  bemg  called 
for,  were  given  in  and  read,  when  citizen 
M.  C.  Browne^  was  found  to  have  a  decided 
majority  for  bemg  elected  president. 

Mr.  Urquhart  having  constituted  the  meet- 
ing by  prayer. 

Citizen  M.  C.  Browne,  was  unanimously 
elected  president,  and  took  the  chair  accord- 
ingly. 

The  reports  of  the  sections  being  again 

read,  the  choice  of  an  assistant,  citizen  Youn^ 
was  found  to  have  the  greatest  number  c7 
votes,  but  being  absent,  citizen  Sam.  Pater- 
son  was  found  nest  lughest,  and  was  elected 
accordingly. — Citizen  A.  Callender  moved, 
that  in  case  the  minister  biing  into  the  Com- 
mons House,  a  motion  for  a  conventbn  bill, 
it  shall  be  noticed  immediately  [ordered]  to 
the  delegates. 

6th  Day's  Sitting. 

A  motion  was  given  in,  for  printing  all 
papers  respecting  Uie  objects  of  the  conven- 
tion in  the  Gazetteer  office. 

A  motion  by  Jas.  Gartley  and  Wm.  Ross, 
for  not  receiving  any  motion  that  may  tend 
to  a  religious  discussion,  was  brought  under 
consideration,  which,  after  some  discussion, 
was,  with  other  motions  of  the  same  nature, 
laid  aside,  and  the  convention  passed  to.  the 
order  of  the  day. 

Citizen  Sinchur's  motion,  relative  to  admit- 
ting the  members  of  the  United  Society  of 
Irishmen,  to  speak  and  vote  in  this  conven- 
tion came  forward  for  discussion,  when  citi- 
zens Sinclair,  CaUender,  Gerald,  John  Gart- 
ley, Buchanan,  and  others,  spoke  upon  it^  and 
agreed  to  and  guaranteed  by  a  solemn  joining 
of  hands. — ^It  being  followed  by  a  motion  for 
transmitting  the  above  resolution  to  citizen 
Archibald  Hamilton  Rowan,  which  passed 
accordingly. 

Sec.  Skirving,  stated  that  he  had  just  now 
received  from  an  unknown  hand,  5/.  for  the 
use  of  the  convention. — Honourable  mention 
in  the  minutes,  to  be  made  of  this  patnolic 
donation. 

A  motion  presented  and  read,  signed  by  ci- 
tizens M'Cubbin  and  Bremnerj  respecting  a 
periodical  publication  to  be  printed  by  3ie 
editor  of  the  Gazetteer. 

A  motion  was  made  by  Mr.  Sinclair,  re- 
specting the  appointments  of  an  interim  com- 
mittee at  the  end  of  every  convention,  to  call 
together  the  delegates  on  extraordinarv  emer« 
gencies.— These  motions  were  ordered  to  lie 
over  for  the 

The  dep.  secretary  having  moved  a  col* 
lection,  Messrs.  Sinclair  and  Bell  were  ap 
pointed  collectors,  when  2/.  3s.  10d»i  was 
drawn  and  given  to  Mr.  Reid. 
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The  Sections  were 


No.  1. — Arch.  Binny,  Wm.  Philip,  Robt 
Peacock,  Wm.  M'Cubbin,  John  Thynne,  Eben. 
Stalker,  Alex.  Bell,  William  Eelbeck,  Robert 
Taylor,  Wm.  Bonthron,  Ch.  Ritchie,  John 
Johnstone,  M.  C.  Browne,  John  Gourlay, 
Arch.  Wright. — ^To  meet  in  Canongate  Lodge, 
Flesh  Market  Close. — ^Arthur  M'Ewen,  Geo. 
Milne. 

No.  3. — ^Alex.  Plenderleith,  David  Weir, 
John  Inglis,  Andrew  Newton,  John  Dun, 
Wm.  Ross,  Joseph  Gerald,  Alex.  Aitchieson, 
John  Gilchrist,  Geo.  Ross,  Jas.  Foyar,  Da. 
Gowans,  Jas.  Gartley,  Da.  Bertie,  James 
M'Kay. — ^To  meet  in  laberty  Stairs. — Robert 
Rait 

3fd  Division. — ^Wm.  Haddow,  Geo.  Brock- 
]y,  Geo.  Mealmaker,  Maurice  Mar^arot, 
John  Wardlaw,  Robert  Christie,  Jas.  Wilson, 
Jas.  Lawson,  Gordon  Murray,  Alex.  Fortune, 
James  Bell,  James  Somerville,  Alex.  Brem- 
ser,  Dav.  Downie,  John  Laing. — Mullo's 
[Ross's],  liberty  Stairs. — Jo.  Litster. 

4th  Division. — ^Rich.  Younger,  Alex.  Mac 
Kenzie,  John  Wild,  Geo.  Cotton,  John  Grind- 
la^,  Chas.  Sinclur,  Johp  Auchinleck,  Thos. 
Miller^  Mitchell  Young,  Peter  Wood,  Da. 
Taylor,  Alex.  Callander,  Walter  Hart,  Wm, 
Robertson,  Jas.  Smith,  Jas.  Thomson,  Sam. 
Patersonw — In  citizen  Rosses. 

5th  Division. — Alex.  Reid,  Peter  Reid, 
Peter  Moffat,  Ja^.  Tweedie,  John  Hinselwood, 
Jas.  Smith,  Wm.  Beddie,  John  Hodge,  John 
Cleland,  Robt.  Muir,  John  Stark,  Dav.  Burn, 
John  Clark,  Wm.  Campbell,  Wm.  Romanes, 
Wm.  Fleming. — Liberty  Stairs. 

6th  Division. — ^John  Gartley,  Dav.  Lyon, 
Jas.  Little,  Thos.  Noble,  Thos.  Cockbum, 
Alex.  Scott,  John  Buchanan,  Alex.  Knox, 
Dav.  Brown,  Jas.  Calder,  John  Wilson,  Wm. 
Urquhart,  John  Wilson  Wright,  Wm.  Mof&t, 
James  Carmichael  [Sam.  raterson],  John 
Hepburn. 

Ncfoemberf  85. 

The  convention  being  divided  into  sections, 
Mr.  Gartley  moved,  tl^t  the  motions  should 
be  laid  before  the  sections,  and  desired  the 
coandl  of  the  table  to  condescend  on  those 
that  were  to  be  first  discussed. 

After  arguins  for  some  time  upon  this  sub- 
ject, it  was  resolved  simply  to  read  the  motions, 
m  the  order  in  whicn  they  are  to  be  dis- 
cussed.— ^This  beine  done,  the  business  was 
closed  by  prayer,  after  which  the  convention 
adjourned  till  to-morrow  at  5. 

7th  Day's  Sitting.— £</in6ttrgA,  36  Nov.  1793. 

Citizen  [Mr.]  Matthew  Campbell  Brown,  in 

the  chair. 

Reports  from  sections,  No.  1,  9, 3, 5  and  6. 
were  received  and  read,  whereby  it  appeared 
that  a  majority  of  suffrages  in  the  sections, 
were  in  favour  of  Mr.  Sinclair. — Citizen  Sin- 
chur,  however  pled  that  the  section  to  which 


he  belonged,  had  eiven  their  voices  for  Mr. 
Clark,  but  that  the  seer,  was  absent-— It 
was  resolved,  however,  that  no  verbal  reports 
could  be  received  from  any  section,  where- 
upon citizen  Brown  having  constituted  the 
meeting  by  prayer. 

Citizen  Sinclair  took  the  chair. 

The  reports  of  the  sections  being  again 
consulted,  citizen  Wardlaw  was  found  duly 
recommended  as  assistant,  and  was  accord- 
ingly elected. 

The  minutes  being  read,  Mr.  Binny  gave 
in  the  report  of  the  committee  respecting  the 
supporting  of  the  gazetteer — Mr.  Scott  not 
bemg  present,  the  convention  ordered  the 
committee,  to  furnish  Mr.  Scott  with  ques- 
tions proposed  to  be  put  to  him  by  the  coa>- 
mittee,  and  .to  answer  the  same  and  to  report. 
The  following  gentlemen  were  admitted 
visitors — citizens  John  Bernard,  And.  Ridgely, 
Wm.  Mitchell,  Robt.  Brockley,  Wm.  Angus, 
And.  Tweedale,  Jas.  Muirhead,  Alex.  Lamont, 
Adam  Melrose,  Jas.  Taylor,  John  Hay,  John 
Jennet,  Thos.  Wyld,  Robt.  Still,  Walter 
Aitken,  Geo.  King,  John  Thorburn,  Jas. 
Cunningham,  C.  Scott,  Mr.  Mitchell,  capt. 
Hamilton  Dun,  John  Wilson,  Robert  Ogle, 
George  CaUum,  citizen  Jardine,  George  Frier, 
Jas.  Thorbum,  Wm.  Thomson,  Jas.  Farlie, 
Charles  Mather,  Mr.  Steel,  Jas.  Wai,  Geo. 
Mackintosh,  John  Robinson,  John  Kay,  John 
Denholro,  John  Eelbeck,  Alexander  Simpson 
and  David  Clarke — After  [full]  long  discus- 
sion upon  Mr.  Callender's  motion,  they  re- 
ferred the  same  for  further  consideration  till 
to-morrow. 

The  collection  for  to  night  amounted  to 
1/.  98.  Id. 

Messrs.  Bremner  and  '  -Is  motion 

to  employ  the  editor  of  the  Gazetteer,  for  all 
papers  relative  to  the  convention,  was  then 
discussed  at  considerable  length,  when  a 
conciliatory  motion  was  made,  but  at  last  the 
original  motion  was  refexred  to  the  commit- 
tee of  finance. 

Motions  read — signed  by  Messrs.  Camp- 
bell and  Jas.  Smith,  that  it  be  ordered  that 
the  convention  shall  cause  a  regular  set  of 
books  to  be  kept  for  the  insertion  of  minutes, 
motions,  and  other  proceedings,  a  book  of 
finance,  &c^  to  be  at  all  times  subject  to  the 
inspection  of  an  intermediate  committee. 

Moved  by  John  Stark,  and  seconded  by 
James  Carmichael^  that  the  bill  of  rights 
be  ordered  to  be  printed  immediately. 

Another  motion  was  made  by  citizen  Alex. 
Mackenzie,  seconded  by  cit.  Walter  Hart, 
that  it  be  recommended  to  the  different  so- 
cieties throughout  the  country,  to  copy  the 
bill  of  rights  into  their  mmutes  books,  as  a 
basis  for  their  proceedings,  and  as  a  memento 
to  every  ^>oa  citizen,  that  they  are  doing 
what  the  constitution  avows  and  admits, 
in  order  to  prevent  improper  constructions 
from  l>eing  put  [toj  on  their  conduct  as 
friends  to  reionn. 
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All  these  motions  were  ordered  to  lie  over 
to  be  considered  by  the  sections. 

The  dep.  sec.  moved  that  in  future,  busi- 
ness shall  begin,  and  the  [chairman]  presi- 
dent take  the  chair  precisely  at  5  minutes 
past  5,  in  order  to  save  time,  which  was  una- 
nimously agreed  to. 

Mr.  Gourlay  was  unanimously  elected 
transcriber  of  motions. 

The  chairman  having  said  prayers,  the  con- 
vention adjourned. 

8th  Day's  Sitting.— EJin.  27,  Nov.  1793. 

Mr.  Sinclair  in  the  chair. 

The  reports  being  given  in  from  all  the 
sections,  citizen  John  Clark  was  found  to 
hAve  the  majority^  but  he  being  absent  and 
C.  John  Gartley  being  also  absent,  citizen 
Mealmaker  was  recommended,  and  the  ques- 
tion being  put,  was  unanimously  elected. 
— The  following  visitors  were  admitted. 
Messrs.  Lyon,Wm.  Thomson,  Jas.  Thomson, 
Geo.  Walker,  John  Davies  from  London. 

The  chairman  having  constituted  the  meet- 
ine  by  prayer, 

Idr.  Mealmaker  took  the  chair. — ^The  re- 
ports of  the  sections  as  tp  the  nomination  of 
an  assistant  being  read,  Mr.  Young  was  found 
to  have  the  majority,  but  being  absent,  Mr. 
James  Wilson  was  unanimously  elected. 

The  minutes  being  read,  a  motion  was  pre- 
sented [and  read]  by  Mr.  Walter  Hart,  Snded 
by  citizen  Calder.  That  no  notes  be  al- 
lowed to  be  taken  but 


The  secretary  moved  that  it  should  be  im- 
mediately taken  into  consideration.  After 
arguing  the  matter,  upon  a  shew  of  hands  the 
votes  were  found  equal,  16  being  for  imme- 
diate discussipn  and  16  for  a  delay,  whereupon 
the  president  gave  the  casting  voice. for  delay- 
ipg  the  motion  for  the  consideration  of  the 
sections. 

Mr.  Ellis  from  Dundee  was  allowed  to 
speak  upon  the  business. 

Mr.  Callendefs  motion  being  then  taken 
under  consideration,  amendments  were  pro- 
posed by  citizens  Downie,  Sinclair,  Bremner, 
and  John  Gartley. 

Mr.  Marearot  pled  for  adopting  the  spirit 
of  Mr.  Caliendcr's  motipn,  nut  thought  it 
'  would  be  more  advantageous   to  postpone 
adopting  till  the  conclusion  of  the  conven- 
tion's business. 

Moved  by  Mr.  Margarott  that  a  committee, 
consisting  of  the  mover,  seconder,  and  those 
who  have  moved  for  amendments  of  Mr. 
Callender!s  motion,  be  appointed  to  draw  up 
a  motion  from  the  whole  that  may  probably 
meet  the  ideas  of  the  whole  convention. 

After  som^  conversation  it  was  agreed,  uppn 
the  motion  of  Mr.  Calder,  that  the  vote  of 
the  House  be  put  first  oa  the  spirit  of  Mr. 


Callender*8  motion ;  SdIy,on  the  words  of  the 
motion ;  and  Sdly,  on  Mr.  Margarott's  motion. 
— A^etd. 

The  sense  of  the  House  being  taken  of  th6 
first,  it  carried  unanimously  to  adopt  tht 
motion  as  to  the  spirit.  On  tne  9d,'  it  carried 
by  a  great  majority  not  to  adopt  the  motion 
as  so  worded ;  and  Sdly,  it  was  resolved  that 
said  motion  and  all  amendments  be  referred 
as  above. 

The  report  of  the  committee  for  supporting 
the  Gazetteer  was  then  made ;  bearing  that 
having  received  an  unsatisfactory  answer 
from  Mr.  Scott  to  him  by  the  conventbn  last 
nizht,  suggest  the  propriety  of  the  House  re- 
solving itself  into  a  committee  for  the  pur- 
pose of  investigating  the  affair,  and  for  coming 
to  a  final  determination  thereon. 

The  convention,  after  some  consideration, 
found  that  all  the  assistance  which  was  com- 
petent to  them,  was  to  recommend  from  the 
chair  to  each  delegate  present  to  endeavour 
to  prevail  with  their  several  societies  to  collect 
what  money  they  can  tor  the  pecuniary  assist* 
ance  required,  and  the  same  was  done  ac- 
cordingly. ... 

The  collection  for  defraying  expences  was 
next  called  for,  and  the  sum  ot  t^  St.  O^d, 

Citizen  Jo.  Gartley  informed  the  conven- 
tion,, that  he  was  under  a  necessity  to  leave 
the  convention  and  return  home.  Leave  was 
granted  upon  the  usual  recommendation, 
and  upon  a  motion  Dr.  Taylor  was  nomi- 
nated to  fill  his  place  in  the  committee  of 

and  unanimously  elected. ' 

The  following  motions  were  presented, 
read,  and  ordered  to  lie  over. 

1st.  From  Mr.  Margaret,  and  Snded  by 
Mr.  Gerald,  that  a  committee  of  5  be  aiv 
pointed  for  the  purpose  of  drawing  up  weekly 
an  abstract  of  tne  minutes  of  the  convention, 
in  order  that  the  same  may  be  printed,  and  a 
copy  sent  to  every  country  society. 

2ndly,  From  Mr.  Archibald  Wright,  «nded 
by  Mr.  John  Johnston,  That  as  ignorance  is 
the  great  support  of  oppression,  and  know- 
ledge its  destruction,  moved  that  this  conven- 
tion take  some  method  of  enlightening  the 
Highlands  of  Scotland. 

Citizen  Taylor  was  unanimously  elected  a 
member  of  the  committee  of  finance,  instead 
of  citizen  Cleland,  who  is  gone  to  Newmills. 

9th  Day*s  Sitting.— -Convention  Hall. 
Nov.  88,  1793. 

Citizen  Mealmaker  in  the  chair. 

Afler  the  reports  of  the  sections,  it  was 
found  that  citizen  John  Clark  had  10  voices ; 
citizen  Romanes,  9  voices;  and  citizens 
James  Gartley  and  R.  Taylor,  had  eachr"8 
voices  for  the  chair.  Clark  and  Romanes 
being  absent,  it  was  thought  proper  to  pro- 
ceed wiUi  the  election  of  the  assistant;  after 
wliich  citizen  K.  Taylor  was  called  to  the 
chair,  and  citizen  John  Stark  from  Glas^w 
was  elected  assistant,  and  the  following  y^i^ 
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tors  y(fere  admitted.  Mtmgo  Barrowman^ 
James  Jackson,  Thomas  Smith.  Andrew 
Bam,  Thomas  Johnston^  Alex.  Laidlaw,  John 
Morton,  Henry  Vickars,  Robert  Gilchrist, 
Andifew  Cockburn,  John  Bartlett,  John  Bar- 
net,  James  Muirhead,  [Mr.l  Wyld,  John  San- 
dersoD,  John  Lamb,  John  Finlay,  John  Eel- 
beck,  John  Bogie,  Thos.  Johnston,  John 
Wright,  James  Fisher,  John  McGregor,  John 
Ingnun,  Alex.  Galloway,  Thorburn,  Mather 
li^rie.  Steel. 

TA  long  discussion  took  place  about  the 
[wonission  of  members.] 

A  Scott  gave  in  the  report  of  fin.  respect- 
ine  the  secretaries  acco.  and  the  same  were 
ordered  to  be  ingrossed.  .The  committee  of 
finance  [and]  begged  [as  they  had  not  sufB- 

tcient  time  as  yet  to  examine  the  accot.  par- 
ticularly] that  they  might  be  allowed  to  sit 
again,  which  was  agreed  to.  And  they  were 
mered  to  meet  on  Saturday  at  10  o'clock, 
and  th^  Edinburgh  committee  of  finance  ap- 
pointed to  attend  them  [with  their  accots.] 

A  motion  presented  by  6.  Ross  [to  give  in} 
for  the  committee  of  union  to  give  m  their 
report  was  read,  and  it  was  answered  that 
they  would  do  so  as  the  business  was  finished. 
A  letter  from  the  societies  in  Paisley  was 
read,  where  they  expressed  their  approbation 
of  the  acts  of  the  convention,  and  begged  that 
citizen  Skirving  should  act  for  them  as  their 
dele^te,  which  was  granted  accordingly. 

Citizen  Sinclair  read  the  amendment  upon 
dtizen  Callender's  motion,  as  agreed  upon  by 
the  committee,  and  it  was  [resolved]  agreed 
upon  the  niotiori  of  cit.  that 

the  House  should  resolve  itself  into  a 
committee  for  its  mature  consideration.  In 
the  course  of  the  conversation,  citizen  Brown 

gve  [an  explanation]  a  history  of  the  Habeas 
»rpas  act.  After  an  excellent  discussion  of 
the  question,  pertinent  remarks,  and  amend- 
ments, [the  whole  motion  passed  unani- 
[oaouslyL  the  convention  was  resumed,  and 
the  whole  as  amended  being  read  over,  the 
members  stood  upon  their  feet,  and  solemnly, 
and  unanimoualy,  passed  the  ifnotlon]  Reso- 
lutions^ as  follows  2 


Citiaen  Gerald  in  [a  manly}  an  energetic 
and  animated  address,  expressed  his  hapoi- 
nesa  at  the  motion  passed,  and  exposed  the 
act  of  the  Irish  parliament  called  a  Conven- 
tion bill ;  and  citizen  Brown  followed  him  in 
a  manly  speech,  and  proved  the  influence 
of  the  executive  [power]  government  over  the 
parliament. 

Citizen  Margarot  read  and  proposed  the 
following  motion,  viz.  That  a  secret  com- 
mittee of  three,  and  the  secretarv,  be  ap- 
pointed to  determine  the  place  where  such 
convention  of  emergency  shall  meet.<— That' 
such  place  shall  remain  a  secret  with  them, 
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and  with  the  secretary  of  tliis  c6^vention, 
and  that  each  delegate  shall  at  the  breaking 
up  of  the  present  session,  be  entrusted  with  a 
sealed  letter  containing  the  name  of  the  place 
of  meeting. — ^I'his  letter  shall  be  delivered 
unopened  to  his  constituents  the  receipt  of 
which  shall  be  acknowledged  by  a  letter  to 
the  secretarv  [prin]  preserved  in  the  same 
state,  until  the  period  shall  arrive  at  which  it 
shall  be  deemed  necessary  for  the  delegate  to 
set  off. — This  motion  was  seconded  by  [Mr. 
[VV.]  citizen  Mo£&t,  and  the  same  was  passed 
unanimously. 

The  following  [gentlemen]  citizens  were 
nominated  [a  secret]  a  secret  committee  on 
this  business,  viz.  Margarot,  Jo.  Clark,  [Skir* 

tving]  and  [Geraldj  with  the  secretary 
irowne.  And* they  were  requested  to  devise 
the  best  possible  means  of  conveying  this  in- 
timation to  those  societies,  whose  views  are 
the  same  with  ours,  but  may  not  have  dele- 
gates at  this  con. 

A  collection  was  made,  and  ]/.  7s.  drawn. 
Mr.  Binny  complained,  that  he  had  receiv- 
ed a  letter  signed  by  Robert  Gilchrist,  Wm. 
Tod,  James  M'Leay,  and  Henry  Vickers. 
After  reading  the  letter,  and  argumg  upon 
the  subject,  it  was  resolved  that  the  letter 
should  be  burnt,  and. the  doorkeeper  ordered 
not  to  admit  these  visitors  to  any  future 
meeting. 

The  following  motions  were  read,  and  or- 
dered to  lie  over  for  the  consideration  of  the 
convention. 

1.  By  [Mr.]  citn.  Ellis,  2ded  by  citizen  Jas. 
Wilson,  that  a  fund  be  raised  by  subscription 
for  definEiying  the  expense  of  small  patriotic 

{>ublications  to  be  aistributed  in  the  high* 
ands. 

Every  publication  shall  bear  the  figure  of  a 
Ilighlandman  in  full  dress,  with  target  and 
broad-sword,  to  attract  the  attention  of  Iligh- 
landmen.  No  publication  to  cost  more  tmui 
^  a  penny. 

2a.  By  citn.  Cakler  and  Gourlay,  that  • 
committee  be  appointed  to  djaw  up  a  dechn 
ration  of  the  nattual,  unalienable,  and  impre- 
scriptible rights  of  man,  and  that  the  same 
be  prefixed  to  the  address  to  the  people  of 
Britain. 

3.  By  citn.  Gourlay  and  Cakler,  that  this 
convention  do  order  the  bill  called  the  Con- 
vention Act,  passed  in  Ireland  last  session, 
to  be  published. 

4.  Citn.  Hepburn  and  Binny,  that  when 
any  committee  is  nominated,  the  convention 
shall,  fix  the  day  when  they  ought  to  give  in 
their  report 

5..  By  citn.  J.  Clark  and  M.  C.  Brown,  thai 
a  committee  of  observation  he  appointed  in 
London,  to  give  the  earliest  intimation  of 
any  motion  of  the  kind  mentioned  in  the 
foregmng  Resolutions  to  the  different  societies* 

CoBvenUon  Hall,   1st    year  of  the  British 
.Convention,  29th  of  Novem.  Anno  Dorai- 
,'ni  1793.Trl0th  day's  Sitting.. 
2  F 
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CHizen  Taylor  in  the  ehaic 

The  reports  of  the  sections  beiiig  given  in, 
ciiiten  James  Wilson  was  chosen  president, 
and  citiseos  Mofiat  and  John  Ckrk  were 
elected  councillors  at  the  table. 

The  following  Tisiiors  were  admitted: — 
John  Colvill,  James  Leightan»  Roht.  Wilson, 
Ilobt  Hardie,  George  lawsop,  Daniei  Camp- 
bell, James  Smith,  James  Muirhead,  John 
Muirboad,  (Drumomd  tntd  Wallace,  two 
$tud€nti)f  Geo^  Frier,  Wm.  AnchiiUeck, 
Davies  William  M'Gill,  Robt.  Riithyea, 
Robert  CampbeB,  S^WmOn  Wilson,  Robt. 
Still,  Robert  Baroet,  David  Kaj,  Wol 
Scott,  Jtmes.  Archer,  David  MiJJ«r>  Jobii 
Menylees,  Thorbum,  Mather,  Gockson  Jar- 
dine,  John  Lamb,  James  Laidlaw,  James 
Gray,  Steel,  Kennedy,  Galletly,  Dickson, 
Gray,  Mitchell,  John  Kepan,  John  Fevguson, 
Kobt.  Hay,  Robert  Maitto,  John  Noble, 
Palmer,  Cater,  Forrester,  David  Clark,  Ogle, 
Denoon,  Watt,  Fraaer. 

The  secretary  read  a  motion  [bv]  presented 
by  M«  Maigarot  and  Jos.  Gerald  for  weekly 
publication  of  the  minutes,  which  afler  some 
discussion,  [and]  with  an  amendment  proposed 
by  citizen  Brown, paasedunanknously,  aaddti* 
sens  Mofiatt,  CanH>bell,  and  Wm*  Boaa  ap- 
poMfted  the  committee  for  drawing  vp  the 
minutes. 

Citizen  Margaiot  gave  in  the  report  of  the 
committee  of  regulations,  which  were  ordered 
to  be  printed,  and  copies  [ordered]  to  be 
given  in  to  the  sections  on  Monday  for  their 
connderation  [and  refer  the  printing  to  the 
[referred]  left  it  to  the  committee  ot  puUica- 
tion^  [who  shall  be  print  the  paper  for  the 
[convention]  to  employ  what    printer,  they 

judge  wroper  for  printmg  the  mattere  entrust- 
ed with  toem. 

The  secy,  read  John  Clark^s  motion  for  a 
comtnitlee  of  observation  tOt  be  appointed  in 
London.  Citizen  Margaret  stated,  that  tiiere 
wa^  no  occasion  for  a  committee  of  that  na- 
ture in  London,  as  there  were  several  thou- 
sand people  in  that  city  upon  the  look  out. 
It  was  aecordkigly  agreed  that  this  conveit- 
tion  qhogld  request  the  London  Committeie  of 
Correspondence  to  give  the  earliest  hltetU- 
gence  of  what  passes  in  parliament. 

Archbd.  Wright's  motion  for  enlightening 
the  Highlands,  as  well  as  John  Glui0^, 
Bremner's,  King's,  and  Ellis's;  and  Afehd* 
Wright  proceeded  to  sup^it  his  motlbn, 
which  he  did  bv  enumerating  many  of  the 
gtevaores  which  our  foUow-citizens  in  the 
Highlands  labour  under,  with  several  other 
excellent  remarks  of  his  own.  He  was  ae- 
eonded  by  M.  C.  Browne,  who  stated  one 
manner  of  enlisting  [the  high]  soldiers  in 
the  Highlands,  which  Is  too  cruel  not  to  be 
execrated,  and  too  remarkable  to  p^ss  unno- 
ticed ;  that  when  a  man  is  what  they  term 
vefractory,  thev  take  off  his  shoes  imd  stock* 
ings,  and  hoM  his  feet  befon  the  fire,  until 
excruciating  torments  make  1^  agree  to 
their  neiarious  measure. 


A  ooUection  was  'made^  and  ii.  1^,  lQtf.i 
drawn. 

[An  anonvmoua]  A  letter  from  a  Friend^ 
&c.  which  had  been  transmitted  to  A.  Scott 
of  the  Gazetteer,  was  read,  containang  iMii* 
otic  sentiments  and  two  guineas.  AMotiaeD 
Taylor  presented  a  euinea  from  another  ctii* 
2cn,  whose  name  he  was  not  at  libertgf  t# 
mention.  It  was  stated  [that]  by  the  aecy. 
^at  a  citizen  from  London  was  ^resenlL  whe 
was  to  give  5/.  5s.  to  the  convention^  when  ft 
collection  should  be  made  far  enli^tenlng 
the  Highlanders.  The  tlutnks  of  the  ho«ia6 
were  nnammoa^  given  te  tlie  befofe4Den- 
tioncd  patriots  for  their  donationa. 

Citiaens  Wright,  Callcnder,  Caider^  Ger- 
raki,  and  Stncbur  were  elected  a  oonamtltee 
to  take  into  their  considerartien  tiie  best 
thod  of  difinsing,  by  constitntional 
political  knowledge  in  the  HiaMands. 

Citizen  Marmot  proposed  that  a  si^ 
scriptioa  should  be  immediately  entered  into» 
to  carr^  the  above  into  eflbct^  and  preaented 
one  gnmea  for  Gerrald  and  KuBBself. 

A  subscription  was  imnsediaj|ei|y  cnlrrsA 
into  for  the  above  purpose  by  aBwemlcittitns^ 
and  the  treasurer  intrMSted  with  iflbeyafer^ 
and  th^  money  drawn.  The  9uptt.  ia  %(k  lie 
upon  the  table. 

The  convention  aft  10  o*deek  aiitioiinied  till 
to-morrow  at  eleven. 

11th  day's  Sitting.— 30tb  Nov*  1793. 


Citiaen  Wilson,  from  Slrathaivcn^ 
tuted  the  meeting  by  prayer,  after  whiob 
dtixen  Haddow  was  called  to  the  diak,.  wtai 
the  secretary  read  a  motion^  thatacommitiee 
be  appointed  to  revise  each  daj^'a  miniilea 
iromeoiatriy  on  the  naing  of  the  eoBveolien^ 
for  the  pnvpose  of  sendine  them,  to  the  PnHb 
to  make  hereafter  a  dai^  bidletiki  et  ihe 
same.  Signed  M.  C.  Brawn  afid  M.  Mwgi 
rot,  the  question  bewg  put,  the  notiourpnse* 
ed  nnanimonsly .  The  committee  choi^en  bat 
night  were  appd.  for  tkia  pnrpoae  te  be 
diangedt>v  a  voto  of  the  conv^Hon* 

The  followiiig  visltara  were  admitted,  visp 
Wm.  Cranston,  Wm.  Bodgeiv  liba.  Bpaaker 


The  secretary  read  a  letter  from  James 
Fkher,  wheran  he  roformed  the  eoneeinto, 
that  Bngtish  was  thee  beat  hmgiMa  for  ad* 
dmslng  t^  ItigMandem.  Itet,  wSOi  e«fa«a, 
were  ordered  to^  be  giaentotheoenimittfee 
upon  that  subject. 

Citiaen  CaUendcrmeeed,  tfwt  mot  panon 
shoukl  be  idlowed  the  bononr  of  tiie  aiuioft 
nnless  recommended  by  two  membtti^fuDli^ 
which  wkb  -aaModmrats,  «a  in  theaBsciian 
itself,  passed  unammoualy. 

A  comttisakm  fpsm  the  Ijrwn  Marftet 
Soeiety,  appoiotaiig  cMzenJehn  Dntieaaa  a 
delegate  mm  Ihat  saeiely  totius  cevnuilian. 

The  seerettuy  itad  a  moliei*  «f  dtiian 


iff) 


Jbr  SedUim* 


A»  D.  17M. 
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Hflfta  for  tlM  OU  of  R%ht»  to  be  toopkd  iD«^ 
lfe»  books^f  aecb  lociety.  This  motion  pfts»- 
cd  fes  s  fecomnitadiitbn  for  each  socie^  to 
bm  a  emr  of  the  Mune,  and  now  publiahing 
^W.SkirviQg,  &c. 

The  eecselaiy  read  e  motion  ^<  for  publiah- 
iBg  Ibe  oaftwal,  unalionable^  and  imprescrip- 
tible rights  of  aaii/'  which  was  onkied  to  be 
gmo  to  Ibe  oon.  of  union. 

Ifovod,  whettevei  a  oonunittee  is  nomi- 
Bated,  a  day  ^louid  be  appointed  for  them 

S'ving  io  their  rnrart    [Agreed  to]  referred  to 
le  coaanuttee  or  regi^Mons. 

A  molion  for  printing  the  oonTention  bill 
passed  in  the  Inab  parliament^  which  was 
passed  o?er. 

It  was  moved  that  capC.  Johnston  should 
repoft  some  drcumstaaces  to  the  conrention, 
for  which  purpose  the  house  resolved  itself 
into  a  commitiee,  when  he  read  the  an  ao- 
oot  of  the  trial  and  'sentenoe  of  D.  Holt, 
for  reprinting  the  Duke  Richmond's  and 
Wm.  Pitt's  resolution  for  a  parliamentaiy 
refonn*  After  which  the  chainnan  being  re- 
placed,  the  secretary  moved  that  oapt  John- 
stone  should  be  allowed  the  honours  of  the 
sittm^ 

Citneo  Wilson  fromStrathaven,  and  Haddow 
fram  Hamilton,  requested  leave  of  absence 
should  be  g^nted  to  them,  and  moved  that 
ail  the  [societies]  delegates  who  had  left  the 
convenluD  should  receive  letters  to  return 
inutediately  and  remain  at  their  posts  until 
the  important  business  which  was  daily  in- 
trodooed  into  convention  should  be  properiy 
dismissed.  A.  8oott  proposed  that  he  would 
9vea dnHtUu- letter  to  the  delegates  in  the 
Gaaetteer  gratis* 

A  metioii  of  WiUm.  CampbdPs  for  a  ra*> 
gular  set  of  books  for  the  insertion  of  minutes, 
matioos^  &e.  and  other  proceedings,  a  book  of 
finance  fi»r  the  lasfiection  of  [finan]  an  inlnw 
mediale  committee^  which  passed  with  this 
amendment,  that  every  person  who  made  and 
second^  «  motion  should  subscribe  hb  or 
their  names  in  the  book  for  copying  in  the 
motions  that  have  passed. 

A  motkm  from  Alex.  Fortune  for  refuting 
chama  made  by  aristocratic  authors  was  re^ 
fomd  to  the  coaunittee  of  union. 

A  motion  from  Mr.  Mnrgarot  for  every 
dekgate  to  subscribe  the  minutes  as  a  mark 
ofhis£a|(piobationand}  resolution  to  abide 
by  them  which  lays  over  for  considemtion  of 
tbe  coovention  of  monday. 

Citiaen  Brown  [last]  being  appd.  last  night 
to  draw  up  an  answer  to  the  letter  which  the 
convention  received  containing  8  gs.  read  his 
answer,  which  was  approved  of,  and  ordered 
to  be  published  in  the  Gaaetteer. 

A  motion  of  D.  Downie  to  fine  those  mem- 
bers who  did  not  alteM  their  sections.  The 
order  of  the  day  was  called  for. 

A  motion  for  dnving  out  a  scroll  of  a  pe^ 
tilioa  to  parliament  bemg  read,  the  order  of 
the  day  was  moved  upon  it. 

JFoiir»leiitb8pfacoilectioDwas  made,  and 


the  convention  [mored]  edjoomed  tiUscTclock 
on  Monday, 

Monday,  2  Decern.,  1793. 

1st  Year  British  Convention. 

ISth  da/s  SittUng. 

Citiaen  John  Clark  Mason,  In  the  chair, 
and  citizens  Downie  and  Romanes  assistants 
at  the  table,  read  the  minutes  of  last  sitting. 
Upon  it  being  moved  that  citizen  Smith's  mo- 
tion foe  petitioning  parliament  be  discussed 
immediately.  It  was  agreed  that  citizen 
Smith  should  withdmw  it  and  present  ano- 
ther. 

The  motion  presented  [yesterday]  on  Sa- 
turday by  citiaen  Margarot  was  read  by  the 
secretary,  when  citiaen  Margarot  rose,  and 
supported  it  as  well  as  citiaen  Callender,  who 
saw  the  necessity  of  people  subscribing  to 
their  principles,  [and  stand]  citizen  Brown 
did  not  see  the  motion  necessary,  as  any 
member  of  [it]  the  convention  womd  be  lia* 
ble  to  ^e  penalties  incurred  by  an  act  of  the 
convention  altho'  40  miles  absent  from  it  at 
the  time  it  passed. 

Citizen  Margarot  pled  that  no  man  was 
bound  for  any  act  of  the  convention  at  which 
he  was  not  present. 

Citizen  Brown  defended  the  opposite  prin- 
ciple, and  ilkntraled  his  aif  ument  by  the  case 
or  a  peer  who  was  hanged  for  being  in  the 
company  of  some  poaehers  who  killea  aaame- 
kMper,  tho*  his  loedsbip  had  lefl  them  before 
the  d^  was  perpetrated. 

Citizen  Margarot  presented  an  amendment 
of  his  motion  vriiidi  was  seconded  by  citizen 

Skown]  Callender.  andfapproved  of  by  citizen 
rown,  who  defended  the  leaality  of  our  meet- 
ings and  the  constitutional  principles  upon 
which  we  meet,  and  vaoommended  unani- 
mity as  the  basis  of  our  strength  and  success. 

Citn.  Skirving  insisted  that  all  the  mem- 
bers both  of  the  convention  [ofj  and  of  the 
pimary  societies  should  subscribe  a  solemn 
kague  and  covenant 

Citizen  Callender  considered  the  whole 
members  to  be  already  bound. 

Citizen  Gerald  pled  for  liberality  of  senti- 
ments, and  compared  the  people  and  their 
enenties  to  the  worshippers  of  tne  true  God 
and  Baal.  He  afterwards  read  some  parar 
graphs  from  the  Edinburgh  Herald,  with  suit- 
able comments  and  compared  the  constitu- 
tion of  Itea  to  a  dead  horse.  He  [defended] 
showed  die  insipidity  of  the  tlUe  n^entleman, 
and  the  propriety  of  the  term  citizen; — ^re- 
marked the  unprapriety  of  the  mode  oi  pro- 
mulnting  our  laws  by  restricting  them  to  be 
soloby  one  printer,  and  publishing  them  in 
the  Saxon  chaiacter  which  few  can  read,— 
[He]  After  many  other  remarks  humorous 
and  serk)us,  he  concluded  by  observing  that 
the  signature  assumed  by  the  author  A.  B. 
was  very  proper  as  his  knowledp:e  did  not 
seem  to  go  beyond  the  two  first  letters  of  the 
alphabet. 
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Thos.  Cockburn,  Jo.  Johnston,  Jo.  Grindky. 

No.  d.-^eo.  Mealmaker,  Willm.  MK^ub* 
bin,  Rob.  Christie,  John  Davies,  Alex.  For* 
tune,  Wil^L  Bonthorae,  Alex.  Aitchie8on,Maiir. 
Margaret,  Willm.  Philp,  John  Wyld,  Peter 
Hunter,  James  Bell,  John  Thomson,  Andw. 
Newton,  Wiilm.  Gampbel),  Wm.  Mo^, 
David  Bertie,  Jas.  Smith,  Paisley. 

No.  4.— Archd.  Wright,  Jos  Gerald,  Ales. 
Scott,  Geo.  Brockly,  Jas.  Thompson,  John 
Dunn,  DaT.  Gowans,  Jas.  Carmichael,  Wfllm. 
Ross,  Alex.  Bremner,  John  Gourlay,  John 
Wsmdlaw,  John  Buchanan,  Jas.  Somervai), 
Geo.Callender,Thos.  Smith,  Alex.  Bell,  James 
Tweedie,  George  Waddell. 

Citizens  Alex.  Scott  and  A.  Callender 
moved,  that  the  British  convention  take  un- 
der consideration  [whether  they]  a  resolution 
passed  at  last  meeting  of  the  Scotch  conven- 
tion, to  petition  the  Commons  House  of  Par- 
liament for  a  parliamentary  reform. 

Citizens  James  Smith  and  Peter  Wood 
moved,  that  this  convention  take  under  con- 
sideration, whether,  after  the  contemptible 
manner  in  which  the  late  petitions  for  (Mrlia- 
mentary  reform  were  treated,  they  shall  anin 
petition  for  reform,  or  at  what  oeriod  tney 
should  recommend  the  same  to  tneir  consti- 
tuents.-'The  meeting  concluded  with  prayer. 


Citisens  [Moffat]  Newton,  Mealmaker,  and 
Aitcbieson  expressed  their  doubts  of  the  ne- 
cessity of  the  measure  recommended  in  the 
amendment  which  Mr.  Browne  removed. 
Citizen  Aitchison  siud  he  was  satisfied. — 
Citizen  Jas.  Smith  thought  it  savoured  too 
much  of  the  measures  of  Ministry  i|i  fishing 
for  loyal  addresses. — Citizen  Mealmaker  was 
of  the  same  mind. 

Citizen  Margarot  defended  the  measure  as 
a  good  precedent  for  future  legislators.— Citi- 
zen Skirving  also  pled  for  the  motion,  [and] 
insisted  that  it  was  proper  on  all  occasions  to 
{consult]  take  the  opinion  of  the  primary 
societies,  and  considered  the  convention  as 
only  a  committee  of  the  people. 

Citizen  Callender  objected  to  the  measure 
WA  unnecessary,  and  acknowledged  himself 
wron^  in  having  seconded  it. 

Citizen  Margarot  showed  several  advan- 
tages that  would  flow  firom  passing  the  mo- 
tion, particularly  in  stopping  the  mouths  of 
our  enemies. 

Citizen  Philip  said,  whatever  became  of  the 
motion,  he  would  report  to  his  constituents. 

Citizen  Browne  msisted  that  as  citizen 
Callender  had  objected  to  the  motion  he  had 
signed,  he  begged  his  name  mightbe  inserted 
in  his  stead. 

Citizen  Margarot  pled  in  favour  of  the  mo- 
tion, that  the  approbation  given  by  many 
tix)usands  of  their  constituents  in  London^ 
Sheffield,  Norwich,  Leeds,  &c. 

The  motion  being  put  to  the  question  was 
agreed  to  with  one  dissentient  voice^  who 
suterwards  withdrew  his  opposition. 

Citizen  Brown  read  a  spmted  advertisement 
from  the  Nottingham  society,  inserted  in  a 
Sheffield  newspaper. 

Citizens  Mealmaker  and  James  Smith  be- 
ing [were]  appointed  collectors^nineteen 
shillings  and  three-pence  three  farthings  were 
•drawn  and  delivered  to  Mr.  Reid  ^e  trea^ 
surer. 

A  motion  was  made  by  citizen  Scott  and 
seconded  by  citizen  Aitcbieson,  that  the  con- 
vention shall  pass  some  resolutions  respecting 
the  late  unprecedented  and  unwarranted  in- 
fringements on  the  freedom  of  the  press,  par- 
ticuiarly  the  arbitrary  sentence  of  Judge  Wil- 
son aeainst  Mr.  Holt  for  reprinting  the  d. 
of  Richmond's  and  Mr.  Pitfs  plan  ofreform. 

The  tickets  being  collected,  the  sections 
were  divided  as  follows : 

No.  1. — John  Noble,  James  Calder,  James 
.Tod,  Peter  Moi&t,  James  Wilkie,  John  Wil- 
«on,  John  Auchinlech,  David  Brown,  Arehd. 
Binny,  Wm.  Romanes,  Jas.  Foyer,  Willm. 
Fleming,  Mitchel  Young,  M.  C.  Browne 
Thomas  Kennedy,  Wm.  Robertson,  [Mr. 
[Cockbum]  Inslis,  Davd.  Lyon,RobtOnrock, 
{H.  Johnston]  Dd.  M'Culloch. 

No.  2. — Wm.  Johnston,  Wm.  Eelbadc, 
Peter  Wood,  John  Wilson,  Alex.  Reid,  Alex. 
M'Kenzie,  James  Smith,  Geo.  Ross.  John 
Clark,  James  Lawson,  John  Muir,  David 
Downie^JohnThynne^  A.  Knox,  D.Taylor, 


Idth  day's  Sitting. 

The  meeting  elected  citizen  John  Wilson 
president  for  tnis  day's  sitting;  and  citizens 
Fortune,  Young,  ana  Wardlaw,  assistants  at 
the  table. 

The  secretary  read  a  commission  from 
Perth,  appointing  citizens  Malloch  and  Smith 
delegates  for  the  societies  in  that  town,  which 
appointment  the  convention  approved  of  una- 
nimously. 

The  secretary  havingTeadlastnighVsmi* 
nuteSp  the  convention  proceeded  to  business. 

Citizen  Brown,  of  Sheffield,  produced  a 
commission  fiom  the  Leeds -Constitutional  So-' 
ciety,  appoinUne  him  their  delegate,  which 
was  received  andapproven  of  by  the  conven- 
tion. 

The  convention,  upon  a  motion  by  citizen 
Campbell,  recommended  to  the  societies  to 
meet  as  usual,  in  their  respective  societies, 
for  receiving  new  members. 

The  committees  were  called  upon  for  their 
reports.  The  excsse  firom  the  committee  of 
union  was  received.  The  committee  of  regu- 
lations produced  some  additional  rules  for  the 
consideration  of  the  convention,  which  were 
[submitted]  reported  citizen  Margarot,  one 
by  one,  after  the  convention  had;i^;reed,  bv 
a  vote,  to  postpone  the  final  con^denOion  till 
the  whole  should  be  printed,  and  laid  under 
the  consideration  of  the  sections. 

After  hearing  Mr.  Mamrott,  the  additional 
regulations  were  ordered  to  be  printed,  and 
laid  before  the  sections  to-morrow. 

Ufkin  a  motion  by  Mr.  Skirving,  that  the 
list  of  subscriptions  for  promoting  political 
knowledge  in  the  Highlands,  shouia-be-re- 
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mittod  to  the  committee  on  that  basiness,  ht 
promoted  in  such  manner  as  they  shall  judge 
necessary.  The  convention  accordingly  re- 
mitted the  same. 

Mr.  Scott's  motions  and  resohittons  being 
read,  citizen  Aitchieson  was  called  upon,  in 
absence  of  citizen  Scotty  the  mover,  to  defend 
them,  [but  J  who  said,  that  his  sole  motive 
in  [signmg  them]  seconding  them,  was,  that 
they  Blight  get  a  fair  hearing. 

Citizen  Margarott  opposed  the  business,  as 
foreign  to  that  which  we  were  met  upon,  and 
thought  it  unnecessary  to  attempt  to  lop  off 
the  branches,  while  [citizen  Skirvmg]  we  were 
endeavouring  to 


Citizen  Callender  defended  the  resolutions, 
as  necessarily  connected  with  the  business  be- 
fore UB. 

Citizen  Skirving  insisted,  that  we  had  no 
proper  data,  or  ofhcial  information,  to  proceed 
upon. 

Citizen  Aitchieson  argued,  that  the  news- 
papers, however  false  in  other  respects,  could 
not  err  in  relating  matters  of  this  kind,  and 
proposed,  that  as  Mr.  Scott  was  absent,  the 
farther  consideration  of  the  motion  and  reso- 
lutions should  either  be  postponed  till  to-mor- 
row evening,  or  remitted  to  a  committee. 

Citizen  Margarot  had  no  objection  to  a  de- 
lay, but  urged  many  reasons  why  either  no 
notice  shoald  be  taken  at  all,  or  only  a  slight 
general  resolution  passed,  and  mentioned 


Citizen  Brown  argued,  that  the  persecution 
of  individuals  served  the  cause  of  reform,  and 
therefore  it  would  be  improper  to  stop  them 
in  their  present  career. 

The  president  having  put  the  question,  to 
proceed  or  delay  the  consideration  of  .the  mo- 
tion, it  was  unanimously  agreed  to  delay  it  till 
to-morrow. 

Citizens  Wild  and  Jo.  Clark  being  appointed 
coUectors,  eighteen  shillings  and  nine-pence 
were  coUected. 

A  commission  of  delegation  from  Paisley, 
in  ftLVoat  of  [Mr.]  citizen  James  Smith,  was 
read,  and  his  name  ordered  to  be  enrolled. 

The  new  delegates  from  Paisley  and  Perth 
were  added  to  the  committee  of  finance,  who 
appointed  to  meet  at  Ross  |  past  3. 

Citizen  Aitchison  moved,  that  the  office  of 
dep.  sec.  be  abolished. 

Citizens  Grordon,  Murray,  and  John  Ward- 
law,  moved,'  that  the  sentences  of  different 
courts,  against  our  brethren  in  the  cause  of 
liberty,  should  be  printed  and  pubUshed  to 
the  world,  tliat  the  world  may  judge  of  the 
merits  of  these  merciful  sentences. 

Citizen  Margarot  moved  an  ironical  amend- 
ment of  C.  Ai  Pott's  motion.. 


Edinburgh,  4  Dec,  1793.. 
14th  Sitting  of  the  B,  Convention. 

No  reports  being  received  from  any  of  the 
seclions,  save  one,  after  prayers  by  the  presi- 
dent of  the  former  sitting,  Mr.  M'Cubbin  was 
unanimously  called  to  the  cliair;  James  Wil- 
son, from  Paisley,  to  the  council  table. 

Read  the  minutes  of  last  sitting.  Called 
for  the  reports,  if  any,  from  committees. 
M.  Margarot  begged  leave  to  bring  in  a  mo- 
tion, to  uie  effect  that  the  moment  of  the  il- 
legal dispersion  of  the  present  convention,  be 
considered  as  our  summons  to  repair  to  the 
place  of  meeting  appointed  for  the  convention 
of  emergency  by  tne  secret  committee,  and 
that  ^e  same  motion  be  considered  tliis  even- 
ing.— Leave  was  accoirdindy  granted. 

The  convention  then  heard  the  only  two 
motions  on  their  table  read,  which  regarding 
the  same  matter,  and  it  being  objected  that 
the  business  of  these  motions  was  to  be  taken 
up  to-morrow  evening,  after  some  conversa- 
tion it  was  carried,  by  a  vote  of  the  house, 
to  delay  further  conversation  till  to-morrow 
evening. 

M.  Margarot  being  prepared  to  bring  for- 
ward his  motion  above-mentioned,  the  same 
was  taken  under  consideration,  and  is  as  fol- 
lows :— 

That  the  moment  of  any  illegal  dispersion 
of  the  present  convention,  slutU  be  consi- 
dered as  a  summons  to  the  delegates  to  repair 
to  the  place  of  meetine  appointed  for  the  con- 
vention of  emergency  oy  the  secret  commit- 
tee, and  that  the  secret  committee  be  en- 
trusted to  proceed  without  delay  to  fix  the 
place  of  meeting. 

The  convention  having  considered  the  mo< 
tion  fully,  unanimously  resolved  the  same,^ 
and  a{)pointed  the  secret  committee  to  proceed 
as  desired. 

Citizen  Scott  brought  forward  bis  moved 
resolutions,  relative  to  the  severe  sentences 
passed  against  Daniel  Holt,  the  printer,  &c. 
A  commission  to  citizen  James  Boyd,  from 
the  Friends  of  the  People  in  Kilmarnock,  to 
represent  them  in  this  convention,  was  read 
and  sustained.  An  amendment  was  pro^ 
posed,  by  way  of  substitute  to  C.  Ar  Scott's 
resolutions;  as  was  also  another  resolution, 
by  way  of  substitution  to  same,  was  offered 
by  cit.  Margarot,  and  read. 

Afler  some  conversation,  the  convention, 
upon  a  motion  by  the  sec.  agreed  to  refer  the 
motion,  with  amendments^  to  the  mover,  the 
amenders,  together  with  citizens  Brown,  Ge- 
rald, and  Callender,  and  appointed  them  to 
report  against  Saturday  first,  at  the  farthest. 

Read  the  following  motion  by  cit.  Callen* 
der: — 


(Blank.) 
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AccountS'Of  the  Proceedmgi  of  the  CoQTei^ 
tion^  alter  it  had  assumed  \Xs  second  detumi- 
nation,  were  published  in  Nos.  7B,  79,  and 
80  of  a  newspaper  called  the  Edinburgh 
Gawkleer,  and  were  admitted  as  ^idenoe 
against  Skirving  and  the  others.  Loid  chief 
baron  Dundas  has  kindly  furnished  me  with 
the  above-mentioned  numbers  of  the  Ga- 
setteer,  from  which  I  have  eztnelcd  the  ac- 
counts in  question. 

(Edinb.  Got.  No.  78.> 
^  BritiBh  Convention  of  Delegates  of  the 
Peqile,  associated  to  obtam  Universal 
Sufiiage  and  Aimual  Parliaments. 

Z^doy,  November  19.— W.  Hart  in  Ihe  Chair. 

^  Aftor  the  roU  was  called,  new  commissions 
lead,  and  additional  delegates  added  to  the 
list;    it  was  resolved,  on  a  motion  by  M. 


**  That  a  committee  be  appointed  to  draw  up 
rules  for  the  internal  government  of  the  con* 
ventipn, 

'^  Andy  on  a  motion  by  C.  Sinclair— 

"  That  the  resolutions  presented  by  lord 
Daer  to  the  first  general  convention  be  re- 
mitted to  that  committee. 

**^  J«  Gourlay  moved,  that  lord  Daer  be  called 
to  the  chair,  which  was  seconded  by  the  deputy 
secretary,  but  opposed  by  lord  Daer  himself, 
and  by  J.  Gerald  and  C.  Sinclair,  as  favouring 
too  much  of  the  spirit  of  aristocracy. 

«( Upon  which-^ 

A.  Callender  was  called  to  the  chair. 

<<  Several  motions  fbr  appoi^iting  committees 
having  been  made — 

"  Lord  Daer  observed,  that  to  avoid  an  aris- 
locratical  dependence  on  committees,  it  would 
be  better  to  dela}[  appointing  any  until  a  pro« 
per  mode  of  electing  them  was  agreed  upon« 

"  Resolved, 

**  That  all  committees  which  may  be  here- 
afler  appointed,  shall  sit  in  the  forenoon,  and 
the  convention  in  the  evening. 

Wedneiday^ — .^.i-i^  Jackson  in  the  chak. 

^'  Lord  Daer  read  the  report  of  the  commit- 
tee appointed  to  draw  up  a  plan  for  Uie  in^* 
tcmal  police  of  the  convention. 

^  The  convention  then  proceeded  to  the  dis- 
cussion of  the  clause  of  the  report  which  pro- 
posed to  form  the  members  into  a  number  of 
small  sections  or  divisions. 

<'  X/ird  Ds^r  read  it  a  second  time,  and  made 
observations  explanatory  of  the  nlan.  He 
said,  that  in  considering  a  methoa  by  which 
the  convention  should  conduct  their  proceed- 
ings, tlie  committee  had  not  been  suided  by 
the  narrow  principle  of  forming  a  plan  suited 
solely  to  the  present  meeting ;  thev  had  en- 
deavoured to  present  not  what  might  be  pro- 
per for  this  convention  only,  but  for  otners 


which  may  be  more  rosptctaUe  m  AUnbery 
and  of  greater  importance  to  the  countiy* 
His  lordSiip  observed  that  this  method  of  lu* 
vidine  the  convention  into  sections  of  a  few 
members  each,  would  be  found  of  the  greatest 
utility.  It  was  veiy  properly  resolved,  th«t  no 

Suestion  should  be  oeiemMned  on  the  same 
ay  on  which  it  was  proposed.  This  was  an  ei» 
ceUent  rule,  but  it  would  not  suficieoUy 
guard  arainst  the  evil  it  was  intended  to  pre* 
vent.  People  would  frequently  be  as  mudi 
tsJcen  by  surprise  on  the  second  dayaaon 
the  first,  but  by  debating  in  the  sections  every 
question  before  it  came  to  be  discussed  ia  the 
convention,  the  members  would  understand 
the  subject  clearly,  would  form  their  opinions 
in  their  different  sections,  and  come  to  the 
convention  in  the  evening  determined  how 
they  were  to  vote. — ^Thus  a  great  deal  of  use- 
less discussion  woidd  be  prevented,  and  Ihe 
proceedings  of  the  convention  conducted  with 
greater  regularity,  by  having  every  questioa 
previously  debated. 

^'  His  lordship  observed,  that  this  measure 
would  likewise  oe  of  great  advantage  in  brinj;- 
ing  forward  individual  abili^.  In  oertaia 
classes  of  mankind,  which  had,  of  late,  by 
some  persons,  been  very  much  despised  and 
abusea,  great  abiUties  were  frequently  to  be 
found.  Many  would  deliver  their  sentiments 
fredy  in  small  companies,  who  cannot  in  a 
pubhc  meetio^  Tmis  the  piactioe  of  fublie 
speaking  would  be  promolea,  diffident  mem- 
bers wwd  aoquire  a  proper  deipee  of  assur- 
ance, ahd  be  able  to  deliver  their,  ••entineatt 
with  em«  in  the  convention.  Hecoocluded 
with  saying,  that  it  might,  perhaps,  have  a 
good  effect m  another  view;  those  who  were 
exceedingly  fond  of  speakine  would  have  an 
opportumty  of  satisfying  uemselves  before 
they  came  here,  and  so  give  less  intsiroption 
to  the  business. 

''  A  very  long  and  interestiiig  debate  took 
place  upon  the  question. 

"  It  wasobserved  by  Mr.C.  Brown*  of  Shef- 
field,andaf\erwards  repeated  by  lord  Daer,  that 
the  divisions  would  be  of  great  use  in  choos- 
ing committees.  In  large  assemblies  wheo^ 
ever  a  person  was  proposed  for  a  coounittee- 
man  he  was.  however  unfit  lor  the  ofiice,  most 
commonly  elected,  because  it  would  be  con- 
sidered invidious  in  any  one  to  rise  and  make 
objections,  especially  before  the  person*s  lace. 
In  the  divisions  this  difficulty  would  be  done 
away.  There  the  merits  of  every  person  pro- 
posed could  be  .scrutixused  with  freedom,  and 
their  character  and  abilities  inquired  iato.--> 
It  would  bf  found,  thereibre»  that  the  appoint- 
ing of  proper  committee-men  was  one  of  the 
greatest  advantages  of  this  measure. 

'<  After  the  subiect  had  been  amply  dis- 
cussed, it  was  resolvedp-*— « 

1.  ''Tbatth^eonventipn  shall  be  iormed 
into  spctious. 

3.  <<  That  each  section  shall  con^isi  of  fif« 
teen  members. 

3.  ^  That  they  shall  meet  every  d^  at  II 
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4/clock  A.  M .  to  pkwes  appointed  by  Ihem- 
adves. 

4.  ^  Thmt  thejr  shall  be  chosen  by  lot. 

6.  ^  That  they  shall  be  renewed  once  a 


The  convention  then  proceeded  to  establish 
the  mode  of  choosing  committeeB;  and  after 
a  kn  discussion  it  was  deteriMBedy  that  they 
shoiiia  be  chosen  in  the  fbUowing  manner, 
▼iz. 

1.  *^  That  the  number  of  coniinitiee«Mii 
shall  be  fixed  by  the  convention. 

S.  **  That  each  aeetion  shatt  aqake  out  a 
list  of  names  eoual  In  number  to  the  oom« 
mittee  proposed, and  aAx  loeadinamethe 
amnber  of  voters. 

3.  **  That  from  tiiest  lists  tiM  secretary  of 
the  ooQVflation  shall  make  out  a  lutj*  con- 
sistinr  also  of  the  same  nnmber  as  the  in- 
tended oommittee. 

4.  «"  The  priority  oftheketsfaaUhelong  10 
those  who  have  the  gnater  number  of  indi* 
vidunl  votes. 

5.  ^  That  the  leet  so  formed  shall  bo  read 
by  the  secretary,  and  each  name  on  the  leet 
sustained  or  rejected  by  a  vote  of  the  conven- 
tam. 

*<  It  was  next  resehed,  that  a  oommictve 
sfaoold  be  appointed  for  drawhie  up  a  plan  of 
wikm  between  the  Scottish  and  findi^  so- 
oietieaibr  parliamentary  reform!  and  it  being 
deteimhied  that  this  commUteo  shoaid  con^ 
flist  of  thirteen  persons,  the  divisions  were  or- 
dered to  return  lists  containing  that  miober 
of  names  next  day. 

I^Kfsii^,— M.  Margarot  ia  the  Cbair. 

^  Tho  sections  gave  in  tho  lista  for  the 
committee  of  union,  which  was  appointed 
agreeably  to  the  regutetions  establish  yes- 
terday. 

**  When  the  election  was  conckidied,  the 
president  observed,  that  this  committee  was 
iHppointed  for  a  most  important  purpose,  and 
which  would  produce  an  event  mipeiallel^ 
m  the  history  of  mankind,  viz.  the  union  of 
the  two  countries,  without  the  inssrfeience  of 
government. 

**  A .  Callender.  As  this  is  a  huslness  of  so 
momentous  a  nature,  I  propose  that  the  com- 
mittee be  empowered  to  rsquest  thoasaistance 
of  e«Bfy  member  who  can  give  any  ii^onna- 
tbn  wluch  maybe  useful  in  drawing  up  tiie 
pkaofoniott. 

''M.C.  Brown.— I  agree  that  it  is  very  pro- 
ffer for  the  committee  to  get  all  the  inmrma- 
tion  possibie  from  their  follow-citixens ;  I 
tberaore  move,  that  the  convention  be  fonand 
into  a  general  commKlee,  so  that  the  mem- 
bers may  have  an  opportunity  of  deKvsring 
thair  sentiments  as  often  as  possible  on  the 
sctMect. 

**  This  motion  met  with  some  opposition. 

**  Buchanan  proposed  that  the  committee 

*  LtH  is  a  Scottish  word,  ngniiying  a  list 
drawn  up  for  election. 


shonUdmw  up  a  plan,  ghro  it  into  the  sections* 
and  ks  it  come  before  the  convention  in  the 
proper  form. 

^  J.  GenaU.-— If  we  wish  to  arrive  at  truth, 
it  is  necessary  that  we  have  as  much  infor- 
mation as  possible  on  the  sul^ect  in  wbidt 
we  are  engaged.  The  conversation  of  this 
meeting,  trough  desidtoiy,  may  afibrd  man^ 
useful  hints  to  the  committee.  Before  we  sit 
down  to  write,  it  is  proper  that  we  have  pre- 
pared our  minds  for  the  subject.  In  a  busi- 
ness of  tins  native,  he  wlio  lias  onl^f  his  pen 
in  his  hsnd,  will  be  but  of  httie  service;  and 
a  wise  man  has  told  that  in  many  counsels 
tiiere  is  much  wisdom.  I  tiwiefere  second 
eitisen  Brown's  motion. 

'*  The  question  being  put  to  a  vote  was  cap* 
ried  in  the  affitmative. 

General    Committee.  —  M.   Margarott   re« 
called  to  tiie  chair.. 

''M.  C.  Brown. — I  beg  leave  to  observe^ 
on  the  bdialf  of  my  constituents  (who^  though 
stated  to  the  convention  at  the  lowest  calcu- 
ktion  of  9,000,  because  we  would  avoid  th« 
appearance  of  eaaggeration,  are,  I  can  assure 
you,  not  much  under  5,000),  that  a  union 
with  their  brethren  in  Scotland  is  the  wish 
nearest  their  hearts ;  and,  as  they  have  dde- 
gatsd  me  to  represent  them  in  this  conven- 
tion, tiiey  will  consider  themselves  bound  by 
what  passes  hem. 

**  i  wonld  suggest  merely  as  a  hint,  which 
every  citittn  here  mary  revolve  in  his  mind, 
to  consider  how  conventions  may  be  brought 
to  produce  the  greatest  pos«Ue  advantage  to 
the  country. 

'<  It  may  be  proper  to  determine,  whether 
the  nextconvenlkmistobe  held  m  England  ov 
not  I  throw  out  this  hint  that  we  may  tnm 
our  minds  to  that  object  as  soon  as  possible; 
hot  whatever  place  is  determined  on,  I  dOulHf 
notthatitwillbe  numerously  attended,  ancL 
if  proper  time  had  been  given  totbe  Sbeffieli 
society,  in  phtoe  of  havmgoniy  one  delegasy 
at  this  convention,  I  am  convinced  theywontd 
have  had  at  least  forty. 

^  I  have  not  a^  doidbt  if  neat  convention 
should  be  held  m  England,  that  it  wonld  bb 
agraoahle  to  our  bretbrsn  in  this  eountir. 
Scottish  citiaens  ma^  wish  to  meet  the  friends 
i^  jfreedom  on  SiM^lish  ground .  But  whether 
it  be  held-  in  Bngfiind  or  in  Sootiand,  I  hope 
we  shall  jalways  meet  with  hearts  united  to 
promote  tiie  cause  in  wbic^  we  are  engaged. 

'^"        ■  Hastie.-4  hav9  no  objection  to  the 


proposition  of  citizen  Brown,  that  the  next 
cotiventkm  should  meet  in  England;  but  I 
snpposo  tile  most  material  thing  is  to  chum 
our  rights;  the  spot  of  mund  on  which  wo 
dctina  I  appreheiid  is  of  Tittle  moment.  £nj^- 
Hshmsn  and  SootDfamen  have  dedared  for 
universal  soAageand  annual  parliaments;  for 
to  obtain  those  objects  they  have  imlted ; 
thef  i0nlt  pfouoed  untH  they  m  secured,  or 
yiera  the  pursuit  only  with  their  lives. 
<<  If  any  other  place  is  to  be  fixed  for  the 


447]  34  GEORGE  TIL  Praceedtngi  againti  WUUam  Skirmng 

meetinc  of  the  next  oonventlon,  I  wobM  pro- 
pose to  nold  it  on  the  bonlers  of  England  and 
Scotland. 

*^  A.  Callender.  —  This  is  a  transaction 
which  I  think  never  occurred  before,  the  free 
anH  vohmtary  union  of  the  people  of  two 
countries  to  recover  their  common  rights— 
rights  of  which  they  were  deprived  at  the 
same  period :  1  mean  at  the  union  of  the  two 
crowns.  For  no  sooner  had  James  got  him- 
self seated  on  both  thrones,  than  he  began 
to  violate  the  liberties  both  of  the  English 
and  Scotch,  and  used  every  endeavour  to  tender 
himself  absolute. 

.  "  \^e  must  publbh  the  plan  on  which  we 
are  united  to  the  world ;  we  must  prove  to 
the  people  that  our  meetings  are  for  their 
^ood,  and  that  it  will  be  to  their  advantage 
if  we  obtain  the  obiects  we  have  in  view.  We 
may  then  proceed  boldly  in  our  course,  and  be 
certain,  that  in  the  end  we  shall  be  crowned 
with  success. 

.  '^  J.  Buchanan. — I  propose  that  we  shall  state 
what  are  our  rights,  that  all  the  societies  shiUl 
enter  into  a  solemn  engagement  never  to  re- 
linquish their  proceedings  until  they  have 
obtained  those  rights,  and  that  no  partial  re- 
form  given  either  .to  England  or  Scotland 
shall  be  satisfactory. 

"J.  Gerald. — Whatever  difference  of  opinion 
may  arise  within  these  walls,  I  suppose  we 
have  all  one  common  object  in  view. — ^We 
all  liv^'ulider  the  same  form  of  government 
•:^have  the  same  grievances  to  complain  of, 
and  seek  the  same  redress.  It  was  justly  ob- 
served by  citiien  Callender  that  soon  after 
the  union  of  the  crowns  of  England  and  Scot- 
land, the  people  of  both  countries  were  de- 
prived of  some  of  their  most  valuable  privi- 
1^8.  It  was  from  that  period  that  the 
greatest  encroachments  begsm  to  be  made  on 
public  liberty;  but  if  that  union  has  operated 
to  rob  us  of  our  rights,  let  it  be  the  object  of 
the  present  one  to  regain  them.  If  the  event 
exists  for  our  shame,  as  it  has  existed  for  our 
chastisement,  let  it  also  exist  for  our  instruc- 
tion. 

"  Some  doubts  have  been  introduced  respect- 
ing our  right  to  universal  sufirage. — ^I  appre- 
hend that  we  may  justly  claim  it  as  our  inhe- 
ritance from  nature  ;  but  we  can  with  confi- 
dence, because  we  can  with  truth,  appeal  to 
antiquity  for  our  title  to  this  right ;  ana  it  wiU 
be  found  to  have  been  exerci^  by  our  an- 
cestors in  its  fullest  extent.  It  must  be  con- 
fessed, however,  that  in  the  early  periods  of 
our  history,  there  existed  a  body  of  men  called 
slaves ;  happily  this  distinction  does  not  exist 
in  our  days ;  and  if  there  are  political  slaves, 
it  is  time  that  they  should  exist  no  longer. 

In  establishing  the  right  of  universal  suf- 
frage, the  convention  may  perhaps  give  of- 
fence to  the  satellites  of  despotism ;  but  while 
we  can  establish  our  deman4  on  the  immu- 
table principles  of  justice,  we  may  at  the  same 
time  prove  that  it  is  perfectly  agreeable  to 
the  spirit  of  our  constitution. 
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''  Under  the  Saxon  government,' the  people 
met  frequently  in  the  different  divisions  of 
the  country,  in  assemblies  called  Folkmotes ; 
there  they  dehberatsd ;  there  every  man  had 
a  voice  in  choosing  his  representative;  the 
conciMTence'  of  the  people  wiE»  necessary  to 
the  administration  of  government,  and  they 
obeyed  the  laws  which  they  themselves  haa 
made.  The  king  of  England  used  to  sit  in 
the  Folkmote;  and  I  believe  it  would  be 
more  to  his  own  advantage-  if  he  sat  there 
now. 

*'  In  the  progress  of  time,  however,  great  de« 
viations  have  been  made  from  the  ordinal 
purity  of  the  constitution,  and  the  national 
representation  has  been  supposed  to  be  some- 
times influenced  by  motives,  not  altogether 
congenial  to  the  happiness  of  the  people. 
Human  nature  is  so  constituted,  that  every 
man  is  inclined  to  pursue  his  own  individual 
interest  in  preference  to  that  of  others.  If  you 
appoint  a  man  to  act  as  your  agent,  and  make 
his  situation  such  that  lie  has  every  tempta- 
tion to  hetray  you,  without  incurring  the 
danger  of  being  called  to  an  account,  the  pro- 
bability is  that  he  will  sacrifice  your  interests' 
to  his  own.  It  is  therefore,  that  a  free  suf- 
frage of  the  people  is  what  every  man  ought 
to  desire,  as  XhBt  alone  can  make  the  interest 
of  the  representative  and  his  constituent  the 
same.  Tne  e;reat  art  of  sovemment,  I  ap- 
'prehend,  is  this,  that  all  snonld  be  governed 
oy  all ;  but  unhappy  is  the  coimtry  where 
men  are  called  upon  oy  every  interest  to  act 
in  opposition  to  their  duty. 

**  Much  of  late  has  been  said  about  meet- 
injgs  of  mobs — I  apprehend  that  no  meeting 
ofihe  people  can  oe  called  a  mob  if  thdr  de- 
liberations be  •  directed  towards  the  public 
good ;  hut  if  men  meet  for  an  opposite  pur- 
pose, for  promoting  the  misery  or  tne  destnic* 
tion  of  the  human  race,  though  they  should 
sit  with  crowns  on  their  heads  and  sceptres 
in  their  hands,  they  are  truly  a  mob. 

"  Were  all  mankind  to  assemble  in  public 
meetings,  one  of  two  things  must  follow,  ei» 
ther  they  will  behave  properly  or  improperly; 
if  properly,  their  meeting  will  tend  to  do 
good ;  if  improperly,  it  carries  its  own  cure 
along  with  it.  The  people  will  be  soon 
brought  into  a  better  method,  by  a  sense  of 
self-preservation,  by  which  they  will  conect 
thc|  errors  into  which  they  have  fallen. 

"  It  may  occur  that  the  voice  of  the  people 
will  be  wtone  when  their  understandings 
are  perverted  ny  priestcraft,  or  darkened  by 
political  superstition,  hke  the  voice  once 
heard  in  JeruMtlem,  of  '^  crucify  him,  crucify 
him/'  when  that  neforious  deed  was  perpe* 
trattMl,  at  which  the  Sun  hid  his  head  in 
darkness  and  in  blood.  But  were  the  tyrants 
of  the  earth  as  solicitous  to  enlighten,  as  they 
are-  to  puni^  those  unfortunate  subjects ; 
were  governments  to  instruct  the  poor  instead 
of  lianging  up  their  bodies  on  gibbets,  the 
voice  of  the  peopte -would  then  ^' the  voke 
of  God. 
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*»Ihr  fhe  Nonnanconquesty  or  rather  robbery 
(lor  that  transactioi]^  like  every  other,  is  to  be 
considered  by  its  consequences)  the  right  of 
votiDg  was  greatly  curUdled ;  out  surely  we 
can,  with  great  propriety,  meet  to  petition 
parliament  for  the  restoration  of  the  right  of 
imiTersal  suffira^ ;  a  right  which  is  so  ne- 
cessary to  the  just  administration  of  govem- 
neift;  for  if  any  man  comes  and  tells  me 
Ihat  I  must  pay  a  tax  to  which  I  never  con- 
sented, neither  by  myself  nor  my  representa- 
tive. What  am  I  to  think  of  the  legalitv  of 
his  claim  ?  Whenever  money  is  taken  m>m 
the  people  by  a  military  power,  or  by  any 
other  authority  not  delegated  by  themselves, 
caH  tiutt  government  what  you  will,  it  is  a 
government  of  force — it  is  the  sword  which 
governs.  The  right  then  of  universal  suffrage, 
of  which  we  have  been  so  unfortunately  and 
uqjustly  deprived,  I  repeat,  is  not  only  a 
national  right,  but  also  an  inherent  principle 
of  the  constitution.  In  the  early  periods,  every 
man  had  a  votfe  for  his  representative.  With 
some  little  variation,  the  practice  continued 
for  ages;  it  underwent  considerable  altera- 
tions at  the  conquest ;  a  period  at  which  the 
goodly  fabrick  of  Anglo-Saxon  government 
was  undermined,  and  the  structure  of  tyranny 
erected  in  fts  stead. 

•  "  It  has  been  observed,  that  the  revolution 
of  1688,  did  not  produce  the  advantages  which 
might  have  been  expected  from  such  an 
event «  It  b  true,  that  at  the  revolution,  uni- 
versal sufiraee  was  not  dispensed  to  the  people 
%itb  that  liberality  whicn  it  ought  to  have 
been ;  but  still  the  present  form  of  govern- 
ment, in  my  opinion,  no  more  resembles  the 
revolution,  than  a  dead  putrid  carcase  does  a 
livii^  body. 

''The  principal  advantage  of  the  revolution 
pa%  that  it  made  the  chief  magistrate  res- 
]KHi8ible  for  his  trust,  by  establishing  the 
right  af  the  people  to  alter  the  line  of  succes- 
sioB  to  the  thsone.  The  house  of  Hanover^  if 
they  are  wise,  will  not  be  averse  to  revolution 
principles ;  for  it  is  in  consequence  of  those 
principles,  that  the  present  monarch  reigns 

m  Britain. A  worthy  member,  I  believe, 

with  the  best  qf  intentions,  calked  another  to 
oniar»  and  said*  he  was  going  too  far;-^no 
man,  I  apprehend,  ffoes  too  far,  unless  be 
goes  beyond  the  rule  of  right— unless  he 
violates  the  truth.  If  the  members  who  com^ 
pose  a  gov^nment  abuse  their  trusty  may 
they  not  be  resisted  ?  And  if  there  existed  a 
right  in  any  preceding  generation  to  amend 
the  constitution,  can  it  be  said,  that  that 
tigtit  does  not  equally  belong  to  the  present? 

*  **  Let  us  then  endeavour  to  instruct  the  people 
in  th(^ir  rights,  and  to  inform  them  of  our 
views  and  our  intentions,  thev  will  come  and 
sign  our  petitions,  and  we  snail  be  enabled 
to  send  liiem  up  subscribed  by  a  majority  of 
th»  people.  The  voice  of  the  people  will  be 
heara,  whenever  it  is  spoken  in  the  lansuage 
of  truth,  and  by  a  number  so  respectable  as 
to  command  attention ;  and-  it'  trill  sooniiave 
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that  respectabiliiy,  if  we  fnve  reason  on  oifr 
side. 

^  As  to  the  manner  in  which  the  union  is  to 
be  formed,  we  may  find  precedents  for  it  ub 
our  early  history ;  but  the  first  thing  to  be 
done  is  to  enlighten  the  people^— endeavour 
to  diffuse  the  principle  on  which  you  act. 
When  you  have  got  a  sufficient  number  in 
every  district,  establish  a  correspondence 
among  them — show  them  the  necessity  of  unit- 
ing ii^  thf  common  plan  of  co-operation,  theii 
the  people  assembled  in  the  different  depart- 
ments of  the  country,  will  resemble  the  ancieift 
Folkmotes,  and  will  speak  in  language  too 
reasonable  to  be  confuted,  and  too  peremp* 
tory  to  be  refused.  * 

**  The  manner  in  which  they  should  organize 
themselves,  is  of  very  important  considers^ 
tion ;  and  they  ought  to  be  particularly  car^ 
ful  what  persons  they  choose  for  delegates  to 
the  ne^t  convention ; — let  them  be- plain  men, 
such  as  I  see  here — ^none  who  nave  ever 
breathed  the  pestilential  air  of  a  court,  oh* 
bowed  the  knee  to  aristocrat}'. — ^Let  us  re- 
nounce all  attachmept  to  parties,  and  be  no 
more  deceived  by  the  pretended  patriotism  of 
the  great.  During  the  American  war,  refoi*- 
mers  and  patriots  sprung  up  like  mushrooms, 
without  any  diminution  of  public  burthens — 
Like  mushrooms  they  were  short  lived,  f(k 
they  sprung  from  a  soil  of  dung — a  hot'bed  d£ 
corruption.  Pitt  has  succeed^  to  Fox,  and 
Fox  to  Pitt,  without  any  reform  being  ob- 
tained s  but  let  us  no  longer  put  faith  in  such 
}  men,  unless  they  bring  forward  a  reform 
founded  on  annual  parliaments  and  universal 
suffrage— that  only  is  the  kind  of  refora^ 
which  will  satisfy  tiie  people,  and  which  they 
will  never  cease  to  claim  as  thehrdue.  Depend 
upon  it,  whenever  the  leaders  of  parties  se^ 
that  the  people  are  determined  upon  having 
their  rights,  they  will  not  onl^r  endeavour  to 
swim  sjong  the  stream,  but  will  strive' to  di- 
rect its  course — ^Trust  them  wot — they  did 
not  come  forward  in  the  hour  of  public  danger 
— ^why  then  should  thev  be  trusted,  when 
they  seek  your  favour  only  for  personal  con« 
venience  ? 

"The  city  of  York  has  been  proposed  as  a 
proper  and  centrical  place  for  the  meeting  of 
pext  convention;  but  I  can  assure  yon  tnat 
city  is  the  seat  of  a  proud  aristocracy,  the  seat 
of  an  archbishop ;  nowever,  I  would  not  ob^ 
ject  to  going  there — as  the  Saviour  of  the 
world  wiis  onen  found  in  the  company  ot 
s^nhers,  let  us  go  there  for  the  same  jracious 

Snrpose,  to' convert  to  repentance.  Tne  bor- 
ers of  this  cotintry  and  England,  was  men- 
tioned by  another  member,  and  I  should 
rather  prefer  some  place  there ;  for  we  shovild 
have  this'  pleasing  reflection,  that  we  met  for 
promoting  jphilanthropy  ai)d "  ][)eace.  on  the 
ground  which  had  been  oflteh  drenched  with 
tne  blood  of  our  ancestors.  Leftls  ihcn,  feU 
low  citizens,  unite  heart  and  hand  to^buCJthey 
hatchet  of  natural  antipathy,  which  the 
wicked  pcJicy  of  Courts  once  instigated  us  to 
2  G 
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wield ;  let  us  brighten  the  chain  of  nalional 
friendship — let  there  be  no  other  wish  either 
among  Scots-or  English,  than  to  obtain  free- 
dom, and  no  other  rivalship  than  who  shall 
best  deserve  it 

**  The  Convention  resumed.— M.  Margarot, 
called  again  to  the  chair. 

*'  C.  Sinclair  read  some  of  the  articles  of 
.the  report  of  the  committee  of  organization : 
and  it  was  resolved, 

"  That  the  preses  shall  be  chosen  by  the 
sections:  each  section  returning  one  name 
^  every  day,  and  the  priority  to  belong  to  the 
person  who  shall  have  the  greatest  number 
of  votes. 

**  That  there  shall  be  three  assistants,  one 
.of  whom  shall  go  out  of  office  every  day  in 
rotation,  and  be  replaced  by  another  person, 
who  shall  be  elected  in  the  same  manner  as 
the  pr^^- 

''That  the  preses,  secretary,  and  assis- 
tants, shall  form  the  council  of  the  table. 

*'  Jridoy.^— — Hastie  in  the  chair. 

*'  C.  Sinclair  reported  the  fartlier  progress 
of  the  committee  of  regulations,  upon  which 
the  following  resolutions  were  passed,  viz. 

''  That  as  soon  as  possible,  after  that  com- 
mittee shall  have  completed  their  report,  each 
section  of  the  convention  shall  be  furnished 
with  a  printed  copy. 

''That  the  strangers  shall  send  in  their 
names  to  the  councilof  the  table,  previous  to 
admission. 

"  That  strangers  shall  sit  by  themselves, 
on  seats  appointed  for  that  purpose. 

"  That  no  stranger  shall  upon  any  account, 
sit  among  the  members,  under  the  pain  of 
exclusion. 

"  The  committee  asked  leave  to  sit  again. 
Granted. 

"  It  was  moved  by*  ■  Newton,  that 
the  committee  should  appoint  a  day  of  solemn 
fastinjg,  prayer,  and  humiliation,  to  be  kept 
by  allthe  friends  of  reform,  in  Great  Britam 
and  Ireland. 

"  This  motion  occasioned  a  very  warm  de- 
bate, which  occupied  a  great  pah  of  the  time 
of  the  meetine. 

^  J.  Gerald  moved  the  following  amend- 
ment, which,  in  a  great  measure,  conciliated 
the  different  opinions,  and  was  agreed  to. 
.  ^  That  it  be  recommended  to  the  individual 
members  of  this  convention,  and  to  all  the 
friends  of  liberty,  in  Great  Britain  and  Ire* 
land;  to  invoke  the  assistance  of  God  Al- 
mighty, the  common  &ther  of  all,  in  the 
cause  in  which  we  are  engaged. 

"  It  was  next  resolved, 

^  That  a  committee  be  appointed  to  inquire 
into  the  state  of  the  finances. 

"  That  it  shall  consist  of  five  members, 
and  be  open. 


Staurek^.' 


•Urquhart  in  the  chair. 


In  copaei|ii«afieofacvciil  country  delegates 


having  signified  their  intention  of  going  to 
their  respective  places  of  abode  thb  evenmg, 
and  returning  to  their  duty  in  the  convention 
on  Monday ;  and  as  the  committee  of  union 
could  not  possibly  finish  their  business  until 
the  end  of  next  week ;  the  following  motion^ 
moved  by  W.  Muir,  jun.  and  seconded  by 
M.  Margarot,  was  submitted  to  the  conven- 
tion ;  that  such  delegates  as  intended  to  re- 
turn home,  might  be  enabled  to  inform  their 
constituents,  that  the  union  of  the  societies 
of  England  and  Scotland,  had  actually  taken 
place. 

"  Moved,  that  in  order  to  manifest  that  our 
principles  on  the  great  object  of  parllamentaiy 
reform,  respecting  universal  suffrage  and 
annual  parliaments,  are  one.  We  are  of 
opinion,  that  a  vote  of  the  convention  should, 
without  delay,  determine  the  unity  of  the 
members  of  the  two  nations  assembled  for 
that  gjreat  and  interesting  purpose ;  in  order 
to  satisfy  our  constituents,  and  to  show  to 
the  world  that  we  are  determined  to  prosecute, 
by  all  legal  and  constitutional  steps,  the  two 
important  objects  above  mentioned^  until  we 
have  obtained  the  end  of  our  association. 

"  This  motion  passed  unanimously,  and  the 
secretary  proposea  that  the  convention  should 
give  their  assent  to  this  important  motion  in 
a  more  solemn  manner,  tlum  their  usual  m&> 
thod  of  a  show  of  hands. 

"  A.  Scott  proposed,  that  the  convention 
should  express  their  approbation  of  this  mo- 
tion,  b^  all  the  members  joiuine  hands. 

"  This  being  agreed  to,  all  Uie  members 
rose  up,  and  joinS  hands  round  the  room. 

"  The  President  then  addressed  the  conven- 
tion as  follows : 

"Fellow  citizens; — The  nnion  which  we 
have  now  accomplished  will,  I  hope  form  an 
important  epoch  in  the  history  of  our  coimttr. 
— The  event,  indeed,  is  unprecedented;  it  is 
the  voluntary  union  of  the  people  of  two 
countries  long  separated  by  ancient  prejudices^ 
and  unnatural  animosities,  wluch  nave  been 
cherished  by  ignorance,  and  fomented  by  the 
artifices  of  courts,  and  the  intrigues  of  fac- 
tion. May  this  solemn  emblem  of  the  imion 
of  the  people,  of  North  and  South  Britain  be 
ever  impressed  on  their  mindsf:  may  they 
consider  themselves  henceforth  only  as  bre- 
thren, and  be  stimulated  to  a  firm  and  muoly 
adherence  in  defence  of  their  mutual  rights. 

"  M.  C.  Brown.— Permit  me.  citizen  presi- 
dent, to  remark,  that  I  ho{)e-the  distinctions 
of  North  and  South  Britain  will  be  soon  for- 

gotten,  and  that  these  countries,  shall  only 
e  known  by  the  common  name  of  Britain'. 
^  C.  Sinclair. — Citizen  president,  I  Ueg 
leave  to  mak^  a'  motion  which  naturally  arises 
from  that  resolution  which  has  just  now  so 
cordially  and  solemnly  been  passed.  It  is. 
That  this  convention  shall,  from  henceforth, 
be  called 
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the  People,  associated  to  obtain  Uni- 
versal Sufirage,  and  Annual  Parliaments. 
Agrleed  to  unanimously. 

•*  C.  Sinclair. — I  believe  there  are  none 
here  who  have  not  felt  the  most  lively  sensa- 
•  tioDS  of  joy  and  affection^  on  partaking 
in  the  solemn  transaction  which  has  just  now 
taken  place ;  but  let  us  not  forget  those  who 
are  afflicted  in  a  neighbouring  country.  Let  us 
remember  our  brethren  in  Ireland.  They 
have  a  sham  parliament  which  lords  it  over 
them^  and  tney  cannot  have  the  pleasure  of 
meetmg  as  we  do  now.  I  have  therefore 
drawn  up  a  motion  respecting  them,  which  I 
shall  now  read  to  the  convention. 

*'  Hie  motion  was  read,  and  being  con- 
Adered  of  very  great  importance,  was  ordered 
to  lye  over  till  to-morrow  evening. 

"  A  comtnittee  was  appointed  to  take  into 
codnderation,  a  plan  for  assisting  and  support- 
ing the  Edinburgh  Gazetteer. 

*  Monday f  Nov.  S5. — ^M.  C.  Brown  in  the 

chair. 

^  The  first  motion  which  came  before  the 
convention  for  discussion  this  evening,  was  as 
follows : — 

"  That  no  motion  having  a  tendency  to  ex- 
dte  a  discussion  on  religious  subjects  shall 
be  admitted  in  this  convention. 

**  It  was  stated,  that  this  motion  was  brought 
forward  in  order  to  prevent  a  debate  of  the 
Battire  of  that  whicn  took  place  on  Friday 
last,  in  consequence  of  the  motion  of  Newton, 
from  occurring  a^in.  But  it  being  observed 
that  the  convention  might  reject  any  motion 
imposed,  they  could  avoid  religious  discus- 
sions, by  throwing  out  such  motions  as  might 
have  that  tendency.— Passed  to  the  order  of 
the  day,  on  this  ana  several  other  motions  on 
religious  subjects. 

^  Read  again  and  passed,  C.  Sinclair's  mo- 
tion respectmg  the  United  Irishmen,  viz. 

"  The  British  Gk>nvention  of  Delegates  of 
the  People,  associated  to  obtain  universal  suf- 
frage and  annual  parliaments,  taking  into  their 
consideration  the  oppressed  state  of  their 
brethren  in  Ireland,  and  the  unconstitutional 
act  of  the  last  session  of  the  parliament  of 
that  kin^om,  caUed  the  Convention  Act; 
and  seeing,  with  indignation,  that  by  it  the 
people  of  Ireland  were  deprived  of  those  rights 
cheaply  purchased  with  the  blood  of  our  com* 
mon  ancestors,  and  which  are  confirmed  and 
secured  to  us  by  the  great  charter  of  our 
liberties.    Resolved, 

''  That  all  or  any  of  the  patriotic  members 
of  the  Society  of  United  Irishmen  of  Dublin 
shall  be  admitted  to  speak  and  vote  in  this 
convention. 

**  Dividing  the  convention  into  new  sections, 
agreeably  to  the  plan  adopted  on  Tuesday, 
occupied  the  remainder  of  tnis  sitting. 

"  November  2&, 

"  Read  the  report  of  the  Gazetteer  com- 
mittee. 
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"The  following  motion  of  A.  Callender 
came  under  the  consideration  of  the  conven- 
tion. 

''  Moved,  That  in  case  the  minister,  or  any 
other  member  bring  into  the  House  of  Com- 
mons a  motion  for  a  Convention  Bill,  as 
passed  in  Ireland,  for  preventing  the  people 
from  meeting  according  to  their  just  rights  by 
the  Revolution,  the  same  motion  shall  be 
noticed  to  the  delegates  of  the  respective 
societies  immediately  to  meet  in  convention 
to  assert  their  rights. 

"  M.  Margarot. — ^This  is  an  excellent  mo- 
tion, and  the  event  which  it  alludes  to  ought 
to  be  the  Tocsin  to  the  friends  of  liberty  to 
assemble.  It  seems,  however,  to  be  imper- 
fect— it  does  not  mention  any  place  of  meet- 
ing ;  neither  does  it  specifv  the  time  when 
the  delegates  are  to  assemble,  for  the  word 
'  immediately'  is  indefinite,  and  will  not  con- 
vey the  same  meaning  to  persons  residing  in 
different  parts  of  the  country.  By  those  who 
live  near  to  the  place  of  meeting,  it  will  be 
understood  that  they  are  to  repair  the  next 
day ;  by  those  at  a  greater  distance  within  a 
few  days ;  and  by  those  still  farther  off,  a  week 
afler  such  information  is  received.  But  the 
committee  of  regulations  have,  in  their  report, 
an  article  of  the  same  purport,  which^  in  my 
opinion,  is  preferable  to  our  friend  Callender'a 
motion ;  and  as  this  motion  comes  properly 
under  the  chapter  of  regulations,  I  wish  that' 
it  wei'e  referred  to  that  committee ;  I  there- 
fore move,  That  the  report  be  read,  that  the 
convention  may  judge  whether  the  article  I 
allude  to  sufficiently  provides  for  the  intention 
of  the  motion  now  before  the  convention. 

**  [The  part  of  the  report  referred  to  by  M. 
Margarot,  and  which  had  not  as  yet  been  de- 
cided upon  by  the  convention  was  read :  it 
proposed  to  invest  an  intermediate  committee 
witn  the  power  of  re-assembling  the  convene 
tion  on  particular  occasions.] 

"  M.  Margarot — T  believe  that  the  conven- 
tion will  be  convinced,  that  this  clause  of  the 
report  of  the  committee  of  regulations,  com-- 
prebends  the  spirit  and  intention  of  Citizen 
Callender's  motion,  and  also  extends  farther, 
in  as  much  as  it  provides  for  a  number  oi 
cases  equally  dangerous  to  liberty,  as  a  Con- 
vention Bill.  It  will  be  found,  also,  that  this 
business  of  calling  a  meeting  of  the  conven- 
tion, had  better  be  entrusted  to  a  select  com- 
mittee, appointed  for  the  particular  purpose 
of  watchmg  every  act  which  may  miUtate 
against  the  rights  of  the  people :  and  I  main- 
tain, that  the  proper  place  for  this  motion  to 
appear,  is  among  the  regulations  of  the  con- 
vention. 

"  M.  C.  Brown. — I  cannot  sit  in  this  assem- 
bly, and  hear  any  measure  proposed,  which 
appeared  to  me  improper,  without  putting  in 
my  protest  against  it.  The  motion  of  citizen 
Callender,  is,  I  think,  infinitely  better  than 
that  of  the  committee.  And  what  does  the 
report  go  to  ?  That  there  shall  be  an  inter- 
mediate conunittee,  which|  on  certain  emer* 
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gencieSi  shall  call  a  convention :  Now  what 
18  the  consequence?  This  committee  can 
never  call  the  delegates  together  hut  b}r  let- 
ters, and  those  letters  can  never  be  certain  of 
arriving ;  for  our  enemies  are  numerous  and 
powerful,  and  it  may  be  supposed,  that  they 
would  not  hesitate  on  sucli  an  occasion,  to 
open  all  let^ra  ai  the  post  office,  and  stop 
those  of  the  committee,  for  the  purpose  of 
preventing  the  meeting  of  the  convention. 
.  '^  I  agree,  that  the  wording  of  Citizen  Cal- 
lender's  motion,  is  not  altogether  so  proper  as 
it  might  have  been ;  it  is  not  sufficiently  ex- 
plicit, and  I  think  it  requires  some  amend- 
ment in  that  respect :  but  the  great  difference 
between  it  and  the  report  of  the  committee  is 
this : — if  a  resolution  of  the  convention  stand 
in  the  form  of  the  motion,  nothing  can  prevent 
the  delegates  from  knowing  when  they  ^e  to 
rally ;  on  the  contrary,  if  it  stand  in  the  re«i- 
lations  of  the  committee,  it  never  can  oe 
made  known  to  us,  but  through  that  medium, 
and  as  the  letters  of  the  committee  must  be 
sent  by  post,  their  arrival  will,  in  this  case,  be 
totally  uncertain. 

''  With  regard  to  the  time,  it  has  been  ob- 
served, that  the  word  immediately,  is  indefi- 
nite, and  it  is  so  in  a  certain  degree,  but  it 
evidently  carries  this  meaning  with  it,  as  soon 
after  as  possible.  It  was  also  obiected,  that 
there  ia  no  place  of  meeting  stated  in  the  mo- 
tion, but  I  think  my  friend  Callender  was 
very  right  in  not  mentioning  anv  place;  it 
would  nave  been  presumption  in  him  to  dic- 
tate to  the  conventiony  in  a  matter  of  such 
importance. 

"  But  what  I  would  most  particularly  in^ 
press  on  the  conveotion,  is  tnis,  to  consider 
of  the  method^  by  which,  we  caa  be  best 
brought  togetFier,  on  such  an  important  oc- 
casion; one  of  the  methods  proposed,  appears 
to  me  liabk  to  miscarriage  and  interruption^ 
the  other  is  fixed  and  certam. 

^*The  greater  past  of  the  members  spoke  in 
this  debate,  which  contkiued  ail  the  evening, 
and  the  meeting  adgoumed  without  coming 
to  any  decision. 

«  Wednesday, — G.  Mealmaker  hi  the  chair. 

**  The  convention  resumed  the  considera^ 
tkm  of  A.  Callender^s  naotioo. 

•  **  C.  Sinclair.  In  moving  an  amendment 
to  citiaen  Cat  lender's' motion,  I  must  confess, 
that  I  think  it  impossible  to  mend  its  spirit ; 
it  breathes  the  spu-it  of  a  man  anxious  for  the 
cause  of  freedom*  Perhaps  the  partiality 
which  every  man  has  for  his  own  composi- 
tion, may  induce  me  to  consider  the  motion 
which  I  am  now  to  lay  before  yoii  in  too 
favourable  a  point  of  view,  but^  considering 
it  preferable  to  citieen  Callender's,  I  feel  it  my 
doty  to  submit  it  to  the  consideratun  of  the 
convention. 

*  '*  This  amendment  of  citizen  Sinclair,  and 
several  other  amendments  of  the  same  mo- 
twB,  paopoaed  by  diffispen^  membess,  being 


read,  a  warm  debate  commemSed,  ^hidb  al- 
most entirely  occupied  this  sitting :  But  aa  it 
was  merely  the  wording,  and  not  the  pio- 
priety  of  the  motion,  which  became  the  ob« 
ject  of  discussion,  we  omit  any  account  of  the 
speeches. — ^It  was  at  last  determined  that  the 
president  should  take  the  sense  of  the  house 
upon  the  following  questions,  viz. 

*'  1.  Does  the  convention  approve  of  the 
spirit  of  citizen  Callender's  motion? 

*'  It.  Does  the  convention  approve  of  the 
manner  in  which  it  is  worded? 

*'  The  first  of  these  questions  was  carried 
unanimously  in  the  affirmative.  The  second 
was  negatived  by  a  great  majority. 

**  A  committee  was  then  appointed,  consist- 
ing of  the  mover,  the  seconder,  and  all  the 
amenders  of  the  motion,  who  were  ordered 
to  prepare  one  motion,  in  such  terms  as  ap- 
peared to  them  most  proper,  and  submit  it  to 
the  consideration  of  the  convention  next  day. 

"  The  committee  respecting  the  Gazetteer 
finished  their  report ;  and  the  president  desired 
all  the  members  of  the  convention  to  re- 
commend it  to  their  constituents  to  support 
that  paper  by  subscriptions,  and  every  odier 
encouragement  in  their  power. 

"  Thursday, — ^R.  Taylor,  in  the  chair. 

"  The  committee  of  finance  reported  pro- 
gress, and  asked  leave  to  sit  again. — Granted. 

^'  C.Sinclair. — Citizen  president,  your  com- 
mittee, appointed  to  amend  citizen  Callender's 
motion,  sat  this  forenoon ;  and  I  shall-  now, 
if  agreeable  to  the  convention,  submit  to  their 
consideration  the  report  of  that  committeed — 
Fellow  citizens,  you  will  feel  that  this  report 
is  of  the  last  importance.  It  claims  our 
most  serious  attention ;  and  is  to  be  decided 
upon  by  our  united  wisdom^  and  supported 
by  our  united  integrity. 

"  The  house  resolved  itself  into  a  g^eneral 
committee  to  consider  the  report,  which  m^ 
derwent  a  long  discussion,  and  received  seve- 
ral amendments  in  the  committee;,  and  wheo 
the  convention  was  resumed,  it  passed  uaa^ 
nimously  in  the  form  of  a  declaration  and  re- 
solutions (vide  end  eftkiM  cote). 

'^  J.  Gerald. — I  rise  to  coi»;ratu]ate  the  con- 
vention on  the  adoption  of  this  resolntionr 
not  only  on  the  propriety  of  the  measure 
itself,  but  on  that  unanimity  and  solemnity 
with  which  it  has  passed. 

**  I  have  not  been  ablefoproeure  a  copy  of 
the  iniquitous  act  which  nas  excited  such 
abhorrence,  but  I  have  here  the  heads  ef  tlie 
bill  in  the  speech  of.  Mr  G rattan,  the  man 
who,  while  he  spoke  against  that  bill,  at  the 
same  time  betrayed  the  liberdes  of  his  couO" 
try.  This  bill,  commonly  called  the  conven- 
tion bill,  which  passed  in  the  last  session  of 
the  parliaoKnt  of  Ireland,  and  which  b  the 
prototype  of  what  may  be  attempted  in  Br»* 
tain,  breathes  such  a  spirit  of  cruelty  and  o|>- 
pression,  that  if'  tyranny  were  to  be  personi- 
fied^ it  could  jofot  speak  in  lan^unge  taiofe  in- 
suiting  to  the  feelings  of  mankind 
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,  "^  By  t}i«^rt(  heed,  the  delegates  of  lhep«o« 
iple  are  Dot  allowed  to  meet  to  petition  ptN 
lament*  Surely  desfiotism  could  not  be  more 
alrongly  expressed  even  in  Turkey :— There 
every  bashaw  listens  to  the  petition!  of  hjs 
trembliag  slaves;  yet  that  privilege  is  denied 
to  the  people  of  Ireland.  But  it  has  been  said, 
U>  use  a  common  expression,  this  bill  was 
first  passed  in  Ireland  to  feel  the  pulse  of  the 
people  of  Britain,  that  our  rulers  might  know 
if  it  beat  hish  with  indignation,  or  if  the 
bbod  run  coldly  in  our  veins,  and  we  are 
willing  to  bow  our  necks  to  the  yoke,  and 
suffer  m  fear  and  in  silence. 

**  In  the  $econd  head,  they  are  forbidden  to 
meet  (or  the  purpose  of  askins  the  redress  of 
grievances f  GokhI  God!  What  is  govern- 
ment instituted  for,  if  it  is  not  for  the  redress 
of  grievances?  I  liad  thought  that  in  the 
most  despotic  government  the  people  were 
permitted  to  utter  their  complaints,  and  beg 
to  be  relieved  of  their  sufferings ;  but,  at  the 
dose  of  the  eighteenth  century,  we  find  this 
last  indulgence  to  slaves,  denied  to  a  part  of 
the  British  empire.  Our  government  boasts, 
that  it  is  the  best  in  the  world ;  but  it  is  not 
in  Ireland  that  wc  are  to  look  for  its  excellen- 
cies.— Whenever  a  government  tells  the  people 
that  they  must  nut  petition,  that  govern- 
ment is  tyranny ;  anu  whatever  you  may  be 
Ipld  of  its  acts  of  parliament  in  favour  of  li- 
berty, these  acts  of  parliament  are  set  aside ; 
they  are  mere  pieces  of  parchment,  and  of  no 
ipore  value. 

**  The  third  head  makes  it  a  capital  offence 
lo  consider  of  any  public  concern.  Now,  to 
make  a  road  or  build  a  bridge  are  public  con- 
oems ;  and,  of  course,  the  people  of  Ireland 
cannot  meet  on  business  of  that  nature,  witb- 
out  making  themselves,  liable  to  the  penalty 
of  this  law. 

^Though  I  coukl  not  get  a  copy  of  this  bill, 
the  heads  which  I  have  read  are  sufficiently 
expbnatory  of  its  detestable  principles,  and 
I  nope  the  measure  which  has  passed  this 
night,  will  convince  the  minister,  that  we  are 
determined  to  eoard  against  every  attempt 
that  may  be  made  to  deprive  us  of  our  rights; 
and  though  by  some  it  may  be  thought  a 
bold,  by  some  a  daring  measure,  yet  it  will 
be  fooiia  the  best  for  securing  the  peace  of 
our  country ;  for  if  such  a  law  were  suffered, 
to  pass ;  if  men  were  not  allowed  to  utter 
tbor  complaints,  a  number  of  fierce  and  ran- 
ooroua  paAsionS  would  arise,  and  we  woukl 
s«ekto  appeal  to  that  last  terrible  decision ;  the 
event  of  which  is  uncertain,  but  which  God 
and  nature  allows. 

<*  If  the  servility  of  the  people  bad  been  less, 
if  they  bad  ducd  to  meet,  and,  in  place  of 
murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  libertiesy  we  woola  not  have  had  to 
adopt  this  resolution  to-night;  but,  when  I 
saw  the  calm  deliberate  countenances  of  all 
pveaeat,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  would 


not  only  be  «  resolution  of  words,  but  a  ntk 
of  action* 

^  M.C.Brown.'^I  beg  leatt  to  make  a  few 
observationsi  on  this  occasion,  in  addition  to 
those  which  have  fallen  from  citizen  Gerald. 
Timt  member  of  the  Irish  House  of  Commons, 
who  betrayed  the  interests  of  his  country,  re-» 
ceived  from  tho  generosity  of  the  people  of 
Ireland  a  handsome  fortune^  and  his  conduct 
may  teach  us  what  we  have  to  expect  from 
the  members  of  our  parliament. 

^'  In  a  mixed  ffovemment,  liberty  is  often 
more  in  danger  than  if  the  people  had  no 
parliament  to  depend  upon,  and  they  may 
even  be  made  slaves  under  the  forms  of  the 
law.  The  great  influence  of  the  minister  in 
this  country,  by  having  the  disposal  of  all 
places,  civil  and  military,  may  material! v  en* 
danger  the  national  Uberties,  although  all  the 
forms  of  the  constitution  are  preserved. 

"  In  arbitrary  governments,  the  pruioe  is 
afraid  to  commit  any  extraordinary,  act  of 
oppression,  because,  in  such  govemitients 
there  is  no  power  constituted  for  the  purpose 
of  guarding  the  interests  of  the  people;  be  is, 
therefore,  sensible,  that  if  he  adopt  any  mea- 
sure which  excites  general  discontent,  the 
public  indignation  wHl  be  turned  upon  him- 
self alone  :  But,  in  this  country,  and  under  all 
mixed  governments,  if  the  prmce  possess  an 
undue  mfluence,  not  warranted  by  tlie  con* 
stitution,  he  may,  by  means  of  that  secret 
influence,  corrupt  a  majority  of  the  represen-^ 
tatives  of  the  people^  render  himself  com« 
pletely  absolute,  and  procure,  through  the 
medium  of  a  treacherous  parliament,  the  es- 
tablishment of  the  most  obnoxious  laws ;  for 
he  knows  that  the  popular  fury  will  seldom 
be  directed  against  him.    .  .     • 

"  History  furnishes  many  examples  iUustra- 
tive  of  the  observations  L  have  made.  When 
Augustus  triumphed  over  the  liberties  of 
Rome,  and  became  emperor,  he  knew  it  was 
not  his  interest  to  destroy  the  senate;  on  the 
contrary,  he  made  it  the  instrument  of  his 
power,  and  directed  it  at  his  pleasure.  Thus, 
it  will  always  be  found,  that  no  despotism  is 
more  certain  in  its  operation  than  that  which 
is  veiled  under  the  form  of  liberty. 

^  If  James  the  9d  had  tried  to  establish  the 
Boman  CathoUc  Religion  by  the  means  of  par- 
liament, it  is  most  probable  that  he  would 
have  succeeded.  If,  in  place  of  seeking  to 
reign  without  a  parliament,  ho  had,  like  the 
last  Henry,  understood  now  to  make  it 
subservient  to  his  will,  he  might  have  done 
whatever  he  pleased,' and  his  posteritv  would 
still  have  retained  possession  of  the  throne  of 
Britain. 

**  Since  I  have  mentioned  Henry  8th,  let  me 
ask,  what  did  not  that  monster  do  by  the. 
means  of  a  servile  parliament?  Was  it  not 
with  the  arm  of  parliament  that  he  brought 
to  ^e  scaffold  the  woman  whom  he  chused 
to  sacrifice  to  his  lusts?  Was  it  net  in  the 
13th  year  of  that  reign,  that  the  parliament 
declared  that  the  will  of  the  kii%  should  bo 


«59]         34  GEOROB  IIL  ProceeHngi  agtdtut  WHUam  SUMng  [460 


law?  Did.  not  the  criminal  lawft  which  he 
enforced  exceed,  in  numher,  capridousness 
and  'severity,  those  of  Nero,  Caligula,  or 
Domitian.  The  historr  of  this  reign  proves, 
that  Heniy  exceeded  the  most  tyrannical  of 
his  predecessors  for  what  they  scarce  dared 
to  do  with  fearful  and  tremhhng  hands,  he 
did  boldly,  and  with  safety,  imder  the  sanc- 
tion of  parliament. 

**  A  secret  committee  was  appointed  to  fix 
a  place  for  the  meeting  of  tike  convention, 
tinder  the  circumstances  mentioned  in  the 
precedmg  resolution. 

"  J4ri(idy.«—— Wilson  in  the  chair. 

Tlic  most  important  business,  which  came 
before  the  convention,  this  evening,  was  a 
motion  by  A.  Wright,  for  difiiising  political 
knowledge  in  the  Ilighlands  of  ScoUand. 

"  A.Wrighti,— I  have  for  a  considerable  time 
revolved  this  question  in  my. mind,  and 
though,  I  have  always  had  the  measure  pro- 
posed much  at  heart,  I  believe  I  would  not 
nave  brought  it  forward,  at  this  time,  had  it 
not  been  also  su^sted  by  our  own  brethren 
from  the  South. 

^  I  cannot  at  present  enter  into  a  full  enu- 
meration of  all  the  various  species  of  ty- 
ranny exercised  over  the  people  of  the  High- 
lands. I  shall  only  mention  a  few  of  the 
hardships  under  which  they  labour:  and 
first,  the  law  which  was  surely  meant  to  pro- 
tect the  poor,  as  wdl  as  the  rich,  is  strained 
to  oppress  the  poor  Highlanders.  The  smal- 
lest trifle  is  made  an  object  of  dispute,  by  the 
tacksman  or  superior;  and  the  unfortunate 
tenants  not  being  able  to  support  the  expenses 
of  a  law-suit,  are  driven  from  their  habita- 
tions and  families.  The  next  thing  I  shall 
notice,  b  the  pride  of  tiiose  petty  despots^ 
the  Highland  lairds.  One  instance,  I  shall 
state,  will,  I  believe,  excite  the  astonishment 
of  this  convention ;  a  Highland  gentlemen 
had  an  avenue,  about  a  uu&  long,  into  which 
none  of  hb  tenants  dared  to  enter  without 
taking  off  his  bonnet,  and  if  he  had  occasion 
to  go  to  the  house,  thoush  in  the  midst  of  a 
hurricane,  he  was  obliged  to  walk  all  the  wav 
bare-headed. 

**  We  have  all  heard  of  the  drowning  of  sheep 
lately  by  the  people  in  a  certain  part  of  the 
Highlands,  but  all  the  circumstances  of  that 
uncommon  case  have  not  been  made  public. 
J  am  well  informed,  however,  that  it  was  oc- 
casioned by  the  most  enormous  oppression, 
and  insulting  provocation.  I  have  heard, 
that  when  some  of  these  poor  people  went  to 
complain  of  their  sufferings  to  one  of  their 
petty  tyrants,  he  replied  to  them,  "  Is  there 
not  watet*  enough  ?  go  and  drown  yourselves." 

**  The  excise  laws  are  an  excessive  burthen 
in  this  part  of  the  country,  but  nothing  like 
what  they  are  in  the  Highlands.  There  the 
people  do  not  properly  understand  the  law, 
and  the  exciseman,  taking  advantage  of  their 
'^norance,  reigns  with  unbounded  authority 
among  them. 


'<  With  respect  to  the  salt  duty,  it  b  a  mat- 
ter  of  great  importance,  and  I  beg  leave  to 
read  some  extracts  from  the  Bee,*  which  will 
perhaps  elucidate  this  subject  better  than  any 
tMng  I  can  say : — 

[Here  citizen  Wright  read  some  passages 
from  No.  1  and  8,  of  vol.  6,  of  the  Bee»] 

''  Another  hardship  which  these  people  are 
doom^  to  suffer,  b  the  cruel  practice  of 
forcing  them  to  become  soldiers.  We  have 
often  heard  of  the  bravery  of  the  Highlanders, 
and  their  courage  and  gallantry  has  been  ac» 
knowledged  andadmired  inevery  quarterof  the 
globe,  but  little  did  their  admirers  know,  that 
these  men,  though  prodigal  of  their  blood  in 
the  dav  of  battle,  were  not  voluntary  soldiers^ 
that  they  were  forcibly  embodied  and  torn 
from  the  bosom  of  their  families,  with  all  the 
cruelty  ii^hich  can  disgrace  the  Afirican  Slave 
Trade.  I  can  speak  of  this  practice  with  the 
greater  certunty,  because  I  nave  been  a  suf- 
ferer by  it  In  mv  early  years  I  was  marked 
out  as  a  proper  object  -for  the  army,  and  I 
was  fixea  upon  by  the  laird's  son,  who  had 

fot  a  commission  for  raising  a  certain  num- 
er  of  men,  and  who  was  determined  io  force 
me  to  become  2.  volunteer ;  not  having,  how* 
ever,  any  inclination  for  the  s^vice,  I  saved 
myself  by  flight.  The  horrid  measures  used 
by  Uie  monsters  who  recruit  in  the  High- 
lands, are  scarce  credible;  they  confine  men, 
and  starve  them  until  they  consent  to  be 
soldiers ;  they  pursue  them  every  where,  and 
hunt  l^em  like  wild  beasts  in  the  hills,  tiU, 
by  these,  or  such  like  diabolical  means,  the 
unfortunate  people  are  forced  to  yield,  and 
are  driven  like  cattle  to  the  slaughter.  Some 
have  been  seized  in  church  on  Sunday;  they 
had  thought  that  they  might  at  least  go  there 
in  sdety ; '  but  no  where  can  the  poor  High- 
lander find  an  asylum  when  his  laird  wants 
volunteers.  Such  are  the  practices  publiclv 
carried  on  in  a  part  of  Great  Britain,  which 
we  are  so  frequently  told,  possess  the  best  of 
all  possible  constitutions,  and  is  the  most  firee 
and  happy  country  in  the  world. 

"  Let  us  then  endeavour  to  enlighten  our 
brethren  in  the  Highlands :  let  us  inform 
them  of  the  principles  on  which  we  acL  and 
disseminate  among  them  a  knowledge  of  their 
rights.  They  will  bow  no  longer  to  the  yoke: 
They  will  soon  cease  to  be  at  the  dbposal  of 
their  tyrannical  masters. 

<<  M.  C.  Brown  spoke  next.  In  an  animat- 
ed speech  (which  we  are  sonywe  cannot  in- 
sert} be  urged  the  propriety  of  the  conven- 
tion agreeing  to  the  motion. 

"  It  was  then  resolved  unanimously, 

'^  That  this  convention  shall  adopt  some 
constitutional  means  of  diffusing  poli- 
tical knowledge  in  the  Highlands  of 
Scotland. 

"  A  member  announced  that  there  was  a 
visitor  present  who  offered  five  pounds  to 

*  A  Periodical  Work,  published  in  Edin- 
burgh. 
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begin  a  subscription  for  carrying  the  above 
resolution  into  effect — Honourable  mention 
in  the  minutes. 

''.A  letter  addressed 'To  the  president  of 
'  the  British  Convention/  and  subscribed  *  A 

*  Friend  to  Virtue  and  Reform,  and  an  Enemy 

*  to  Vice  and  Tyranny/  was  read.  It  contain- 
ed many  patnotic  sentiments,  and  stated, 
that  as  the  author  was  under  ministerial  in- 
^ence,  he  could  not  openly  join  the  cause  of 
freedom,  being  certain  that  if  he  took  such  a 
step,  he  woum  be  turned  out  of  the  office 
which  he  possessed,  and  which  was  the  only 
means  he  had  of  subsistence:  That  having 
read  the  last  week's  proceedings  of  the  con< 
vention  in  the  Gazetteer,  and  observing  that 
the  state  of  their  finances  were  under  consi- 
deratioB,  he  enclosed  two  guineas  as  a  small 
mark  of  bis  approbation  of  tlieir  views. 

''  Moved,  that  a  letter  of  thanks  to  this 
worthy  citizen  for  his  patriotic  donation,  be 
published. — Agreed  to  unanimously. 

"  A  member  gave  in  a  guinea  which  he 
had  received  from  a  friend,  who  was  oblieed 
to  conceal  his  attachment  to  the  principles 
of  the  convention,  being  in  similar  circum- 
stances with  the  author  of  the  letter-  which 
bad  just  been  read. — He  was  ordered  to  re- 
turn thanks  to  his  friend  in  the  name  of  the 
convention. 

"  Saturday. ^W.  Haddow  in  the  chair. 


u 


Resolved,  that  a  committee,  consisting 
of  threes  be  appointed  to  revise  the  minutes 
of  each  sittine^  so  that  they  may  be  sent  to 
the  press,  and  a  bulletin  of  the  proceedings 
of  the  convention,  published  dailv. 

^  Read  a  letter  in  answer  to  the  unknown 
dtizen,  who  sent  the  two  guineas  last  nieht. — 
Approved  of,  and  ordered  to  be  publisned  in 
the  Gazetteer.* 

*  The  letter  is  inserted  in  another  page  of 
the  same  No.  of  the  Gazetteer,  and  is  as 
follows:—* 

**  To  the  worthy,  but  unknown  Author  of  a 
Letter  addressed  to  the  President,  and 
signed, 

^  A  Friend  to  Virtue  and  Reform^  and  an 
"Enemy  to  Vict  and  Tyranny. 

'^Fellow  Citizen ; — ^It  is  with  the  most  lively 
satisfaction  that  I  obev  the  order  of  the  con- 
vention, to  acknowledge  the  receipt  of  your 
truly  excellent  letter,  with  the  patriotic  dona- 
tion of  two  guinea  notes  contained  therein, 
tawards  supporting  the  finances,  and  to  re- 
turn you  its  warmest  thanks  for  the  noble 
and  unaffected  manner  in  which  you  have 
conveyed  the  intimation,  why  you  cannot 
puhlicly  espouse  that. great  cause  ^hich  you 
nave  convincingly  proved  you  are  determined 
secretly  to  support.  -  It  is  much  to  be  la- 
mented that  many  thousands  in  the  nation 
stand  in  the  same  predicament  with  your- 
•elfy  and  while  their  Dosoms  beat  highly  with 
moat  fervenl  impulses  in  favour  of  the  gene- 


No  other  business  of  importance  during 
this  sitting. 

"  Monday^  Dcctmher^  8. — J.Clark  in  the  chair. 

"  The  following  motion  by  M.  Margarot, 
was  discussed  this  evening : 

"That  every  society  sending  delegates  to 
the  convention,  be  requested  by  letter  from 
the  secretary  immediately  afler  the  session, 
to  transmit  to  him  a  written  approbation  of 
our  proceedings. 

"  This  was  objected  to  by  some,  as  being 
unnecessary;  but  was  supported  by  a  far 
greater  number;  and,  at  last,  passed  una- 
nimously. 

^*  In  tne  course  of  the  debate,  M.  Margarot 
observed,  this  measure  would  prove  that  the 
convention  were  really  delegated  by  a  nume- 
rous body  of  industrious  citizens,  and  that 
they  were  not,  as  had  been  alleged,  SOO  in- 
dividuals met  without  any  one  knowmg  whe- 
ther they  had  constituents  or  not.  That  the 
society  in  London,  which  he  and  his  coU 
league  represented,  consisted  of  13,000  or 
13,000.  That  the  societies  in  Sheffield  and 
the  neighbourhood,  amounted  to  ibout  10,000 
persons.  That  the  delegation  w'^ich  he  had 
received  firom  the  Norwich  Sociefy,  conveyed 
the  accession  of  at  least  3,000  Den  to  the 
strene:th  of  the  convention.  These  numbers^ 
added  to  the  great  body  in  Scotland,  would 

ral  welfare  of  their  common  comtiy,  the  ion 
mediate  preservation  of  themstlves  and  fa- 
milics  from  want,  and  worldly  niseiy,  checks 
the  impetus  of  patriotic  affe«tion,  by  vi- 
brating eveiy  cord  which  natun  has  so  pow* 
erfully  placed  around  the  heart  in  &vour  of 
individual  offspring. 

"  The  man,  therefore,  who  dies  all  in  his 
power,  does  all  that  he  can,  a  ought  to  be 
expected  from  him;  and  the  cmvention  has 
no  doubt,  but  the  worthy  ant  laudable  ex- 
ample you  have  held  forth,  mil  be  followed 
by  great  numbers,  who  are  sioailarly  circum- 
stanced, in  favour  of  the  general  interests  of 
themselves  and  posterity.      \ 

**  It  is,  and  will  ever  be,  the  pide  of  the  con- 
vention, to  acknowledge  themjslves  sensibly 
impressed  with  the  most  pleasiig  sensations, 
in  Deing  thought  deserving  of  ^dividual,  as 
well  as  collective  approbation.  They  have 
no  object  in  view,  but  that  ot  promoting 
the  general  welfare  and  happin^s  of  the 
people,  to  whose  consideration  ther  proceed- 
ings wiU  be  continually  submitteiT  and  who 
from  thence  will  be  enabled  to  Jidge  with 
candour  and  imffartiality,  of  the  sxtent  in 
which  they  ought  to  afford  them  beir  con- 
fidence and  support. — ^I  am  with  great  re- 
spect, fellow  citizen,  your's. 

W.  a  Ser^tary." 

« 

*^  N.  B.  I  am  ordered  also  by  the  cUvcntion, 
to  return  thanks  for  the  several  othe  smaller 
donations,  and  particularly  for  a  oik  guinea 
note ;  through  tne'medium  of  a  menker.'' 
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coiivUlce  their  enemitf,  tbat  the  convenlion 
was  not  to  be  despised. 

**  In  the  course  of  this  sitting,  some  pointed 
reiharks  were  made  by  a  member  on  a  con- 
temptible publication,  which  appeared  in  a 
hireling  Edinburgh  paper,  of  that  evenings 
noted  for  its  servile  attachment  to  the  ba^ 
and  unconstitutional  principles  of  the  pre* 
seat  Reevesian  system. 

**  The  convention  was  divided  into  sections, 
according  to  rule,  and  adjourned  till  next  day. 

«  Tuesdayf  Dec.  3. 
<<  Wilson  in  the  chair. 

**  M.  C.  Browne  delivered  a  commission 
appointing  hii9  the  delegate  of  a  soriety  for 
paniamentary  reform  in  £eeds. 

^  Part  of  tne  report  of  the  committee  of 
fenilatioBs  was  read. — Ordered  to  be  printed 
ana  delivered  to  the  sections. 

^  Some  resolutions  respecting  the  freedom 
of  the  prestf  proposed  by  A.  Scott,  were  read 
and  nibmitt^  to  the  consideration  of  the 
convention. 

^  M.  Mai^arot.  There  is  but  one  voice  in 
this  convention  relative  to  the  freedom  of  the 
press.  Irrprisonment  and  various  other 
punishment?  have  been  infticted  on  men  for 
what  are  called  libels  i  and  it  has  generally 
been  printers  or  publishers,  and  not  the 
authors,  wh(l  have  been  prosecuted.  The 
only  objectiois  I  have  to  the  resolutions  of 
ehisen  Scott  ere  their  inutility,  and  the  impro- 
priety of  thif  convention  givitig  any  opinion 
•n  me  conditt  of  a  jury* 

^  The  deleates  from  London  might  have 
gone  tether  han  any  thing  in  these  resolu- 
Sons,  for  thsir  constituents  have  resolved, 
that  to  publsh  political  truths  can  never  be 
eriminal;  but  as  we  do  not  meet  here  in  a 
legisTative  cawoity,  I  am  of  opinion,  that  we 
ou^t  to  contoc  ourselves  more  to  the  great 
object  we  havt  in  view,  the  redress  of  our 
grievances  by  4  refom  in  parliament,  and  by 
no  means  pass  a  resolution  which  seems  to 
convey  a  censure  on  the  country ;  for  though 
I  am  far  from  blinking  that  the  twelve  men 
who  found  Ml  Holt  guiHy  spoke  the  senti- 
ments of  a  mqority  or  their  oountiymeiL  yet 
the  judgmenf  of  a  jury  is,  in  the  eye  or  the 
law,  considered  as  the  judgment  of  the  country^ 
though  it  nay  have  been  given  through  a 
corrupt  medum. 

**  With  pgard  to  the  judge,  I  think  we  have 
more  reasoi  to  thank  than  to  censure  him ; 
such  sentences  help  to  open  the  eyes  of  the 
people,  anl  do  more  to  convbce  them  of  the 
necessity  if  a  parliamentarV  reform  than  any 
thing  thA  he  cin  say  to  them.  Indeed  the 
coBouct  tf  car  enemies  is,  in  many  cases, 
marked  wit^  a  degree  of  insanity;  and,  as 
Horace  in^  ^  Quos  Deus  vult  perdere  eos 

*  dementif 

•  **  Heroi  debate  took  place,  which  continded 
the  greair  part  of  this  sitting,  and  anamend-^ 
■leqt)  toihe  following  purport  was  dioved  by 
M.Ma^rol:*-' 


<<  That  the  thanipi  of  this  convention  b^ 
transmitted  to  lord  Kenyon  for  the  sentenco 
which  he  passed  on  Mr.  Holt,  as  all  such 
proceedings  tend  to  promote  the  cause  of 
parliamentary  reform. 

"  Wednesday f  December  4. 
—  MacGibbon  in  the  chair. 


a 


^  M.  IVIargarot.  Your  committee  of  regohi 
tions  have  not  been  able  to  bring  forward  the 
remainder  of  their  report  this  evening,  they 
have  not,  however,  been  idle,  they  have  been 
employed  in  another  manner,  in  your  service. 

**  It  has  been  observed  that  we  admit  spies 
under  the  name  of  strangers.  I  say  they  are 
welcome,  and  if  the  men,  by  whom  they  are 
employed,  were  to  come  here,  they  should 
be  welcome  also, — for  we  have  no  secrets 
which  we  dare  not  avow.  But  the  intelli* 
gence  which  I  have  to  communicate,  will 
show,  that  those  who  are  not  friendly  t6 
reform,  and  who  have  an  interest  in  supt 
porting  the  existing  abuses,  are  using  evenr 
endeavour  to  put  a  stop  to  our  meetings.  If 
they  abide  by  law,  we  are  safe,  for  they 
cannot  deny  that  we  are  met  for  a  legal  and 
constitutional  purpose,  but  as  the  people  id 
power,  may  take  measures  a^inst  us,  nol 
warranted  by  law,  we  ought  to  be  prepared. 

I  have  in  mv  hand  the  outlines  of  a  motion; 
which  I  woula  wish  ta  propose  in  a  fuller 
house;  however,  I  shall  in  the  mean  time 
observe,  that  I  am  informed, .  there  are  many 
men  who  are  desirous  of  dispersing  us  b^ 
force ;  we  ought,  therefore,  to  prepare  against 
such  dispersion.  We  have  ah'eady  appointed 
a  secret  committee  for  fixing  a  place  of  meet- 
ing, on  certain  emergencies,  and  we  ought  to 
be  equally  well  provided  against  present  case; 
for  it  we  sh^ll  hapipen  to  be  dispersed  to-night, 
how,  or  where  are  we  to  rally  again  f — to  do 
this,  your  committee  suggests*  a  resolution  to 
the  folbwing  effect,  but  which  I  shall  leave 
to  be  drawn  up  by  the  council  of  the  table. 

**  That  the  moment  of  our  illegal  dispeirsion 
shall  be  considered  as  a  summons  to  ev^rji 
dele^te  to  repair  to  the  place  appointed  by 
the  secret  committee^  in  cases  of  emeisenc^. 

*^  1  ho[>e,  that  what  has  been  already  saic^ 
will  convince  the  convention,  that  yout  cdfti« 
mittee  of  regulations,  though  they  have  not 
been  able  to  oring  forward  their  report|  have 
not  neglects  their  duty ;  and  it  ^iu  cbnvincd 
our  enemies  tha^  we  do  not  altogether  neglect 
them ;  they  will  see  that  we  proceed  wittt  i^eeu* 
larity ,  and  that  we  have  an  eye  upon  them  w^e 
they  nave  spies  upon  us.  I  tneiefore  move 
for  leave  to  brine  m  this  motioii. — Gtranted. 

A.-  Scott  withdrew  his  proposed  resoltltioas 
on  the  freedom  of  the  press^  for  amendment 

The  motion  for  petitiotiing  jptirHametat^  was 
now  proposed  to  be  taken  idle  coinldetaticm, 
but  it  was  decided  that  it  eouMiiot  be  GroiUhf 
in  until  to-morrow,  that  being  the  day  atfmiy 
appointed  by  the  conventioii.  Wiien  tbe 
debate  on  the  propriety  of  bringjiv^  forwiM 
thi^  inotk)B^  was  closed^  BIkHarguot*»irKi 
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MiBrbnm^  in,  89  dnwn  up  by  the  ooundl 
ofUw tabk,  and  after  a  short  mscusaiMOy  it 
IMtted  aDammouaiy  In  the  foUowing  terms. 

**  That  the  tDoment'Of  any  iUeaal  dispersion 
of  the.pKse&t  GaaveDtion»iuiaU  be  considered 
as  a  summons  to  the  delesates,  to  repair  to 
the  place  ^  the  meeting,  to  to  appointed  for 
the  conyenftien  of  emergency.  And  that  tibe 
secret  committee  be  directed  to  proceed  with- 
out dQlayi  to  fix  the  place  of  meeting. 

"  Thursday,  December  5. 
^  S.  Paterson  in  the  chair. 

'^  The  Brittsdii  convention  assembled  here 
this  evening,  conform  to  the  adjournment  of 
yesierday.  Were  informed  by  their  secretary, 
that  he  bad  been  apprehendcKi  this  morning, 
by  warrant  of  the  sheriff,  and  by  the  same 
variant,  aU  his  papers  had  been  seized  and  car- 
ried to  Uic  shentt  clerks  chamber,  and  there 
detained ;  thai,  therefore,  he  could  not  present 
the  minutes  to  be  read  as  usual,  in  the  con- 
yeotioo,  having  reason  to  apprehend,  that 
they  must  have  been  abstractea  somehow,  in 
the  adbove-  mentioned  affray.  The  con  vention 
was  also  informed,  that  Messrs.  Margarot, 
Gerald,  CaUeader,  Scott,  W.  and  George 
Ross,  bad  also  been  apprehended,  and  were 
still  in  confinement, — and  likewise,  that  the 
accusations  against  the  whole  of  these  mem- 
bers related  to  their  conduct  in  this  conven- 
tion, and  are  all  of  a  general  nature ;  and 
that,  therefore,  the  ultimate  designs  of  these 
oppreasioBs  were  pkumed  against  the  conven- 
tion itaelf. 

"  The  convention  then  appointed  their 
treasurer  to  repair  immediately  along  with 
Messrs,  Paterson,  their  chairman,  Campbell, 
Fortune,  and  others,  who  voluntarily  <^ered 
themselves  to  give  bail  for  such  of  their  suf-. 
feriog  brethren,  as  might  be  in  need  of  the 
Vuat,  These  gentlemen  were  not  retired, 
when  the  provost  and  magistrates  of  the  city 
came  in,  and  demanded  whether  the  meeting 
now  assembled,  was  the  British  conventioiir 
Tb^  were  answered  from  the  chair,  that  it 
was  the  British  convention  of  the  delejgates 
associated  for  consulting  on  the  constituticmal 
means,  for  obtaining  their  right  to  universal 
fofiage,  and  the  annual  election  of  their  te~' 
UBesentatives.  Upon  this  answer  being  given 
ij  Mr.  Paterson  m  the  chair— The  Prov  ost 
replied  to  Mr.  Patenon,  are  you  the  president 
of  the  convention?  and,  upon  his  answer, 
thai  he  was  the  president  lor  the  time,  ^e 

E^voat,  as  chief  magistrate,  ordered  liim  to 
ve  tile  chair,  and  dissolve  the  meeting. 
The  president  repUed,  I  cannot  do  this  with- 
out leave  of  the  convention,  but  as  I  had  got 
petmission  to  retire  justbeforc  you  came  in, 
I  am  wiilinje,  for  my  own  part,  to  obey  your 
lordship. — ^W.  Skirving.  Mr.  President,  you 
cannot  retire  yet.  The  convention  resolved 
last  night  that  they  would  not  ||ive  up  their 
xi^t  of  assembling,  nor  beiiisonssed,  till  con- 
9tnmm€d.  The  krd  Provost  replied,  that  this 
aothiagtobim.    Ue  commanded  them> 
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as  chief  magistrate  of  the  city,  to  dismiss : 
and  if  they  would  not  he  would  force  them. 
The  secretary  replied,  that,  though  chief  ma- 
gistrate, he  could  have  no  authority  but  by 
/ov,  and  such  authority  could  only  be  exer- 
cised in  a  legal  way^  that  was,  upon  a  com-r 
plaint  lodged,  and  judicial  proceaurc  follow* 
mg:— 

'<  Lord  Provostr— I  insist  ^pou  your  depart- 
ing hence,  you  may  meet  in  any  private  houses, 
but  you  sbiall  not  meet  here. — A  Member. — 
My  lord  this  b  a  private  house,  and  the  house 
is  ours  for  the  time. — ^Wm.  Skirving. — Yes, 
my  lord,  I  have  taken  this  house  for  a  time 
certain  for  the  use  of  the  convention ;  it  is  a 
Mason's  Lodge  and  nothiiig  can  be  more  pri« 

vale  than  a  Mason's  Lodee. Lord  ProvosU 

— I  am  determined  you  shall  depart.  I  look 
ujpon  this  to  be  an  iU^^  ana  unconstitii- 
tional.meeting,  and  its  my  duty  to  disperse 

you. M.c7 Brown,— My  Lord  provost,! 

demand  your  attention.  Your  losdshiD  sayt^ 
*  we  are  an  illegal  and  unconstitutional  meet^ 
'  ing,  and  it  is  your  duW  to  disperse  us.'  I^ 
my  lord,  we  are  an  iUegal  and  ijnconstitu- 
tional  meeting,  we  were  so  from  the  begin- 
ning of  our  sitting,  and  it  was  your  lordship's 
duty  to  disperse  us  at  the  first :  we  li^ve  now 
sat  near  three  weeks,  and  till  this  modient 
have  had  no  intimation  of  the  kind.  Your  lord- 
ship's duty  must  therefoi^,  have  been  so  long 
asleep.  U  our  meeting  was  illegal,  we  ought 
to  have  had  the  earliest  notice  of  its  beu^ 
so,  unless  the  laws  are  to  be  made  use  of,  in  the 
words  of  the  poet,  as '  springs  to  catch  wood-^ 
'  cocks,'  to  entrap  the  unwary,  audthenpuniah 
him  for  being  ensnared.  But,  m^  lord,  .1  do 
beg  leave  to  msist,  that  our  meetmg  is  strictly 
legal  and  coruiiMianal.  Since  the  first  mor 
ment  of  it,  we  have  done  nothing  but  what 
was  open  to  the  public,  pur  doors  nave  alw^4 
been  accessible  to  every  one,  as  far  as  tne 
room  would  permit.  \^e4iaye  all  along  ad- 
mitted persons  who  wetell^own  to  be  sent 
as  spies  upon  our  proceedings,  llad  we  met 
to  natch  sedition,  or  to  promote  any  thio^ 
imlawfiil^we  would  have  avoided  thus  con- 
duct, and  aOed  secretly. ^lord  Provost- 
It  is  not  so  much  your  meeting  at  first  that 
was  wrong  as  your  publications ;  you  have 
published  thic^  that  ought  not  to  be  allowed 

M.  C.  Brown.-— That,  my  lord,  is  ano-» 

ther  proof  of  the  pcafect  conviction  in  4>iit 
minds  that  what  we  old  was  legal  axul  con* 
stitudoual.  Whoever publishedthe proceed- 
ingS|  could  only  do  it  by  means  of  the  free  ad«' 
mission  given  to  strangers,  or  in  other  words, 
those  who  were  not  members;  and  it  is  a 
most  convincing  proof,  that  we  were  neither 
ashamed  nor  amad  of  what  was  done  in  con- 
vention.  Lprd  Provost  .—I  have  no  fur- 
ther time  to  argue.— I  insist  upon  your  dis* 
persing. 

"  Mr.  Paterson,  in  the  mean  t^socy  slept  oA 
of  the  chair,  and  M.  C.  Brown,  by  the  unani- 
mous voice  of  the  convention,  was  'called  to 
succeed  him. 
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ceaded  to  consid*  the  steps  proper  to  be  taken 
in  oonsequeoce  of  the  outrage  comouUed 
against  them ;  and  it  vras  then  moved,  and' 
unanimously  resolved — 

<*  That  the  convention  be  instantly  declared 
permanent, 

*<  It  was  also  moved,  and  unanimously  re-- 
solved,  to  appoint  a  commitee  to  report,  ac. 
"  Which  being  done — 
*^  The  President  claimed  the  attention  of 
the  assembly ;  and  in  a  speech  oC  consider- 
able len^h,  asserted  and  pointed  out  their 
rishts.    It  is  not  in  our  power  to  give  the 
wnole,  but  the  following  has  been  sent  to  tis 
by  a  person  who  was  present:— 
<' '  An  all  grasping  and  domineenng  ari»* 
tocratic  influence  pervades  and  overspreads 
the  kingdom,  and  by  threats  and  promisea 
endeavours  to  terrify  or  seduce  the  people 
from  the  assertion  of  their  rights,  and  from 
exerting  tliat  native  energy  which  appertaina^ 
to  them^  and  which,  if  oo^e  put  in  moti<»i, 
by  a  strict  union,  and  peaceable  and  consti- 
tutional petitions,  must  overbear  every  oppo* 
sition.    ilenee  the  dreadful  and  iniquitons 
alarm  which  had  lately  been  raised  of  plota 
and  conspiracies,  which  have  not^  nor  ever 
had,  the  smallest  existence,  except  in  the^ii- 
tile  and  wicked  brains  of  those  who  fiibri- 
cated  these  bafe&ced  falsehoods,  and  after- 
wards industriously  bv  themselves,  or  their 
emissaries  spread  it  abroad.    Hence  the  foul 
and  villainous  calumnies  which  are  continu- 
ally thrown  outagalnstthe  Fiiends  to  Reform 
and  Constitutional  Societies,  as  in  these  the^r 
see,  with  tenified  aspect,  the  future  saviours 
of  Uie  dearest  rid|it9  of  the  people. 
** '  The  procoMings  of  this  night,  feUow 
citizens,  oueht  to  convince  you,  that  it  par- 
ticularly Ixmoves  us  not  to  sleep  upoo  our 
posts.    The  rights'of  Britons,  the  firanchisea 
and  privileees  of  fieemen  are  in  danger  of 
being  annihilated  and  destroyed  by  a  torrent 
of  iMuence  unexampled  in  the  annala  Of 
the  world.    I  do  not  wish  you  to  rely  on 
m^  authoriW  for  this;  I  will  give  you  that 
qtloni  Chatham,  the  father  of  the  present 
dbancellor   of  the  exchequer;    who   in  » 
Mieech  in  the  House  of  Lords,  on  the  9d  of 
Iwruarv  1770,  on  the  question  of  the  Mid- 
dleaex  election,  in  which  the  House  of  Com- 
mons bad  declared  a  fwri  to  be  greater  than 
the  mhok  delivered  hmiself  in  tm  following 
words: 

**  *  He  had  not  trespassed  on  their  knd- 
ships  patience  at  that  late  hour  of  night, 
when  the  length  of  the  debate  must  Ittve 
fittigjued  their  lordships  oonsidefably ;  but 
he  could  not  apologiM  in  a  case  so  deepfy 
interesting  to  tne  nation,  no  time  can  be  too 
k>ng ;  no  time  can  be  lost;  no  haidshipa  can 
be  complained  of. 

**  *  He  condemned  the  conduct  of  the 
House  of  Commons,  in  terms  of  asneri^. 
He  denominated  the  vote  of  that  Houses 
which  had  made  colonel  Luttiel,  represen- 
tative for  Middlesex,  a  grosajnvasion  of  the 


**  M.  C.  Brown  in  the  chair* 

"  Lord  Provost. — I  insist  upon  your  imme- 
diate departure,  otherwise  I  shall  be  under  the 
disagreeable  necessitv  of  using  force. 

"  M.  C.  Brown.— i  have  been  called  to  this 
pK>8t,  by  the  unanimous  voice  of  the  conven- 
tion, and  with  their  consent  I  shall  sit  here, 
until  compelled  bv  force. 

"  Sev eral  members  supported  the  president, 
upon  which  the  lord  provost  called  in  the 
constables. 

"  W.  Skirving. — I  move,  *  That  as  the  con- 
'  vention  cannot  break  up  their  meeting,  un* 
'  less  compelled ;  and  as  they  are  not  willing, 

*  nor  prepared,  to  oppose  violence :  that  if  the 

*  provost  offer  to  put  the  president  from  the 
^  chair,  they  shall  accept  of  that  as  a  sufficient 
'  token,  and  dismiss  accordingly.' 

"  It  was  then  moved  by  a  member,  that  the 

Sersons  composing  the  convention  should 
raw  off  to  one  side  of  the  house,  and  that 
the  provost  should  call  on  the  constables, 
itho  should  insist  on  their  departing  imme- 
diately. 

**  Lord  Provost.— Mr.  Brown,  do  you  agree 
to  this. 

**  M.  C.  Brown. — My  lord  provost,  I  entreat 
you,  and  also  the  worthy  citizens  who  accom- 
pany you  (upon  hearing  the  word  citizen  re- 
iterated by  some  of  his  lordship's  attendants) ; 
Hr.  Brown  added,  I 'beg  thenr  pardons,  .bv 
whatever  other  names  they  choose  to  be  call- 
ed, I  mean  the  gentlemen  in  the  gold  chains, 
to  take  notice,  that  I  never  mean  to  fly  in  the 
face  of  the  laws.  As  chief  magistrate  of  this 
city  I  will  nay  you  all  respect;  out  I  will,  ne- 
vertheless oe  bold  enough  to  declare,  that  1 
cannot  quit  the  chair  tiU  the  convention  de- 
sires it,  unless  compelled  by  force.  ' 

**  Lord  Provost. — I  will  then  act  as  chief 
constable;  and  imm'ediately  stejtped'up,  and 
pulled  Mr.  Brown  from  the  chair. 

«  When  at  the  bottom  of  the  steps,  M.  C. 
Brown  turned  round^  and  desired  the  gentle- 
men in  the  gold  chams  to  take  notice,  that 
he  could  not  {possibly  wish  to  be  attended  on 
such  an  occasion  by  a  ihore  respectable  chief 
constable  than  the  lord  provost  of  Edinburgh. 

**  The  cry  of  violence  was  then  raised ;  and 
a  member  got  on  one  of  the  tabl<3,  and  moved 
to  adjourn  to  the  lodge  at  the  head  of  the 
Canon^te. 

"This  was  imme<Uataly  agreed  to;  and 
the  members  of  the  convehtioin  departed  for 
that  place,  leaving  the  lor(l  provost  and  his 
attendants  in  jpeaiceable  possession  of  their 
former  place  of  meeting. 

'<  It  is  unnecessary  to  observe,  that  though 
the  lord  provost,  in 'the  whole  of  this  aflair, 
acted  as  a  magistrate,  determined  to  do  what 
iie  thought  his  duty,  he  never  lost  sight  of 
the  behaviour  and  deportment  of  the  gentie- 
man. 

**  Canongate  Lodge,  eight  o'clock. 

^  M.  C.  Brown  in  the  chair 

'*<The  convention  being  met>  they  pro- 
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<  i4^ili  of  elecCiol^-Hidangeroiu  Tiofetion  of 
'tfie  En^ish  coiulhutioii— a  treacherous 
^^msneoda  of  the  inYaluable  prinlege  of  a 

*  freeholdy  and  a  corrapt  sacri^e  of  their  own 
■*  honour.    These  measures  be  said,  made  a 

<  murt  of  that  unhappy  syMem,  which  had 
'Men  fbnned  in  the  present  rei^,  with  a 

*  view  to  new-model  the  constitution,  as  well 
'  as  the  so vemment.  These  measures  origi- 
'nated.  he  would  not  say  with  his  majesty's 

*  knowledge,  but  in  his  majesty's  councils. 
'The   Commons  had  slaviwiy  obeyed  the 

*  commands  of  his  majesty's  servants,  and  had 
'  thereby  exhibited  and  proved,  what  might 
'  have  been  only  matter  of  suspicion  before — 
'that  minister  held  a  corrupt  influence  in 
'parliament— it  was  demonstnble--4t  was 
^  indisputable.' 

"  A  coDunittee  to  report,  with  all  conve- 
luent  speed,  <m  the  means  to  be  adopted  for 
makine  a  spirited  resentment  of  the  illegal 
proceeding  of  this  day,  against  their  honest 
and  constitutional  proceedmgs,  together  with 
a  solemn  appeal  to  the  public. 

''The  meeting  was  then  adjourned  to  five 
o'clock,  on  Friday  evening,  at  the  same  place. 
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'Campbell  in  the  chair. 


"  Several  delegates  were  received  fom  dif- 
ferent parts  of  the  country; 

"  The  members  of  the  convention  who  had 
been  carried  before  the  sheri£f  yesterday,  were 
requested  to  give  an  account  of  their  exami- 
nation. 

**  M.  Marsarot  described  the  manner  in 
which  he  ana  his  colleague  were  arrested  by 
the  sheriff  officer,  who  reAised  to  show  his 
warrant  for  apprehending  them ;  he  informed 
the  convention  that  af&r  havine  been  de- 
tained in  custody  from  seven  A.  M.  till  nearly 
the  same  hour  m  the  evening,  he  was  con- 
ducted, into  the  sherifPs  chamber  for  exami- 
natioa:  that  the  questions  put  to  him  were, 
"Are  you  a  member  of  the  British  Conven- 
tion ?  Did  you  make  or  second  any  motion 
there  ?"  &c.  To  which  he  gave  one  uniform 
answeiv  **  I  do  not  acknowledge  the  legality 
of  a  private  interrogatory.''  He  was  fre- 
quently required  to  open  a  small  trunk,  into 
which  he  had  put  his  papers;  but  after  hav- 
ing refused  to  open  or  to  deliver  the  key  that 
it  might  be  opened  in  his  presence,  he  was  at 
last,  dismissed,  upon  finding  bail  to  the 
amount  of  2000  merks. 
• "  J.  Gerald  informed  the  convention,  that 
being  somewhat  indisposed,  nothing  but  a 
sense  of  duty  would  have  brought  him  out 
this  night.  He  observed,  that  proceedings 
nearly  similar  to  those  related  by  Margarot 
bad  taken  place  at  his  examination;  that 
upon  being  interrogated  bv  the  sheriff  he  in- 
formed him  that  he  would  answer  no  ques- 
tions, if  they  were  demanded  as  a  matter  of 
r^ht ;  but  if  anked  out  of  curiosity,  he  had 
no  olgection*to  answer  the  present  question. 
To  one  question,  he  repliea,  that  he  would 
not  answer  it,  unless  he  were  put  to  the  tor- 


ture; and  at  Jaal  declined-  pviqg  any  answer 
whatever. 

"  While  J.  Geialdwas  giviae  an  account  «f 
his  illeseal  arrest,  be  peicttved  a  messenger 
enter  tneroom;  he,  nowever  went  on.  'If 
'  government  sene^s  spies  amongst  us,  they  are 
actine  superfluou^y,  for  we  say  nothing  of 
which  we  have  reason  to  be  either  afiratd  or. 
ashamed.  At  all  events,  spies  will  now  be- 
come as  useless  as  they  are  contemptible ; 
for  the  time  is  fiist  approaching  when  the 
enemies  of  freedom  will  be  able  to  see  with 
their  own  eyes.  Let  not,  however,  the  offi- 
cers of  government  be  objects  of  your  indig- 
nation. If  they  reallv  knew  how  they  were 
degraded  as  moral  beings  bv  the  service 
on  which  they  are  frequently  sent,  they 
would  not  feel  much  respect  for  those  who 
employ  them.  Let  these  men,  then,  be  the 
objects  of  our  pity  and  instruction.  Though 
tfatejr  are  sent  to  disturb  us,  not  one  of  them, 
I  will  affirm,  has  ever  been  informed  ot 
the  suppos^  offence  which  we  are  now 
committing.  Forgive  them,  therefore,  for 
they  know  not  what  they  do.' 
"  Citizen  Gerald  was  now  interrupted  by  the 
entrance  of  the  sheriff  substitute  for  the 
county,  attended  by  the  magistrates  of  £din^ 
burgh,  constables,  &c.  upon  which  he  ex- 
claimed, '  the  rights  of  Britons  are  violated 
'  by  this  ill^al  mtemiption  of  our  peaceful 
'  meeting.  It  is  force  not  reason,  with  which 
'  our  enemies  assail  us.  I  defy  them  to 
'  assign  one  reason  a^nst  the  lawfulness  of 
'  our  meeting.  But  if  they  thirst  after  our 
'  blood  they  may  now  gratify  themselves; 
'  mine  I  shall  see  flow  with  pleasure,  if  with 
'  it  flows  the  freedom  of  my  countrv.' 

"  M.  Marearot  having  been  called  to  the 
chair,  he  told  the  sheriff,  that  the  British 
convention  was  a  legal  and  constitutional 
meeting,  that  it  was  composed  of  delegates 
of  the  people,  associated  to  obtain  universal 
sufirage,  and  an  annual  election  of  their  re 
presentatives.  That  the  question  in  the  or- 
der of  the  day,  to  the  mscussion  of  which 
the  convention  were  immediately  to  proceed, 
was  relative  to  the  petitioning  parliament; 
he  therefore  observed,  that  the  sheriff,  by 
dispersing  this  peaceable  and  orderW  meeting, 
violated  ue  constitutional  rights  ot  the  peo- 
ple. 

"  The  sheriff  said  he  had  orders  to  disperse 
them  bv  force,  and  insisted  that  the  meeting 
should  be  immediately  dissolved.  The  preses 
required  that  some  mark  of  force  should  be 
shown  before  he  lefl  the  chair,  and  upon  the 
sheriff  taking  him  by  the  arm«  he  came  out 
of  his  seat.  J.  Gerald  w^  called  to  the  chw 
by  the  unanimous  voice  of  the  convention, 
and  it  being  observed  that  the  sittings  of  the 
convention  had  always  begun  and  concluded 
with  prayer,  and  that  they  ought  not  to  de- 
part irom  their  usual  practice  on  this  occasion,, 
the  preses  was  desired  to  adjourn  the  meeting 
in  the  common  form,  citizen  Gerald  then  do- 
livered  the  following  prayer. 
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**  O  thoQ  Govenlor  tf  te  Umverse !  we 
rejoice  thai  at  all  times,  and  in  all  €irciiti»- 
stlUices,  we  hove  libn-ty  t»  al^pnMch  thy 
tlwinej^  and  thai  we  are  assured,  that  no  sa- 
crifice is  more  acceptable  to  Thee,  than  tfaaft 
which  is  made  for  toe  relief  of  the  oppresied. 
In  this  moment  of  trial  and  persecution,  we 
pray  that  thou  wouldsl  be  our  defender^  our 
oounseltor,  and  our  guide.  O  be  thou  a  piHar 
of  fire  to  OS  as  thou  wast  to  om"  ftvthers  of  old, 
to  enhghten  and  to  direct  ns ;  and  to  our  ene- 
mies, a  pillar  of  cload,  of  darkness,  and  ooor- 
fusion. 

**  Thou  art  th^tf  the  great  patron  of  Ir- 
berty.  Thy  senrice  is  perfect  freedom.  Pros- 
per, we  beseech  Thee,  every  endeavour  which 
we  mafce  to  promote  thy  cause;  for  we  con- 
aider  the  cause  of  truth,  or  every  cause  which 
tends  to  promote  the  happiness  of  thy  creat- 
'  lures,  as  thy  cause. 

**  O  thou  merciful  Father  of  mankind,  ena- 
ble us  for  thy  name's-sake,  to  endure  persecu- 
tion vrith  fortitude  ;  and  may  we  believe  that 
all  trials  and  tribulations  of  life  which  we 
endure,  shall  work  together  for  good  to  them 
that  love  thee ;  and  grant  that  the  greater  the 
evil,  and  the  lonser  it  may  be  contmued,  the 
-greater  good  in  uiy  holy  and  admirable  Pro- 
vidence, may  be  produced  therefrom.  And 
this  we  beg  not  for  our  ovm  merits,  but 
through  the  merits  of  him,  who  is  hereafter  to 
Judge  the  world  in  righteousness,  and  in 
mercy. 

^  After  which  the  same  mark  of  force  was 
shown,  and  the  meeting  adjourned." 


The  following  Address,  inserted  in  the  Gazet- 
teer No.  80,  vras  likewise  received  as  evi- 
dence on  this  trial. 

Friends  of  the  People ;— The  general  com- 
mittee of  your  societies  here,  vJnich  should 
have  met  as  usual  on  Thursdav  last,  was  ne- 
cessarily postponed  till  Thursday  first,  by  rea- 
sons of  the  sittings  of  the  convention.  The 
British  convention  being  now  constrained  to 
adjourn,  to  the  placeappomted  for  its  meetings 
of*^  emergency,  the  general  committee  of  the 
Friends  of  the  People  hi  and  about  Edinburgh, 
are  requested  to  assemble  in  a  house  belong- 
ing-to  Mr.  Skirvinfc  their  secretary,  former^ 
denominated  the  Cock  Pitt. 

As  our  meetings  are  perfectly  constitutional, 
and  our  procedings  such  as  we  dare  avow,  the 
meeting  will  be  held  at  12  o'clock  at  noon. 

A  fuU  meeting  is  entreated,  for  the  pur- 
pose of  adopting  measures  for  defraying  the 
expenses  of  the  delegates  while  attending 
their  dutv  in  the  convention. 

Edinburgh,  W.  Skirving. 

December  10,  179dk 


THE  members  of  the  Coart  of  Justiciary 
assembled  precisely  at  ten  o'clock  in  the  fore- 
noon. Mr.  Skirving  appeared,  and  placed 
himself  at  the  bar. 
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His  iwjesty'a  adibcate^  for  Ids  majnU^M 
interest,  was  then,  in  the  usual  fi^rm  called 
against  the  paneL  Mr.  Sldnni^-  was  deaired 
by  the  lord  justice  clerk,  to  Mstan  to  tiw  m* 
dictment  aoaintt  him,  which  was  to  be  read 
immediatefy  by  the  clerk  of  the  court.  Of 
that  indictment  tlie  following  is  &  tnie  copy. 

**  Geoi^,  by  the  grace  of  God,  king  of 
Great  Britain,  Fnmoe^  and  Irelaad,  defender 
of  the  faith,  to  macers  of  our  cMrt  of 
justiciary,  messengers  at  arms,  our  sheriffii  in 
that  part  coajunctly  and  severaHy^  n>eeially 
constitute,  greetinz.  Whereas,  it  is  nmnbly 
meant  and  compuined  te  us,  by  our  right 
trusty  Robert  Dimdas,  esq.,  of  Amiston,  oar 
advocate  for  our  interest ;  upon  WiUkm  Star- 
ving, tenant  or  lately  tenant  in  Damhead, 
now  designing  himself  of  Strathmddie,  aad 
presently  residing  in  Edinburgh.  Whereas, 
by  the  laws  of  this,  and  every  other  well 
governed  realm,  sedition  is  a  crime  of  an 
heinous  nature,  and  severely  punishable.  Yet 
true  it  is  and  of  verity,  that  the  said  William 
Skirving  above  complained  upon,  b  guilty 
actor,  or  art  and  part  thereof.  In  so  £r  as, 
sometime  during  the  monttis  of  June,  July, 
or  August,  one  thousand  seven  hundred  and 
ninety  three,  a  seditious  or  inflammatory 
writing,  calcidated  to  excite  tlie  people  to  acts 
of  outrage  and  violence,  by  insidiously  calnm- 
mating  and  misrepresenting  the  neasuies*  of 
government,  and  seditiously  justifying  the 
enemies  of  our  country,  with  whom  we  are 
at  open  war;  having  been  at  Dundee,  or  else- 
where, to  the  pubuc  prosecutor  imknown, 
composed  or  written  oy  ihomas  I'ysche 
Palmer,*  clergyman,  formerly  residing  in 
Dundee,  or  by  some  other  person  or  persons ; 
sad  after  having  been  printed  at  Edinburgh, 
or  elsewhere,  a  number  of  copies  of  the  Mid 
writing  or  paper,  was  transmitted,  or  caused 
to  be  transmitted,  by  the  said  lliomas  Fysche 
Palmer  to  the  said  William  Skirvins^,  in  order 
to  be  by  him  distribated  and  circulated: 
which  seditious  and  inflammatory  writing,  ot* 
pnper,  the  said  William  Skirving  did,  some- 
time during  the  months  of  Jmie.  July,  or 
August,  aforesaid,  wickedly  and  felonionsly, 
circulate  among  various  persons  in  Edin- 
burgh, in  the  county  of  Eoinburgh,  or  else- 
where ;  and  which  seditious  writing,  of-  pub- 
lication, v^as  of  the  title  and  tenor  rollowmg  : 
<  Dundee,  fierean  Meeting-house,  July  1795. 
At  a  General  Meeting  of  the  Fri^tids  of 
Liberty,  thev  unanimously  resoh^  to  pub- 
lish the  following  Address  to  their  Fcilow 
Citizens :'  —  *  Friends  and  Felkiw   CitiiefK, 

*  you  who  by  your  loyal  and  steady  conduct, 

*  in  these  days  of  adversity,  have  shown  that 

*  you  are  worthy  of  «l  least  some  small  por- 

*  tion  of  liberty,  unto  yoti  we  address  our 

*  language,  and'  tell  our  fears.    In  spite  of  the 
'  virulent  scandal  or  malicious  efforts  of  the 

*  people's  enemies,  we  will  tell  you  whole 

*  truths ;  they  are  of  a  kind  to  alarm  and 


•  See  his  Case,  p.  SS8k  of  this  Vokme. 
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wonse  tott  oakof  yodr  kthargy.    That  par* 
taon  of  nbexty  you  od«o  ei^yed  is  fast  ael> 
ling,  we  finr^  in  Uio  darkness  of  despoCiftm 
aadtyrani^.    Too  soon,  porhapsy  you  who 
weie  tbe  waridTs  envy  as  possessed  of  some 
SDsaU  portion  of  liberty^  wdl  be  soak  in  the 
depth  of  sknrery  and  miseiv^  if  you  prevent 
jtnotbyyoavWeU-tknedeibrts.  Isnoterery 
new  da^  adding  a  new  link  to  your  chains  ? 
Is  not  tte  execotive  branch  daily  seiaing 
aanty   mprecedentad^    and   unwarrantaMe 
powers  ?  Bas  nol  the  House  of  Coninons 
(yeur  o^  security  fh>m  the  evils  of  tyranny 
and  aristocracT)  joined  the  coalition  against 
yon  f  is  the  election  of  its  members  either 
fcir,  free,  ot  fremient  ?  Is  not  its  indepen* 
denoe  gone,  whue  it  is  made  up  of  pei^ 
sioners  and  placemen  ?  We  have  done  our 
dotyy  and  are  determined  to  keep  our  posts, 
ever  ready  to  assert  our  just  rignts  and  pii- 
Tiieges  as  men,  the  chief  of  which  we  ac- 
ooont  the  right  of  universal  suffin^  in  the 
eboice  of  those  who  serve  in  the  Q>mmons 
House  of  parliament,  and  a  frequent  renewal 
of  such  power.    We  are  not  deterred  or  dis- 
appointed by  the  late  decision  of  the  House 
of  Commons  conceminc  our  petition.    It  is 
a  question  which  we  did  not  expect  (thoo^ 
foonded  on  truth  and  reason)  woald  be  snp* 
ported  by  superior  numbers.  Far  from  being 
discoura^,  we  are  more  and  more  con- 
vinced tnat  nothing  can  save  this  nation 
from  nnn,  and  give  to  the  people  that  hap- 
piness which  tney  have  a  right  to  look  for 
under  government,   but  a  reform  in  the 
House    of  Commons   founded   upon   the 
eternal  basis  of  justice,  fair,  free,  uid  equal 
— ^Fellow  citisens,  The  time  is  now  come, 
when  you  most  either  gather  round  the 
fabric  of  liberty  to  support  it«  or,  toy  joutf 
eternal  infamy,  let  it  fail  to  the  ground  to 
riae  no  more,  hurling  along  witn  it  every 
thhsg  that  is  valuable  and  dear  to  an  en- 
lightened people.    You  are  plunged  into  a 
war  by  a  wicked  ministry,  and  a  comj^nt 
parhment,  who  seem  careless  and  unoea- 
cemed  for  your  interest;  the  end  and  de- 
sign of  which  is  almost  too  horrid  to  relate, 
Uw  destruction  of  a  whole  people,  merely 
because  they  will  be  free.    By  it  your  com- 
merce is  sore  cramped  and  almost  mined. 
Thonsands  and  ten  thousands  of  your  fellow 
citizens  from  being  in  a  state  of  prosperity, 
are  reduced  to  a  state  of  pover^,  misery, 
and  wretchedness.    A  list  of  bai&raptcies, 
unequalled  in  any  former  times,  forms  a 
part  m  the  retinue  of  this  Qdixotic  expedi- 
tion. Your  taxes,  great  and  burthensone  as 
they  are,  must  soon  be  greatly  augmented ; 
your  treasure  is  wasting  tiist ;  the  blood  of 
your  bretiiren  is  pouring  out;  and  ail  this 
to  forge  chains  for  a  fete  people,  and  even- 
tually to  ftvti  them  for  ever  on  yourselves. 
To  the  loss  of  the  invaluable  rights  and  pri- 
vilege which  our  fathers  enjoyed,  we  im- 
pute this  bariMiroiia  and  calamitous  war,  our 
ruinous  and  still  growing  taxation,  and  all 


'the  miserieB  and  oppressions  which  we 

*  labour  under.    Fellow  citizens^  The  friends 

*  of  liberty  call  upon  you  by  all  that  is  dear 
<  and  worthy  of  possessing  as  men ;  by  your 
^  own  oppressions ;  by  the  miseries  and  sor^ 
*■  rows  or  your  suffering  bsethren ;  by  all  that 
'  you  ^ead ;  by  the  sweet  remembrance  of 

*  your  patriotic  ancestors;  and  by  all  that 

*  your  posterity  have  a  right  to  expect  £romr 

*  you,  to  join  us  in  our  elertions  lor  the  pie^ 

*  sewation  of  our  perishing  liberty,  and  the 
'  recovery  of  our  long  lost  rights.' — Farther, 
a  number  of  seditious  and  evil  disposed  per-> 
sons,  having  during  the  course  of  the  year  one 
thousand  seven  hundred  and  ninety-three^  or 
previous  thereto,  at  Edinburgh  or  elsewhcne, 
associated  themselves  under  the  denomini^ 
tion  of  ^  Friends  of  the  People'  but  with  pur-* 
poses  inimical  to  the  happiness  of  the  people 
and  to  the  peace  and  security  of  the  counby, 
the  said  Williun  Skirving,  above  complained 
upon,  bong  then  a  leading  and  active  member 
or  such  illegal  association,  and  designing  hia-* 
self  *  Secretary  General  in  Scotland '  of  the 
same,  did,  at  Edinburgh  or  elsewhere,  on  the 
foirth  day  of  October,  one  thousand  seven 
hundred  and  ninety -three,  or  on  one  or  other 
of  the  days  of  that  month,  or  of  the  month  of 
September  immediatelv  preceding,  or  of  No« 
vember  following,  wickedly  and  teloniously 
compose,  or  cause  to  be  composed  and  written, 
a  semrious  and  inflammatory  hand  hill,  (bear-' 
ins  dale,  *  Mason's  Lodse,  Blackfriars  Wynd, 
4th  October,  1793,'*  calling  uptm  and  incit- 
ttng  other  illegal  and  seditious  associations  to 
convocate  and  unite  together,  and  holding  out 
threatenings  against  those  who  either  had 
counleracied  or  may  counteract  their  seditious 
proceedings.  At  least,  the  said  William  Sksr- 
vtng  did,  time  and  place  foresaid,  approve  of, 
and  recommend  sucn  seditious  hand  bill  when 
written ;  and,  which  seditious  hand  bill,  bear- 
mg  Uie  name  of  the  said  William  Skirving, 
annexed  to  it, 'having  been,  by  orders  of  the 
said  William  Skirving,  or  of  the  association  tO 
which  he  belonged,  printed  and  published,  a 
number  of  copies,  to  the  amount  of  several 
hundreds,'  was,  by  the  said  William  Skirving, 
or  by  his  orders,  wickedly  and  feloniously  dis* 
tributed  and  circuhited  in  Edinburgh,  and 
ebewhere :  which  hand  bill,  written  and  dis» 
tributed  as  aforesaid,  contained,  among othcni, 
the  following  passages :  '  The  landholder  is 
^  called  upon  to  codesce  with  the  Friends  of 

the  People,  lest  his  property  he  soon  left  un« 
tenanted  t  the  mercnant,  lest  the  commerce 
of  the  country  be  annihilated :  the  manu- 
facturer, whose  laudable  industry  has  been 
arrested  in  its  prepress :  the  unemployed  ci- 
ti^nr-*4be  great  mass  of  labouring  and  now 
starring  poor,  and,  finally,  all  the  rabble  are 
called  upon  by  the  remembrance  of  their  pa- 
triotic ancestors,  who  shed  their  blood  in 
the  cause  of  freedom,  and  to  whose  memo* 
ries  even  the  enemies  of  that  cause  are  com* 
polled  to  pay  an  involuntary  tribute  of  ap- 
phuise.   They  are  called  upon  by  the  en- 
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deatinjgappellatkm  of  father,  by  the  Ghims 
of  their  cmklreiiy  and  in  the  name  of  unborn 
millions,  to  demand,  with  t^e  firm  and  ener- 
getic voiceof  justice,  the  peaceable  restitution 
of  thdr  rights/—'  V.  That  the  thanks  of  the 
meeting  are  due  to  Mr.  Skirving,  of  Strath- 
ruddle,  the  secretary,  for  his  unremitted  at- 
tention to  the  duties  dfiiis  office  alid  the  in- 
terests of  his  country,  and  particularly,  for 
having  invited  societies  of  every  denomina- 
tion to  unite  their  exertions  in  the  common 
cause,  by  sending  delates  to  the  ensuing 
general  convention.' — ^Had  certain  gentl^ 
men  countenanced  this  association  last  year, 
instead  of  pledging  their  lives  and  fortunes 
to  prompt  a  oomipt  and  ambitious  ministry 
to  engage  in  a  war,  which  could  onlv  bring 
euilt  ana  ruin  on  the  nation,  we  might  have 
been  still  enjoying  uncommon  prosperity, 
and  a  happy  understanding  amonest  our- 
selves as  orethren :   and  now,  if  they  will 
not  manfully  retract  that  very  impolitic  step, 
«nd  immediatelv  join  their  loflaence  to  the 
onl^r  measure  which  can  prevent  further  ca- 
lamity, if  not  anarchy  and  ruin,  their  pledge 
may  be  forfeited,  and  the  Friends  of  the 
People  will  be  blameless. — By  order  of  the 
committee.    (Signed)  W.  Skirvine.— ^.  B. 
Those  members  who  do  not  attend,  or  send 
an  excuse,  will  be  publicly  called  upon  to 
give    their    reasons    for   absenting  them- 
selves.'— Accordingly,  a  general  meting  of 
the  said  ille^  associations  tiaving  taken  p&ce 
at  Edinburgn,  in  the  month  of  October  fore- 
said, in  consequence  of  the  above  hand  bill, 
distributed  and  circulated  as  aforesaid,  and 
which  general  meeting,  having  at  first  as- 
sumed &e  name  of  the  General  Convention  of 
the  Friends  of  the  People,  and,  having  Uiere- 
ailer,  presumptuouslv  and  seditiously  arro- 
gated to  themselves  the  name  of '  The  British 
*  Convention  of  the  Delegates  of  the  People, 
^  associated  to  obtain  Universal  Suffiage,  and 
'  Annual  Parliaments ;'  did,  in  the   whole 
form  and  manner  of  their  procedure,  as  well 
as  in  the  principles  it  publicly  avowed  and 
propagateo,  clearly  and  unecjuivocally  demon- 
strate,  that  under  the  specious  pretext  of  re- 
form, their  purposes  were  of  the  most  dan- 
gerous and  destructive  tendency,  hostile  to 
the  peace  and  happiness  as  well  as  to  the  con- 
stitution of  this  realm,  and  too  plainly  indi- 
cating the  same  rebellious  maxims  which  have 
governed,  and  do  still  govern  the  proceedings 
of  the  convention  of  France,  the  public  and 
avowed  enemies  of  this  country,  and  with 
whom  this  nation  is  at  present  at  open  war. 
In  particular,  the  members  of  the  said  asso- 
ciation, under  the  names  and  denominations 
aforesaid,  did,  in  the  months  of  October,  No- 
vember, and  December,  one  thousand  seven 
hundred  and   ninety-three,    at    Edinburgh 
aforesaid,  in  imitation  of  the  proceedings  of 
the  said  French  convention,  call  each  other 
by  the  name  of  *  citizen,'  divide  themselves 
into  *  sections;*  appoint  committees  of  various 
kindS|  such  as  of  '  organization,'  of 'instruc- 


*  tlon,'  of  *  finance,'  and  of  <  secrecy  {'  denomi- 
nate  their  meetings  *  sittings;'  jgrant  ho- 
nours of  sittings;  and  inscribe  their  minntes 
widi  <  the  first  year  of  the  British  Convention.' 
The  members  of  which  seditious  association 
did,  moreover,  at  times  and  places  aforesaJd, 
make  harangues  and  speeches,  as  well  as  re- 
solutions and  motions,  of  the  most  seditious 
tendency ;  the  substance  of  which  harangues 
and  speeches,  and  of  the  said  rescdutions  and 
motions  were,  by  orders  of  said  association, 
not  only  minuted,  but  published  in  a  news- 
paper, entitied  '  The  Edinburgh  Gaaetteer,' 
and  through  that  medium  circulated  among 
the  lieges.  Among  other  equally  seditious 
motions,  resolutions  and  speeches,  minuted 
and  published  as* aforesaid,  were  the  follow- 
ing: [Scroll,  Minutes,  p.  37,  and  47.]  *That 
'  previous  to  publishing  an  address  to  the 

*  public,  a  committee  be  forthwith  appointed^ 

*  to  consider  the  means,  and  draw  up  the  out- 

*  lines  of  a  plan  of  genml  union  ana  corpora^ 
'  tion  between  the  two  nations,  in  their  pur- 

*  suit  of  parliamentary  reform.'  Which  mOf 
tion,  or  one  of  a  similar  import,  was  unani- 
mously agreed  to,  and  a  plan  of  union  after- 
wards resolved  on,  thereby  indicating  their  in- 
tention of  propa^ting  their  principles  over 
the  whole  nation,  and  exciting  the  people  to 
the  same  violent  and  unconstitutional  ince-i 
dure.  [Minutes,  p.  63.]  *  Citizen  Callender 
'  moved,  that  in  case  the  minister  bring  into 
'  the  Commons  House,  a  motion  for  a  coo^ 

*  vention  bill,  such  as  was  passed  in  Ireland, 

*  it  shall  be  noticed  immediately  to  the  dele- 
'  gate8.'-^At  least  a  motion  of  &e  above  ten- 
dency and  impMort  was  made;  in  consequence 
of  which  motion,  it  was  afterwards  deter- 
mined that  a  convention  of  emergency  should 
take  place;  and  a  motion  was  made  in  the 
followmg  terms,  or  at  least  of  the  following 
import  and  tendency:     [Minutes,   p.  67.} 

that  a  secret  committee  of  thre^  and  the  se- 
cretary, be  appointed  to  determine  the  place 
where  such  convention  of  emerg^cy  shall 
meet;  and  such  place  shall  remam  a  secret 
with  them,  and  with  the  secretary  of  this 
convention;  and  that  each  delegate  shall,  at 
the  breaking  up  of  the  present  session,  be 
entrusted  with  a  sealed  letter,  containing 
the  name  of  the  f^ace  of  meeting ;  this  let- 
ter shall  be  delivered,  unopened,  to  his  con- 
stituents, the  receipt  of  which  shall  be  ac- 
knowledged by  a  letter  to  the  secretary,  pqne- 
served  in  the  same  state,  until  the  period 
shall  arrive  at  which  it  shall  be  deemed  ne- 
cessary for  the  delegate  to  set  oflf.  Which 
motion  was  unanimously  approved  of.— > 
Moved,  that  the  moment  of  any  Ulesal  dis- 
persion of  the  present  convention,  sball  be 
considered  as  a  summons  to  the  delegates  to 
repair  to  the  place  of  meeting  appointed  for 
the  convention  of  emergency  by  the  secret 
committee,  and  that  the  secret  committee 
be  instructed  to  proceed,  without  delay,  to 
fa.  the  place  of  meeting.  The  convention 
having  considered  the  motion  ftiUy,  nnani- 


477] 


Jar  Sedition. 


A.  D.  1794. 


[478 


*  mofoafy  leflolrad  1^  same,  and  appointed 

*  the  aecret  committee  to  proceed  as  aeBired/ 
[P.  77.]  '  Moved,  that  a  committee  be  ap- 
'  pointed  to  draw  up  a  declaration  of  the 
'  natural,  unalienable,  and  imprescriptible 
'  rights  of  man,  and  that  the  same  be  pre- 
'  ^Sed  to  the  Address  to  the  People  of  Bri- 

*  tain/  [P.  83.]  Which  motion,  it  appears, 
was  sifterwards  referred  to  the  committee  of 
union.  fP.  84.]  .  *  Moved,  that  all  the  dele* 
'  gates  who  had  left  the  convention  should  re* 

*  ceive  letters  to  return  immediately,  and  re- 
^  main  at  their  posts  Ull  the  important  busi- 

*  ness,  which  was  daily  introduced  into  the 
'  convention,  should  be  properly  discussed/ 
All  which  motions  and  resolutions,  together 
with  others  of  the  like  seditious  tendency^  as 
also  harangues  and  speeches  of  a  similar  un- 
p<^  were,  by  authority  of  the  foresaid  asso- 
cialioo,  ordered  to  be  minuted,  and  inserted 
in  the  newspaper  called  *  The  Edinburgh  Ga- 

*  zetteer,'  ot  Tuesday,  November  twenty-sixth, 
one  thousand  seven  hundred  and  ninety-three. 
No.  78 ;  of  Tuesday,  December  third,  one 
tbooaand  seven  hundred  and  ninety-three. 
No.  79;  and  of  Tuesday,  December  tenth, 
one  thousand  seven  hundred  and  ninety-three. 
No.  80.  And  the  said  William  Skirving, 
above  comphiined  upon,  was,  during  the  time 
aforesaid,  not  only  a  member  of  the  said  ap- 
sodation,  and  the  chief  instrument  of  calling 
them  together ;  but  was  all  along  present  at 
the  fbresaud  meetings,  and  acted,  and  was  ac- 
knowledged as  Iheir  secretary;  at  which 
times  he  voted  for,  and  approved  of  every 
motion  and  resolution  that  passed;  and  par-^ 
tiaiiarly  he  wickedly  and  feloniously,  at  times 
and  place  aforesaid,  voted  for  and  approved 
of  the  motions  and  resolutions  above-men- 
tioned ;  and  not  only  so,  but  the  said  Wil- 
liam Skirving,  did  himself,  at  times  and  place 
aforesaid,  wickedly  and  feloniously  propose 
and  move  resolutions  of  the  same  inflamma- 
tory and  seditious  tendency :  and  particularly 
the  said  William  Skirving  did,  some  time  du- 
rine  the  months  aforesaid,  at  Edinburgh  afore- 
said, make  the  following,  or  motions  of  a 
-similar  import  and  tendency :  [Minutes,  p.  34,]  , 

*  That  the  convention  express  its  ardent  desire 

*  to  cultivate  a  more  close  union  with  the  so- 
<  cietics  in  England/    FP.  56.1  '  That  an  ad- 

*  driu  to  the  public  should  he  drawn  up  by 

*  the  committee  of  union.  That  a  committee 
'  of  finance  be  appointed.    That  the  delegates 

*  from  the  countoy,  who  may  run  short  of 
'  mon^  by  the  prolongation  of  the  business 
'  of  the  convention,  shaU  be  supplied  by  the 

*  treasurer.  That  all  the  memoers,  both  of 
'  the  convention  and  of  the  primary  societies, 
-  should  subscribe  a  solemn  lei^e  and  cove- 
'  nant.'  And  the  said  William  Skirving  did 
also  ooncur  in  the  motion  formerly  men- 
tioned, for  a  secret  committee,  asreed  to 
be  one  of  the  same,  and  did  act  accoiuingly  in 
that  capacity;  By  all  which,  and  particular- 
ly by  his  actmg  as  secretary  to,  and  taking  the 
chiefnanagementofthe  business  of  the  said 


meetings,  the  said  WHliaro  Skirving  showeif 
himself  an  active  ringleader  of  the  said  sedi- 
tious associa;tions.  Further,  upon  Thursday, 
the  fifth  day  of  December,  one  tnousand  seven 
hundred  and  ninety-three,  or  upon  one  or 
other  of  the  said  dsys  or  nights  of  that  month, 
the  provost  and  ma^strates  of  the  city  of 
EdintNirgh,  having,  m  pursuance  of  their 
duty,  repaired  to  a  room  or  Mason  Lodge  in 
Blackfnars  Wvnd,  of  Edinburgh,  where  the 
foresaid  illesal  association  wa»  met,  in  order 
to  disperse  the  same ;  the  said  William  Skir- 
ving, above  complained  upon,  with  others, 
his  associates,  members  of  the  ssud  meeting, 
did  then  and  there  resist  the  authority  of\Se 
said  magistrates,  and  refiised  to  depart,  unless 
they  were  compelled  to  do  so  by  force ;  upon 
which  the  provost  or  some  other  magtstratd 
then  present,  was  obliged  to  lay  hold  of  the 
person  of  him  who  was  then  acting  as  pre- 
sident, and  forcibly  to  draw  him  from  his  seat, 
and  to  compel  the  other  members  to  leave 
the  room.  Notwithstanding  which  dispersion, 
the  said  William  Skirving,  and  others  his 
associates,  did  imme^ately  repair  to  a  house 
in  that  close,  in  the  head  of  the  Canongate  of 
Edinburgh,  commonly  called  the  Flesh  Mar-' 
ket  Close,  and  did  there  resume  then*  foresaid 
ille^  meeting ,  and  in  open  contempt  and 
defiance  of  the  civil  magistrate,  did  Uien  and 
there  declare  their  meetings  permanent.  And 
the  said  association  having,  on  the  day  foU 
lowinj,  again  met  in  a  room  or  worksliop  in 
lady  Lawson's  yard,  situated  on  the  south  side 
of  the  street  called  the  Crosscauseway.  in  the 
prish  of  St.  Cuthbert*s  and  shire  or  Edin^ 
Durg,  belon^ng  to  or  possessed  by  John  Laing^ 
Wright,  at  which  meeting  the  said  William 
Slpnring  was  present,  was  again  dissolved  in 
manner  foresaid,  by  the  sheriff'  substitute  of 
the  county  of  Edinbiu^h,  and  others  hi3  assis- 
tants,  aAer  being  obliged  to  use  a  similar 
mode  of  compulsion.  Further,  notwithstand^ 
ingofthe  foresaid  repeated  interferences  of 
the  civil  magistrate;  and  notwithstanding 
that  the  lord  provost  and  sheriff  of  EdinbmgE 
had,  on  the  seventh  day  of  the  said  monUi  of 
Deaember,  issued  a  proclamation,  giving  nov 
tice  to  the  persons  of  the  said  association, 
that  if  they  persbted  in  holdine  their  meet- 
ings, they  would  be  apprehended  as  disorderly 
persons,  and  dealt  with  accordingly;  ana 
also  prohibitinj;  the  proprietors  of  iialls  and 
other  places  ofmeeting,  from  permitting  such 
associations  to  assemble  there,  the  said 
William  Skirving  did  wickedly  and  felo- 
niouslv,  upon  the  tenth  day  of  Decembeiv 
one  thousand  seven  hundred  and  ninety- 
three,  or  upon  one  or  other  of  the  days  of 
that  month,  or  of  November  preceding, 
publish  an  advertisement  in  the  Edinburgh 
Gazetteer,  No.  80,  of  date  the  tenth  of 
December  aforesaid,  signed  William  Skirving, 
and  addressed  ''To  the  Friends  of  the  Peo- 
ple,*** inviting  them  to  assemble  in  a  house 

*  See  it,  anti  p.  471. 
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belonging  to  hiaiy  WiUtun  Skirvmfu  their 
secretary,  formerWdoDOfiu&atedtbeCoGkpity 
on  the  Tbursdi^  £»Uowing.  In  .copsoquenoe 
of  which  advertisement  the  miLgistmtes  of 
the  city  of  Edinburgh,  thkiking  it  their  duty 
to  prevent  the  foresaid  lueetiag  from  taiuog 
place,  did  accordingly,  by  a  proliibition  or 
interdict  of  date  the  eleventh  of  Decembtf , 
one  thousand  seven  hundred  and  ninety- 
three,  grant  warrant  Co,  and  authorize  the 
officers  of  their  court,  and  constables,  and 
all  other  executors  of  the  law,  to'prevent  and 
suppress  such  unlawful  convocaUcm,  and  to 
take  into  custody  all  such  persons  as  should 
attempt  to  contravene  the  same;  which 
judgment  or  prohibition  was  accordii^y  noti- 
fied to  the  said  William  Skirving,  wiu)  had 
been  brought  before  the  magistrates,  and 
had  emittd  a  declaration  of  that  date ;  ac- 
knowledging his  having  inserted  the  said 
advertisement.  Notwithstanding  of  which 
piohibitioQ,  the  said  William  Skirving  did, 
ypon  the  twelfth  dav  of  December,  one  thou- 
sand seven  hundred  and  ninety-three,  repair 
lo  the  place  where  he  had  advertised,  -as 
above-mentioned,  the  foresaid  illegal  asso- 
ciatton  to  be  beld^  and  in  place  of  only  read- 
ing or  notifying  the  judgment  of  the  mws- 
trates  to  those  who  were  convened,  he  did,  at 
th^  said  Cockpit,  or  at  the  entry  of  the  lane, 
or  passage  thereto  from  the  grass-market  of 
Edsnbur^  produce  and  reana  paper  of  the 
following  tenor :  '  Memb^  of  the  Commit- 

*  mittee  of  the  Friends  of  the  People.  The 
'  maestrates  of  the  city  having  forbid  your 

<  Icigal  and  constitutional  meeting,  called  this 

*  day  by  advenisement,  and  by  theur  pro- 
'  ceedings  to  prevent  H,  having  given  occa^ 
^  8iontoagreatconcour8eofpeople,whichmay 

*  isaue  in  tumult,  and  must  hinder  your  deli* 

*  becations,  it  is  jtidged  proper  to  adjourn  the 

*  meeting,  and  to  Is^  the  business  of  it  before 
'  the  several  societies,  for  their  separate  de- 

*  termination.  It  is  therefore  proposed  to 
<you  to  give  place  to   the  violence   used 

*  agabdst  you :  you  will  thereby  convmce  the 
'  public  that  you  did  not  deserve  such  treat- 

*  ment;  and  now  that  your  delegates  have  a 

<  permanent  existence,  your  several  societies 
^  will  be  multiplied  greatly,  and  means  will 

*  be  used  to  lay  the  business  before  each  so- 
•cicty  individually,  by  fHinted  bulletins. 
Which  paoer,  holograph  of  the  said  William 
Skirvine,  being  of  a  most  seditious  tendency^ 
and  evidently  calculated  to  excite  the  people 
to  a  continuance  of  their  foresaid  illefoal  asso- 
jciations,  was  forcibly  taken  fvom  the  said 
William  Skirving,  when  in  theact  of  nadtng 
the  same,  by  some  of  the  magistratesy  con- 
stables, or  peace  officers  then  present.  And 
the  said  William  Skirving,  above  oomplaiqed 
upon,  having,  upon  the  fifth  dav  of  Decem- 
ber, one  thousand  seven  hundred  and  nine^ 
three,  been  apprehended  in  consequence  of 
a  warwnt  granted  by  the  sheriff  d^ute  of  th^ 
county  of  Edinburgh,  and  a  numW  of  Ict- 
XeUf  minutes,  and  other  wriliDgs  and  papers, 
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faftving  beea&und  in  his  custody,  thar  were . 
put  into  two  bass  and  sealed  up  in  the  pre- 
sence of  him  and  others,  then  present.  And 
the  said  William  Skirving  having  thereafW, 
upon  the  same  day,  been  carried  before  Hairy 
Davidson,  esq.  sheriff  substitute  of  the 
county  of  Edinburgh,  he  did,  in  bis  presenoe^ 
emit  a  declaration,  which,  as  he  declined  to 
sign,  was  subscribed  by  the  said  sheriff  sub- 
stitute. And  the  said  two  sealed  bags  beins 
at  same  time  opened,  in  presence  of  the  saia 
sheriff-substitute,  and  the  said  William  Skir- 
ving, an  inventory  of  the  papers,  and  other 
writings  therein,  was  made  up  in  their  i>re^ 
sence,  and  which  inventory  is  also  signed  by 
the  said  sheriff-substitute,  as  relative  to  the 
foresaid  declaration.  And  the  said  William 
Skirving  having,  upon  the  eleventh  day  of 
December,  one  thousand  seven  hundred  and 
ninety-three,  been  brought  before  the  r^t 
honourable  the  lord  provost,  and  Neil  M'Vicar 
and  William  Coulter,  esqrs.  two  of  the  ma- 
gistrates of  the  city  of  Edinburgh,  did^  in 
their  presence,  emit  and  sign  a  declaration; 
and  having  on  the  twelfth  day  of  the  said 
month  of  December,  been  again  brausht 
before  the  said  William  Coulter,  did,  in  nis 
presence,  emit  and  sign  a  declaration. 
Whkh  declarations,  together  with  three  other 
declarations,  the  one  emitted  and  signed  by 
the  saki  William  Skirvine,  on  the  thirty-fiiat 
day  of  July,  one  thousand  seven  hundred  and 
ninety-three,  before  Harry  Davidson,  esq. 
sheriff-substitute  of  die  shire  of  Edinbursh ; 
another  emitted  and  signed  bvthe  said  Wil- 
liam Skirving,  the  seventh  day  of  Awist, 
one  thousand  seven  hundred  and  ninety-three, 
before  the  said  sheriff-substkute ;  and  the 
third,  emitted  by  the  said  WiUiam  Skirving, 
upon  the  eighth  dav  of  August,  one  thousand 
seven  hundred  and  ninety-three,  before  the 
sail!  sheriff^bstitute,  and  signed  by  him, 
as  the  said  William  Skirving  declined  lo 
sigii  the  aame ;  as  also,  a  petition  signed  b^ 
Uie  'sakl  WiUiam  <6kirving,  given  into  our  h^ 
court  of  justiciary,  .on  tne  thirteenth  day  of 
August,  one  thousand  seven  hundnd  and 
ninety-three;  as  also  a  copy  4if  the  above- 
mentioned  seditknas  paper,  aatcd,  ^  Dundee, 
Benean  Meeting^hottse,  July  If  98;"  as  also 
oopice  of  Uie  above-mentioned  hand-hill, 
dated,  «<  Mason  Lodge,  Blackfnars  WyBd,4tli 
October,  iros ;"  and  ^pies  of  the  Edin^ 
buigh  Oaietteer,  numbers  seventy.«aght, 
seventy-nine,  and  eigbt]^ ;  together  witb  the 
scfoll  or  draft  of  the  minates  of  ^e  fgmmaX 
eonventwn,  fiem  4h«  twen^Hinlhof  Ooieber; 
lo  the  fourth  of  December,  one  thounnd 
aeven  hundred  »nd  ninc^thffee,  conaialiag 
ef  ninelgr^?e  paces,*  aiid  foood  in  the 
custody  of  the  said  WiUiam  Ski»i^,  when 
apprehended  as  nbove,  being  ^nnmber  firat 
et  the  foresaid  inventonr  telatfve  to  the  de- 
elmtien  of  the  said  WUliaMi  Skirving  ma^ 
ted  onihe  fifth  ef  Deoember,  toe thoutfaad 
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seven  hundred  and  ninety- three;  as  also,  the 
said  inventory  itself,  with  the  whole  other 
papers  and  writings  therein  contained,  and 
referred  tp ;  as  also,  the  paper  produced  and 
read  by  the  said  William  Skirving,  at  the 
meeting  at  the  Cockpit,  aforesaid;  as  also^ 
a  letter,  dated  "  Dundee,  July  9th,  1793," 
(Signed)  "  T.  F.  Palmer,"  and  addressed, «  Mr. 
Skirving,  opposite  Old  Assembly  Close^  Cow-' 
gate;*'  will  all  be  produced  in  evidence 
against  the  said  William  Skirving,  and  will, 
for  that  purpose,  be  lodged  in  due  time  with 
the  clerK  of  the  high  court  of  justiciary,  be- 
fore which  he  is  to  be  tried,  that  he  may 
have  an  opportunity  of  seeing  the  same.  At 
least,  times  and  places  above-mentioned,  the 
said  acts  of  sedition^  by  circulating  and  dis- 
tributing the  foresaid  seditious  productions, 
convocatins  the  said  ille^l  associations,  pass- 
ipg  and  making  the  said  mflammatory  resolu- 
tions and  motions,  resisting  and  contemning 
the  authority  of  the  civil  magistrate  employ- 
ed ID  dispersing  the  said  associations,  were 
all  committed.  And  the  said  William  Skirv- 
ing, above  complained  upon,  is  guilty  actor, 
or  art  and  part,  of  all  and  each,  or  one  or 
oth^,  of  the  said  acts.  All  whidi,  or  part 
thereof  beins  found  proven  by  the  verdict  of 
an  assize,  before  our  lord  justice  general, 
lord  justice  clerk,  and  lords  commissioners 
of  JBsticiary,  in  a  court  of  justiciary  to  be 
bolden  by  them  within  the  criminal  court 
house  of  Edinburgh,  upon  the  sixth  day  of 
January  next  to  come,  the  said  William 
Skirving,  above  complained  upon,  ought  to 
be  punished  with  the  pains  of  law,  to  deteir 
otliefs  fit>m  committing  the  like  crimes  in  all 
time  coining.   Our  willisy  &c« 

IIST  OP  WITNESSES^ 

To  he  adduced  against  William  Skirving. 

J  Harry  Davidson,  esq.    sberiiF  substitute 

of  the  shire  of  Edinburgh. 
9  Joseph  Mack,  writer  in  Edinburgh. 

3  John  Dinewail,  writer  in  Edinburgh. 

4  William  Scott,  procurator  fiscal    of  the 

county  of  Edinbursh. 

5  William  Middleton,  sneriiT  officer  of  Edin^ 

burgh. 

6  Andrew  Scott,  king's  constable  of  excise, 

Edinburgh. 

7  George  Galloway,  sheriff  officer,  Edln- 

burgh. 

8  Alexander  Morren,  grocer  and  spirit  dealer 

in  Edinburgh. 

9  John  Morren,  printer  in  Edinburgh. 

10  William  Mofiat,  solicitor  at  law  in  Edin- 

burgh. 

11  James  Kidd,  leather  merchant  in  Edin- 

burgh. 

18  Alexander  Aitchison,  student  of  medicine, 
residing  in  Canongate  of  Edinburgh. 

IS  William  Ross,  clerk  in  the  Gazetteer  of- 
fice, Edinburgh. 

14  George'  Ross,  clerk  in  the  Gazetteer  of- 
fice, Edixlburgh, 
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15  Mitchell  Young,  painter  in  Edinburgh. 
Id  William  Sawers,  merchant.  Lawn  Market 
Edinburgh. 

17  John  WarcUaw.  writer  in  Edinburgh. 

18  William  Urquhart,  shoemaker  in  lian- 

over-street,  Edinburgh. 

19  John  Laing,  wright,  in  NicolsonVstreet, 

Edinbureh. 

90  George  Malcolm,  shoemaker  in  Canon- 

gate  of  Edinbnrgh. 

91  John  Clark,  mason  in  Edinburgh. 

22  William  Romanes,  merchant,  I^wn  Mar- 
ket, Edinburgh. 

93  Charles  Ritchie,  merchant,  Lawn  Market, 

Edinburgh. 

94  Thomas  Cockbum,  merchant.  Lawn  Mar- 

ket, Edinburgh. 

95  Samuel  Paterson,  merchant  in  Edinburgh. 

96  Alexander  Bell,  tobacconi^  in  Canongate 

of  Edinburgh. 

97  Andrew  Newton,  formerly  tobacconist  in 

Dunse,  now  residing  in  St.  Patrick's- 
square,  Edinburgh. 

98  John  Guurlay,  watchmaker,*  Edinburgh. 

99  Archibald  Binnie,  type  founder,  in  Edin- 

burgh. 

30  David  Downie,  goldsmith,  in  Edinburgh. 

31  John  Buchanan,  baker,  in  Canongate  of 

Edinburgh. 

32  Alexander  Fortune,  leather  merchant  in 

Canongate  of  Eoinburgh. 

33  John  M'fntyre.  teacher,  m  College  Wynd 

of  Edinburgn. 

34  James  Robertson,  printer  in  Edinburgh. 

35  Williani  Lind,  apprentice  to  the  said  Jame^ 

Robertson. 

36  James  Fraser,  sheriff  officer  in  Edinburgh. 

37  James  Williamson,  clerk  to  William  Scott, 

solicitor  at  law  in  Edinburgh. 

38  Archibald  Welsh,  also  clerk  to  the  ^id 

William  Scott. 

39  The  right  honorable  Thorhas  Elder,  lord 

provost  of  the  city  of  Edinburgh. 

40  Neil  M'Vicaf,  esq.  one  of  the  magistrates^ 

of  Edinburgh. 

41  William  Coulter,  esa.  one  of  th%  magis- 

trates of  Edinburgn. 
49  James  Laing,  one  of  the  depute  city  clerks 
of  Edinburgh. 

43  James  Dove,  town  officer  In  Edinburgh. 

44  Archibald  Campbell,  town  officer  in  Edin- 

burgh. 

45  James  Burnet,  grocer  in  Edinburgh,  prescs 

of  the  society  of  constables. 

46  James  Denholm,  hat-maker  in  Edinburgh, 

and  one  of  the  present  constables  in 
Edinburgh. 

(Signed)    John  Burnett,  A.  D. 

LIST  OF  ASSIZE. 

Sir  Patrick  Warrender,  of  Lochend,  hart. 
Sir  Andrew  Lauder  Dick,  of  Fountainhall, 

hart. 
Sir  Hew  Dalrymple,  of  North  Berwick, 

hart. 
Sir  James  Hall,  of  t)unglass,  hart. 
5  Generad  Henry  Fletcher,  of  Salton. 
91 
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iTiliiam  Nisbet,  ofDfrleton^  esq. 

Joha  framiUbD,  of  Fencaidand,  esq. 

Ro)}ert  Baird,  of  Newbyth,  ^sq. 

Francis  Kinloch,  junl  of  Oilmerton. 
10  Robert 'Hay,  of  Drummelzier. 

Robert  Huijter,  of  Thurston. 

WiUiam  Newton,  of  Newton. 

John  Hay,  of  Hopes. 

James  Wilkie,  of  Giikerston. 
15  John  .Glasse],  of  Long  Niddry. 

Alexander  Maekenzic,  of  Seaton. 
'  David  Anderson,  of  $t.  Gennam's. 

James  Henburn,  of  Humbie. 
'  John  CladaQll,  of  Gockenzie. 
SO  Thomas  Brown,  of  Johnstonbum. 

James  Crai^,  of  Betonhill. 

Francis  Buchan  Sydserf,  of  Rudilaw. 

George  Home,  of  Branxton. 

James  Syme,  of  Northfield. 
3^  James  ijiay,  jof  Nunraw. 

John  Milne,  iron-monger  in  Edinburgh-. 

WiUiam  Lamb,  upholsterer  there. 

Walter  ^run^on,  saddler  there. 
•     William  Fettis,  merchant  therd. 
9^  William  Cooper,,  upholsterer  there. 

Andrew  Boog,  cutler  tliere. 

Robert  Buchan,  painter  there. 

Robert  Dempster,  druggie  there. 

Thomas  Armstrong,  coppersmith  there. 
9ft  John  Beugo,  engraver  ttiere. 

Alexander  Allan,  merchant  there. 

Peter  Fraser,  merchant  there. 

Francis,  Howden,  jeweller  there. 

David  Mllne,  merchant  there. 
40  John  Gioag,  merchant  there. 

Thomas  Smitli,  tinsmith  there. 

Robert  Kerr,  haberdasher  there. 

Cdward  Innes  confiectioner  there. 

Francis  Braidwood,  upholsterer  there. 
45  Angns  McDonald,  merchant  there. 

(Signed)    Robt.  M'Queen. 
johk  swinton. 
Wm.  Nairne. 
Alex.  Aberceomby. 


I  Andrew  Mnrison,  macer  to  theliigh  court 
of  jusUciary,  by  virtue  of  criminid  letters, 
dated  and  signed  the  twentieth  day  of  De- 
cember,, current,  raised  at  the  instance  of 
Robert  Dnndas,  esq.  of  Amiston,  his  ma- 
jesty's advocate  for  his  majesty's  interest, 
agamst  William  Skirving,  tenant,  or  latelv 
tenant  in  Damhead,  now  designing^  himself 
of  Strathruddie,  and  presently  residing  in 
Edinburgh,  in  his  majesty's  name  and  au- 
thority, command  and  charge  you,  the  said 
William  Skirving,  to  compear,  and  to  come 
and  find  sufficient  cautioh  and  surety,  acted 
in  the  books  of  adjournal^  That  you  smill  com- 
pear before  the  lord  justice  ^eral,  lord  jus- 
tice clerk,  and  lords  commissioners  of  Jus- 
ticiary, in  a  conrt  of  justidary,  to  be^  holden 
by  tliem  within  the  criminal  court  house  of 
Edinburgh,  upon  tiie  sixth  day  of  January 
next,  in  the  hour  of  cause,  there  to  miderly 
the  law,  for  the  crimes  specified  in  the  said 
criminal  letter^;  and  ttett  under  the  ptuns 


eontained  in  the  acts  of  parliament;  and 
that  y6n  come  and  fitid-  the  said  caution  and 
surety,  acted  in  manner  aforesaid,  within  sit 
days  next  after  the  date  hereof,  under  the 
pain  ^f  rebellion,  and  putting  of  you  to  the 
horn,  with  certification  as  cffiers.  Of  which 
criminal  letters  to  the  will,  with  a  list  of  the 
persons  names  and  designations  that  are  to 
r>e  adduced  as  witnesses  against  you,  and  a 
list  of  the  persons  names,  and  desienatbns 
that  are  to  nass  npon  your  assize,  I  herewith 
rive  you  full  and  exact  copies,  upon  the  thfaty- 
rour  precedins  pages,  upon  this  twenty-lirst 
day  of  December,  one  thousand  seven  hun- 
dred and  ninety-three  years,  before  these  wit- 
nesses, William  M'Beath,  and  John  M^Beath^ 
both  indwellers  in  Edinburgh,  one  word  on 
page  third,  one  word  on  page  fifth,  four  words 
on  page  nineteenth,  five  words  on  page  twenty- 
first,  four  words  on  page  eighteenth,  and 
seven  words  on  page  twenty-sixth,  on  the 
said  preceding  copy  of  the  criminal  letters, 
being  delate  before  serving. 

(Signed)    Andrew  MtmiSoK. 

Lord  JugHce  C(erfr.— What  do  yon  say  to 
this,  Mr.  Skirving;  are  you  guilty  or  not? 

Mr.  Skirving, — I  am  conscious  of  no  guilt, 
my  lord. 

Lord  Justice  C/erA.— Have  you  any  couUsel 
lor  you? 

Mr.  Skirving,— 1^0,  my  lord,  I  have  tlie 
misfortune  to  nave  no  counsel  whatever. 

Lord  Eskjgrovc. — Mr.  Skirving  very  well 
knows  that  if  he  had  wished  for  counsel,  and 
had  applied  to  the  Court,  he  might  have  had 
counsel  .♦ 

Mr.  Skirving, — Such  is  the  apprehension 
that  is  gone  forth  of  your  prejudice  against 
the  Friends  of  the  People,  that  an  agent  be- 
fore the  court  said,  it  was  almost  giving  up 
his  business  to  be  seen  doing  any  thing  for 
the  Friends  of  the  People ;  and  therefore,  I 
thought  I  would  trust  to  the  Court,  and  do  as 
well  as  I  could  without  counsel.— It  is  very 
unfortunate  that  I  have  had  so  little  time  to 
prepare  for  my  defence ;  however,  conscious 
of  innocence,  I  must  trust  myself  in  the 
hands  of  the  Court,  and  make  the  best  de- 
fence I  can. 

Lord  Eskgrtyoe. — ^We  bfiow  very  well,  that 
both  the  agents  and  the  Court  have  so  much 
compassion,  that  they  never  refiise  to  assist 
any  panel. 

Lord  Justice  Clerk, — -The  meanest  subject 
that  comes  to  this  court,  may  have  counsel  if 
he  applies  for  it.  Do  you  wish  to  have  cotm« 
sclnow? 

Mr.  Skirving, — I  should  be  very  glad  of  the 
assistance  of  counsel,  but  it  would  now  be 
taking  any  gentleman  at  unawares. 

Mr.  Solicitor  General,    [Blair,  afterwards 
lord  president  of  the  Court  of  Session.] 

My  loras,  as  the  panel  has  stated  no  par- 
ticular objections  to  the  relevancy^  or  to  the 

*  See  Gerrald's  case  in  this  yolume,  patt^ 
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Sana  of  Uie  crimixud  Ubel  exhil|ite4  against 
hijDy  perhaps  in  point  of  form  the  public 
proaecutor  anight  dispense  with  saying  any 
thing  at  all  upon  the  subject ;  at  the  same 
time,  in  this  case,  I  judge  it  may  not  be  im- 
proper, for  the  sake  of  the  jury  who  are  to 
try  this  case,  before  the  proof  is  adduced  be- 
m9  theoiy  to  make  some  observations  upNon 
the  nature  of  the  charge  contained  in  this  m* 
dictinent.  And>  my  l^rds,  I  would  the  rather 
at  tliis  period  of  the  cause,  because  I  speak 
under  the  correction  of  your  lordships ;  be- 
cause, if  I  state  any  thmg  improperly,  if  I 
draw  any  thing  out  of  this  mdictment  that  is 
not  agreeable  to  law^  your  lordships,  I  know, 
will  correct  me. 

My  lords,  the  general  nature  of  the  chargei 
exhibited  ajjaiost  this  panel,  is  a  charge  of 
sedition,  with  regard  to  which,  my  lord,  it 
is  unnecessary  to  sa^  any  thine.  My  lord, 
unfortunately  we  live  in  times  wnen  it  is  un^ 
necMsary,  in  this  crimioal  court,  after  what 
ha3  passed,  to  say  a  single  word,  either  with 
legard  to  the  nature  of  sedition,  or  with  re* 
£tfd  to  the  mischievous  tendency  of  it.  Your 
wdships  have  repeatedly  delivered  opinions 
upon  tnat  subject,  aod  therefore  it  is  unneces- 
sary to  say  any  thing  upon  it 

My  lord,  the  particular  acts  of  sedition, 
charged  in  this  libel,  consist  of  two  branches: 
— The  first  is  a  charge  of  ciradating,  and  dis*- 
tributine  a  seditious  libel :  it  is  not  necessary 
to  trouble  vour  lordships  upon  this  libel;  it 
wiii  be  before  the  jury;  and,  I  think  it  is  im- 
possible Ibr  any  person  to  have  a  doubt,  that 
it  is  seditious,  and  seditious  in  the  highest 
de^e ;  and  it  is  onl^r  necessai]y  to  add,  that 
this  paper,  the  circulation  of  which  is  charged 
upon  this  panel,  baa  been  already  a4judge«l 
by  two  of  vour  lordships,  to  be  hishly  crimi^ 
ihI;  whicu  was  followed  up  by  the  convio- 
lion,  and  judgment  of  Fyahe  Palmer,*  who 
was  charged  with  being  the  author  of  it, 
■this  panel  being  charged  with  the  publication 
of  it. 

My  lord,  the  second  branch  of  the  charee 
rekues  to  the  proceedings  of  what  is  termeda 
British  Convention  f  in  which  this  ^ntleman 
is  charged  with  takine  a  very  princi(ial  part 

Now,  my  lord,  witii  respect  to  this,  takine 
tbefu^taas  they  are  stated  upon  the  face  ^ 
the  indictment,  I  sav,  tluit  tne  meeting  it- 
self^-^-that  the  whole  proceedings  of  that 
ineetiag  were,  from  first  to  last,  illegal,  sedb- 
tiotis,  and  such  as  cannot  be  tolerated  in  anv 
^abiishe^  government  My  lords,  this  will 
appear,  by  tuning  a  view  of  those  parts  of  their 
prooeedinos,  and  operations^  which  are  stated 
upon  the  face  of  the  Ubel. 

*  See  his  case  p.  338  of  this  volume. 

f  A  minute  account  of  the  origin  and  his- 
toiy-of  the  Convention  will  be  tound  in  tlie 
seoond  report  from  the  coounittce  of  secrecy 
of  the  I^ouse  of  Commons,  to  whom  the  seve- 
•ral  papers  referred  to  in  his  majesty's  mes- 
s«8^9f  Uie.l2th  day  of  May  17^  ^^^  '^ 
fetttdi  i 


My  lord,  lettubeein  in  the  first  place  with 
the  manner  in  which  this  meeting  is  called 
togetlier.  The  libel  states,  tluit  it  was  called 
toother  by  antadvertisetnent,  published  by 
this  gentlmap,  Mr.  jSkirving;  in  the  indicts 
ment  it  is  engrossed,  and  has  been  read  to 
your  lordships.  There  are  two  things  in  it  of 
which  I  b^  leave  to  take  notice.  In  the  first 
place,  the  people  are  called  upon,  to  demand 
with  the  firm  and  enersetic  voice  of  justice^ 
the  peaceful  restitution  of  their  rights, — which 
is  just  in  other  words,  telling  the  people  that 
thev  had  been  deprived  of  their  natural  rights; 
and  that  they  are  now  called  upon  to  meet  in 
this  Convention,  to  obtain  the  restitution  of 
that  which  had  been  unfairly  taken  from  them. 
It  farther  contains  a  menace  held  out  to  the 
most  respectable  inhabitants  of  this  countiy^ 
a  menace  is  held  out  to  those  gentlemen  who 
a  twelve-month  ago  associated  themselves  to 
maintain  the  lawful  possession  of  the  govern^ 
ment,  in  opposition  to  these  illegal  assoeia^ 
tions.  ''  Had  certain  gentlemen  countenanced 
this  association  last  year,  instead  of  pledging 
their  Uves  and  fortunes  to  prompt  a  corrupt 
and  ambitious  ministry  to  engase  in  a  wai; 
which  could  only  bring  guih  and  ruin  on  the 
nation,  we  might  have  been  still  eqjoying  uik- 
common  prosperity,  and  a  happy  unders&nd- 
ing  amongst  ourselves  as  bretnren :  and  now, 
if  they  win  not  manfully  retract  that  very  im- 
politic step,  and  immediately  join  their  influ- 
ence to  the  only  meaaure  which  can  prevent 
further  calamity,  if  not  anarchy  and  ruin, 
their  plec^  may  be  forfeited,  and  the  Friends 
of  the  People  will  be  hlamelMs.''  Their  pledge 
may  be  forfeited — that  is  to  say,  their  livea 
are  to  be  forfeited ;  and  the  Friends  of  the 
People  will  be  innocent  This  is  the  man- 
ner in  which  the  meeting  is  called  together, 
and  a  menace  held  out  to  nine*tenths  of  the 
inhabitants tof  Great  Britain;  a  menace  held 
out  to  all  the  respectable  people,  >who  had  any 
thing  to  lose  by  scenes  of  anarchy  .and  conft>- 
sion.  Upon  this  advertisement,  the  libel 
states  "  tmU  a  meeting  did  assemble,  and  that 
the  parties  having  at  nrat  assumed  the  name 
of  the  General  Convention  of  the  Friends  of 
the  People  and,  having  therealto,  presump- 
tuously and  seditiously  arrogated  to  thera- 
selves  the  name  of  the  British  Convention  «f 
the  People,  associated  to  obtain  Universal 
Sufiirage  and  Annual  Parliaments;"  British 
Convention  of  the  Delegates  of  Uie  People-*- 
thereby  holding  out,  that  they  were  the  re- 
presentatives of  the.  inhabitants  of  Great 
^ritain^-^nothiDg  more  false,— nothing  move 
eeditious;  the  -people  of  Great  Britain,  we 
have  reason  to-  be  thankful,  are  represented 
in  parliament.  The  very  name  of  British 
Convention  carries  sedition  along  with  it ;  it  is 
assuming  a  title ^hich. none,  out  the  mem- 
bers of  the  established  government  have  a 
•right  to  assume.  And  the  British  Convoitbn, 
assQBiatsd  for  what?  for  the  ptirpose  of  ob> 
taining  imiversalsufini^e^  in  other  words,  for 
the  purpoM  «f  anbioevtiiig  ^govemmeat  of 
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Great  Britain ;  because,  I  will  take  it  upon 
me  to  affirm,  that  universal  sufira^  is  an  idea 
that  never  entered  the  head  or  those  who 
framed  the  constitution,  those  who  kid 
the  foundation  of  that  happy  constitution 
imder  which  we  live ;  nor  was  it  ever  main- 
tained, or  ever  tliought  of  by  any  body  eke. 

My  lord,  I  say  it  would  be  such  an  idea, 
that,  if  it  was  once  adopted,  would  be  at 
once  declaring  that  the  constitution  of  Great 
Britain  is  at  an  end  ;  an  idea  that  our  ances- 
tors never  thought  of,  and  never  was  adopted 
in  any  country,  ancient,  or  modern,  at  least 
in  an^  government  of  the  extent  of  Great  Bri- 
tain It  was  never  tried,  except  indeed  in  one 
instance — a  modem  experiment,  and  one 
which  I  should  have  thought  that  no  na^ 
lion  in  the  world  would  choose  to  repeat.  I 
mean  the  experiment  made  by  France.  | 

My  lord,  having  assumed  this  name,  which 
I  say  carries  sedition  upon  the  face  of  it,  they  ! 
proceed  as  is  stated   in  the  indictment,  and  { 
an  the  whole  of  their  proceedings  they  assume  i 
the  names,  and  the  language  of  the  French  | 
convention ;  they  have  a  convention ;  they  ; 
have  •primary  assemblies,  they  have  the  name 
of  citizens,  which  the  members  of  the  society  j 
commonly  pass  by, — ^they  have  committees  of  | 
finance,  of  instruction,  of  organization ;  and 
they  date  their  proceediues,  in  the  first  year, 
not  of  the  repumic  indeed,  but  of  the  British 
Convention.  In  short  we  find  them  constantly 
departing  from  the  language  of  this  country, 
jmd  adopting  foreign  language ;  which,  when 
connected  with  those  scenes  that  it  has  pro- 
duced, show  a  wish  to  adopt  a  model,  which, 
I  am  not  a  little  surprised  that  any  person  in 
this  country  could  have  thought  of.    Indeed, 
this  very  circumstance,  connected  with  what 
has  happened  in  another  country,  appears  to 
me  so  strong,  Ihat,  had  not  our  information 
been  most  strong  and  pointed,  I  should  not 
have  believed  it  possible,  that  any  set  of  men 
•could  have  held  meetings  that  were,  if  I  may 
use  the  expression,  consecrated  to  mischief; 
vsing  a  phraseology  which  laid  the  foundation 
of  those  scenes  w  anarchy, — ^those  scenes  of 
rapine, — those  scenes  of  bloodshed,  of  cruelty 
«nd  barbarity  hitherto  unknown  in  the  worldf, 
which  have  desolated  that  unhappy  country, 
and  disgraced  it  among  the  nations  of  the 
earth.  I  say,  I  could  not  have  belieTCd,  that, 
in  thk  country,  any  man,  or  set  of  men,  with 
thos^  scenes  before  their  eyes,  for  I  say,  not 
one  of  them  can  ^  he  ignorant  of  what  is  going 
on  in  France,— I  say,  with  this  awful  me- 
mento before  their  eyes,  that  they  should  not- 
withstanding have  cnosen  to  form  themselves 
upon  that  wicked  model.    I  can  only  see  one 
excuse,  and  the  panel  may  plead  that,  and 
satisfy  the  jury  ot  it,  that  it  was  done  with  a 
good  and  lieneficial  purposC ;  that  he  and  his 
usocktes^  desirous  to  check  that  tide  of  sedi- 
tion in  this  country  tending  to  akrm  the  sexier 
minded  people,  that  they,  on  purpose,  as- 
aumed  this  lan^uagie,  in  older  to  show,  that 
tbegr  bad  oowtbroifn  off  the  m»k|  to  ^hew 


plainly  what  they  were  pointing  at,  thereby 
to  disgust  and  alarm  every  sober,  every  think- 
ing, rational  person;  if  the  pan^  can  prove 
that  this  was  his  intention,  that  may  be  a 
very  good  excuse;  but,  I  say  it  is  impossible 
that  any  other  apology  or  any  other  excuse 
can  be  firamed  for  it 

Then,  my  lord,  the  libel  states  some  par- 
ticular motions  and  proceeding  of  thk  assem- 
bly, particularly  a  motion  rmae  by  citizen  Cat- 
lender,  directed  to  an  event  which  they  saw 
might  happen, — ^namely,  proceeding  in  par- 
liament to  put  a  stop  to  their  meetings.  Ci- 
tizen Callender's  motion  was,  that  notice 
should  be  immediately  given  to  the  delegates 
— well,  what  follows  ?  a  resolution  that  uiere 
shall  be  called  a  convention  of  emergency. 
When  tiie  proof  comes  before  the  Cour^  they 
will  see  what  those  emergencies  were ;  one  of 
the  emergencies  was  in  case  a  convention 
bill  should  be  brought  into  parliament ;  and 
another  that  of  a  French  invasion  happening. 
In  either  of  these  cases,  this  convention  of 
emergencies  was  to  take  place,  to  assemble 
together ;  and  what  is  more  extraordinary,  the 
place  of  meeting  is  to  be  a  secret  amount 
themselves ;  a  committee  of  secrecy  is  to  oe 
appointed,  of  which  Mr.  Skirving  is  a  member; 
which  is  to  be  kept  secret  from  the  world  and 
every  body  else  but  the  committee.  Does  it 
need  language  to  express  what  this  means,  that 
this  convention  is  to  meet  together,  and  in  a 
place  where  no  person  is  to  know  where  they 
meet  ?  is  it  possiole  for  any  construction  to  be 
put  upon  this,  but  that  it  was  in  order  to  pre- 
vent any  measures  being  taken  to  stop  tneir 
meeting,  which  were  contrary  to  kw,  and 
could  not  be  tolerated  in  any  country?  and 
why  should  this  matter  be  kept  a  secret  if  it 
was  only  to  petition  parlkment  for  a  reform  > 
what  occasion  was  there  for  secrecy  and  hiding 
themselves  in  holes  and  comers  r  I  sa^  this 
committee  of  secrecy  and  this  convention  of 
emergencies  stamps  sedition  upon  the  whole 
of  the  proceedings. 

My  lords,  I  snail  have  only  one  other  mo- 
tion to  take  notice  of,  a  motion  made  by  Mr. 
Skirving  himself.  <'  That  the  delegates  from 
the  country,  who  may  tun  short  ofmoney  by 
the  prolon^tion  of  the  budness  of  the  con- 
vention, shall  be  supplied  by  the  treasurer. 
That  all  the  members,  both  of  the  convention 
and  of  the  primary  societies,  should  subscribe  a 
solemn  league  and  covenant.^  I  am  sure  no 
words  are  necessary  to  satisfy  your  lordship, 
that  this  was  most  illegal  and  most  seditious. 

My  lord,  those  are  the  principal  acts  of  this 
seditious  meeting,  which  are  stated  ui  the 
libel,  and  to  which  the  attention  of  the  jury 
will  be  particularly  attracted. 

My  lord,  the  indictment  next  goes  on  to 
state  some  particulars,  with  regard  to  the 
dispersion  ot  thk  meeting,  when  the  magis- 
trates and  sheriff  found  it  Uieir  duty  to  disperse 
them;  and  you  will  find,  that  after  being  so 
dispersed,  they  met  again ;  another  meeting 
k  held  at  the  cockmt,  ana  theie  the  magis- 
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trates  also  declared,  they  roust  not  meet; 
upon  which  Mr.  Skirving  reads  a  paper, 
ipmich  is  of  a  very  invidious  nature ;  it  takes 
care  to  mention  every  thing  that  can  put 
them  in  a  passion,  it  is  just  as  if  I  had  said 
every  thin^  I  could  to  put  a  man  in  a  pas- 
sion, and  tnen  desired  him  to  be  calm ;  tell- 
ing the  people,  that  to  prevent  them  firom 
assembling  was  an  act  of  violence  on  the  part 
of  the  magistrates. 

My  lord,  such  are  the  acts  charged  aeainst 
this  panel,  and  which  I  hatve  no  difficulty  in 
contending,  are  most  illegal  and  seditious. 

I  might  plead  before  your  lordships^  that  a 
meeting  of   this  kind  was  seditious,  illegal, 
sutyrcrsive  of  government,    at  every  period  ^ 
whatever;    had    such  a  meeting  been  held  j 
^te  years  ago,  when  every  thing  was  quiet 
in  this  country,  I  should  have  had  no  diffi- 
culty to  prove  it  was  seditious :  but  you  will 
attend  to  the  time  at  which  this  meeting  was 
held,  the  law  is  always  the  same,  immutable, 
but  the  crime  is  of  that  nature,  that  the  cir- 
cumstances of  the  time  must  operate  very 
strongly ;  and  what  is  a  slight  tning  at  one 
period,  may  be  a  very  atrocious  act  at  an-  I 
other;  for  example^  to  draw  aii  illustration  ' 
from  what  some  of  us  may  remember,  sup-  \ 
posing  fire  or  six  years  ago  it  had  happened,  , 
that  a  few  persons  in  Edinburgh  had  assem- 
bled^ put  on  white  cockades,  marched  to  the 
Castle-hill,  and  iired  a  shot  or  two,  I  pre- 
fuxpe  nobody  would  have  thought,  at  that 
neriody  that  that  was  high  treason ;  it  would 
nave  been  deemed  a  riot,  and  not  high  trea- 
'son;  but  suppose  the  very  same  facts  had 
happened  in  the  year  1745,  they  would  have 
amounted  to  high  treason,  and  the  persons 
would   have  been   tried,   found  ^ilty,  and 
suffered  death  as  traitors;  therefore  I  say, 
the  complexion  of  the  times  speaks  the  inten- 
sion of  the  parties ;  and  if  ever  there  was  a 
period  when  a  tnan  was  called  upon  to  abstain 
1k>m  seditious  practices,   it  is  the  present, 
^'hen  be  has  seen  the  misfortunes  of  a  neigh- 
bouring country,  when  he  has  been  warned 
by  the  king,  in  whom  he  has  vested  the  exe- 
cution   of  the    law,   has  been    warned   by 
proclamations,  warned  by  proceedings  in  every 
penal  court  in  Great  Britain,  to  abstain  from 
every  thin^  that  looks  like  the  appearance  of 
f  edition.    I  say,  if  at  these  times  men  are  so 
perversely  obstinate  as  to  assemble  such  a 
meeting,  it  denotes  a  criminal  intention  much 
greater^  than  if  the  same  things  had  hap- 
pened at  another  period. 

My  lord,  it  is  m  vain  for  these  gentlemen 
to  say  (which  is  the  language  ostensibly  held 
by  these  persons),  that  their  purpose  was  to 
petition  parliament.  I  have  no  difficulty  in 
admitting,  what  it  is  impossible  to  dispute, 
that  every  subject  has  a  right  to  petition  the 
kin^,  has  a  right  to  petitiop  parliament,  and 
God  forbid  it  should  ever  be  violated  ;  but  we 
all  know,  that  a  petition  to  parliament  mav 
be  made  a  colour  for  much  mischief;  we  all 
know  what  happened  in  our  own  times^ 


about  twelve  or  thirteen  rears  ago,  when  a 
set  of  persons  assembled  in  St.  Qeor^e's- 
fields  in  London;  what  was  their* object? 
The  ostensible  language  was  to  petition  par« 
liament  for  a  reform  of  grievances,  or  for 
something  not  so  bad,  to  prevent  parUa- 
ment  from  altering  the  law;  they  assembled 
as  petitioners :  and  they  concluded,  with  be- 
sieging the  legislature,  with  insulting  the 
members,  and  m  a  few  days,  spread  fire  and 
bloodshed  through  the  British  empire.*  God 
be  praised,  there  is  now  no  danger,  I  hope, 
of  any  thing  of  this  kind ;  but  I  mention  it,  to 
show  your  lordships  what  crimes  may  be  com- 
mitted under  this  pretence.  I  trust  in  God^ 
tluit  here  there  is  no  danzer ;  and  I  trtist  that, 
at  present,  notwitlistanding  the  spirit  of  se- 
dition, which  has  gone  forth,  and  been  pro- 
pagated industrious^  among  the  uninformed 
part  of  the  community,  the  constitution  is  too 
firmly  esUblished  upon  the  great  basis  of  na- 
tural justice,  of  the  common  good,  and  of 
liberty,— -that  rational  liberty,  which  is  com- 
patible with  a  regal  government ;  I  say,  it  is 
too  firmly  established,  and  too  strongly  fixed 
upon  the  hearts  of  the  people  to  be  shaken 
by  such  instruments  as  these.  Although  the 
government  is  not  in  danger,  the  attempt  to 
shake  it,  though  impotent,  I  trust  is  not  the 
less  cr'uninal, — is  not  the  less  libellous. 

I  have  made  these  observations,  in  order 
that  the  jury,  when  the  cause  must  go  to 
proof,  as  no  objection  has  been  made  to  the 
relevancy,  that  they  may  be  able  to  fix  their 
minds  upon  those  parts,  which  are  the  es- 
sence of  the  charge ;  and  if  I  have  roistated 
any  thing,  I  am  under  your  lordships  correc- 
tion. 

Lord  Justice  Clerk-'-You  have  given  us  a 
very  good  commentary  upon  the  indictment ; 
but  there  is  one  part  which  you  have  not 
read,  and  I  want  to  hear  your  commentary 
upon  the  words  of  it  "  And  now  if  they  will 
not  manfully  retract  that  very  impolitic  step, 
and  immediately  join  their  influence  to  the 
only  measure  which  can  prevent  farther  cala- 
mity, if  not  anarchy  and  ruin,  their  pledge 
may  be  forfeited,  and  the  Friends  of  the 
People  will  be  blameless." 

Mr.  Solicitor  Genera^That,  whatever  mis- 
chief happens,  the  blame  is  not  to  be  laid 
upon  the  Friends  of  the  People,  because  they 
have  so  good  a  cause. 

Lord  Justice  Clerk— I  suppose  the  Friends 
of  the  People  might  cut  our  throats  with  im- 
punity;  they  would  not  be  blameable. 

Mr.  Skirving— I  should  have  been  happy 
if  the  pleadings  of  relevancy  had  been  before 
the  jury.  I  think  the  jury  are  entitled  to 
hear  the  relevancy,  because  the  relevancy  is 
a  matter  for  the  jury  to  consider;  and  the 
jury  ought  to  be  present,  in  order  that  no  part 
of  my  cause  be  prejudged. 

•  See  the  Trial  of  Lord  George  Gordon  for 
High  Treason,  vol.  31,  p.  485,  of  this  Col- 
ledton. 
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LordJuttkc  C/^rXc— Tbey  are  all  present  in 
Court. 

Mr.  Skirving — ^But  they  are  not  in  courts 
piy  lord,  nor  upon  oath ;  I  am  very  willins, 
however,  to  say  any  thing  that  I  have  to  ob- 
serve upon  the  relevancy  before  Tour  lord- 
ships ;  niit,  t  <iertainiy  think  myself  bound  to 
go  over  it  i^ain  before  the  jury,  afler  the  oath 
of  God  is  iipon  them.  Not  beine  accustomed 
to  speak  in  public.  X  am  not  Me  to  follow 
the  solicitor-general  in  the  long  speech  that 
he  has  made;  but  I  have  thrown  my  thoughts 
together,  and  shall  beg  leave  to  read  them  to 
your  lordships,  from  the  paper  in  my  hand,  if 
I  am  permitted. 

In  the  mean  time  I  would  observe,  that  I 
WiL  not  accountable  for  the  acts  of  the  con- 
vention ;  I  am  summoned  before  your  lord- 
ships as  an  individual,  and  I  dare  say,  Uie 
convention  are  able  to  justify  themselves  for 
what  they  have  done,  when  called  before 
your  lordships,  and  will  certainly  justify  them- 
selves. In  that  point  of  view,  every  thing 
that  the  solicitor-general  has  ssud  falls  to  the 
ground.  Any  thing  that  respects  me,  in  this 
convention,  I  am  ready  to  answer  for;  but  I 
apprehend  there  is  nothing  laid  against  me  in 
particular  that  is  worth  the  noticing.  The 
soiidtor-general  thought  it  was  unnecessary 
to  say  au^  thing  with  regard  to  the  mayor  of 
the  proposition  m  the  indictment;  I  have 
a  very  different  idea  of  it;  because,  I  suppose 
no  indictment  is  properly  laid,  unless  the 
major  of  the  proposition  in  the  indictment, 
answers  to  the  major  part  of  the  proposition 
in  the  statute,  upon  which  it  is  founoed.  In 
my  indictment  the  crime  laid  is  sedition — 
what  this  transgression  is,  we  are  left  to  dis- 
cover by  an  investigation  of  the  several  arti- 
cles in  me  minor  part  of  the  proposition  laid 
In  the  libel;  that  is  to  sa^,  from  the  overt 
acts  charged  against  me  in  it,  so  far  as  the 
panel  has  observed  in  the  indictment  before 
this  Court.  But,  siurely  the  prosecutor  ought 
to  have  specified  the  crime,  as  defined  in 
some  one  or  otiier  of  the  statutes  to  which  he 
refers,  and  which  are  presentiy  cognizable  in 
this  Oourt,  and  in  the  transgression  of  which 
he  wishes  to  prove  that  I  have  been  guilty. 

In  the  inoictment^  I  am  charged  to  com- 
pear in  a  court  of  justiciary,  to  answer  for  the 
crimes  specified,  &c. 

Now,  in  the  major  proposition  of  the  in- 
dictment, only  one  crime  is  laid,  namely,  se- 
dition. Here  you  see  crimes,  not  one  crime, 
but  crimes  are  said  to  be  specified.  Does  the 
jprosecutor  intend  to  bring  forward  more  than 
ne  has  given  me  warning  to  provide  my  de- 
fence against?  The  Court  surely  will  never 
|>ermit  him  to  do  any  such  thing.  They  will 
not  permit  him  to  take  me  at  unawares  with 
a  single  charge,  more  than  what  is  laid  in  his 
indictment.  jNow,  this  is  sedition;  and  there 
is  not  a  single  thing  more  than  sedition 
charged  against  me. 

Sedition !  I  know  not  what  the  prosecutor 
means  by  sedition ;  ibr  be  does  not  attribute 


a  single  quali^,  either  of  mind  or  affti^m,  to 
it.  I  am  not  called  on  to  declare  any  opinion 
of  it;  he  only  says,  ^'  Whereas," &c/— and 
he  says  no  more.  Surely,  whatever  idea  he 
has  of  sedition,  yet  after  describing  it  as  a 
crime  so  heinous  and  so  severely  punishable, 
he  never  could  intend,  that  the  things  charged 
in  the  minor  proposition,  went  to  make  up 
any  such  heinous  crime,  or  indeed  any  crime 
whatever.  Would  it  ever  enter  into  anv  per- 
son's mind  to  suppose,  that  acting  in  the  ca- 
pacity of  secreta^  to  a  number  ot  societies, 
my  receiving  a  parcel  of  papers  according  to 
the  first  charge  in  the  libel,  from  one  of  these 
societies,  ana  showmg  them  to  a  few  of  the 
persons  entrusted  with  the  business  of  the 
whole,  in  order  that  they  might.be able  to 
give  tneir  opinion  of  them,  when  submitted 
to  a  meeting,  was,  in  any  degree,  reprehensi- 
ble ?  When  the  fiscal,  upon  infornu^tion  of 
the  Dundee  address,  got  a  warrant  to  appre- 
hend me  for  my  concern  in  it,  I  narrated  to 
the  sheriff  my  whole  concern  in  the4Daatter, 
and  he  assoilzied  me  at  once.  But  allowing 
that  I  had  reallv  been  chargeable  in  the  mat- 
ter of  the  Dundee  Address,  would  it  not  be 
both  ungenerous  and  unjust,  afler  citing  me 
as  a  witness  on  the  part  of  the  Crown,  ourry- 
ing  me  to  Perth,  and  inclosung  me  with  the 
other  witnesses  a  whole  day^  and  afler  all,  to 
bring  me  in  as  a  party,  upon  the  evidence  of 
the  very  witnesses  with  whom  I  was  so  shut 
up,  and  oonsequentiy  exposed  to  converse 
freely  with  them  on  the  subject,  being  made 
to  believe,  that  nothing  I  might  then  reveal, 
supposing  I  had  been  criminally  concerned, 
could  ever  come  agjsinst  myself? 

It  would  be  utyust  in  the  Court  to  admit 
such  an  unprecedented  attack  on  an^  man; 
and  it  is  hoped,  that  they  will  not  indulge 
the  public  prosecutor  in  this ;  the  more  so, 
as  the  whole  of  this  business  is  to  be  brought 
under  the  review  of  parliament. 

As  to  the  next  thing,  the  hand-bill^  by 
which  some  general  convention  is  said  to 
have  been  called,  though  I  know  of  no  such 
meeting  called  by  that  bill;  the  prosecutor 
knows  weU,  that  ne  can  neither  instruct  that 
I  was  the  author,  nor,  in  any  degree,  the 
publisher  of  it.  And  though  I  had  been  both. 
It  is  not  possible  for  him  to  prove,  that  I 
could  be  guilty  of  any  crime  in  giving  warning 
to  my  country  of  its  danger,  or  in  calling 
them  to  demand,  in  a  constitutional  manner, 
rights  which  it  cannot  be  denied  have  been 
wrested  from  them,  as  appears  from  Whar- 
ton's motion  in  the  House  of  Commons, 
which  I  beg  leave  to  read. 

'*  Mr.  miarton  rose  to  make  his  promised . 
motion.    We  heard,  he  said,  on  every  side, 
of  the  glorious  revolution  in  1688,  and  of  the 
constitution,  as  settied  at  the  glorious  revo- 
lution. 

''It  was  a  note  ^R^hich  he  had  always  lis- 
tened to  with  pleasure,and  he  repeated  it  himr 
self  with  rapture. 

^  But  what  was  tb^  rational  foun4ation  of 
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our  satisfaction  at  the  retolleetion  of  the  gttH 
lious  revolution  ? 

^  It  assuredly  was  not,  that  the  possession 
of  the  4throney  and  the  regular  hereaitarr  suc- 
cession to  it,  were  at  that  time  disturhed  toad 
interrupted.  It  was  not  that  we  expelled  one 
kii^  axid  ene  family,  and  appointed  another 
king  and  another  fiimily  in  tneir  room.  The 
necessity  of  such  changes  was  at  all  times  to 
be  deplored ;  and  the  events  themselves  could 
oahf  be  justified  by  the  necessity. 

**  The  only  rational  foundation  of  our  ap- 
probation of  that  revolution  must  be,  that  at 
that  time  such  principles  were  confirmed,  and 
such  wise  and  wholesome  provisions  made 
for  our  constitutional  security  and  happiness, 
as  Alight  prevent  all  future  necessity  for  a  si- 
milar revolution. 

'  f  Whoever  approved  of  that  revolution,  de^ 
dared  at  the  same  time,  that  theconsthutional 
provisions  then  obtained  were  wise  and  whole- 
some provisions ;  that  they  we^e  worthy  ob- 
jects of  a-  national  struggle;  that  they  not 
only  justified  resistance,  but  made  it  merito- 
rious ;  and  that  they  were  cheaply  purchased 
at  the  price  of  all  the  blood  that  was  shed 
upon  tnat  Occasion,  as  well  as  the  dethrone- 
ment of  8  guilty  king,  and  the  extirpation  of 
his  guiltless  family.  But  an  approoation  of 
that  revolution  went  still  farther.  It  declared 
fbaX  if  by  any  nieans, — ^by  force  or  by  fraud, 
by  violence  or  by  conruptioii — if  these  whole- 
some and  necessaiy  constitutional  provisions 
should  by  any  means  be  taken  away  or  firus- 
trated,  the  same  objects  would  again  justify 
tiie  same  national  struggle,  and  the  same  ex- 
tremities, unless  they  could  be  recovered  and 
re-obtained  by  more  gentle,  more  peaceful, 
and  therefore  more  hsL^yy  means. 

''  He  asserted  (and  said  he  risked  nothing 
by  the  assertion,  for  no  man  would  be 
hardy  enough  to  deny  it,  aud  he  pledged  him- 
self to  prove  it  in  a  committee  of  the  House) 
that  all  that  was  valuable  to  the  [)eople  of 
this  country,  all  the  provisions  which  were 
sUpudsted  to  procure  the  peace  and  prosperity, 
the  individual  libertv  and  the  general  pro- 
perty of  the  people  of  this  land,  had  all  been, 
since  the  revolution,  taken  away — AH ! 

'"He  must  intreat  the  attention  of  the 
House  ibr  a  few  moments,  whilst  he  vefy 
briefly  brought  back  to  their  recollection  what 
this  cotmtry  established  by  the  revolution.-^ 
first.  To  avoid  all  ^ture  mistakes,  and  4nat 
the  contract  between  prince  and  people  might 
be  clearly  understood,  the  revolutionists  began 
by  altering  the  oaths  of  the  contracting  par- 
ties. They  altered  the  coronation  oath  for 
all  future  sovereigns  in  this  realm :  aiul  they 
altered  the  oath  of  allegiance  for  themselves 
and  for  all  future  subjects.  They  cut  up  by 
^  roots  the  damnable  doctrine  of  passive 
obedience  and  non-resistance,  by  emphati- 
cally specifying  and  ordaining,  that  the  fol- 
lowing words  of  their  former  oath^  (1st  Wilhn. 
and  Maiy,  ch.  8.)  *  I  dedate  that  it  is  not  law- 
'  fill  upon  any  pretence  whatever  to  take  up 
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'  tnns  {^unst  the  king,'  &c.  &c.  should  not 
from  thenceforth  be  required  or  enjoined. 

^  It  Was  not  so  much  to  relieve  the  con- 
science of  the  subjects,  that  these  words  of 
their  former  oath  were  selected,  recited  and 
abolished :  for  no  oath  of  slavery  ever  did,  or 
ever  will,  or  ever  ought  to  bind  a  nation,  or 
an  individual.  It  was  something  worse  than 
perjuiy  or  sacrilege  to  keep  an  oath  of  sla-' 
very.  This  alteration  was  made  to  prevent 
the  future  sovereigns  of  this  country  front 
beins  misled,  as  the  four  preceding  soverei^s 
liad  been,  to  trust  to  a  senseless  superstition 
about  royalty,  which  though  many  pefsons' 
for  their  interests  have  prefcssed,  no  man  of 
comirion  sense  ever  entertaified. 

*«  Their  next  care  was  to  provide  for  the 
due  administration  of  the  executive  power, 
afnd  the  tesponsibifity  of  its  confidential  ad- 
visers. Th^  therefore  enacted  12th  William 
3rd,  ch.  S,  that  '  All  matters  and  things  re- 
'  lating  to  the  well  governing  of  this  king<- 
^  dom,'  which  are   cognizable  in  the  privy 

*  council  by  the  laws  and  custom^  of  this 
'  realm,  shall  be  transacted  there ;  and  aU 

*  resolutions  taken  thereupon  shaQ  be  signed 

*  by  such  of  the  privy  council  as  shall  advise 
'and  consent  to  the  same.'  Thereby  guard- 
ing, as  far  as  laws  could  guard,  aeainst  that 
accursed  engine  of  despotism,  a  cabinet  coun« 
cil,  or  tha^t  more  accursed  instrument,  an  in- 
terior cabinet. 

*^  Their  attention  was  next  directed  to  the 
double  representation  of  the  people;  the  only 
possible  security  for  all  their  other  provisions 
—  their  representatives  in  pariiament  and 
their  representatives  in  courts  of  justice — the 
House  of  Commons  and  juries.  They  passed 
over  untouched,  and  lef^  as  they  found  them, 
the  nobility  and  the  church ;  they  were  con- 
sidering the  solid  and  substantial  parts  of  the 
constitutional  edifice,  and  did  not  much  con- 
cern themselves  about  the  gildins  and  the 
varnish.  They ,  therefore  pr^^eed^  to  esta- 
blish the  principle  of  a  fair,  fiee,  and  frcouent 
election  of  the  representatives  of  the  Uom- 
mons  in  parliament,  as  might  be  seen  by  a 
reference  to  the  acts  passed  in  the  first  and 
second,  and  third  years  of  William  and 
Mary. 

^  And  having  thus,  as  they  imagined,  pro- 
vided for  the  real  election  of'^the  representa- 
tive body  in  parliament,  they  securea  the  in- 
dependence and  integrity  of  that  body  after 
its  election, by  ienactmg  that — 'No  person 
'  who  has  an  office,  or  place  of  profit  under 
'  the  king^  or  receives  a  pension  from  the 
'  Crown,  shall  be  capable  of  serving  as   a 

*  member  of  the  House  of  Commens/  12  VT. 
3rd  ch.  9. 

"  Having  thus  secuted  the  purity  and  inde- 
pendence of  the  peopIe^s  representatives  in 
parliament, theyproceeded  to  the  other  im- 
portant branch  oftheir  representation  by  jiuy ; 
and  they  decreed,  that  juries  shonld'be  fairly 
tdcen,  without  partiafity;  and  should  act 
fieely;  without  influence,    tst*  William  and 
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Mar^y  ch.Sd.  They  also  decreed,  that  ex- 
cessive bail  should  not  be  required ;  that,  ex- 
cessive fines  should  not  be  imposed;  and  that 
nie^l  and  cruel  punishments  should  not  be 
inflicted ;  and  to  secure  these  objects,  they 
ordained,  that  thenceforward  the  judge's 
commissions  should  be  made,  '  quamdiu  se 
<  bene  gesscFint*,  and  that  their  salaries  should 
'be  ascertained  and  established;'  in  order  to 
make  the  judges  independent  of  the  Crown. 
18th  William  3d,  ch.  9. 

'^  Now,  all  these  provisions  (the  objects 
and  consequences  of  the  elorious  revolution) 
would  have  no  value ;  tney  would  be  nuga- 
torv  and  worthless;  they  would  be  a  mockery ; 
unless  they  went  effectually  to  obtain  and 
aecure  to  the  people  of  this  land,  these  three 
important  pomts:  first,  an  honest  and  re- 
sponsible exercise  of  the  executive  authority 
— secondly,  real,  independent,  and  faithful 
representatives  of  the  Commons  in  parlia- 
ment— thirdly,  a  fair  and  impartial  admi- 
nistration of  justice  in  the  courts  of  law.  We 
who  had  no  predilection  for  any  familv  what- 
ever (except  as  connected  with  these  objects); 
in  the  words  of  our  ancestors  at  the  time  of 
the  revolution,  did  now  again — '  claim,  de- 
'.mand,  and  insist  uiK>n  all  those,  as  our  un- 

*  doubted  rights :  the  true,  ancient,  and  indu- 
'  bitable  rights,  and  liberties  of  this  kingdom.' 
^st  William  and  Mary,  ch.  8. 

**  If  then,  by  various  means  it  had  hap- 
pened (as  he  asserted  and  undertook  to  prove 
m  a  committee  of  this  House)  that  this  provi- 
sional responsibility  of  the  privjr  council  no 
longer  remains;  that  the  election  of  the 
House  of  Commons  is  neither  fair,  nor  free, 
nor  frequent ;  that  this  provisional  indepen- 
dence of  its  members  is  gone,  and  that  the 
House  at  present  swarms  with '  persons  hav- 

*  ing  offices  and  places  of  probt  under  the 
^  king,  and  receiving  pensions  from  the 
V Crown;'  that  juries  are  not  fairly  »id im- 
partially taken ;  that  they  do  not  act  freely 
and  without  influence;  that  excessive  bail 
may  be,  and  has  been  required ;  that  exces- 
sive fines  maybe, and  have  been  imposed; 
that  illegal  and  cruel  punishments  may  be 
and  have  been  inflicted ;  that  the  judges  are 
not  independent  of  the  Crown ;  thai  pensions 
mav  and  have  been  granted  to  some  of  them; 
and  that  lucrative  pfEces  may  be  and  have 
been  conferred  upon  others ;  by  which  means 
it  cannot  be  said  that  their  salaries  are  ascer- 
tained and  established. 

.  "  If  thehe  facts  were  so,  he  held  it  to  be 
the  duty  of  all  those  who,  without  hypocrisy, 
praised  the  revolution,  to  endeavour  to  return 
us  again  to  our  constitutional  situation  at 
that  period,  and  to  recover  those  lost,  or  ne- 
glected provisions ;  •  that  so  we  might  efi'ec- 
tually  secure  to  ourselves  and  to  our  posterity, 
what  our  ancestors  endeavoured  at  the  revo- 
lution to  secure  to  themselves  and  to  us. 
"  He  concluded  with  moving,  '  That  a 

*  committee  be  appointed  to  inquire,  whether 
'^y,aQd  which  of  the  provisions  made  by 


'  parliament  in  the  reign  of  Wilfiam  and 

*  Mary,  and  in  the  reisn  of  >yilliam  dd,  for 
'  securing  the  responsible  exercise  of  the  exe- 

*  cutive  authority;  for  securing  a  real,  indo- 
'  pendent,  and  faithful  representation  of  the 
'  Commons  in  parUament ;  and  iur  securing 

*  I  fair  and  impartial  adaiiuistration  of  justice 

*  in  courts  of  law ;  whether  any,  and  which 
'  of  these  have  by  any  means  been  invalidated 
'  or  taken  awav :  and  to  consider  whether 
'  any,  and  whicn  of  those  lost  or  invalidated 
'  provisions  may  be  fit  to  be  re-enacted  and 
'  restored,  in  order  that  the  people  of  this 

*  land  may  recover  that  situation  and  security 

*  in  which  they  were  placed  by  the  glorious 
<  revolution  in  J 688.'" 

N .  B.  It  is  worthy  of  remark,  that  at  the 
time  of  the  delivery  of  this  judicious  and  con- 
stitutional speech,  no  repW  whatsoever  was 
made,  nor  has  any.  sort  of  notice  been  takea 
of  it,  by  administration,  or  by  those  in  oppo- 
sition.* 

And  sure  there  was  no  erime  in  receiving 
thanks  for  unremitted  attention  to  duty.  I 
know,  mdeed,  it  must  have  siven  great  paia 
to  the  opposers  of  the  Friends  of  toe  People 
to  be  told,  as  I  shall  also  prove  in  their  pre- 
sence this  day,  that  by  opposing  that  wiae  as- 
sociation, they  have  brought  their  country 
to  the  very  brmk  of  ruin ;  and  who  now  sve 
entitled  to  the  post  of  danger  so  much  ?  But 
surely  no  man,  unless  those  who  were  so  for- 
ward in  pledging  their  lives  and  fortunes  for 
its  defence,  in  his  senses  will  offer  the  charge 
of  crime,  or  guiltiness,  to  an  anxious  concern 
for  the  welfare  of  one's  country,  even  though 
imprudently  expressed,  which,  however,  I  do 
not  think  has  been  the  case. 

Much  indeed  is  averred  in  the  indictment, 
with  the  design  of  criminating  the  conven- 
tion ;.  but  upon  the  most  vague  grounds.  I 
am  ready  to  answer  for  the  association  of  the 
Friends  of  the  People,  and  for  all  their  pro- 
ceedines  from  first  to  last,  but  at  present  I 
am  indicted  onlv  as  an  individual.  Let  me 
be  fairly  indicted,  as  respon^ble  for  that  con- 
vention, and  I  shall  not  decline  to  answer 
to  any  indictment;  knowinz  well  that  the 
British  convention  is  fully  able  to  justify  its 
proceedings  through  me,  or  any  other  per- 
son charged  in  their  name.  But,  upon  no 
principle  of  equity  or  justice,  can  anv  body 
of  men,  regularly  associated,  be  condemned 
in  any  court,  if  not  legally  present  The  pub- 
lic prosecutor,  as  usual  of  late,  has  frequently 
in  this  indictment,  termed  the  Friends  of  Uue 
People,  collectively,  and  individually,  sediti- 
ous ana  evil-disposed  persons; — having  pur- 
poses inimical  to  the  happiness  of  the  people 
and  to  the  peace  and  happiness  as  well  as  to 

*  See,  in  the  New  Parliamentary  History, 
Mr.  Wharton's  speech  in  the  House  of  Com- 
mons, May  31st  1793.  No  debate  took  place; 
and  on  a  division  Mr.  Wharton's  motion  was 
negatived,  the  numbers  beingi  for  tlic  motioa 
11;  against  it;  71. 
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the  constitution  of  the  country,  and  too  plainly 
indicaliiig  the  same  rebellious  maxims  which 
have*  governed^  and  do  still  govern  the  pro- 
ceedings of  the  convention  of  France,  &c. 

That  the  British  convention,  however,  is  a  se- 
ditious and  unconstitutional  meetins,  remains 
to  beprovedy  andcannot be  proved,  tiU  the  leeis- 
kture  declare  them  such;  or  until  they  shalibe 
cited,  tried,  and  condemned  according  to  law. 
Till  one  or  other  of  these  events,  they  are  to  be 
held,  in.  this  court,  and  in  the  opinion  of  the 
public,  as  a  constitutional  society ;  whatever 
the  lord  advocate  may  allege  to  tlie  contrary. 
^d«  therefore,  as  the  Friends  of  the  People 
must  be  consiaered  in  this  court,  a  constitu- 
tional, legal,  or  allowable  society,  equally  as 
any  other  society  (presenting  responsible  per- 
sons of  their  numoer  amensible  to  the  laws  of 
their  country,  for  all  their  proceedings)  every 
thing  averred  against  the  British  convention, 
or  their  dele^ptes,  in  my  indictment,  must 
go  foe  nought  m  the  present  prosecution.  For 
uiis  same  reason,  and  upon  the  same  princi- 
ple of  justice,  every  thing  laid  to  mv  charge 
m  thU  indictment,  as  said  or  done  by  me  m 
the  meetings  of  that  society,  ialls  also  to  go 
lor  nought;  unless  it  could  be  proven  that  I 
did  things  unwarranted  by  the  association.  In 
such  case,  if  any  thing  so  done  by  me  in  their 
meeting,  could  be  proven  to  be  contrary  to 
law,  then,  as  in  iustice,  I  would  be  liable 
singly ;  but  oot  till  then. 

To  go  into  the  prosecutor's  views  in  this  in- 
dictment, would  be  to  unhinge  the  very  con- 
stitution of  the  country,  and  nothing  but  the 
most  palpable  inattention  to  the  fundamental 
principles  of  the  British  constitution,  or  a  se- 
ditious design  to  overturn  it,  could  have  dic- 
tated an  indictment  such  as  this  which  I  now 
hold  in  my  hand.  Should  such  a  proceedinjg 
be  allowed,  there  is  an  end  of  hberty: — it 
would  be  a  revival  of  the  conventicle  prosecu- 
tions with  a  vengeance.  The  lord  advocate 
would  only  have  to  declare  any  association  of 
of  the  people,  a  number  of  seditious  and  evil 
disposed  persons ;  and  to  get  a  juiy  to  find 
some  obnoxious  person  among  them  guiltv; 
and  then  every  meeting  of  the  kind  would  be 
deemed  illegal  and  mi^t  be  dragooned,  as  in 
the  days  oi  our  fathers,  without  the  round- 
about way  of  obtaining  a  declaratory  act  of  par- 
liament. He  might  next,  for  instance,  de- 
clare dissenting  meetings  illegal,  and  of  a  se- 
ditious tendency. 

If  then,  my  lords,  every  tiling  in  this  in- 
dictment, founded  on  the  insidious  and  false 
assertions  against '  the  British  Convention, 
&lls  necessarily  tg  be  expunged, — and  it  must 
he  expunged,  unless  you  arc  determined  to 
condemn  me,  at  the  expense  of  that  very  con- 
stitution, by  authority  of  which  you  sit  there 
this  day ;  and  which  proposition  I  challenge 
all  my  prosecutors  to  impugn ; — what  remains 
In  the  indictment  against  me  ?  Little  indeed 
against  me,  but  much  to  mv  credit  and  ho- 
nour. These  matters  bepag  iefl  out,  which  it 
concerns  the  convention  to  vindicate^  there 
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remains  nothing'  more  charged  against  me; 
that  I  need  to  waste  your  time  m  animad- 
verting on.  No;  idea  of  guilt,,  or  even  of 
fault,  can  arise  in  any  man's  mind  on  my 
conduct  towards  the  civil  magistrate,  in  the 
case  referred  to« 

If  the  officer  of  a  civil  magistrate  shall 
come  to  me  and  desire  lue  to  go  out  of  my 
own  house,  I  have  a  right  to  ask  the  reason  ; 
and  if  he  can  show  me .  no  warrant,  I  may 
turn  him  to  the  door  as  an  ofEcious  intruder. 
If  his  master  shall. deign  to  come  himself, 
and  make  the  same  demand,  I  have  a  right 
to  ask  him  his  authority  likewise,  and  to  treat 
.him  worse  tiian  his  servant,  if  he  show  no  au^ 
thority;  for  no  magistrate  has  any  power  but 
what  the  law  gives  him ;  and  even  that  power,, 
which  the  Jaw  does  give  him,  he  must  like- 
wise exercise,  not  as  he  chooses,  but  only  aa 
the  law  directs.  The  kind's  proclamation 
itself  would  be  of  no  more  force  against  me^ 
than  one  from  the  provost  of  Edinburgh,  and 
that  would  be  nothing  at  all,  unless  warranted 
by  law.  Nevertheless,  it  is  false,  and  alto- 
getlicr  unfounded,  that  I  any  way  contravened 
the  proclamation  of  the  sheriff  and  provost; 
thoueh  indeed  I  did  consider  it  an  unwar- 
rantable, unconstitutional,  and  oppressive 
act ;  anfl  which  they  had  no  authority  to 
emit.— When  apprehended  by  the  warrant  of 
the  nrovost,  and  carried  before  the  council 
for  t  know  not  what,  though  I  afterwards 
found  that  it  was  for  my  advertisement  of 
the  10th,  they  were  -  saiisned  that  my  adver^ 
tisenient  was  for  calling  a  different  meeting 
altogether  from  the  meeting  which  they  haa 
taken  upon  themselves  to  proscribe;  and 
they  dismissed  me,  after  giving  me  my  din^ 
ner  for  my  trouble.  The  wivertisemeut  waa 
as  follows : — 

*'  Friends  of  the  People.  The  general  com- 
mittee of  your  societies  here,  which  shouldf 
have  met  as  usual  on  Thursday  last,  was  ne^ 
cessarily  postponed  till  Thursday  first,  by  tea* 
son  of  the  sittings  of  the  convention.  The 
British  convention  being  now  constrained  to 
adjourn  to  the  place  appointed  for  its  meet- 
ings of  emergency,  the  eeneral  committee  of 
the  Friends  of  the  People  in  and  about  Ediiw 
burgh,  are  requested  to  assemble  in  a  house 
belonging  to  Mr.  Skirving,  their  secretary, 
formerly  denominated  the  Cock  Pit 

'*-  A»  our  meetings  are  perfectly  constitu*> 
tional,  and  our  proceed'mgs  such  as  we  dare 
avow,  the  meeting  will  be  held  at  12  o'clock^ 
noon.  .     . 

"  A  full  meeting  is  entreated,  for  the  pur* 
pose  of  adopting  measures  for  defraying  the 
expenses  of  the  delegates  while  attending 
their  duty  in  the  convention. 

W.  SaiRviiro.'^  > 

Edinburgh^  Bee.  10,  1793. 

Before  comii^  away,  the  sitting  magistrate 
(Ud  indeed  signify,  that  they  extended  their 
act  of  supremacy  against  that  meeting,  as 
well  as  against  the  British  convcntipn^  anil 
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my  life ;  and  judg^  suoh  sedhkm'ihe  highest 
virtue,  because  disinterestedly  pursued  to  pro- 
mole  the  pubKc  welikre.  But  in  regard  ^our 
lordships  have  again  and  a^ain  det^ikiined 
sedition  to  be  the  worst  of  all  crimes,  and  in- 
cluding every  crime  destructive  ofsociety,  and 
have  again  and  again  for  this  very  crime  in^ 
dieted  punishments,  in  the  eye  of  some  even 
worse  than  death  itself,  I  must  insist,  that  as 
neither  the  crime  itself,  nor  the  law  defining  it 
and  declaring  its  penalty  are  stated  in  my  m- 
dictment,  it  is  illegal,  and  ought  therefore  to 
be  discharged—ancf,  especially,  in  regard  that 
possibly  my  jury,  taking  up  tiie  crime  of  sedi- 
tion, as  being  merely  theiroprudemly  blaming 
the  measures  of  administration  may  tl^nk  it 
very  expedient  and  necessary  to  find  me 
guilty,  with  a  view,  in  the  present  ciivura- 
stances  of  the  country,  to  strengthen  the  exe« 
cutive  government,  and  to  cast  the  balance 
of  power  into  the  hands  of  those,  whom  pos- 
sibly on  other  occasions  they  would  check, 
but  at  present  jud^e  it  proper  to  trust  to  their 
prudent  and  mefciful  exercise  of  discretionary 
power.  Some  juries  of  late  are  said  to  have 
acted  from  sucnmodves;  and  we  trust,  for 
the  sake  of  justice,  they  have  Wpented  that 
they  left  to  others  the  judgment  which  they 
were  bound,  by  the  oatn  orGod  to  render  to 
the  accused  themselves.  And  fiually  in  re- 
gard this  ht»h  crime  of  sedition  is  said  to  he 
punishable  hy  acts  of  parliament,  as  in  the 
charge  upon  the  indictment  (and  indeed  no 
punishment  can  be  inflicted  by  any  other  au- 
thority), it  is  therefore  indispensably  just,  and 
necessary  that  these  should  be  precisely  spe- 
cified :  or  that  the  libel,  as  so  laid,  cannot  be 
proceeded  on,  but  is  altogether  futile  and  irre- 
levant. 

If  the  term  sedition  be  in  any  statute  of  out 
kw,  then  it  wili  speak  for  itself  It  vvifl  be 
tile  major  of  the  proposition  in  the  statute; 
and  the  act  or  acts  ot  the  minor,  will  suffici- 
ently illustrate  what  the  legislature  intended 
by  the  crime  so  termed ;  and  if  the  acts,  with 
the  criminating  drcumstances  of  intention, 
described  in  the  statute  or  statutes,  be  the 
same  as  those  with  which  the  prosecutor  has 
char^  me,  I  will  necessarily  be  condemived. 
But  if  no  such  law  is  stated*upon  the  autho- 
rity of  which  alone  this  Court  has  power  to 
act,  and  the  public  prosecutor  will  not  point 
out  any.  in  thia  case  this  indictment  must  be 
declared  without  foundation:  for  no  libel  is 
relevant,  which  is  not  a  transcript  of  soma 
statute,  and  that  both  of -its  major  and  minor. 
For,  where  no  law  is,  there  is  no  transgre»- 
sion.  That  is  to  say,  the  libel  ought  to  stata 
the  crime  generally-^the  law  which  makes  it 
a  crime — and  then  the  overt  acts,  which 
being  proved,  are  the  transgression  of  that 
law,  or  laws,  and  which  therefore  constitutes 
the  general  erime  libelled. 

None  of  these  are  done  in  this  indictment ; 
and  indeed  it  must  be  evident  to  the  meanest 
capacity,  that  this  very  unprecedented  libel 
eould  not  have  any  legal  statute  for  its  data 


this  new  declaration  I  promiaed  to  read  io  the 
meetinc  when  assembled,  and  leave  it  to 
themsdves  to  judge  what  legard  was  due  to 
it  I  went  accordingly,^ext  &y,  to  fulfil  my 
pronuse.  And  knowing  the  irritation  of  the 
people's  minds  at  the  bashaw-like  troalinent 
which  had  been  given  to  the  British  conven- 
tion; and  that  tMy  would  not  receive  with 
respect  the  message  I  had  received  for  them, 
in  a  hurry,  before  leaving  my  own  house,  I 
wrote  the  motion  and  proposal,  which  is  nar- 
rated in  the  indictment,  (see  page  479)  and 
which  every  person,  not  altogether  blind  with 
prejudice,  must  consider  as  a  prudent  propo- 
aal ;  and  intended  solely  to  prevent  the  colli- 
sion of  animosity,  betwixt  citizens  and  their 
jnaffistrates. 

When  I  came  with  my  worthy  friend, 
jtfr.  Charles  Brown,  fix)m  8heffield,  with 
wh6m  I  had  met  accidentally,  I  found  the 
meeting  house  bloeked  up  with  an  armed 
force ;  and  seeing  the  people  gathering  fiist, 
we  made  haste,  ror  fear  of  tumult,  which  ex- 
traordinary measures  never  fail  to  produce  in 
aoopulous  city,  to  read,  first  the  neclaration 
or  the  magistrates,  and  then  the  above  pro- 
posal. Upon  the  same  being  forced  from  me 
violenUy,  but  by  whose  on&rs  I  know  not, 
we  left  them  with  it  and  set  off.  It  was  venr 
fortunate  we  came  off  so  soon ;  for  the  peopte 
were  assembling  from  all  parts  So  quickly, 
that  their  number  would  in  a  few  minutes 
have  been  so  great,  as  to  embolden  them  to 
inquire  and  judge  who  were  right  and  who 
vrere  vmmg  in  so  shamefol  an  affray.  For 
this  service  to  the  magistrates,  a  number  of 
town  officers  and  soldiers  were  liurried  after 
V8,  and  seising  us,  walking  upon  the  street 
peaceably,  kd  tis,  as  condemned  criminals, 
through  the  most  public  street,  which,  by  the 
Inmultnons  running  of  the  people  from  all 
quarters  was  completely  alarmed,  for  every 
window  waa  crowded  with  heads,  the  same  as 
during  the  execution  of  a  criminal.  They  were 
conducttnj^  os  to  the  guard  house,  when  Mr. 
James  Lamg,  one  of  the  town  clerks,  counter- 
manded the  procession  to  the  council  cham- 
ber. And  after  a  consultation  of  the  magis- 
^eales,  held  with  the  sheriff,  crown  officers^  and 
the  assessors,  we  were  dismissed  simpliciter. 

Now  upon  n^hat  data  can  guilt  be  charged 
agamst  me  firom  any  part  of  tne  whole  of  this 
procedme  ?  It  is  im|>ossible.  Were  the  lord 
advocate  ever  so  anxious  to  affix  criminality 
npon  me  in  these  transactions,  he  would  not 
be  able.  But  although  my  guiltiness  might 
he  evident,  what  right  has  he  now  to  establish 
it,  after  the  mi^istrates  have  judg^  and  ac- 
quitted me } 

Upon  the  whole  then,  if  the  matters  chai^. 
ed  in  the  libel,  taking  in  the  circumstances  at- 
tending them,  or  taking^  them  up  simply  in 
thems^ves,  as  laid  in  the  indictment,  amounts 
to  the  crime  of  sedition,  then  sedition  must  be 
%  very  innocent  thing  indeed.  Nay,  if  my  con- 
duct from  beginning  in  end  in  this  business  is 
aeditiooi  1  g^ory  init|  as  the  highest  serviceof 
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«iMl|»lleni;  for  what  kgislalure,  possessed 
<>t  $My  politie»l  wkdonif  could  be  so  weak  as 
afibrd  a  model  for  such  a  oerforoaaace^ 

It  would  appear,  that  tne  lord  advocate  by 
ene  blow  wouM  cut  off  all  commuAication  of 
MBtiment   amooff   the  people.    But  surely 
youf  lordsbips  will  not  support  the  doctrine, 
that  exchange  of  sentiment  among  the  peo- 
ple^ or  mutual   discussion  of  arssument  in 
society — ^^  aatural  exercise  and  eniploy- 
meot  of  those  powers  bestowed  by  the  Cre- 
ator— ^is  eedition,  or  any  sort  of  crime.    As- 
sociatioa  is  the  natural  inheritance  of  the 
brate  creation^  and  would  the  Icm^  advocate 
deny  the  blessu^  to  his  fellow-citizens  ?  And 
if  this   privilege  cannot  be  denied  to  any, 
why  would  he  affix  guilt  to  that  mode  of 
exercising  the  privilege,  which  his  brethren 
think  best  adapted  for  the  purposes  for  which 
it  is  vouchsafed  by  the  Creator.    It  is  an 
observation   which  I  shall  never   cease   to 
make,   when  I  have  opportunity,  that  the 
grand  political  consequences  of  the  state  of 
slavei7,  and  that  of  liberty,  or  native  effects 
of  their  opposite  principles,  are  these:  namely, 
that  arbitrary  tyrannical  power  separates  the 
man  from  his  brother,  and  infuses  the  selfish 
unfeeling  principle  more  and  more  in  the 
heart;  but  the  |Hrinciple  of  liberty — ^that  true 
principle  which  Christianity  implants  in  the 
souV-'the  principle  of  liberty  which  Christ 
haareslorea,  and  by  which  he  makes  men 
free,  is  the  loadstone  which  draws  souls  to- 
gether;  and    estaUbbes    the    social   band 
which  is  the  source  of  all  morality.    And 
accontingly  we  are  assured,  by  a  testimony 
which  cannot  deceive^  that,   as  a  certain 
token  of  the  approach  of  those  halcyon  days, 
which  ^e  hope   for,   the    influence  of  ttie 
uniting  principle  shall  be   remarkable.    It 
was  tlK  signal,  and  the  mean  of  our  fathers' 
deliverance    mm   popish   domination.    Its 
effects  are  now  more  wonderful :  and,  beine 
in  the  present  case  altogether  voluntary,  and 
leas  constrained  by  party  influence,  promises 
a  still  more  glorious  deliverance ;  a  deliver- 
ance not  from  one  tyranny  to  embrace  ano- 
ther, but  a  deliverance  from  the  principle  of 
tyranmr  itself ;  and  wliich  will  establish  the 
love  <ff  mankind.    You  would  do  well  there- 
fore not  to  be  found  cotinteractine  the  work 
of  Christ  in  the  earth.    It  may  be  the  day 
of  his  corainr  wluch  was  to  be  thus  ushered 
in.    '•  Then  they  that  feared  the  Lord  spake 
often  one  to  another,  and  a  book  of  remem- 
brance was  wrote  for  them  that  feared  the 
l0tdf  and  thought  upon  his  name.^'-^It  may 
be  the  day,  the  awml ''  day  that  shall  burn 
aa  9n  oven ;  and  all  the  proud  and  tliey  that 
do  vnckedly  shall  be  stubble." — Have  they 
not  been  stubble  in  a  neighbouring  country  ? 
And  should  not  you  be  instructed  by  the 
striking  lesson  before    your   eyes  ?    If  the 
public  prosecutor  then  cannot  invalidate  these 
oknectioDs,  which  I  have  stirted  against  the 
refe«aacy  of  the  libel,  and  you  are  satisfied 
ill  your  own  mind%  1st.  Tbatas  I  cannot  be 


tried  upon  accusations  made  against  a  long- 
allowed  society,  which  has  not  as  yet  been 
tried,   and  legally  convicted,  unless  I  hail 
been  cited  before  you,   as  the  proper  and 
ostensible    representative    of  that    society, 
therefore  the  present  indictment  against  mc 
is  illesal,  and  must  be  dismissed,    ud.  That 
it  ought  to  be  laid  aside ;  because  neither  the 
crime,  in  the  n^jor  proposition  of  the  indict 
ment,  nor  the  acts  charged  against  me  in  the 
minor,  are  instructed  to  be  referable  to  any 
statute,  cognisable  by  this  the  court  of  jus- 
ticiary.   And  Sdly.  That  though  you  mi^ht 
think  the  jury  entitled  to  proceed  in  this  trial, 
upon  the  idea  which  they  must  have,  in  their 
own  minds,   of  the  word  sedition;  yet,  as 
they  know  not  the  idea,  which  \ht  law  judges 
have  in  their  minds  of  this  crime,  no  statute 
being   libelled  on,  therefore  by  proceedings 
they  might  be  ^ilty  of  the  grossest  injustice ; 
because  they  might  find  me  guilty  of  what  they 
would  call  sedition ;  and  weir  idea  of  sedi- 
tion  being  very  different  from  that  which 
the  lords  of  justiciary  have  affixed  to  it  in 
their  minds,  viz.  that  it  is  the  worst  of  all 
crimes,  and  including  all  other  crimes  what- 
ever, they  might  adjudge  me  to  the  utmost 
rigour  ot  punishment ;  while  they  only  in* 
tended  to  sav,  that  I  deserved  some  small 
check,  to  make  me  act  more  wisely  for  the 
time  to  come. 

If  it  is  true,  what  has  been  affirmed  of  the 
citizens  upon  some    late  juries,   that    they 
sought  to  petition  for  a  mitigation  of  the  sen- 
tence inflicted  in  consequence  of  the  verdicts, 
which  had  in  tlus  manner  been  given,  because 
they  judged  them  altogether  disproportioned 
to  any  idea  which  the^  had  formed  of  the 
crime  submitted  to  their  cognizance ;  it  fol- 
lows that  they  injured  their  suffering  bre- 
thren, fnoit  unjutth;  and  it  can  be  no  rational 
salvo  to  their  min^  that  they  acted  according 
to  their  hght  at  the  time ;  and  that  the  ex- 
treme rigour  of  the  sentence  is  chargeable 
not  against  them,  but  against  the  iudges; 
and  £at  for  this  obvious  reason,  that,  in 
effect,   they  actually  and    legally  adjudged 
their  brother  to  be  possiblv  ten  times  more 
guilty  than  they  believed  him  in  their  con* 
science  to  be,  since  thev  exposed  him  to  ten 
tiroes  more  suffering  than  they  thought  he 
merited.    Had  they  made  a  point  to  have  the 
same  idea  of  the  crime  charged  that  the  law 
and  the  judges  of  the  law  would  have  of  it — 
and  this  is  tne  first  duty  of  every  juryman, — > 
they  would  then  have  found  a  very  different 
verdict ;  they  would  have  found  that  he  did 
not  merit  such  a  degree  of  punishment ;  tha^ 
is  to  say,  they  would  have  tound-  that  he  waa 
not  guilty  of  the  crime  libelled,  as  meriting 
such  punishment. 

This,  therefore,  I  trust  will  be  both  a 
warning  and  a  lesson  to  juries,  that  they 
wisely  consider,  first,  what  is  the  nature  of 
the  crime  indicted,  and  the  punishment  that 
will  be  inflicted,  if  the  same  shall  be  proven } 
and  then,  whatever  number  of  smaller  crimes 
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may  be  proven  against  the  panel,  if  the 
whole  of  these  together  do  not  merit,  in  their 
Judgment,  the  punishment  to  be  inflicted, 
thermust  find  the  panel  at  their  bar  not 
guiltv  of  the  crime  indicted ;  that  is  to  say, 
not  deserving  of  the  punishment  adjudged  to 
the  crime  charged  in  the  indictment. 

"The  oridnal  intention  of  trials  by  jury 
"was  to  guard  against  the  partiahty  and  mju»- 
tice  of  magistrates  and  judges.  The  county 
courts,  the  members  of  which  were  the  an- 
cient judges  of  this  country,  became  so  ex- 
ceedingly corrupt,  that  juries  were  invented 
to  remedy  the  many  enormities  and  oppres- 
sions dail^  committed  by  these  courts.  For- 
merly the  juries  of  Scotland  were  impannelled 
in  civil  as  well  as  in  criminal  actions.  They 
are  now  limited  to  the  trial  of  high  crimes 
and  misdemeanors.^' 

^  It  is  a  common  notion,  that  jurymen  are 
judges  of  ihe/aci  only,  and  not  of  the  law,** 

**  It  has,  perhaps,  been  too  much  fostered 
by  the  injunctions  of  judges  and  magistrates. 
It  is  exceedingly  natural,  that  plain  simple 
jurymen  should  look  up  with  veneration  to 
the  high  rank  and  superior  abilities  of  those 
men  who  are  appointed  by  their  sovereign  to 
dispense  justice  over  the  nation.  For  this 
reason  it  is,  that  the  Engiish  judges  are  so 
extremely  solicitous  not  to  incukate  their 
own  opinions  on  the  minds  of  jurymen,  but 
to  leave  their  determinations  solely  to  the 
dictates  of  their  own  consciences." 

"To  what  end,"  said  lord  chief  justice 
Vaughan, "  are  the  jurors  challenged  so  scrupu- 
lously to  the  array  and  poll  ?  To  what  end 
must  they  have  such  a  certain  freehold,  itnd 
be  probi  et  legates  homines  (good  and  honest 
men),  and  not  of  affinity  with  the  parties 
concerned  ?  To  what  end  must  they  have, 
in  many  cases,  the  view  for  their  exacter 
information  chiefly  ? — ^if  after  all  this,  they 
implicitly  give  a  verdict  by  the  dictates  and 
authority  of  another  man,  when  sworn  to  do 
it  according  to  the  best  of  their  own  know- 
ledge ?  A  man  cannot  see  by  another's  eye, 
nor  hear  by  another's  ear;  no  more  can  a 
man  conclude  or  infer  the  thing  to  be  re- 
solved by  another's  understanding  or  reason- 
ing ;  and  though  the  verdict  be  right,  which 
the  jury  give,  yet  they,  being  not  assured 
it  is  so  irom  their  own  understanding,  are 
forsworn."* 

*  Sir  Matthew  Hale,  in  his  Pleas  of  the 
Crown, -remarks, "  that  it  is  the  conscience  of 
the  jury  that  roust  pronounce  the  prisoner 
guilty  or  not  guilty ;  and  to  say  the  truth,  it 
were  the  most  unhappy  case  that  could  be  to 
the  judge,  if  he,  at  his  peril,  must  take 
upon  him  the  guilt  or  innocence  of  the  pri- 
soner ;"  unhappy  also  for  the  prisoner ;  "  and 
if  the  judge's  opinion  must  rule  the  verdict, 
the  trial  by  jury  would  be  useles5,"f 

*  See  the  case  of  Edward  Bushell,  Vol.  C. 
p.  1012  of  this  collection. 
t  2  Uak'a  P<  a  ch«  ilii. 


"  Though  the  proper  business  of  a  jury  be 
to  inquire  into  the  truth  of  facts,  it  is  cert^ 
that  m   many  cases  they  judge  of  matters 
also  of  law  or  relevancy  .    Thus,  though  an 
objection  against  a  witness  should  be  repelled 
by  the  court,  the  jury  are  under  no  necessity 
of  laying  greater  stress  on  his  testimony  than 
they  think  just ;  and  in  trials  of  art  and  part, 
where  special  facts  need  not  be  libelled,  the 
jurj',  if  they  return  a  general  verdict,  there- 
by make  themselves    truly  judges    of  the 
relevancy,   as  well  as  of  the  truth  of  the 
facts  deposed    upon    by  the  witnesses.    A 
general  verdict  is  that  which,  without  de- 
scending to  particular  &cts,  finds,  in  general 
terms,  that  the  panel  is  guilty  or  not  guilty." 
(Ersk.  Inst  p.  741.  §  101.)    The  same  au- 
thor remarks,  that  M'Renzie  ^  disapproves  of 
this  institution  of  juries,  because  it  is  hardly 
possible,  in  many  cases,  to  separate  the  proof 
of  facts  firom  their  relevancy,  the  last    of 
which  is  frequently  of  too  high  a  disquisition 
for  such  as  are  not  learned  in  the  law.    But 
no  roan's  life  or  fortune  ought  to  depend 
upon  too  refined  reasoning;  and,  if  discern- 
ing the  nature  of  crimes  be  bevond  the  reach 
ofjuries,  which  are  presumed  to  consist  of 
men  of  common  understanding,  bow   can 
our  criminal  law  be  accounted  a  rule  by  which 
every  artificer  and  farmer  ought  to  square 
his  conduct?" — ^Ibid.  p.  738. 

^  From  these  most  respectable  authorities, 
and  many  others  that  might,  if  necessary,  be 

f  produced,  it  is  evident,  mat  jurymen,  by  the 
aws  of  their  country,  are  expressly  constitated 
judges,  in  all  criminal  trials,  both  of  the-^ov 
andoftheybc^  I  shall,  however,  ha29urd  a 
few  arguments,  derived  from  the  nature  and 
intention  of  trials  by  jury. 

'<  To  prevent  the  misapplication  of  law  by 
judges  and  magistrates,  was  one  of  the  great 
en£  for  which  trials  by  jury  were  originally 
devised  by  the  wisdom  of  the  legislature.  If^ 
therefore,  the  power  of  judging  of  the  law, 
as  well  as  of  the  fact,  were  annihilated,  the 
very  intention  of  the  legislature  would  be  de- 
feated ;  because  the  courts,  and  not  the  jury, 
woiild  then  be  the  sole  judges.  Intention  is 
the  essence  of  crimes.  The  nicts  libelled  may 
be  distinctly  proved.  But  if,  from  particular 
circumstances,  the  iury  are  convinced  in  their 
own  'minds,  that  tne  panel  either  had  no  in- 
tention to  commit  a  crime,  or  that  the  ctime 
is  not  of  so  heinous  a  nature  as  to  merit  the 
punishment  concluded  for  in  the  indictment, 
m  all  cases  of  this  kind,  the  jury  have  not 
only  a  right,  but  they  are  bound,  by  the  spirit 
of  their  oaths,  and  by  the  laws  o\'  God  and 
man,  to  find  the  panel  Noi  OuUty  of  the 
crime  laid  to  his  charge.  When  a  panel  is 
libelled  for  murder,  and  the  actual  slaughter 
is  proved  against  him,  yet,  if  the  jury  are  sa- 
tisfied that  he  had  no  design  to  commit  the 
crime,  it  is  their  duty  to  acquii  him;  because, 
on  this  supposition,  the  intention  is  wanting, 
and,  of  course,  the  crime  of  murder  has  no 
Existence.    A^in,  suppose  a  culprit  to  be  in- 
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dieted  for  robbery,  or  any  other,  capital  of- 
fence, and  that  the  facts  are  clearly  proved ; 
stilly  as  Mr.  Erskine  judiciously  remarks,  if 
the  jury  are  convincedf  iu  their  consciences, 
that  the  chief  witnesses  are  either  pe^ured, 
or  that  their  evidence  should  not  have  been 
admitted,  their  testimonies  ought  to  be  en- 
tirely di^^garded. 

**^  Besides,  if  the  powers  of  jurymen  were 
limited  to  facts  alone,  why  are  exculpatory 
evidences  permitted  ?  The  facts  libelled  may 
be  iiilly  proved ;  but  the  panel,  in  alleviation 
of  his  guilt,  may  bring  such  evidence  as  will 
either  alter  the  species  of  his  crime,  or  con- 
vince the  jury  of  his  innocence.  W  hen  a  jury 
are  judging  m  a  case  of  this  nature,  they  not 
only  deliberate  concerning  the  two  kinds  of 
evidence,  but  they  consider  the  nature  of  the 
Clime,  and  the  punishment  that  ought,  or 
ought  not  to  be  inflicted.  In  all  such  cases, 
the  jury  must  necessarily  determine  both  the 
law  ana  the  fact 

•  **  I  know  it  to  be  the  opinion  of  many  jury- 
men, that,  after  the  Court  admit  a  relevancy, 
they  are  bound  by  their  oaths  to  find  the  libel 
either  proved  or  not  proved.  But  these  gen- 
tlemen should  consioer,  that  their  business  is, 
to  give  a  verdict  of  a  very  different  kind. 
They  are  to  judge  both  of  the  criminality  of 
the  culprit,  and  of  his  exculpatory  evidence. 
The  words,  *  proved,*  or  *  not  proved,'  should 
be  for  ever  banished  from  the  verdicts  of  ju- 
ries. A  relevancy  ma^r  be  found,  when  the 
jtB^'men,  who  hear  the  indictment  impugned, 
are  of  an  opposite  opinion  from  the  Court.  A 
crime  may  be  libelled,  when  the  facts  related 
in  the  indictment,  though  completely  proved, 
do  not  constitute  the  essence  of  the  crime 
charged.  Hence,  whenever  the  minds  of  ju- 
rymen are  convinced,  that  a  relevancy  has 
been  improperly  found,  their  verdict,  how- 
ever the  proof  may  stand,  should  be,  Not 
Guiiiy.    Indeed,  the  expressions,  *  Guilty,'  or 

*  Not  Guilty,*  ought  alone  to  be  employed  in 
verdicts.  They  are  liable  to  no  ambiguity, 
and  never  can  embarrass  a  court. 

**  It  is  generally  thought,  and  the  maxim 
has  received  e;reat  support  from  practice,  that, 
when  a  jury  nnd  a  panel  *  guilty,'  but  recom- 
mend him  to  the  *  mercy*  of  their  sovereign, 
the  culprit  must  either  be  pardoned,  or  re- 
ceive a  milder  punishment  tnan  death.  The 
imhappy  fate,  however,  of  James  Andrew, 
who  wais  lately  hanged  in  Edinburgh,  though 
he  had,  in  the  strongest  manner,  fa«en  recom- 
mended to  mercy,  by  the  unanimous  suffirajge 
of  bb  jury,  must  tend  to  remove  this  preju- 
dice, and  make  iurymen  very  cautious  of 
their  conduct.  When  a  majority  of  a  jury  be- 
lieve in  their  consciences,  that  a  culprit, 
thongh  the  crime  hbelled  should  be  proved, 
does  not  deserve  to  be  cut  off  from  human 
society,  by  the  ultimate  punishment  of  the 
law,  they  should  uniformly  give  a  verdict, 
findiDg  Uie  panel  Not  Guilty.  This  is  a 
high  privilege,  intrusted  to  you  by  the  laws 
•f  your  country,  and  you  cannot  be  too 
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ankious  to  prevent  its  infringement  or  viola- 
tion. Consider,  the  moment  you  desert  a 
panel  by  an  indecisive  verdict,  your  powers 
are  at  an  end.  Bestow,  therefore,  that  mercv 
which  you  recommend,  and  which  you  think 
the  culprit  deserves,  whtkj  it  is  in  your  power. 
Never  trust  to  future  contingencies  of  any 
kind;  for  the  highest  orders  of  men  may 
have  prejudices;  a  thousand  fatal  accidents 
may  happen;  misrepresentations  may  be 
given ;  tne  opinion  of  courts  may  not  always 
coincide  with  that  of  the  jury;  even  negli- 
gence of  office  has  deprived  men  of  existence, 
after  the  mercy  of  the  sovereign  had  been  ob- 
tained." 

It  was  for  this  reason  that  I  objected  to 
the  trial  of  the  relevancy  till  my  jury  was 
impanelled,  and  that  I  shall  yet  bring  the 
previous  question  under  their  review,  if  you 
shall  at  present  give  an  unfavourable  judg- 
ment ;  because  I  shall  consider  your  doing  so, 
as  prejudging  my  cause  in  the  most  important 
article,  and  in  all  of  which  my  jury  alone  are 
entitied  to  judge. 

If  then,  gentlemen  of  the  jury,  you  arc  of 
opinion  with  me,  that,  with  regard  to  the 
first  article  charged,  the  Dundee  paper,  I 
have  already  been  jud^d,  and  at  any  rate 
retained  a  witness  a^inst  the  person  con- 
demned for  it ;  and  which  crime,  in  the  opi- 
nion of  all  the  world,  is  now  sufRcieutly 
atoned  for^  by  the  punishment  already  in- 
flicted. If^you  are  of  opinion,  as  you  must 
be,  that  I  cannot  be  criminated,  merely  for 
being  a  member  of  the  British  convention, 
unless  that  convention  was  found  guilty, 
which  cannot  be  found  in  this  present  trial, 
because  I  am  not  before  the  Court  as  respon- 
sible for  the  charge  brought  against  it.  And, 
lastly,  my  lords,  as  the  charges  respecting 
the  contravening  the  authority  of  the  magis- 
trates of  this  city,  is  a  matter  entirely  betwixt 
them  and  me,  and  as  they  have  not  joined 
the  public  prosecutor  in  this  indictment,  and 
indeed  could  not  have  done  so,  the  matter 
haying  been  already  fully  compromised  be- 
twixt us,  you  cannot  avoid  assoilzing  me 
from  the  present  charee,  there  not  being  a 
single  thing  more  in  the  indictment  against 
me.  You  are  my  sole  and  independent  judges, 
my  country.  No  court  can  restrict  or  control 
vou.  The  lords  of  justiciary  themselves  are 
bound  to  declare,  thmt  to  be  law  which  you 
finaHy  determine  as  your  verdict. 

If,  however,  oiwtne  other  hand,  you  are  of 
opinion,  that  the  indictment  as  laid  is  rele- 
vant, I  am  ready  to  enter  upon  a  discussion 
of  every  charge  against  me.  Let  us  just  now 
proceed  to  make  up  before  you  the  defect, 
the  constitutional  aefect  of  the  indictment. 
Let  the  prosecutor  state  in  court,  his  mean- 
ing of  the  word  '  sedition,*  his  idea  of  that 
crime,  as  laid  to  my  char^ ;  what  statutes  it 
is  a  breach  of,  and  the  idea  of  criminality 
which  the  legislature  has  affixed  to  this 
crime,  by  the  punishment  annexed  to  it ;  or 
as  the  charge-  at  the  instance  of  the  prose- 
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cutor  states  it, '  the  ps^ns  contained  in  the 
acts  of  parliament.'  I  am  far  from  wishing 
to  escape  trial.  I  rejoice  to  think,  I  will  now 
have  an  opportunity  to  remove  the  public  pre- 
judices entertained  against  me,  ana  that  now 
my  country  shall  recognize  me  lo  be,  what 
m^  heart  tells  me  I  am,  its  disinterested  well- 
wisher. 

Permit  me  then,  gentlemen  of  the  jury,* 
to  lay  before  you  my  own  private  opinion  of 
the  crime  of  sedition,  the  opinion  which  was 
c]q>ressed  from  the  bench,  and  to  intreat  you 
to  fix  some  preebe  idea  of  the  same,  as  the 
standard  by  which  to  measure  the  degree  of 
criminality,  in  the  actions,  with  the  circum- 
stances attending  them,  which  arc  chaiged 
in  the  indictment 

All  crimes  against  the  state  may  be  divided 
into  three   classes;    treason,   sedition,   and 
petty  misdemeanor.     But   in  order   to  fix 
guilt  on  the  acts  comprehended  under  these 
several  heads,  two  things  must  enter  into  the 
description  of  them «    1st.  Acts  comprehended 
in  the  term  of  misdemeanor,  must,  in  their 
consequences,  or  immediate  effects,  tend  to 
stir  up  sedition.    Those  again,  under  the  de- 
scription of  sedition*  must,  in  like  manner, 
run  into  treason.    3d.  These  overt-acts  must 
severally  appear  to  be  performed,  with  the 
evil  intention  to  promote  nigher  crimes  against 
the  state.    For  example;  a  person  may  be 
bound  in  duty  to  say  and  do  things  directly 
contrary  to  the  present  government  of  his 
country,  and  which,  in  their  immediate  con<- 
sequen^es   and  native   tendencies,  are  evi- 
dently calculated  to  withdraw  the  affections 
of  the  governed  from  their  governors.    But 
here  it  will  be  admitted,  by  a  Christian  court 
at  any  rate,  that  one  must  obey  God  rather 
than  man;  and  consequently  it  must  neces- 
sarily follow,  that,  as  a  person  so  situated 
could  not  be  indicted  for  any  criminal  inten- 
tion, whatever  tendency  the  things  which  he 
did  conscientiouslv  might  have  to  dUenate 
the  affisctions  of  the  people  from  their  rulers, 
no  crime  could,  in  justice,  be  fixed  on  him. 
Woidd  the  prosecutor  say,  that  the  following 
anecdotes  of  duty  and  patriotism^  which  have 
been  preserved  as  examples  of  that  liberty 
wherewith  Christ  hath  made  his  servants  free, 
were  sedition?    I  shall  read  a  few  of  them : 
instance  the  prophet  Isaiah,  ch.  ix.  v.  id.  | 
*^  For  the  people  tumeth  not  unto  him  that 
smiteth  them,  neither  do  they  seek  the  Lord 
of  hosts:   14.  Therefore  the  £ord  will  cut  ofi" 
from  Israel  head  and  tail,  branch  and  rush, 
in  one  day.    15.  The  ancient  and  honourable, 
he  is  the  head ;  and  the  prophet  that  teacheth 
Ives,  he  is  the  tail.    16.  For  the  leaders  of 
this  people  cause  them  to  err ;  and  tiiey  that 
are  led  of  them  are  destroyed.^    Ch.  iii.  v.  13. 
^'  As  for  my  people,  children  are  their  op- 
pressors, and  women  rule  over  them.    O  my 

*  Part  of  this  pleading  was  delivered  before 
the  jury  alone;  out  the  whole  is  »ven  here, 
that  it  may  be  seen  at  one  view.-^r^.  Ed. 


people,  they  which  lead  tliee  cause  thee  t» 
err,  and  destroy  the  way  of  thy  paths,    la. 
The  Lord  standeth  np  to  plead,  and  standeth 
to  judge  the  people,    14.  The  Lord  wiU  enter 
into  jwlgment  with  the  ancients  of  his  peoplei, 
and  the  princes  thereof;  for  ye  have  eaten  up 
the  vineyard ;  the  spoil  of  the  poor  is  in  your 
houses.    15.  What  mean  ve  that  ye  beat  my 
people  to  pieces,  and  mnd  the  faces  of  the 
poor?  saitn  the  Lord  God  of  hosts."    Ch.  L 
21.  ^  How  is  the  faithful  city  become  an  bar*' 
lot !    It  was  full  of  judgment ;  righteousnesa 
lodged  in  it;  but  now  murderers.    S2.  Th^ 
silver  is  become  dross,  thy  wine  mixed  wm 
water.    33.  Thy  princes  are  rebellious,  and 
companions  o(  tmeves:    every   one   lovetb 
gills,  and  followeth  after  rewards:  they  judge 
not  the  fatherless,  neither  doth  the  cause  of 
the  widow  come  unto  them.    94.  Therefore^ 
saith  the  Lord,  the  Lord  of  hosts,  the  Mightv 
One  of  Israel,  Ah,  I  will  ease  me  of  mine  aJ* 
versaries,  and  avenge  me  of  mine  enemies ; 
S6.  And  I  will  turn  my  hand  upon  thee,  and 
purely  purge  away  thy  dross,  and  take  away 
all  thy  tin :  86.  And  I  will  restore  thy  judges 
as  at  the  first,  and  thy  counsellors  as  at  3ie 
beginning:   afterward  thou  shalt  be  called^ 
The  city  of  righteousness,  The  faithful  city. 
87.  Zion  shall  be  redeemed  with  judgment 
and  her  converts  with  righteousness.'^ 

Ezeklbl,  ch.  xxxiv.  v.  9.  "  Therefore,  O 
ye  shepherds,  hear  the  word  of  the  Lord; 
10.  Thus  saith  the  Lord  God,  Behold  I  am 
against  the  shepherds ;  and  I  will  require  my 
flock  at  their  hand,  and  cause  them  to  cease 
from  feeding  the  flock;  neither  shall  the 
shepherds  feed  themselves  any  more;  for  I 
will  deliver  my  flock  from  their  mouth,  that 
they  may  not  be  meat  for  them.  20.  Behold 
I,  even  I,  will  judge  between  the  fat  cattle 
and  between  the  lean  cattle.  31.  Bepause  ye 
have  thrust  with  ude  and  with  shoulder,  and 
pushed  all  the  diseased  with  your  boms,  till 
ye  have  scattered  them  abroad ;  33.  There* 
fore  will  I  save  my  flock,  and  they  shall  no 
more  be  a  prey ;  and  I  will  judge  between 
cattle  and  cattle.  33.  And  I  will  set  up  one 
shepherd  over  them,  and  he  shall  feed  tbem, 
even  my  servant  David.'' 

Would  the  lord  advocate  take  upon  him  to 
characterise  these  nassages,  as  sedition? 
Would  he  impeach  the  servants  of  the  Most 
High  with  this  crime?  This  would  be  lo  im« 
peach  our  Lord  Jetus  Christ  himself,  who 
not  only  commanded  his  servants  to  testify 
such  things  against  the  evil  rulers  of  the  day, 
but  corroborated  what  they  had.  done  by  ms 
own  personal  deed,  as  we  read  in  John. 

John,  ch.  X.  V.  7.  ''  Then  said  Jesus  unto 
them  again,  Verily,  verily,  I  say  unto  you,  I 
am  the  door  of  the  sheep.  8.  All  that  ever 
came  before  me  are  thieves  and  robbers ;  but 
the  sheep  did  not  hear  them.  11.  I  am  t ha 
good  shephed :  the  good  shepherd  giveth  his 
fiie  for  the  sheen.  13.  But  he  that  is  an  hire* 
ling,  and  not  trie  shepherd,  whose  own  the 
sheep  are  not,  seeth  the  wolf  comings  and 
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leaTeth  the  sheep,  and  fleeth;  iind  the  wolf 
catefaeth  tbeniy  and  scattereth  the  sheep  .'^ 

The  troe  definition  of  sedition  then  must 
be,  thativhich  our  own  Scots  statutes  give 
under  the  head  of  leasing-roaking  against 
the  goTemment  of  the  country,  with  a  bad 
intention.  Speaking  the  truth  can  never  be 
sedition;  for  truth,  you  know,  is  no  libel. 
If  his  lordship  means  and  indicts,  in  the  word 
sedition,  a  hieher  crime  than  that  in  our  sta- 
tutes under  tne  head  of  leasing-making^  he 
ought  now  to  declare  candidly  what  he  intends 
by  it ;  and  the  Court  ought  to  fix  him  down 
to  such  precise  definition ;  and  they  must  also 
declare  the  precise  statute,  or  statutes,  of 
which  his  crime,  so  defined,  is  a  breach ;  for 
without  stating  the  precise  standard,  by  which 
the  jury  are  to  try  my  conduct,  how  can  they 
judge  whether  I  have  transgressed  ?  and  how 
far  r  and  how  am  I  to  justify  my  conduct, 
agunst  the  charge  of  having  transgressed? 

I  know  no  law,  either  of  God,  or  man,  that 
I  have  transeressedf  in  the  matter  of  reform. 
What  is  the  law  which  his  lordship  thinks  I 
have  transgressed  ?  Let  him  now  declare  it, 
if  I  have;  and  I  will  yet  pass  over  thein- 
formality  of  its  not  being  stated  m  the  indict- 
ment; though,  as  I  am  no  lawyer,  it  would 
be  taking  me  rather  upon  too  short  warning. 
But  if  his  lordship  has  no  law  by  whicb  to  try 
my  conduct,  except  his  own  opinions,  and  has 
raised  this  process  against  me,  trusting  that  a 
Ju^  in  his  sentiments  will  have  the  same 
opmion  of  my  conduct,  that  he  has  formed, 
I  will  protest  solemnly,  that  I  cannot  be  tried 
but  by  the  laws  of  my  country;  and  as  no 
law  nor  statute,  is  stated  in  the  indictment  as 
transgressed  by  me,  I  protest  that  m^  jury 
may  not  proceed  to  find  a  law  in  their  own 
breast  by  which  to  try  my  conduct;  because 
I  hold  it  a  privilege,  of  which  a  free  man  can 
never  be  deprived7  that  he  may  do  any,  and 
erery  thine  not  proscribed  bv  the  laws  of  his 
country.  I  cannot  know  the  private  senti- 
ments of  my  judges,  by  which  I  would,  in 
that  case,  be  obliged  to  regulate  my  conduct, 
if  his  opinion  was  my  law.  And  what  is  sla- 
veiy  but  this  ? 

Lord  Justice  C&r^.— There  is  one  thing  I 
want  to  know ;  he  says,  he  was  called  as  a 
iritoeas ; — ^was  he  examined  ? 

Lord  Advocate, — Palmer  was  brought  to 
trial  at  Perth,  and  Skirving  was  includdi  in 
the  list  of  witnesses ;  but  it  was  expressly 
directed,  that  he  shoi^d  not  be  called  a^  a 
witness,  unless  it  was  found  absolutely  ne- 
cessary to  the  conviction  of  Palmer. 

Lord  Justice  C^rft.— -That  satisfies  mc; — I 
always  understood,  that  exiunining  a  man  as 
a  witness,  was  ah  absolute  preventative 
agamst  his  being  called  upon  afterwa,rds,  by 
a  criminal  prosecution;  but  he  was  not  ex* 
amined,  and  therefore  that  satisfies  me. 

Lord  Eskgrove.—'The  panel  at  the  bar  is 
charged  with  sedition,  and  he  has  declined 
to  take  the  benefit  which  the  laws  of  hia 
country  aflbrd  to  every  crinunal;  he  did  not 
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think  proper  to  apply  for  counsel ;  if  he  had, 
he  would  have  received  that  indulgence;  he 
is  now  brought  before  a  jury  of  his  country, 
and  he  will  be  allowed  to  brin^  any  evidence 
he  thinks  fit,  to  alleviate  the  charges  against 
him.  My  lord,  I  cannot  think  there  is  the 
least  ground  to  doubt  of  the  relevancy  of  the 
indictment.  The  gentleman  says,  it  does  not 
mention  an^  particular  act  upon  which  it  is 
founded— it  is  very  true  it  does  not,  but  he 
certainiy  does  know,  or  may  know,  that  the 
law  of  Scotland  is  founded  on  many  grounds, 
besides  that  of  acts  of  parliament ;  tnere  are 
many  things  in  itwhicti  are  establbhed  by 
usage, — by  the  laws  of  God, — by  the  dictates 
of  the  consciences  of  men;  and  I  believe,  if 
there  is  a  crime  apparent  to  the  sense  of  every 
man,  this  crime,  under  the  name  of  sedition^ 
is  as  well  understood  by  every  one  in  this 
assembly,  as  by  any  one  ofWour  lordships.  I 
do  not  know  what  sort  of  government  this 
gentleman  would  vrish  to  establish  in  his  new 
generation  of  government;  but,  I  believe, 
never  any  government  existed^  which  did  not 
think  it  necessaiy  to  punish  sedition  among 
the  people,  which  might  perhaps  go  the  lenstE 
of  overturning  the  government,  which  it  dloes 
not  always  do ; — it  may  have  the  tendency  of 
an  attack  upon  government  itself,  according 
to  the  nature  of  the  particular  charges ;  but 
to  say,  that  an  indictment  charging  sedition, 
is  not  relevant  without  an  act  of  parliament, 
is  contrary  to  usage,  and  contrary  to  law. 

The  first  charge  is,  that  of  accession  to  tha 
publication  of  P^mer^s  hand  bill.  As  to  that, 
a  jury  of  the  country  did  find,  that  It  was  a 
seditious  libel.  Had  this  gentleman  been  acU 
mitted  a  witness  there,  I  certainly  would  not 
have  allowed  him  to  be  libelled  at  the  bar  for 
that  offence;  but  he  was  not  examingdy 
though  he  was  cited  as  a  witness. 

The  gentleman  says,  it  is  necessary  that 
the  British  convention  should  be  first  tried,, 
and  convicted,  before  he  can  be  charged,  as 
an  individual,  with  the  acta  charged  to  have 
been  done  in  that  convention.  I  do  not  un* 
derstand  that  the  convention  is  a  body  corpo- 
rate, but  a  convention  of  individuals^  yfe 
shall  tiear  whether  \t  was  a  convention  met 
for  bad  purposes  or  not;  and  whether  this 
gentleman  was  one  of  them.  Suppose  a  meet* 
ing  of  persons  assembled  under  any  name, 
ana  they  should  resolve  amongst  themselves, 
that  they  would  set  fire  to  the  city  of  Edin- 
burgh: if  the  public  prosecutor  lays  hold  of 
one  ofHhe  persons  that  are  present  at  that  re« 
solution,  would  it  be  consistent  to  common 
sense,  that  he  would  have  a  right  to  say,  I 
am  not  the  representative  of  that  meeting? 
You  must  brine  them  and  try  them,  before  1 
can  be  tried.  My  lords,  it  is  not  necessary 
that  that  should  De  done,  if  he-gave  concur- 
rence to  what  was  done  in  that  assembly,  that 
is  sufficient 

These  people  have  chosen  to  follow  the  ex- 
ample of  the  French  convention; — the  reso- 
lutions that  were  come  to,  in  their  society, 
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by  order  of  the  same  convention,  of  which 
this  gentleman  acteo  as  secretary; — ^those 
motions,  those  resolutions,  and  those  speeches 
were  published  in  a  newspaper,  by  order  of 
the  convention  with  the  concurrence  of  the 
panel.  That  is  a  circumstance  that  will 
merit  the  consideration  of  the  iury,  and  the 
Court.  In  cases  of  forgery,  which  is  one  of 
those  crimes,  that  we  punish  every  day  with 
capital  punishments^  is  one  of  those  things, 
which  is  of  itself,  in  its  nature  a  crime ;  if  an 
hundred,  or  a  thousand  persons  meet  toge< 
ther,  they  may  be  able  to  make  the  forgery 
better,  but  if  they  use  what  they  forge,  if 
they  publish  it,  and  carry  it  into  the  world, 
then  it  becomes  a  capital  crime  at  once, 
though  it  was  innocent  while  it  remained  in 
their  chambers.  Those  gentlemen  meet,  and 
resolve  to  do  this  and  that,  and  the  other 
thmg,  but  they  did  not  rest'  satisfied  with 
that,  but  they  choose  a  Gazette  of  their  own, 
by  which  means  they  gain  an  influence  upon 
the  minds  of  the  people;  and  they  order  it  to 
be  published. 

My  lords,  taking  all  the  circumstances  to- 

§  ether,  it  is,  in  the  first  place,  for  tliejurv  to 
ecide,  whether  the  acts  are  proved ;  or  how, 
far  they  are  proved ;  and,  secondly,  whether 
it  proceeded  from  a  seditious  intention,  or  an 
innocent  intention, — ^I  should  be  very  happy 
if  this  gentleman  can  bring  evidence  to  vindi- 
cate himself.  I  am  very  sorry  to  see  this  gentle- 
man at  that  bar,  af\er  the  example  of  that 
trial  at  Perth,  and  another,  which  are  Uie 
only  two  that  have  come  wiUiin  my' know- 
ledge. I  am  always  extremely  sorr^  when, my 
felbw  subjects  are  charged  with  crimes  ;  but 
it  is  ray  iiuty,  and  my  country  calls  upon  me 
to  sit  here  in'  judgment  upon  such  offences. 
I  should  be  very  glad,  if  this  panel  can 
prove  himself  to  be  innocent ;  but,  it  be  guilty. 
wheUier  it  is  occasioned  by  a  disorder  or  mind 
(for  there  are  public  insanities  as  well  as  pri- 
vate ones),  01^  whatever  it  may,  I  pity  the  sub- 
ject of  it ;  but  as  a  judge,  I  must  conform  to 
the  law  ;  every  thing  will  come  before  the 
jury ;  and  the  panel  will  have  the  verdict  of 
his  country. 

Lord  Swinton,  If  there  is  any  wicked  and 
malicious  attempt,  by  violence,  to  overturn 
or  disturb  the  present  peace  of  the  country,  or 
hurt  the  present  government,  that  I  under- 
stand to  oe  sedition ;  as  to  the  necessity  of 
founding  it  upon  any  act  of  parliament,  it  is 
not  necessary,  though  it  is  necessary  for  acts 
of  parliament  to  try  crimes  at  common  law. 
As  to  whether  the  facts  in  the  minor  propo- 
sition come  up  to  the  offence  stated  m  the 
major,  I  am  of^opinion,  that  all  these  charges 
come  up,  nay,  g|o  beyond  the  crime  of  sedi- 
tion. 

My  lords,  this  hand-bill  calls  upon  the 
landholder  "  to  coalesce  with  the  Friends  of 
the  People,  lest  his  property  be  soon  lefl  un- 
tenanted: the  merchant,  lest  the  commerce 
of  the  country  be  annihilated ;  the  manufac- 
turer, yrhd%G  laudable  industry  has  been  ar- 


rested in  its  progress :  the  unemployed  citi- 
zen— the  great  mass  of  labouring  and  now 
starving  poor,  and,  finally,  all  the  rabble  are 
called  upon  by  the  remembrance  of  their  pa-- 
triotic  ancestors,  who  shed  their  blood  in  the 
cause  of  freedom.'^  Calling  upon  the  rabble ! 
How  are  the  rabble  to  do  it  P  Can  thev  do  it 
in  any  manner  but  by  outrage  and  violence  ? 
Is  there  any  other  instrument  in  their  handSn 
but  that  ofoutrage  and  violence? 

Mv  lords,  I  cannot  help  taking  notice  of 
another  thing.  "  Had  certain  gentlemen 
countenanced  this  association  last  year,  in- 
stead of  pledging  their  lives  and  fortunes  to 
prompt  a  corrupt  and  ambitions  ministry,  to. 
eneage  in  a  war  which  could  only  bring  gu^lt 
and  ruin  on  the  nation,  we  might  have  been 
still  enjoying  uncommon  prosperity,  and  a 
happy  understanding  amongst  ourselves  as 
brethren.  .  And  now,  if  they  will  not  man- 
fully retract  that  very  impolitic  step,  and  im- 
mediately ioin  their  influence  to  the  only  mea- 
sure which  can  prevent  farther  calamity,  if 
not  anarchy  and  ruin,  their  pledge  mav  be 
forfeited.'' — My  lords,  what  was  their  pledge  ? 
their  pledge  was  their  lives  and  fortunes.  If 
that  is  forfeited,  that  is  to  say  they  have  for- 
feited their  lives  and  fortunes,  and  the 
Friends  of  the  People  will  be  innocent : — ^in- 
nocent !  of  what?  innocent  of  taking  their 
lives  and  fortunes  from  them:  that  is  the 
clear  language  of  this  paper,  and  sad  language 
it  is.  Ifthat  does  not  breathe  sedition,  I  do 
not  know  what  does.  I  am  of  opinion  thaf 
the  libel  is  relevant.   . 

Lord  Dunsinnan,  The  facts  stated  in  the 
minor  proposition,  do.  In  my  apprehension^ 
amount  in  a  most  aggravated  degree  to  the 
crime  of  sedition ;  and  there  can  be  no  doubt 
but  this  libel  is  relevant :  and  therefore,  it 
must  of  course  go  to  the  jury.  It  ib  unneces- 
sary to  add  any  thing  farther. 

Lord  Abercrombie,  It  is  the  province  of 
the  jury,  and  of  the  jurv  alone,  to  judge 
whether  the  facts  charged  in  the  libel  be  true, 
or  not.  The  single  point  now  before  us  is, 
whether  those  facts,  do  sufficiently  imply  the 
charged  My  lord,  upon  this  point,  I  should 
be  sorry  indeed  to  have  the  least  hesllalion ; 
I  believe,  there  is  not  now  present  one 
man  possessed  of  common  understanding, 
who  does  not  concur  in  the  opinions .  whicn 
have  been  delivered  by  your  lordships,  that 
these  charges  do  amount  to  sedition.'  and  se- 
dition of  a  most  4angerou5  and  aggravated  na- 
ture. *     , 

My  lord,  befoi-e  the  alteration  of  the  law  of 
Scotland  with  re^rd  to  treason,  I  think  that 
the  facts  charged  in  this  indictment,  might 
have  been  laid  as  treason.  Nay,  my  lord,  if 
a  fkct,  which  the  solichor-ge'neral  stated, 
should  come  out  in  evidence,  that  the  British 
.Convention,  as  it  is  called,  detennined  andre- 
SQlved,  that  in  the  case  of  a  French  invasion,  a 
convention  of  emer^ncies  was' to  be  called,-^ 
of  course  to  assist  uiat  invasion, — t  think,  if 
that  be  afact,  the  public  prosecutor  might  have 
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Ittdhisjdiarge  ashigh  treason;  but  that  isnbl 
the  cbarae  Mfore  us ;  it  is  a  charge  of  sedition 
oqIt,  and  lam  of  opinion  it  is  perfectly  relevant 
Ufrd  JuttUe  Clerk,  My  lords^  after  what 
I  have  heard,  it  is  impossible  to  doubt  that 
the  £ltct  charged  in  the  major  proposition  is 
sedition.  I  am  sure  after  the  preceding 
trials,  and  the  convictions  followmg  upon 
them,  it  would  be  imnecessary  for  me,  to  use 
words  to  satisfy  your  lordships,  that  sedition 
ia  A  crime  by  the  law  of  Scotland ;  and,  as  to 
whether  the  facts  in  the  minor  proposition, 
come  up  to  the  major  proposition,  I  think 
this  crime  might  nave  been  laid  as  high 
treason.  I  am  verv  clear  it  might,  w- 
fore  the  union.  I  will  not  say  by  tne  law  of 
£ngland,  it  would  have  been  tried  as  trea- 
son; but  I  am  sure  it  is  sedition,  both  in 
Scotland  and  in  England. 

[The  interlocutor  of  relevancv  read.] 
Mr.  Skiroing.  I  hold  that  the  jury  are 
judges  of  the  relevancy,  and  that  they  arc 
equally  judges  of  the  law,  as  of  the  fzbt. 
,  Lord  Jutiiee  Clerk  was  be^nning  to  name 
the  jury,  when  Mr.  Skirving  rose  again,  to 
object. 

I4^d  Juttice  Clerk.  I  will  hear  you  when 
the  first  five  are  nominated,  if  you  have  any 
thii^  to  object. 

A&.  Skircing.  The  objections  which  I  am 
to  make,  being  of  a  general  nature,  and  not 
personal,  I  wish  to  slate  them  before  any  of 
the  jury  are  named. 

JUord  Justice  Clerk  proceeded  to  nominate 
the  first  five  of  the  jury. 

Lord  Jutiiee  CUrk,  *  Have  you  an  objection 
to  these  five  gentlemen. 

Mr.  Skirving,  I  object  in  general  to  aU 
those,  who  are  members  of  the  Goldsmiths' 
Hall  Association.  And  in  the  second  place,  I 
would  object  to  all  those  who  hold  places 
uader  government;  because  it  is  a  prosecution 
by  government  against  me ;  and  therefore,  I 
apprehend,  they  cannot  with  freedom  of 
mind  judge  in  a  case  where  they  are  materi- 
ally parties. 

Lord  Etkgrove.  This  gentleman's  objec- 
tion is,  that  nis  jur^r  ought  to  consist  of  the 
convention  of  the  Friends  of  the  People ;  tKat 
every  person  wishing  to  support  government 
is  iocauiable  of  passing  upon  his  assize.  And 
by  maKing  this  objection,  the-  panel  is  avow- 
ing, that  It  was  thfeir  purpose  to  overturn  the 
govenunent. 

Lord' Justice  Clerk.  Does  any  of  your 
krdahips  think  othesmse,  I  dare  say  not. 

Mx.Skirving,  The  ground  of  my  objection 
to  these  eentlemen,  was  not,  that  they  be- 
ki^ed  to  uiat  association,  bv  no  means ;  but, 
becauw  they  have  prejudged  me,  in  striking 
my  name  out  of  then'  society. 

Lord  Juttice  Clerk. — I  remember  the  same 
objection  was  stated  by  Mr.  Muir ;  and  was 
over-ruled.* 

*  See  Muir's  case^pp,  194,  eT  teq*  of  this 
volume^ 
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Sir  Andrew  Lauder  Dick,  of  Fountainhal), 

•  bart. 
Sir  Hew  Dalrymple,  of  North  Berwick-, 
bart/ 
.  WilliamNisbct,  of  Dirleton,  esq. 
A  lexander  Mackenzie,  of  Seaton. 
5  David  Anderson,  of  St.  Germains. 
John  Caddel,  of  Cockenzie. 
James  Craig,  of  Setonbill. 
-    Francis  Budian,Sydserf,  of  Ruchlaw. 

John  Milne,  iron-monger  in  Edinburgh.    • 
10  William  Lamb,  upholsterer  there. 

Walter  Brunton,  sadler  there.  ' 

Andrew  Boog,  cutler  there. 
Thomas  Armstrong,  coppersmith  there. 
David  Milne,  merdiant  there. 
15  Edward  Innes,  confectioner  there. 


Evidence  for  the  Crown. 

Alexander  Morren  sworn. — Examined  by  Mr, 

Burnett.  , 

t)o  you  remember  in  the-  course  of  last 
summer,  receiving  any  paper,  or  address  from- 
the  town  of  Dundee  ? — Yes,  it  was  addressed 
to  friends  and  fellow- citizens,  from  the  Dun-' 
dee  Berean  meeting-house ;  I  got  it  from  the 
post-oflice  with  a  letter  from  Mr.  Palmer,  de* 
sirine  me  to  get  it  printed. 

Who  did  you  employ  to  print  it  ? — My  bro- 
ther John  Morren  printed  it  *.  there  were  I 
believe  a  thousand  copies  thrown  off,  but  I 
am  not  positive.  I  was  desired  to  give  a  few 
to  Mr.  Skirving;  and  I  gave  a  oarcel  of  them 
to  a  servant  girl,  that  asked  for  them  in  his 
nan)C.  .  ,     . 

How  many  were  there  in  that  parcel  ? — I ' 
did  not  count  them,  but  I  believe  there  were 
two  quires,  or  two  half  hundreds. 

Lord  Etkgr(roe — They  were  printed  in  half - 
sheets  were  they  ?-^Yes. 

Mr.  Burnett, — Had  von  any  conversation '' 
with  him,  before. or  after  you  sent  this  par- 
cel ?— I  heard  that  be  had  received  it,  but  I' 
did  not  ask  him. 

Did  you  see  him  after  you  received  Mr. 
Palmer's  letter^ — Yes,  I  called  upon  him,' 
and  did  not  see  him;   and  he  then  called  * 
upon  me,  and  I  showed*  him  a  copy  of  the 
aadress ;  he  said  he  would  see  if  some  friends' 
of  his  would  approve  of  it,,  he  would  let  me 
know  how  many  I  was  to  keep ;  and  a  man 
called  afterwards  and  told  me  I  was  to  keep 
a  hundred  copies  for  the  society.    I  was  to*' 
have  sent  them ;  but  the  girl  came  for  them,, 
and  I  gave  her  two  half  hundreds^ 

Lord  Juttice  Clerk. — Was  tl>e  paroe?  di* 
reeted  to  Skirving  ?— No,  H  was  not  directed. 

Cross-examined  by  Mr.  Skirving. 

Does  it  consist  with  your  knowledge,  that; 
I  knew  any  thing  of  that  paper,  before  yo*- 
mentioned  it  ?   Were  you  desired  by  the  au- 
thor of  iXf  to  take  my  aovice  inany  respeo»>«-^ 
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No,  I  was  not  J  was  uneasy  that  Mr.  Skir- 
ving did  not  call  upon  me ;  and  therefore  I 
called  upon  him.  I  was  amnontod  thai  he  did 
not  approve  of  tbem ;  for  I  approved  of  them 
very  much  myself. 

How  do  you  know  that  that  girl,  and  that 
man  were  sent  by  me f — ^l do  notJknow ;  they 
came  in  your  namer 


Jama   Kidd   sword.  —  Examined   by   Mr. 

Burnett, 

Are  you  acquainted  with  Mr.  Skirving? — 
Ye?. 

Did  you  receive  any  paper  from  htm  in  the 
course  of  last  summer  ?«•  Yes. 

[The  paper  being  produced]  Was  that  the 
iraiper  ? — ^I  cannot  recollect,  it  was  about  that 
size;  ader  reading  the  first  two  paragraphs,  I 
destroyed  it. 

For  what? — Because  I  thought  the  lan- 
guage was  too  strong ;  and  I  did  not  like  it. 

Lord  Juaice  C&rA.— Was  it  to  that  effect? 
— ^I  do  not  recollect  one  word  of  it. 

Mr.  SoUeitor  General, — Do  you  reeottect 
the  substance  of  it?— No. 

You  recollect  nothing  earthly  about  it?— 
No. 

Lord  Eskgrove. — You  sa^  it  was  too  strong; 
what  was  the  nature  of  it? — ^As  well  as  my 
memory  serves  me  now,  it  was  something 
about  the  Friends  of  the  People,  expressed  in 
such  language  that  I  did  not  like  it. 

Lifrd  Advocate. — Since  this  indictment  was 
served  ujx>n  the  iNlnel,  have  you  bad  any 
conversation  with  him,  with  any  of  his  fiiends, 
or  with  any  of  the  other  witnesses  with  reoard 
to  what  you  would  say  upon  the  subject  N--I 
have  had  no  conversation  with  him,  nor  no 
person  has  instructed  me  what  to  say  upon 
this  subject. 

I  ask  you  again,  have  you  had  any  conver- 
sation with  any  of  the  other  witnesses,  with 
ranrd  to  the  subject  of  this  trial  ?— Ko. 

Were  you  ever  called  upon,  within  this 
week,  to  attend  a  meeting  of  the  witnesses^ 
upon  this  trial?— Upon  my  word,  I  never 
was. 

Do  you  know  a  man  of  the  name  of  JRobb, 
that  lives  upon  the  South  Bridge?— I  know 
the  man  by  sieht  I  was  in  his  house  about 
eighteen  montns  ago. 

Were  you  there  hat  Wednesday  ?-^No,  I 
was  not. 

Cross-examined  by  Mr.  Shirring, 

Did  I  give  you  this  paper,  or  did  you  come 
and  set  it  from  me? — ^i  went  up  to  ask  the 
panelhow  he  did,  and  he  asked  me  if  I  had 
seen  that;  I  asked  him  what  it  ww,  aod  he 
said  I  mi(pht  take  it  home  and  read  it 

You  said,  vou  destroyed  it  because  yon  dkl 
not  like  the  language,  and  that  you  only  read 
the  two  first  paragraphs.  I  shall  read  as  far 
as  that,  and  then  ask  you  a  question  [reads 
theml  I  want  to  bring  to  bis  recollection, 
that  tiiis  was  not  the  paper.  Is  thereany  part 
<«f  what  I  bate  j?cad  tniH  you  think  o)u€ctitMi- 


ablefr*^  AU  I  can  say  is,  that  aa  ftr  as  I 
read,  I  dki  not  like  the  kngnageof  it 

Were  you  a  member  of  one  of  the  sodelm 
of  the  Friends  of  the  People  ?--Y«s,l 


pi'he  peUtion  of  the  panel  to  the  Court, 
when  apprehended  in  gaol  redd]. 

Joteph  Mack  sworn.  —  Examined   by  Mr. 

Burneit, 

The  witness  proved  the  dedaiations^  fii* 
paneL 

Were  ^ou  empkiyed  in  the  execatioB  of  d 
warrant  issued,  the  beginning  of  Deoaaiber 
last,  bv  the  sheriff  of  Edinbu^,  against  the 
panel  ?— Yes,  I  accompanied  Fraaer  and  Ding* 
wall,  to  his  house  eany  in  the  morning,  ami 
found  him  in  bed ;  it  was  a  warrant  lot  seis- 
ing the  panel,  and  such  pq)ers«s  we  abouM- 
find:  we  put  the  papers  in  two  ba«^  sealed 
them^^ano  carrL^  them  to  the  shew  clerk's 
office. 

Were  th^  sealed  up  m  the  prasenoe  of  M>. 
Skirving?— •  Yes,  and  they  wen  prodaccd 
before  him,  in  the  sheriff  clerk's  office. 

Were  you  present  when  the  bag  waa- 
oteDed?^!  thuik  so, but  I  am  not  sonor 

Was  Skirving  present  when  the  bogwa» 
opened?— YeSf  I  am  sure  of  that  The  pa- 
p«n  that  wer^  thought  material  were  put  into 
an  inventory,  and  tnose  that  were  not,  weie^ 
returned  to  Skirving;  the  inventory  and  do« 
cjaration  is  contained  in  one.  Mr.  Dingwall 
wrote  part  of  it,  and  I  wrote  part  of  it. 

Look  at  that?— Tills  is  the  general  inven- 
tory in  my  hand-writing,  and  this  is  the  doi* 
daration  that  was  made  at  the  same  time. 

Did  you  identify  those  diffisrent  documents 
in  any  way. — ^Yes,  myself,  the  sheriff,  and 
Mr.  Ijingwall  put  our  initials  upon  tbem; 
and  upon  those  that  were  the  most  narticular 
ones  we  plit  our  names  at  full  length. 
[The  witness  then  examined  the  papers  with 

the  inventory,  and  substantiated  the m  all 

except  article  34.] 

Cross-examined  by  Mr.  Skirving, 

When  this  declaration  81st  July  waagrran 
in,  you  were  present  ?*-Yes  I  was. 

Was  I  at  that  time  dismissed  siimdiciler^ 
-^'Yei^  you  Were  not  kid  under  bail  at  that 
time. 

Was  I  apprehended  under  a  warrant  f— 4 
believe  you  were. 

You  said  you  wer6  present  at  die  opening - 
of  the  bags?— I  cannot  speak  positively  to 
the  bag  being  opened  before  I  came,  or  sSkea. 

John  Dingmall  sworn. — Hxamined  by  Mr. 

Burnett, 

* 

Do  you  remember  a  warrant  being  issued 
in.  December  last  against  the  panel  ? — There 
were  two  different  warrants,  I  remember- 
rarticularly  the  last  was  upon  the  fiiurrii  of 
December,  and  was  executed  on  the  mommg 
of  the  finh;  I  was  present  at  the  exectttioA 
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of  it,  the  pepttv  tre  fbuiid  we  acsBlad  up  in 
the  presence  of  Mn  Sldrving,  sad  put  my 
Ml  upo»  one  part  of  the  bags.  «Dd  Mr. 
Skttvau;  put  his  upon  another;  I  saw  the 
haoB  afler  they  were  brought  to  the  office; 
and  they  were  entered  into  an  inventoiy. 

Were  you  praaent  when  the  bags  were 
opened  ?— Yes^  and  Mr.  Skirving  too. 

Did  you  sign  this  general  inventoiy  or  any 
of  the  papeiB?^Ye8. 

Were  you  present  at  the  declaration  to 
which  that  inventory  refers?--* Yes.  I  wrote 
the  first  pai*  of  it^it  waa  emitted  freely  and 
vohntan^r,  and  he  was  sober  and  in 
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Weae  the  difibent  articles  in  the  inventoiT 
8athenlicatad?--did  you  mark  them  with 
your  mitials?— Yes. 

[the  witness  then  examined  them  with  the 

Inventory.] 

Cross-eonmined  bv  Mr.  Skirving. 

Do  you  reeoUecty  when  I  was  desired  to 
vffi  that  deckuratson  of  the  5th  of  Decem- 
ber that  I  said  I  had  made  no  dedaimtioa« 
and  wottU  sign  no  paper,  and  when  the 
sheiiff-Mibatitute  did  put  his  name  to  it,  I 
desired  those  who  were  present,  to  notio^ 
that  I  had  made  no  dechuratkm,  and  wouM 
Mi^  no  naper.^I  do  not  recollect  it. 

Lord  Juaiiee  Clerk, — You  did  not  take  any 
Ihag  down  but  what  he  said  ?^No. 

Ifr.  WUHiim  Scoit  sworn.— Examined  by  Mr. 

Burnett 


Weve  you  peescnt  when  these  declarations 
were  emitted  by  the  panel?— Yes,  they  were 
Am  and  voluntary,  he  was  sober  and  m  his 


before  we  came  in,  and  tiie  macistretes  toU 
them  that  nothing  of  the  kind  would  take 

£boe.  There  was  then  a  general  call  for  Mr., 
largarot  to  take  the  chair,  and  Mr.  Gerrald 
to  go  on.  Mr.  Margaret  said  he  would  not 
leave  the  chair  tilllie  was  compelled.  Mr. 
Davidson  took  him  by  the  hand,  and  he  then 
left  the  chair;  upon  this  there  was  a  call  for 
Gerrald  to  take  the  chair,  which  he  accord- 
ingly did;  when  Mr.  Davidson  required  he 
would  leave  it,  and  insisted  upon  their  dis- 
persing. 

Did  you  hear  what  they  were  met  for?-^ 
Yes,  that  they  were  met  upon  some  business 
relative  to  petitioning  the  king  upon  some 
subject  Gemld  likewise  refused  to  leave 
the  chair,  till  he  was  compelled ;  Mr.  David- 
son said,  he  supposed  the  same  compulsion 
would  serve  him  as  had  done  Mr.  Margaret — 
he  took  him  by  the  hand,  and  he  left  the 
chair.  Then  Mr.  Skirving  called  upon  some 
one  to  take  a  protest  agamst  the  sheriff;  he 
called  for  a  notary — ^but  no  notary  appMred : 
somebody  put  them  in  mind  that  they  were 
permanent,  and  said  they  would  keep  this  in 
view  though  they  were  dismissed  now — they 
would  remember  that  thejr  were  a  permanent 
convention,  or  words  to  that  efiect. 

Do  yon  know  the  house? — Yes,  it  iiras  at 
Mr.  Laing's,  a  wright,  in  a  work-shop  be- 
longing to  him.  The  panel  had  been  appro* 
bended  the  dav  before — was  examined  by  the 
sherifi^  and  had  been  admitted  to  bail :  he  was 
apprehended  as  being  a  member  of  tnat  con- 
vention. 


Were  you  present  when  the  bags  were 
opooed?*- Ye^  and  the  panel  was  present— 
an  inventory  was  made  out  of  them,  and 


the 


m- 


mtfhetiticated  by  the  persons  present 
[The  witness  examines  them  with 

ventorv.] 
Xor^  ^^oocal<.— Had  you  occasion  to  at- 
Isnd  the  sheriff  and  magistrates  lipon  the 
Mh  and  Uh  of  Decembet  last  ?— -Yes,  on  the 
eveaiiu;  of  Friday  the  6th,  we  having  heard 
that  t£e  Biitish  convention  had  a  meeting 
Beemwhtit  on  this  side  of  the  town^I  went 
with  the  sheriff  and  magistrates,  and  found 
them  assembled  in  Lady  Lawson's  earden, 
about  7  or  9 o'clock;  I  went  in.  uuf  I  ob- 
served tte  panel  and  several  others  whom  I 
knew;  the  chair  was  then  empty,  whoever 
had  been  ia  it  before,  and  there  waa  a  call  to 
the  chnir.  Mr.  Maraarot  *  took  the  chair. 
The  magistalea called  them  to  bedispersed^ 
Mamrot  and  others  said  they  were  met 
for  Kgal  and  constilutwnal  purposes,  and 
Ihev  venU  not  diaperse  till  tney  were  oom- 
peitoi  Igr  force;  and  desired  us  to  hear  Mr. 
G«R»M*»t  speech,  who  had  been  q>eaking 


^r 


i^»« 


i*-w 


*  See  hk  ^tse  in  this  volume,  ti{/rd. 
f  Seehiacasein  this  voluble,  ti||^^ 


Cross-examined  by  Mr.  Skirving. 

Did  not  you  obtain  a  warrant  from  the 
sheriff  to  apprehend  me,  upon  a  petition 
given  in  by  you,  upon  31st  July,  relative  to  a 
paper  publisned  from  Dundee  ? — ^Yes. 

bid  not  your  petition  request  the  sheriff  to 
commit  me  to  prison  ? — ^It  was  the  very  pur- 
pose  of  the  application. 

Was  I  not  dismissed  simpliciter  on  exa- 
mination, and  was  not  committed  to  prison 
till  eight  or  ten  days  afWr,  when  I  attended 
again  upon  a  citation  of  your  own? — No;  he 
was  taken,  but  it  did  not  appear  that  he  was 
the  author  of  it ;  he  was  let  to  pass,  but 
upon  finding  that  there  was  a  correspondence 
carried  on  between  him  and  Palmer,  he  was 
again  taken  up  and  examined ;  and  a  letter  of 
Palmer's  being  found  in  his  pocket,  he  waa 
committed  as  a  party  to  the  publication  of 
that  paper,  of  which  he  received  so  many 
copies  from  Morren. 

At  what  time  was  this  P— In  the  dechua^ 
tion  emitted  31st  July. 

Mr.  Skirving.  -I  beg  that  my  declaretioa 
at  that  time  may  be  reaid. 

[It  is  readj 

Mr.  Skirving.'^YQa  see  Itook  a  knowledge 
of  the  letter  at  ^e  very  first,^!  acknow^ 
ledned  every  thing  that  was  laid  against  me, 
and  more — ^was  I  not  dismissed  simpliciter  at 
that  timoy  and  was  again  taken  up  upon  a  Be  V 


619]         S4  GEORGE  III.  Proceedings  agaiha  William  Sktroing  [520 


petition^  though  do  new  matter  was  brought 
against  mc  ? 

WUnesi^ — ^We  suspected  he  was  possessed 
o(  that  letter,  and  a  warrant  was  issued  to 
search  his  house,  and  the  letter  was  found. 

Did  I  not  give  up  all  the  Dundee  papers, 
and  tell  you  I  could  not  find  the  letter,  but 
when  I  did^  I  would  give  it  up? — ^Yes;  but 
you  never  did,  though  it  was  lound  in  your 
possession  aflerwuos. 

Was  I  not  at  that  time  dismissed  simpli- 
citer,  that  is,  without  being  desired  to  come 
again? — ^You  were  only  al&wed  to  go  and 
search  for  that  letter. 

The  witness  will  recollect  that  be  is  upon 
his  oath,  and  I  ask  him,  if  there  were  any 
such  conditions ? — There  certainly  was;  you 
went  away  to  find  that  letter. 

Harry  Davidfon,  esq.  sworn. 

[In  his  examination  on  the  |mrt  of  the  Crown, 
confirmed  the  last  three  witnesses  in  every 

.  particular,  except  the  last  part  of  Mr. 
Scott's.] 

CrDss*examined  by  Mr.  Skirting, 

Were  you  informed,  that  we  were  met  that 
night  particularly  about  a  petition  to  parlia- 
ooent? — ^Yes,  I  think  it  was  Margarot  who 
said,  that  they  were  then  discussing  a  peti- 
tion. 

Was  I  not  apprehended  by  a  warrant  is- 
sued by  you,  upon  the  31st  July  last?— I  be- 
lieve you  were. 

Granted  upon  the  petition  of  the  fiscal, 
requesting  me  to  be  incarcerated  ? — I  think  it 
is  more  than  probable  that  It  was  so,  but  1 
do  not  recollect. 

Was  I  not  dismissed  upon  the  declaration 
I  then  made,  without  finding  bail?— Yes. 

Only  eight  days  after,  (fid  I  not  appear 
Jiefore  you  again,  upon  the  same  subject  ? — 
-Yes. 

And  you  granted  a  warrant  to  search  my 
bouse  ?r— I  certainly  did  grant  a .  warrant  to 
search  your  house,  and  to  incarcerate  you. 

And  of  course,  this  was  on  a  new  petition 
from  the  fiscal  ? — I  beUeve  it  was. 

The  right  hon.  Thomai  EUfir,  lord  provost, 
of  Edinburgh,  sworn.— Examined  by  the 
Lord  Advocate, 

Had  you  ever  any  occasion  in  the  course  of 
your  duty,  to  disperse  any  persons  in  the 
month  of  December? — I  had.  I  went  with 
some  of  the  miigistrates  and  peace  officers,  to 
a  mason  lodge  in  Blackfriars  wynd,  onThurs- 
4lay  the  5th  of  December,— we  went  up  to 
what  I  understood  to  be  the  chair,  and  ask^ 
f'  if  that  was  the  meeting  of  the  delegates  of 
the  Friends  of  the  People?*'  Mr.  Skirving 
answered,  I  think,  and  said  "Yes,  they 
^fcrig;"  and  so  did  Mr.  Paterson  who  was  in 
thechsAr..  Mr.  Paterson  soon  after  walked 
.out,  and  the  meeting  called  from  all  quarters 
for  Mr.  Browne  to.take  the  chair;  who  took 
i$,  iicf^urdingly ;  ^  being;  desired  t9  leaveity 


said,  he  had  been  placed  there  by  the  au- 
thority of  the  convention,  and  could  not  leave 
it  till  he  was  compelled  by  fiirce.^  I  went 
accordingly,  to  the  chair,  to  hand  Mr.  Browne 
out :  there  were  three  constables  in  the  room 
at  the  time. 

Did  you  see  the  panel  there  that  night  ? — 
Yes,  he  said.  They  were  a  legal  and  constitu- 
tional meeting;  and  that  uey  were  upon 
business  that  was  for  the  good  of  the  couptry, 
drawing  up  an  address  to  the  king^  or  parlia- 
ment, or  something  of  that  kind ;  they  dis- 
missed peaceably  soon  afler;  and  I  took  the 
key  away  with  me. — I  heard  one  of  the 
members  in  the  comer  of  the  room  say,  that 
they  would  adjourn  to  some  place  in  the  Ca- 
nongate ;  upon  that  account,  we  sent  down 
some  officers  to  see  if  they  did  so,  and  were 
informed,  that  it  was  a  meeting  of  a  society 
for  some  charitable  purpose,  and  not  of  these 
people,  who  call  themselves  "  The  Friends  of 
the  People.^' — I  was  informed,  that  the 
Friends  of  the  People  waited  till  that  meeting 
was  dismissed,  and  then  they  took  possession 
of  the  place. 

Had  you  information  of  any  meeting  sub- 
5«quent  to  this  ? — ^Yes,  we  had  people  placed 
through  the  town  to  prevent  tneir  meeting 
again :  and  we  heard  that  there  was  to  be  a 
meeting  the  next  evening ;  but  it  being  out 
of  nav  jurisdiction,  it  lay  more  with  the 
sheriff;  and  I  went  with  the  ^sheriff  sub- 
stitute to  disperse  them; —it  was  in  a  car- 
penter's shop.  I  saw  several  people  there, 
whom  I  haa  seen  the  evening  before,  par- 
ticularlv  Mr.  Skirving,  and  I  think  Mr. 
Callender. 

Did  they  call  themselves  <*  The  British 
Convention?" — ^Yes. 

Did  they  instantly  disperse? — Yes;  only 
as  the  evening  before,  desiring  some  force  to 
be  used  by  way  of  etiquette. 

And  Skirving  was  there  that  second  night  f 
—Yes. 

Was  any  thing  said  of  their  meeting  being 
permanent  ? — Not  that  I  remember. 

Did  any  body  speak  of  a  protest,  and  call 
for  a  notary  ? — I  neard  Skirving  offer  to  tike 
a  protest  both  nights.  In  consequence  of 
this  second  attempt,  I  issued  a  proclamation 
with  the  sheriff,  to  prevent  their  meetings 
the  next  day. 

.  Was  that  proclamation  attended  to,  or  dis- 
obeyed ?T-*It  was  disobeyed  so  fiu-,  that  an  ad- 
vertisement appeared  in  the  Qazetteer,  on 
Tuesday  following,  the  lOth,  simed  by  Skir- 
ving, '^  calling  a  meetine  of  we  Friends  of 
the  People,  on  the  l9th  f  in  consequence  of 
which,  I  issued  a  warrant  against  Skirving 
on  Wednesday,  the  day  after  the  advertise- 
menl  appears,  when  be  emitted  a  dedaia* 
tion.  I  then  issued  an  order,  prohibiting  him 
from  calling  that  meeting  at  tne  cockpit. 

Did  you  give  him  a  copy,  of  it  ?— lie  might 
have  had  it,  if  he  desired  it;  it  was  read  <yver 
to  him,  and  I  think  he  Md,  he  would  read 
it  the  next  day*.  , 
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VLy  lord,  when  you  came  to  disperse  the 
meeting  in  Bladdhars  wynd,  was  it  not  given 
as  a  reaaon,  why  we  did  not  disperse  volun- 
farily,  that  it  was  a  meeting  of  delegates  sent 
there  by  other  people  upon  important  busi- 
ness. ? — YeSy  I  believe  you  did  say  so. 

Thai  the  business  we  were  engaged  in, 
and  which  was  appointed  for  that  night,  some 
days' before,  was  about  petitioning  the  House 
of  Commons  ? — ^I  believe,  words  to  that  pur- 
pose might' have  passed,  but  I  cannot  be 
poaitive. 

Upon  your  sayins,  that  you  must  use  force, 
dkl  (  not  move,  that  as  we  had  neither  in- 
clination nor  ability  to  oppose  force,  any  sien, 
sa&h^as  ycmr  going  up  to  the  chair,  should  oe 
considered  as  force  ? — I  did  not  hear  any  such 
thing:  I  know,  both  you  and  Mr.  Brown 
said,  you  would  not  go  without  force. 
.  Vou  must'  recollect  that  the  motion  came 
from  me,  that  we  should  disperse  peaceably? 
— No,  I  believe  Mr.  Aitcheson  was  the  per- 
son ;  he  said  it  was  the  same  thing  whether 
they  went  out,  or  whether  they  were  com- 
pelled to  go  out. 

Bo  you  recoUect  saying,  that  you  had  ju- 
fisdiction  over  a  public-house,  but  not  a  pri- 
vate-house; ana  I  sud,  we  considered  this 
as  a  private-house  ? — I  believe  you,  or  some 
other  body,  did  say  something  to  that  pur- 
pose. 

Was  I  not  apprehended  upon  a  petition  of 
the  fiscal;  which  petition  prayed  a  warrant 
of  commitment  ? — Yes. 

Was  there  an  order  given  by  the  magis- 
trates, not  to  show  the  warrant? — I  know 
nothing  of  nich  an  order;  I  should  rather 
think  the  oroer  would  be  to  show  it. — ^I  really 
do  not  know. 

A  declaration  was  taken  from  me  at  that 
time,  and  the  afiair  at  the  cockpit  was  after- 
wards ? — That  at  the  cockpit,  was  taken  by 
some  other  magistrate. 

And  I  was  dismissed  umpliciter? — ^You 
certainly  were,  that  evening. 

And  there  was  no  action  since  commenced 
aninst  me,  at  the  instance  of  the  town  coun- 
sel?— Not  that  I  know  of. 

,  jW»/  APKicfir,. sworn. — ^Examined  by  Mr. 

Burnett, 

Had  you,  as  a  magistrate,  any  occa^on  to 
attend  my  lord  provost  at  anv  tirot  in  Decem- 
b^  last,  to  disperse  any  illegal  meeting? — 
Yes,  I  attended  my  lord  provost  to  B&ck- 
friars  wynd :  Mr.  Paterson  was  in  the  chair, 
the  lord  provost  went  up,  and  asked  him,  if 
it  was  a  meeting  of  the  people,  stylins 
themselves  ^'The  British  Convention;"  and 
he  said  it  was ;  that  they  were  met  for  a  con- 
stiautioDal  pwpose :  and  particularly,  that 
they  were  met  to  petition  the  king 
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ibr  amiual  paieliapients  and  univetsalsuflrage; 
— my  lord  provost  desired  he  would  quitflie 
cbitfr;  lie  laid,  they  had  n^k  brok^  the  peace 


in  any  one  instance,  and  it  was  a  niU  in  the 
convention  that  no  one  should  leave  the  chair 
without  the  orders  of  the  convention,  unless 
by  force;  my  lord  said,  if  he  would  notirith- 
out,  force  would  not  be  wanting.  Mr.  Pater-: 
son  moved,  that  they  should  depart  peaceablv; 
be  teid,  it  was  the  duty  of  every  body  to  be 
submissive  to  the  magistrates;  this  was  not 
in  general  agreeable ;  and  Mr.  Paterson  hav- 
ing left  the  chair,  there  was  a  loud  crv  for  the . 
chair,  Mr.  Browne  was  called  to  it  by  a  ge- 
neral voice;  he  addressed  themeetine,  and 
said,  as  he  was  called  to  the  chair  by  the 
eeneral  voice  of  the  meeting,  he  would  not 
leave  it,  but  by  force ;  and  immediatelv  after, 
lowering  his  voice,  and  speaking  to  the  pi^ 
vost,  he  said,  anv  sign  of  ibrce  was  sufficient. 
Soon  after,  the  lord  provost  said,  I  wiU  act 
as  chief  constable  myself  went  up  to  the 
chair,  took  Mr.  Browne  by  the  hand,  and 
gently  pulled  him  away;  after  whicn  the 
meeting  dispersed. 

Was  Skirving  there  ? — ^Yes. 

Did  you  hear  any,  person  speak  of  a  pro- 
test ?*— No,  I  did  not. 

Had  you  occasion  to  go  to  any  other  place 
the  night  following? — ^I  went  the  night  fol- 
lowing, to  a  carpenter's  yard. 

Di.d  you  see  Mr.  Skirvine  at  that  meeting  ? 
— ^No,  I  saw  Mr.  Callenaer  and  Mr.  Mar- 
garot;  themeetin^  was  dispersed  that  night; 
and  the  next  day  in  consequence  of  a  procla- 
mation from  the  magistrates,  Skirving  emitted 
a  declaration  in  my  presence,  voluntarily  and 
freely. 

He  was  sober,  and  in  his  senses? — ^Ycs;  I . 
do  not  know  whether  it  was  read  over  to  him, 
I  was  not  present. 

Cross-examined  by  Mr.  Skirving, 

I  beg  the  latter  part  of  my  declaration  be- 
fore the  magistrates,  of  the  11th  December, 
may  be  read,  to  refresh  the  witness's  memory, 
as  he  seems  to  have  forgot  a  circumstance? 

[It  is  read.] 

Does  it  consist  with  your  knowledge,  that 
the  meeting  which  I  called  by  that  advertise- 
ment, was  totally  distinct  from  the  British 
convention? — I  remember  very  well,  that 
you  were  at  great  pains  to  convince  us,  that 
It  was  not  the  same  meeting. 

Mr.  Burnett. — ^Was  there  a  declaration  read 
over  to  the  panel  on  the  12th,  as  far  as  you 
recollect  ?^  cannot  say. 

[The  declaration  read.] 

Mr.  Skirving. — Does  it  consist  with  your, 
knowledge,  tmit  the  fiscal  gave  in  a  petition 
com'plaining  of  my  having  put  in  that  adver- . 
tisement,  and  craving,  tnat  I  should  be 
brought  up  and  punished;  and  that  a  war- 
rapt  was  issued,  and  I  was  examined  upon 
that  petition  ?-^ Yes,  you  were  btxHightvp  hi 
consequence  of  that 

'  And  there  is  no  process  on  that  account 
against  metb  £dinbui^h?-«Notthat  Iknowof. 

And  I  ^nu.diaoiss^  simplicitiBr  .'-i-I  cannot ' 
say.'  .'. 
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WWiam  CouUer^  esq.  sworn.— Examined  by 

Mr.  Bumeti, 


D6eftit«MBist  with  your  knowledge,  that 
a  Tvoclamatioa  was  issued  against  the  peoirfe 
callinff  iftieoMilveB  <<The  British   Conven- 
tion ?^— Yes;  OB  the  11th  of  December,  and 
<m  Thursday  the  19th,  soon  after  1^  o'clock, 
I  went  to  the  Grass-market,  where  thei«  was 
a  great  crowd  as6eoa(b)ed  at  the  entry  of  a 
close  leading  to  the  cockpit;  and  Mr.  Skirvu 
ing  was  reading  to  the  peoj^e  a  paper  whicb 
he^  had  in  his  Kand  ^— when  I  got  into  the 
heart  of  the  crowd,  I  bemd  that  he  would 
dansl,  which  he  did ;  ana  some  of  the  peace 
officers  began  to  take  the  paper  from  him  by 
force.    I  waved  my  hand,  and  desired  them 
not  lo  use  any  force  agamst  Mr<  Skirving, 
unless  he  chose  to  give  it  up,  which  I  believe 
he  did.     Mr.  Skirving  was,  at  my  denre, 
brought  before  me,  in  the  council  chamber, 
and  examined ;  and  was  afterwards  carried  to 
Goldsmiths-hall. 

Was  that  declaration  made  in  your  pi«- 
sence  ? — ^Yes,  this  is  my  subscription  to  it;  it 
was  freeh  and  voluntarily  emitted,  and  he  was 
sober  and  in  his  senses. 

[Shows  him  a  paper.l  Was  that  the  paper 
you  took  from  the  panel?— I  believe  it  is. 

Cro8S*examined  by  Mr.  Skirving. 

Was  I  apprehended  upon  a  warrant  on  the 
Wednesday,  and  sent  to  the  council  cham- 
ber?— I  do  not  know  upon  what  warrant  you 
were  i^iprehended— I  did  not  see  the  warrant. 
— I  was  present  at^our  declaration. 

And  I  was  dismissed  without  bail,  or  any 
new  process  of  law  instituted  against  me?— 
I  know  of  no  other  process. 

J^mes    laing    sworn. — Examined    by   Mr. 

Burnett, 

Did  you  attend  the  madstrates  to  the  Grass- 
market  at  any  time?— Yes,  to  disperse  an  il- 
legal meeting  on  Thursday,  the  lathOooem- 
ber:  they  were  assembled  in  a  ck>se  that 
leads  up  to  the  cockpit.  I  saw  Mr.  Skirving 
reading  a  paper ;  Mr.  Browne  was  on  his  left 
hand,  ana  a  magistrate  came  forward,  and 
spoke  to  Mr.  Skirving,  took  hold  of  his  hand, 
and  he  put  the  paper  in  his  waistcoat 
pocket ;  he  had  read  one  side,  and  had  tumed 
It  to  read  the  other. 

Was  he  afterwards  apprehended  ?— Yes. 

Were  you  present  at  his  examinatum.— No, 
I  was  not 

(The  paper  produced  in  court ;  see  indictmeoV 

page  479.] 

Cross-examined  by  Mr.  Skirving, 

Do  you  remember  the  first  day  that  I  was 
examined  afler  you  came  in,  I  desired  a  copy 
of  it,  that  I  might  read  it  ?— I  do. 

Docs  it  consist  with  your  knowledge,  that 

I  d^.  not  lead  te/r-No^X  did  not  m  you 
read  it« 


William  JUm  swoHou^ExMiuaed  by  Mc  Bttn- 

nett. 


Were  you^  or  are  you  a  aiember  of  tba 
meeting  oftfae  Friends  of  the  Peoaie  ?— I  aa^ 
What  is  your  profession? — ^A  derk  in  tha 
Gaaetteer  oftee. 

Look  at  that  paper.  4th  October  1793.  Wka 
b  the  autiior  of  that  nand-bill?— I  am  the  au- 
thor ef  the  first  column,  or  half  of  it. 

By  whose  directions  did  you  compose  it  ?— 
By  no  person's  diiectioiks. 

To  whom  were  you  to  sabmit  that  compost* 
tion?— To  the  Friends  of  the  People,  in  die 
mason  kidge^  Blackfriars  wynd^  at  a  general 
meetmg  at  whkh  I  attended,  I  gave  it  to  my 
brother  to  read  it. 

Was  the  panel  a  member  of  that  oMO^g  ?-«* 
I  believo  he  was  secnetary. 

Do  vou  know  who  composed  the  second 
part  of  this  paper  ?-^I  do  not  know. 

Does  not  it  consist  with  your  knowledge, 
that  that  hand-bill  was  droulated  ?^I  hav« 
seen  them  about  the  streets. 

Have  you  occasion  to  know  where  jt  was 
printed  ?— Yes ;  in  the  Gazetteer  office. 

Had  you  any  concern  in  the  printing  of  it^ 
— No. 

Was  Mr.  Skirving's  name  annexed  ta  itf— » 
It  was^  in  the  prmted  copv. 

Do  you  know  who  pauf  for  the  printing  of 
it?— To  whose  account  it  was  put?—- i  ra* 
ther  think,  but  I  do  not  know,  thatitwasptH 
to  the  society  of  the  Friends  of  the  Pfcoplc^*— 
I  am  a  ckrk  in  the  office,  but  I  do  not  ma» 
nage  that  part  of  the  business. 
Who  does  ?— Mr.  Scott. 
Had  you  any  conversation  with  Mr.  SkiT» 
ving  about  it?— i  do  not  recollect  that  I  saw 
him  at  that  time. 

Were  you  a  member  of  the  convention  df 
the  delegates  of  the  people,  the  British -cop- 
vention?-*-YesI  was,  I  attended  it  the  fint 
day. 

Was  there  any  subsequent  cooventioa  met 
afterwards  ?•— Yes,  there  was. 

And  the  re-assembling  of  the  whi^  coo* 
yention,  do  you  recollect  where  they  met? 
it  was  this  wmter,  was  it  not  ^ — ^Yes. 
Did  you  attend  that  meetine? — ^I  did. 
Who  acted  as  secretary  to  that  meeting?-^ 
Mr.  Skirving ;  I  do  not  kno^  whether  he  was 
secretaiy,  but  he  acted  in  that  capacity. 

Were  there  any  other  setrelanes,  assistant 
secretaries^  br  depute  secretaries,  or  substitiiia 
secretaries,  who  acted  at  that  aseeliqg?--* 
Ye^;  M«.  Aitcheson  was  appointed  b^  the 
meetina  to  assist  Mr.  Skirving. 

Any  Dody  else  ?-^You,  or  your  brother  ?— 
I  never  did>  My  brother  used  to  take  notes  { 
and  several  other  persons  did  the  samto :  I  do 
not  recollect  who  they  were. 

Were  their  accounts,  to  your  kiMNrledfl^ 

of  the  proceedings  of  tfaos  ooavention  publiso* 

ed  weekly  in  tlw  Gazetteer,  or  abBtnfits?— t 

Yes.      '       •       ' 

Do.you  know  that  thai^'was^scmU  ^au^ 
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mim  made  up  at  each  utthig  ^-^Yes,  tfiere 
wef^  which  were  eometimes  read  at  the  neit 
neeling,  aod  aofnetiroes  not. 

Were  there  «ver  aay  correctioiMy  or  altera- 
tionsy  made  upon  the  reading  of  these  mi* 
autea  ? — ^Yea,  by  Mr.  Skinringand  Mr.  Aitche- 
aoD :  but  there  was  a  committee  proposed  to 
be  appointed  to  revise  the  minutes. 
-  Dia  tiusicroU  of  ouBules  contain  an  aocu- 
lale  statement  of  what  passed  ?— They  ccm- 
tainad  the  substance  of  wiiat  passed. 

Should  yoo  teow  the  scroll  of  minutes 
again,  if  you  were  to  see  them?— I  saw  them 
in  the  sborifrclerk's  office. 

Look  if  you  know  any  body's  hand  writing 
there.  [Shows  him  the  scroll/l — It  is  like  my 
farather's  hand-writing. 

Do  you  know  Skinring's  hand-writing?-—! 
have  seen  papers  which  were  said  to  be  his 
hand-writiney  but  I  never  saw  him  write ; 
this  looks  like  what  I  have  been  told  was  his ; 
but  I  cannot  say,  as  I  never  saw  him  write. 

Lord  Dunsinnan.  Do  you  think  it  is  like 
kia  hand-wrking  ^— -I  think  it  resembles  it 

Lard  Advocatc-^Did  you  use  to  take  down 
the  debates  of  the  oonvoition  in  short-hand  ? 
—Yes. 

For  what  purpose  ? — ^For  publication  in  any 
way  I  thought  proper. 

la  the  Gazetteer  ?— Yes. 
.  Was  what -was  published  in  the  news- 
fapcr.  m  general,  a  correct  statement  of  what 
paasea  in  the  convention,  as  ^  as  you  know  ? 
-^My  notes  were  verv  incorrect ;  having  ta- 
ken a  bad  cold  which  affected  my  hearing, 
but  I  made  them  as  near  as  I  could. 

Were  you  aocurete  with  regard  to  the  names 
of  the  spicakers?^!  cannot  say. 

Do  you  remember  any  motion  being  made 
In  partiouhu'  by  Mr.  Sku-vine?  Did  you  ever 
hear  of  a  solemn  league  ana  covenant  in  the 
convention, (and  consider  before  vou  give  an 
answer)  or  any  thing  resembling  tnose  words  ? 
^I  cannot  say. 

Did  vou  ever  hear  him  make  any  motion  at 
sU  in  tae  course  of  their  proceedings  ?-»-There 
were  so  many  spoke  that  I  carmot  tell. 

What!  did  he  sit  dumb  during  all  this 
time  ? — I  do  not  recollect  his  making  any  mo- 
tion. 

Do  you  know  of  any  committee  called  a  se- 
cret committee,  being  appointed  by  the  con- 
ventM>a  } — ^I  recollect  something  of  it. 

Do  you  remember  if  the  secretary  was  a 
nembier  of  that  ?^-I  cannot  remember  that 

Lord  Abercrambie.  You  have  sworn  by  Al- 
mi^ty  God  to  tell  the  truth  and  the  whole 
truth;  if  therefore  you  say,  you  do  not  recol* 
lect  what  you  do  recollect,  you  are  guilty  of 
penuxy.— I  am  very  much  oblieed  to  your 
lordship  for  the  admonition;  but!  do  not  re- 
collect that 

Jjtrd  Advocate.  I  ask  you  again,  who  were 
to  be  the  members  of  that  secret  committee  f 
—I  cannot  recollect  that. 

Do  you  remember  what  was  to  be  the  bu- 
sinew  of  this  secret  computlecf^-'It  was  to 


aftpoinf  a  place  of  meeting  lor  the  members 
present. 

Was  this  place  of  meeting  to  be  made 
known  to  any  body  hesides  the  members  of 
this  secret  committee?— I  suppose  it  was*  lo 
be  communicated. 

And  upon  what  occasion  was  it  they  were  to 
meet  think  you  ?— In  certain  cases. 

What  cases  ?— Cases  of  emergency;  I  can* 
not  recollect  them  all. 

You  need  not  repeat  them  all;  but  you 
must  tell  us  some  of  them  before  we  part  ?*r-^ 
One  was,  in  case  of  a  bill  bemg  bmught  into 
parliament,  similar  to  the  convention  bdl  ia 
Ireland. 

That  is  one:  now  tell  us  any  other  ?*l  can* 
not  recollect. 

Upon  your  oath,  did  yeu  ever  hear  of  any 
other  bemg  mentioned  r — I  do  not  reeoUect 
them. 

You  have  told  us  there  were  some  others ; 
now  you  must  know  something  about  them  ; 
was  any  thing  mentioned  about  a  foreign  in- 
vasion ?  I  ask  you  upon  your  great  oath?— 
There  was  something  about  a  foreign  mva- 
sion,  but  I  do  not  know  that  that  was  one  of 
the  cases  of  emergency. 

Ilowcame  it  to  be  mentioned  at  all?-— I 
cannot  say;  it  might  be  at  the  beeinning  of  a 
motion,  or  something  of  that  kind. 

Was  it  upon  the  occasion  of  debating  upon 
a  convention  of  emergency  ? — I  cannot  say. 

Was  a  dispersion  of  the  meeting  ever  g|ven, 
as  one  of  the  cases  of  emergency  ?— There 
was  some  conversation  about  that,  the  night 
befbre. 

I  see  you  are  very  correct  in  some  tbingS| 
though  not  in  others.  Did  you  ever  hear  of 
the  £:otch  act  of  1701,  against  wrongous  inn 
prisonment  ?  * — ^I  have  heard  of  it 

Did  you  ever  hear  it  mentioned  in  the  con- 
vention, as  one  of  those  cases  of  emergency, 
if  a  motion  should  be  made  for  suspending 
that  act  of  parliament  ?— recollect  yourself  ??— 
I  think  I  do  recollect  it 

Did  vou  ever  hear  of  the  habeas  corpus  act 
in  England  ?— I  have  frequently  heard  of  it, 

Did  you  hear  o(  it  in  the  convention  the 
other  day? — ^Yes. 

If  a  motion  should  be  brought  into  par^ 
liament  to  suspend  the  habeas  corpus  act; 
was  that  a  case  of  emergency  ? — Yes. 

Were  there  any  other  cases  of  emergency 
mentioned? — I  do  not  recollect  any  more. 

Look  at  that,  is  that  one  of  the  papers  pub- 
lished in  your  office  ? — ^Yes. 

And  these  ? — ^Yes. 

Do  you  know  if  thev  contain  the  substance 
of  the  proceedings  of  the  convention. — ^Yes. 

What  was  the  common  name  by  which  the 
members  were  addressed«-*You  will  see  in 
the  papers. 

But  we  want  to  hear  (ipm  you  ? — Sometimes 
citizen/ 

Did  you  ever  hear  the  word  section  used 
III      .J-         — \ '      ' 

*  See  vol.  19  page  5i  of  this  Collection. 
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in  the. convention? — Yes^  they  were  divided 
into  classes^  or  divisions,  or  sections ;  a  sec- 
tion consisting  of  fifteen  or  thereabouts :  they 
met  eveiy  morning,  and  reports  made  in  the 
evening. 

Were  you  a  member  of  a  section. — ^Yes,  No. 
4;  we  met  in  Simon's-square. 

Were  you  ever  present  in  the  convention, 
when  reports  were  made  by  other  sections  ? — 

Yes. 

Did  jou  ever  receive  any  strangers  in  th^ 
convention  ? — ^Yes. 

,  Dia  you  ever  confer  any  mark  of  favour 
or  honour  upon  any  strangers? — No. 

Did  you  ever  hear  or  know  that  there  was 
at  any  time  honourable  mention  made  of  any 
person  ?— I  cannot  say  that  I  ever  did. 
•  Did  you  ever  see  or  know  the  honour  of 
the  iiitting  given  to  any  person  that  came  in? 
•»No ;  I  do  not  recollect  it. 

Have  you  had,  since  the  indictment  was 
served  upon  Skirving,  a  meeting  of  the  wit- 
nesses on  his  trial  ? — I  have  been  in  compa«> 
ny  with  some  of  them,  but  do  not  know  of 
any  meeting  appointed. 

Do  you  know  a  man  of  the  name  of  Robb  ? 
—I  have  been  in  his  house. 

Were  not  you  there  last  Wednesday  even- 
iag  ? — ^Yes. 

Was  Mr.  Margarot  there  ? — ^Yes. 
,  And  Somerville  ? — ^Yes. 

There  were  ten  or  a  dozen  of  you  ? — Yes,  I 
believe  there  was. 

Do  you  know  the  purpose  of  that  meeting? 
-:— It  was  newryear's  dav.  I  heard  that  they 
were  to  dine  there,  and  I  went  over  to  them. 

Mr.  SoUcUor  General, — Who  told  you  of 
that  meeting? — ^I  do  not  recollect  I  did  not 
jknow  of  it  till  within  an  hour  of  the  meeting. 

You  went  upon  the  summons  of  you  do  not 
know  whom — was  it  Mr.  Margarot? — No. 
.  Was  it  Somerville? — ^No. 

Your  brother? — ^No. 

John  Clark,  the  mason? — ^No. 

Was  he  there  ? — ^No. 
^  At  that  meeting,  was  this  trial  the  Subject 
of  conversation? — It  was  mentioned  that  the 
trials  were  C9ming  on  this  week. 

And  what  was  said  about  them  ?— I  do  not 
recollect. 

.,  And  do  you  think  we  are  to  believe  that? — 
I  cannot  recollect  any  thing  particularly  re-; 
lating  to  the  trial,  or  with  regard  to  the  peo- 
ple ^o  have  been  summoned  as  evidences. 
.  Was  any  thing  said  about  what  was  to  be 
the  event  of  the  trials;  or  about  the  evidence 
upon  the  trials  ? — Not  that  I  recollect. 
.  Lord  Dunsinnan, — ^Ypu  will  remember,  that 
you  are  to  answer  at  the  great  tribunal  of  Al- 
mighty Gpd  for  what  ^ou  now  sav. — I  cannot 
recollect ,  that  any  thing  particular  was  said 
about  it. 

Cross-examined  by  Mr.  Skirving, 

if  I  put  any  qoestions  respecting  the  con- 
vention^ it  is  tor  the  sake  of  occasioiudiy 


tidung  any  blame  from  them,  und  not  as  it 
respects  myself,  because  I  do  not  hold  myself 
responsible  at  present  for  what  they  do. — 
Does  it  consist  with  your  knowledge  that 
ever  a  deputy- secretary  was  appointed  by  the 
convention  ? — ^No. 

Did  the  convention  ever  acknowledge  any 
minutes  of  their  proceedings,  till  a  committee 
of  their  own  had  drawn  them  up?-^No,  I  be- 
lieve not. 

Did  the  convention  appoint  «ny  names  td 
be  used  by  its  members  in  preference  to 
others  ? — ^No,  not  that  I  know  of. 

Did  the  convention  appoint  any  establisheiL 
form  of  procedure,  or  were  they^  only  con- 
sulting about  it? — If  I  recollect  right,'  plana 
had  been  given  in,  but  none  of  tnem  were- 
adopted  berore  it  was  broke  up. 

Had  ^ou  ever  tl&e  least  apprehension  of 
any  design  to  raise  tumult,  riot,  or  any  thing 
like  sedition,  in  all  the  proceedings  you  have 
seen  of  mine  in  that  convention  ?— I  never 
had  the  smallest  idea  of  it. 

On  the  contrary,  have  I  not  always  urged 
attention  to  order,  -and  regular  proceedings  } 
-—l  have  always  seen  you  attentive  to  good 
order,  and  regularity. 

Does  it  consist  with  your  knowledge,  that 
meetings  by  delegates  were  preferred  to  ge-^ 
neral  meetings,  in  order  that  things  might 
be  more  regularly  carried  on?---I  understoodso. 

And  that  the  principal  business  of  the  con-^ 
vention  from  first  to  fast,  was  an  application 
to  parliament  for  reform? — ^That  was  the  only 
object  that  I  know  of. 

This  secret  committee, — was  it  not  surely, 
a  committee  of  confidence,  and  appointed  for 
the  purpose  of  timeous  remonstnxice,  ag^st- 
a  i}uietism-bill,  by  a  speedy  call  of  the  con- 
vention the  instant  that  a  motion  for  such  a 
bill  passed  the  House  of  Commons? — ^I  under- 
stood it  so. 

Alexander  Jiicheumf  8Wom.^£xamined  by 

Mr.  Burnett, 

Are  you  a  member  of  the  society  of  the: 
Friends  of  the  People? — ^Yes;  I  became  a 
member  upon  the  memorable  9th  of  August, 
17 9S.  1  joined  the  general  association  at 
that  time.  I  afterwards  attended  at  Bar-; 
ber*s-hall ;  and  afterwards,  I  joined  the^first 
meeting  of  the  Canongate  Society. 

Were  you  a  member  of  the  British  con-% 
vention  ? — Yes,  I  was  a  member  of  all  the 
three  conventions  by  delegation  from    the, 
Canongate  Society. 

Was  the  panel  a  member  ? — ^Yes,  he  acted 
as  secretary. 

Did  jrpu  bear  any  office  ? — ^Not  in  the  first 
convention,  but  afterwards  in  the  second  and 
third,  I  did  assist  Mr.  Skirving.  I  took  notes 
to  the  best  of  my  knowledge  of  the  business.. 

Were  they  in  general  as  accurate  as  you 
could  make,  themr — ^To  say  they  were  ac- 


curate, woidd  be  paying  too  great  a  compli- 
ment to  myself;  out  I  did  it  to  the 
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Look  at  the  scroll  of  minntesy  and  see  if  it 
is  your  hand^writing  ? — ^Part  of  it  is. 

Do  you  know  Skirving's  hand-writing  ?< — 
HOf  I  do  not. 

Is  that  like  it? — I  cannot  say;  there  were 
other  gentlemen  appointed  at  the  last  conven- 
tion as  assistants  to  the  secretary  ?  and  I  be- 
lieve I  could  guess  at  Mr.  Ross's  writing ; 
here  are  two  or  three  pages  of  his ;  there  are 
several  other  hands,  but  none  that  I  know 
except  Mr.  Ross's  and  mine. 

Is  this  any  tiling  like  any  hand-writing 
that  you  know?— Is  this  like  Skirving's? — 
It  seeros  like  a  great  many  hands  that  I 
know;  it  is  a  very  general  kind  of  hand,  and 
never  having  corresponded  with  him,  I  can- 
not swear  to  his  writing ;  when  I  have  been 
absent  from  the  convention,  and  have  come 
in  after  tlie  sitting  was  begun,  I  have  seen 
him  write,  but  paid  no  sucn  attention  as  to 
be  able  to  swear  to  it. 

Did  you  offer  to  give  in  a  resignation  of 
your  titlp  to  be  there  as  a  member  ? — ^Yes,  I 
ibund  it  inconvenient  to  my  business,  but 
they  refused  to  accept  it,  saying,  I  might 
come  when  I  could ;  and  they  appointed  two 
delegates  in  my  room. 

Do  you  know  if  the  minutes  were  revised 
by  a  committee  of  the  convention; — ^Yes, 
befoKre  engrossing,  they  were  sdways  first  re- 
vised by  a  committee;  and  ordered  by  the  com- 
mittee to  be  entered  in  a  book,  and  after- 
wards printed. 

Do  you  recollect  any  thing  about  the  pro- 
ceedings of  the  convention,  particularly  the 
names  that  the  members  went  by  ?— I  do  not 
know  what  you  allude  to  by  that  question. 

Was  Mr.  Skirving  called  William  Skirving, 
or  what? — No,  we  were  not  a  society  of 
Quakers. 

Did  ^^  ever  hear  the  word  citizen  in  the 
convention? — Yes,  and  I  think  it  is  the  best 
title  a  man  can  have.  I  should  blush  for 
myself,  as  a  burgess  of  Edinburgh,  if  I  did 
not  think  so;  and  it  is  preferable  to  master, 
because  we  are  commanded  to  call  no  man 
master. 

Mr.  Solicitor  General, — Did  you  at  any 
time  hear  any  thing  pass  relating  to  a  con- 
vention bill?— Yes,  I  remember  a  motion 
was  brought  forward,  that  in  case  a  conven- 
tion bill  should  be  broucht  into  parliament, 
some  resolutions  might  oe  entered  into,  re- 
specting it. 

And  that  was  done,  was  it  ? — ^Yes. 

Did  Mr.  Callender  make  any  motion  upon 
that  business? — I  think  he  did,  but  I  cannot 
say  unless  you  will  permit  me  to  look  at  the 
minutes  [looks  over  the  minutes].  It  is  impos- 
sible that  I  should  remember,  what  is  here 
mentioned,  because  it  is  not  in  my  hand- 
writing, I  was  not  present  at  the  time. 

Do  you  .recollect  any  thing  about  a  mo- 
tion for  appointing  a  secret  committ^? — 
I  recollect  such  a  circumstance  had  taken 
place,  when  I  was  out;  saad  when  I  came  in, 
as  soon  as  I  had  taken  niy  Seat,  a  motion  was 
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made  by  Mr.  Sinclsdr,*  that  a  motion  that 
had  now  passed  should  be  burnt.  I  got  up 
and  opposed  it  I  said  that  our  proceedings 
were  ail  free  and  open ;  and  I  was  told  that 
the  resolutions  had  already  passed.  All  that 
was  meant  was,  that  some  place  should  be 
appointed  for  us  to  convene  in,  in  case  we 
snould  be  stopped  by  any  compubive  mea^ 
sures. 

Was  there  any  particular  name  ^ven  to 
this  meeting  ? — It  was  a  committee  oi  secrecy. 

But  the  meeting  that  was  to  take  place, 
was  called-«-^YeS;  a  convention  of  emer- 
gency. 

Did  you  hear  or  understand,  why  it  was 
proposed,  that  this  resolution  should  be  burnt? 
— I  never  learned  it  any  farther  than  this, 
that  when  Mr.  Sinclair  proposed  its  being 
burnt,  it  was  resolved  that  the  motion, 
instead  of  being  burnt,  should  be  reported 
and  published. 

[The  witness  read  from  the  minutes  the 
resolution  that  Mr.  Sinclair  moved,  should 
be  burnt.] 

Look  at  the  page  before  that?--Th8t  is 
not  my  hand-writing ;  I  was  not  present,  nor 
I  do  not  think  it  is  Mr.  Ross's  hand-writing. 

Mr.  Solicitor  GeneraL—Here  it  is  said  the 
members  stood  upon  their  feet,  and  solemnly, 
and  unanimously,  passed  the  resolution  as 
follows,  and  then  comes  a  blank  of  a  page. 

Mr.  Burnett, — Do  you  remember  any  mo- 
tions being  made  by  Skirving  in  the  conven- 
tion ? — Yes,  many;  but  I  have  so  bad  a  me* 
mory,  that,  unless  there  is  something  parti- 
cular passed,  I  think  no  more  about  it.  [Reads 
from  the  minutes.]  **  Citizen  Skirving  mov- 
ed, that  all  the  members,  both  of  the  conven- 
tion, and  of  the  primary  societies,  should  sub-' 
scribe  a  solemn  league  and  covenant."  But 
I  remember  very  well,  that  Skirving  was 
never  called  upon  to  explain  what  he  meant 
by  it.  [Reads.]  "  Citizen  Skirving  moved, 
that  the  convention  express  its  ardent  desire, 
to  cultivate  a  more  close  union  with  the  so- 
cieties in  England,  which  was  likewise  una- 
nimously agreed  to." 

Is  that  your  hand-writing? — ^Yes. 

[The  witness  read  several  motions,  made 
by  the  panel,  in  the  British  convention, 
from  the  minutes.] 

Lord  Advocate, — Were  you  there  the  night 
on  which  Skirving  and  others  were  taken  up? 
— Yes,  I  was  there,  when  the  lord  provost 
paid  us  a  visit. 

Do  you  recollect  any  resolution  that  was 
come  to  by  the  convention,  that  if  you  should* 
be  dispersed,  that  should  be  one  of  the  cases 
in  which  the  convention  of  emergency  were 
to  meet? — I  heard  such  a  resolution. 

Were  you  present  in  the  convention,  when 
you  heard  it?— I  cannot  say;  I  rather  think 
not,  hut  I  think  I  heard  it. 

Do  you  know  of  any  other  cases  in  which 

they  were  to  meet? — t  have  heanl  that  one 

^■■••.•.•■.■■^..••"•i^^^i™-'^^""— ^^■^■^■^^■— ^^^■— "  111     ■ 

*  See  his  case  in  this  volume,  infrd. 
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waSy  in  case  the  island  should  be  invaSded  by 
a  foreign  enemy ;  another  was  in  tlie  case  of 
a  convention  bill. 

Did  you  ever  hear  that  the  suspension  of 
the  habeas  corpus  act  was  one  of  the  cases  ? — 
No. 

Was  the  convention  ever,  to  your  know- 
ledge, divided  into  sections  or  classes  ?^ — We 
were  divided  into  divisions  first,  and  then 
classes,  and  after  that  a  section  was  thought 
to  be  a  better  name  than  either  of  the  others, 
and,  for  the  last  fourteen  days,  the  word  sec- 
tion was  used. 

Was  it  common  in  the  convention,  to  give 
in  motions  iii  writing  ?'Yes,  that  was  an 
early  rule  adopted,  that  all  motions  should  be 
given  in  writing,  and  signed. 

Look  at  that  paper  ?  [showing  the  witness^ 
Mr.  Callender*s  motion  respecting  universal 
sufiragel — ^The  indorsement,  at  the  back  is 
written  by  myself. 

Look  at  that?  [a  motion  by  Mr.  Mar^rotl 
— ^I  have  seen  that  motion  before,  but  I  had 
no  hand  in  it. 

Look  at' that?  [a  motion  made  by  David 
Downie,*  for  regularity  and  order] — I  think  I 
recollect  having  seen  that  before,  but  it  has 
not  my  hand  to  it. 

Cross-examined  by  Mr.  Skirving. 

Did  the  convention  appoint  any  name  in 
preference  to  another? — ^No. 

Were  any  minutes  acknowledged  bv  the 
convention,  till  a  committee  had  revised  them  f 
--No. 

Was  there  any  appointment  of  you  by  the 
convention  as  deputy  secretary? — ^No. 

Was  this  meetmg,  which  you  say,  was  for  a 
convention  of  emergencv,  to  take  place  upon 
a  motion  to  bring  in  sucn  a  bill,  or  upon  such 
a  bill  being  passed  ? — I  cannot  be  certain,  but 
I  understooa  it  to  be  when  the  bill  had  passed. 

Did  not  you  understand  that  it  was  a  con- 
fidential committee,  to  be  named  with  a  view 
to  have  a  place  in  readiness,  that  whenever 
the  thing  was  mentioned  in  parliament,  the 
delegates  would  know  where  to  meet,  in  order 
to  draw  up  a  petition  against  it? — ^Yes. 

Did  not  the  convention  frequently  alter  on 
one  day,  what  they  had  done  the  day  before  ? 
— Yes,  many  things  that  I  have  written  in 
these  scrolls,  were  dashed  out  by  order  of  the 
convention,  and  others  were  left  as  they  were, 
till  the  committee  should  revise  them. 

Had  the  convention  finished  their  regula- 
tions and  appointed  them,  or  were  they  only 
consulting  about  them,  when  it  was  broken 
up  ?— They  were  only  consulting  about  them, 
they  had  not  finished  by  any  means. 

There  is  a  motion  which  is  said  to  be  in 
my  name ;  did  you  nnderstand  that  I  could 
have  anyotlier  motive  than  that  of  regularity 
and  good  order? — The  expression  surprised 
me,  and  I  took  but  httle  notice  of  it. 

Did  you  ever  suppose  I  had  any  thing  like 

*  See  his  case  in  this  Volume,  infri. 


a  seditious  intention  in  any  thing  that  I  did  ? 
— So  far  from  it,  that  I  have  heard  yon  say,. 
^'ou  were  sure  the  only  way  to  support  the  pre- 
sent form  of  government,  by  king,  lords,  and 
commons,  would  be  to  obtain  a  tijuely  reform. 

Do  you  remember  when  the  motion  of  the 
duke  of  Richmond's  plan<  of  universal  sufiBrage 
was  acquiesced  in,- 1  agreed  to  it,  beeause  that 
nothing  less  could  overturn  the  corruption  ?— 
Certainly }  and  we  weve  sanctioned  in  that 
opinion,  by  what  the  duke  and  Mr,  Pitt  had 
published,  a  dosen  years  ago. 

Mr.  Burnett,  Do  you  read  the  gazetteer  ?— » 
Yes,  but  for  several  weeks  past,  I  have  re- 
ceived them  and  not  read  a  single  line. 

Did  you  read  the  proceedings  of  the  cod* 
vention  ? — ^No,  I  did  not ;  as  they  contained 
nothing  new,  I  thought  I  would  look  at  then 
at  any  time. 

Do  you  remember  veceiving  at  any  time, 
from  the  panel,  an  address  from  Dundee  ? — I 
remember  I  saw  that  paper  at  a  meeting  of 
the  Edinburgh  monthly  committee;  it  wa» 
handed  to  me  bv  one  of  that  committee  as  a- 
curiosity ;  I  did  not  receive  it  at  that  time 
from  Mr.  Skirving;  I  advised  against  its  being 
read  in  our  meeting,  as  there  was  something 
in  it  which,  I  supposed,  might  be  construea 
seditious. 

Mr.  Skirving,  Does  it  consist  with  your 
knowledge  that  the  convention  had  any  con- 
cern with  the  paper,  called  the  gazetteer  ?— 
As  individuals  we  all  wished  it  well  as  a  paper,, 
tending  to  the  spreading  of  universal  liberty, 
but  not  as  a  convention. 

George   Ross  sworn.  —  Examined   by   Mr. 

Burnett, 

What  profession  are  you  of? — ^A  clerk  in 
the  Gazetteer-office. 

Do  you  remember  a  hand-bill  that  was 
published  in  October  last? — ^Yes. 

Do  you  know  who  conaposed  that  hand- 
bill .'—Yes,  me  and  my  brother;  it  was  laid 
before  the  general  committee  of  the  Friends  of 
the  People,  who  ordered  it  to  be  printed. 

Was  Mr.  Skirving  present  at  that  meeting? 
— ^Ile  was;  it  was  afterwards  published  in  the 
Gazetteer.  Mr.  Skirving  renised  to  put  his 
name  to  that,  or  any  other  which  was  not  pro* 
duced  by  himself. 

Uis  name  was  afterwards  annexed  to  it  f — 
Yes ;  and  there  were  some  thousands  of  them 
published. 

Did  the  convention  meet  in  consequence  of 
that? — No.  There  were  several  meetings  of 
that  sort. 

Did  you  attend  the  meeting  of  the  %9th 
October  ?— Yes,  and  Mr.  Skirving  was  there ; 
he  was  secretary  to  the  convention  of  the 
delegates  of  the  Friends  of  the  People,  but 
not  secretary  to  the  British  convention :  there 
was  a  scroll  of  minutes  of  their  proceedings. 

Were  any  of  their  debates  taken  in  slxitt- 
hand  ? — ^Yes. 

Did  you  assist  in  taking  them  down? — Ko. 

Was  there  a  particular  pku%  assigned  in  the 
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QODventioa  for  the  secretary  and  sbort-hand- 
man  ? — There  was  no  place  for  the  short-band> 
man  at  all. 

Were  they  published  as  minutes  of  the  pro- 
ceedings of  the  convention? — ^No.  They  were 
jpublisned  as  news. 

Do  you  remember  a  motion  for  a  secret 
conunittee? — I  remember  there  was  a  motion 
about  a  committee  for  appointing  the  place  of 
cneeting  of  the  convention,  but  I  do  not  know 
liow  it  cams  by  the  name  of  secret  com- 
mittee ;  I  never  knew  the  convention  call  it 
by  that  name. 

Was  the  panel  a  member  of  that  com- 
jnittee?-^!  cannot  say. 

Was  Mr.  Margarot  a  member  ? — ^I  believe 
lie  was. 
Was  Mr.  Browne  ? — ^I  cannot  say. 
Do  you  know  any  thing  of  a  convention  of 
emergency? — Yes;  in  case  any  bill  was  passed 
to  stop  their  meetings. 

Was  any  other  emergency  mentioned? — 
No.    That  is  all  that  I  recollect 

BecoUect  yourself,  if  you  ever  heard  of  any 
other  case  of  emergency  ? — The  grievances  of 
the  nation. 

Was  any  thing  mentioned  about  foreign 
troops  landing? — I  never  heard  of  a  French 
snvasioD;  I  heard  of  Hessian  troops  and 
lianoverians  being  brought  into  the  kingdom ; 
it  ^^as  reported  out  of  doors,  that  in  that  case 
the  convention  were  to  meet. 

But  you  are  sure  you  never  heard  of  French 
troops  landing  ? — I  am  sure  of  that. 

Mr.  Solicitor  General,  Did  you  write  any 
of  these  minutes  ? — ^Yes,  I  did. 

Look  at  that,  and  tell  us  what  these  words 
allude  to :  '*  the  members  stood  upon  their 
feet,  and  solemnly,  and  unanimously  passed 
the  resolution  as  follows  ?''— I  do  not  know 
what  it  alludes  to. 

Was  it  the  common  practice  to  pass  resolu- 
tions in  that  solemn  manner  ? — I  do  not  know 
any  thing  of  it,  I  do  not  recollect  what  it  was, 
but  I  sijq>pose  it  was  a  resolution  respecting 
the  Irish  convention  bill. 

What  follows  is  a  blank ;  can  you  explain 
that? — No,  I  cannot;  I  suppose  it  is  mis- 
placed. 

Lord  Advocate.  Does  it  consist  with  your 
knowledge  that  this  convention  was  divided 
inU» sections ? — Yes;  I  called  them  sections 
myself ;  I  was  a  member  of  a  section  which 
met  in  an  empty  house  in  the  Gazetteer-ofhce 
stair,  opposite  to  one  Mullo's;  it  was  our 
business  to  choose  a  preses,  and  if  any  motion 
was  made  the  preceaing  evening,  we  made  it 
our  business  to  discuss  it,  and  maJce  ourselves 
acouainted  with  it. 

Did  your  secretary  ever  make  a  report  to 
the  convention  ? — ^Yes.  [points  it  out  in  the 
minutes,  and  reads  it.  J 

Did  you .  ever  admit  any  strangers  in  the 
convention  to  hear  your  proceedings  ? — Yes. 
Was  there  any  particular  mark  of  honour, 
or  attention  paid  to  them? — ^No:  no  par- 
ticular maik  of  honour,  except  a  seat  next  the 
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door.  Did  you  ever  form  yourselves  into  a 
committee  to  take  in  a  member  ? — We  have 
formed  ourselves  into  a  committee  to  read  a 
newspaper,  containing  Mr.  Pitt  and  the  nuke 
of  Uichmond*s  resolutions. 

Cross-examined  by  Mr.  Skirving, 

This  report  which  has  just  now  been  read, 
you  say  was  written  by  you.  Was  it  wholly 
done  of  yourself,  or  was  it  directed  by  ine 
meeting?-  No;  it  was  entirely  of  myself; 
the  convention  had  no  concern  in  it. 

Was  the  committee  on  the  convention  bill 
to  meet  for  any  other  purpose  than  to  draw  up 
a  remonstrance  against  it  ? — I  never  heard  of 
any  other. 

And  was  not  this  the  reason  for  declaring 
the  time  of  th<f  meeting  of  the  convention  to 
be  at  the  time  of  the  motion  for  a  convention 
bill,  for  the  purpose  of  getting  the  remon^ 
strancc  into  parliament  in  time  ? — No  doubt 
of  it. 

Mr.  Solicitor  General, — ^Did  vou  ever  hear 
in  the  convention,  a  proposal  for  a  resolution 
to  be  burnt  ?<-I  do  not  recollect  any  sucli 
thing. 

Did  not  citizen  Sinclair  make  such  a  mo] 
tion  ? — Not  that  I  know  of. 

J  Giving  him  a  paper.]  Is  that  one  of  the 
Inburgh  Gazetteers?—!  believe  it  is;  it 
looks  like  it. 

Was  it  your  intention  to  give  the  world'  an 
accurate  account  of  these  proceedings  ?«— It 
was;  as  nigh  as  we  could  make  it. 

Mr.  Skirving.  Did  the  convention  order  the 
publication  of  them  in  the  Gazetteer?— No. 

Or  had  any  concern  whatever  with  them  ?•— 
No. 

Lord  Advocate, — Was  it  known  to  the  con- 
vention  that  your  brother  attended,  and  took 
notes  for  publication  P— I  dare  say  it  was  to 
many  of  them ;  he  was  a  delegate  himself. 

Is  the  panel  a  subscriber  to  the  Gazetteer? 
-^Yes. 

Was  he  frequently  in  the  Gazetteer  office  ? 
— Yes ;  but  not  so  ot\en  during  the  sitting  of 
the  convention  as  before. 

Do  you  know  his  hand-writing  ? — ^I  cannot 
say  that  I  do. 

Look  at  the  minutes,  and  see  if  you  there 
see  any  thing  like  his  hand  writing  ? — I  can* 
not  say. 

Look  at  the  two  last  pagesy  and  see  if  it  is 
your  brother's  writing? — No;  it  is  not. 

Do  you  believe  it  to  be  Aitcheson*s  ? — ^I  be- 
lieve part  of  it  is. 

Do  you  believe  this  to  be  Skirying's  hand- 
writing ? — I  have  seen  much  of  his  writing. 

Is  that  like  it  ?— I  cannot  say. 

David  Domnie  sworn. — Examined  by  Mr. 

Burnett. 

Were  you  a  member  of  one  of  the  societies 
of  the  Friends  of  the  People  ?-^Yes ;  I  was  a 
member  pf  the  British  convention,  and  I  un- 
derstood Mr.  Skirving  to  be  the  secretary. 

Look  at  that  paper,  and  see  if  it  was  a  mo- 
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tion  that  was  made  by  vou  in  the 
tion  ? — ^Yes,  it  is.    fReads  it.] 

Look  at  that,  and  see  if  it  is  a  motion  of 
yom^s. — It  is.    [Reads  it.] 

Mr.  Skirving.  —  Did  the  convention  pass 
cither  the  one  or  the  other  of  the  motions  you 
have  now  read  ? — ^To  the  best  of  my  know- 
ledge they  did  not. 

James  Robertson  *  sworn,  and  examined  by 

Mr.  Burnett, 
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Look  at  that  printed  letter,  and  tell  me,  if 
you  know  where  it  was  printed  ? — I  printed 
exactly  such  a  letter  as  this. 

Was  it  by  Mr.  Skirving's  authority  that  you 
did  it? — Yes,  it  was. 

Is  that  his  hand-writing  ?— I  cannot  say. 
1  am  a  very  bad  judge  of  any  hand- writing. 

Did  you  ever  employ  him  to  keep  your 
books? — He  has  directed  newspapers,  and 
assisted  me  ;  but  I  say  now,  as  I  did  to  the 
sheriff  j  I  cannot  positively  swear  that  it  is 
his  hand-writing,  but  it  is  something  like  it. 

[Showing  him  another  paper.]— Is  that  his 
hand-writing  ?  Upon  the  oath  I  have  taken, 
I  do  not  know;  I  do  not  think  it  is. 

William  Lind  sworn. — Examined  by  Mr. 

Burnett. 

Yoii  are  apprentice  to  Mr.  Robertson,  the 
printer  ? — Yes. 

Look  at  this,  and  sec  if  it  consists  with 
your  knowledge  that  that  came  out  of  Mr. 
Robertson's  office  ?  —  Yes ;  it  was  printed 
there. 

Do  you  know  by  whose  order  ? — No. 

Should  you  know  Mr.  Skirving's  hand- 
writing, if  you  should  see  it?— No. 

Did  he  never  write  about  your  master's  of- 
fice ? — ^I  believe  he  has,  but  I  cannot  swear 
to  his  writing.  I  have  seen  a  great  many 
people's  hand  like  Mr.  Skirving's. 

Is  that  like  his  hand-writing?  [Showing 
him  a  paper.]— It  resembles  it. 

Is  that  like  it?  [Showing  him  another.] — 
It  resembles  it. 

Cross-examined  by  Mr.  Skirving. 

Did  you  ever  see  me  write  ? — Yes ;  I  have 
seen  you  write  two  or  three  passages,  or  par 
ragraphs,  wlien  the  paper  was  going  on. 

And  upon  the  recollection  you  have  of  what 
I  then  wrote,  you  think  that  is  my  writing? — 
It  resembles  it  very  much. 

[A  letter  read—no  address— signed  Wm. 
Skirving.] 

i<?rd  Justice  Clerk,  to  Mr.  Robertson.— 
Do  you  know  what  number  of  copies  were 
thrown  oflFof  that  letter  ?— There  were  four  or 
hve  dozen ;  I  cannot  say  exactly. 

[The  panel's  declaration  of  6th  of  Decem- 
ber read.] 

Lord  Justice  Clerk. — Have  you  any  excul- 
patory evidence  to  adduce,  Mr.  Skirving  ? — 
The  day  is  already  so  far  spent,  my  lord; 

♦  See  his  case,  p.  79,  of  this  Volume. 


and  it  appears  to  me  so  unnecessary  to  bring 
forward  any  exculpatory  evidence,  the  public 
prosecutor  having^  proved  nothing  criminal 
against  me,  that  1  shall  en:tirely  decline  it, 
especially  that  even  the  witnesses  for  the 
Crown  have  exculpated  mc  fixim  every  suspi- 
cion of  seditious  intention. 

Lord  AdxxKote,*  [RL  hon.  Robert  Dundas> 
afterwards  lord  chief  baron  of  the  Exche- 
quer.]— Gentlemen  of  the  jury;  William 
Skirvmg,  the  panel  at  the  bar,  stands  charged 
in  this  indictment  with  the  crime  of  sedition; 
a  crime  which  has  been  known  and  recc^nised 
by  the  common  law  of  Scotland,  and  by  the 
common  law  of  every  civilized  government 
upon  earth,  from  the  earliest  records  to  the 
latest  period;  which,  when  stated,  carries 
along  with  it,  to  every  person  who  hears  it 
stated,  as  precise  and  distinct  an  idea  as  the 
crime  of  murder,  of  robbery,  of  theft,  or  any 
of  the  greater  or  lesser  offences,  which  are 
the  subjects  of  criminal  law,  and  the  objects 
of  courts  of  criminal  justice  to  punish. 

The  minor  proposition  of  the  indictment 
sets  forth,  fully  and  distinctly,  the  various 
facts  and  circumstances  imputed  against  this 
man,  and  from  v^hich  the  legal  conclusioo 
is  inferred,  that  he  has  committed  the  oflFencft 
stated  in  the  major  proposition.     To  that 
charge  he  has  this  day,  in  your  presence, 
pleaded  not  guilty :    he  has  told  us,  indeed^ 
within  these  very  few  minutes,  that  it  would 
be  idle  and  impossible  indeed,  for  him  to 
avail  himself  of  that  right,  which  the  law  of 
this  country  gives  to  every  criminal,  of  excul- 
pating, or  even  alleviating  the  crime  charged^ 
ny  any  evidence  he  thinks  proper;  because 
he  has  had  the  confidence  to  state  to  you, 
that  he  does  not  think,  nor  does  he  see  any 
thing,  that  has  yet  been  proved  against  him, 
or  any  thing  to  be  the  subject  of  a  proof  in  eip- 
culpation.    Upon  that  point  be  anfl  I  are  at 
issue ;  upon  that  point  you  are  this  night  to 
return  your  verdict ;  and  to  speak,  not  with 
too  much  presumption,  not  with  too  much 
confidence,  I  cannot  but  express  my  behef, 
that  this  verdict  will  teach  this  man,  and 
otliers  his  associates,  that  his  conduct  has 
been  highly  criminal,  not  innocent,  as  he  idly 
pretends,  and  foolishly  imagines  you  will  be- 
lieve ;  and  that  it  is  gross  affectation  in  him 
to  pretend  that  he  is  entitled,  in  your  impar- 
tial judgment,  Xq  a  verdict  of  not  guilty,  or  to 
a  verdict  of  acquittal,  in  respect  that  I  have 
not  proved  my  case  to  you.    I  must,  for  one, 
till  taught  otherwise  by  your  verdict,  against 
which  It  is  impossible,  either  for  the  panel  or 
me,  to  lift  up  our  voice  with  any  effect  in  this 
country;  I  must  consider  it  m  a  very  di& 

*  In  the  original  printed  account  of  this 
trial,  the  speech  of  the  lord  advocate  was 
grossly,  and,  I  believe,  intentionally,  misre- 
presented. That  learned  person,  however, 
has  obligingly  communicated  to  me  a  cor- 
rected report  of  his  aimunent,  which  I  baney 
in  the  text,  substituted  for  the  other. 
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fenAt  point  of  view  indeed.    I  shall,  in  the 
seque],  take  the  liberty  of  stating  to  ^ou — 
and  of  demanding  from  you,  a  verdict  in  fa- 
vour of  the  prosecution. — I  shall  state  to  you, 
that  that  verdict  will  be  founded  upon  a  body 
of  direct  parole,  and  written  evidence,  so  sa- 
tisiactory  and  conclusive,  that,  if  your  minds 
are  not  yet  made  up  upon  the  subject,  I  trust, 
ere  I  sit  down,  to  satisfy  you,  by  selecting 
^m  that  enormous  mass  of  seditious,  I  had 
almost  said  treasonable  matter,  upon   the 
table  before  you,   that  you  cannot  have  a 
doubt  upon  your  minds  of  returning  a  verdict 
in  my  favour. 

I  hope  to  be  credited,  gentlemen,  when  I 
«late  to  vou,  upon  my  own  behalf,  that  al- 
though this  person,  who  in  the  end  of  July 
last  was  taken  up  for  his  accession  to  that 
paper,  which  constitutes  the  first  article  of 
the  charge  against  him ;  and,  although  it  was 
judiciously  and  properly  directed,  that  he 
shouJd  not  be  exammed  as  a  witness  against 
Palmer,  who  has  already  sufifered  a  verdict  of 
his  country  against  him,  as  the  person  more 
directly  concerned  in  the  composition  of  that 
paper; — I  say,  that  I  hope  to  be  credited 
when  I  tell  you,  that,  if  this  man's  conduct 
had  been  of  a  different  complexion  since  the 
Idth  of  September  last,  the  date  of  Palmer's 
conviction,  although  it  was  competent  for  me, 
at  the  meeting  of  this  winter  sessions,  im- 
mediately to  have  brought  my  indictment 
against  him,  upon  that  fact  alone,  I  trust 
you  will  believe  me  when  I  say,  that  if  that 
had  been  the  only  criminal  matter  against 
him,  I  should  not  have  found  it  expedient, 
proper,  or  necessary,  to  have  preferred  any 
diarge  against  him  on  that  account.  I  hail 
erroneously  imagined,  that  af^er  the  recent 
trials  of  Muir  and  Palmer,  one  in  this  city,  the 
other  at  Perth,  and  the  distinct  and  clear  opi- 
nion two  different  juries,  in  different  parts  of 
Scotland,  had  ^iven  of  the  criminality  of  those 
seditious  practices,  in  which  these  men,  and 
this  jianel  now  at  your  bar,  had  so  deeply  and 
obstinately  encaged;  after  the  severe,  but 
adequate  punishment  these  two  persons  had 
been  subjected  to,  the  benefit  of  example 
would  not  have  been  throw^  away ;  and  that 
he  and  others,  if  not  utterlv  reclaimed  by 
these  salutary  warnings,  would  at  least  have 
adopted,  fnin  prudential  motives,  a  more 
peaceable  demeanor,  and  concluded  their  pro- 
ceedings with  more  caution,  and  regard  to 
the  pabiic  quiet  and  public  opinion.  He  has 
complained  of  me  to-night,  that  I  did  not  im- 
mediately bring  him  to  trial  in  August  last, 
for  his  accession  to  the  offence  of  which  Pal- 
mer has  been  convicted.  I  have  now  told 
him  my  reasons.  Had  he  benefited  bv  the 
salbtary  warning  given  him,  I  never  should 
have  troubled  you  or  him  on  his  past  conduct, 
or  thought  it  worth  while  to  pay  to  it  any 
more  attention.  But  when,  as  I  shall  soon 
satisfy  you,  the  conduct  of  this  man  has, 
since  that  period,  only  become  more  violent, 
daring,  and  dangerouSi  I  trust  you  will  think 


with  me,  that  a  dire  and  melancholy  necessity 
indeed  has  been  imposed  on  me  of  bringing 
him  to  trial  for  his  subsequent  proceedings, 
and  that  it  was  indispensable  in  me  so  to  £; 
that  he  may  either  receive  at  your  hands  that 
acquittal,  which  he  so  confidently  assumes  as 
certain,  or,  if  guilty,  that  punishment  which 
his  pertinacity  m  sedition,  if  I  may  so  express 
myself,  most  undoubtedly  merits. 

Amon^  other  irrelevant  and  foolish  remarks 
the  panel  to-day  complained  also,  of  a  prgu- 
dicey  as  he  termed  it,  under  which  the  two 
former  juries,  and  I  presume,  eentlemen,  you 
likewise,  entertained  and  felt  against  him 
and  his  associates ;  a  prejudice  in  favour  of 
the  existing  order  of  thmgs,  and  of  those  evils 
which  he  and  they  avowed  as  their  objects 
to  have  removed.  In  other  words,  that  you 
are  prejudiced  in  favour  of  the  Britbh  consti- 
tution, as  by  law  established,  and  are  there- 
fore not  competent  or  unbiassed  jurymen,  to 
try  such  a  case  as  that  now  under  considersr 
tion.  Upon  my  word,  if  you  are  not  compe- 
tent to  sit  as  jurymen,  I  know  not  who  are, 
or  where  they  are  to  be  found.  Are  we  to 
take  a  jury  to  try  Skirving  from  the  lists  on 
the  table  of  the  British  convention  ?  Is  the 
sheiifl;  in  returning  his  roll  of  45  names  on 
the  assize,  to  inquire  previously  who  are  at- 
tached to  the  constitution,  and  who  revile  and 
conspire  against  it  ?  to  return  only  those  of 
the  latter  description,  and  to  exclude  all  the 
former?  Are  traitors  only  to  sit  as  juiymen 
on  trials  for  high  treason  ?  Long,  I  trust  and 
believe,  will  this  prejudice,  of  which  the  panel 
complains,  subsist,  in  full  force  and  vigour, 
through  all  ranks  and  orders  of  men  in  this 
free  and  prosperous  country,  notwithstanding 
the  zealous  artifices  of  him  and  others  to  ui^ 
derroine  and  destroy  it ;  which,  so  far  from 
having  the  efiects  intended,  have  only  rivetted 
their  attachment  to  it  more  closely,  and  added 
force  to  that  national  spirit,  which  would  lead 
us  all  to  defend  that  admirable  form  of  go*- 
vernment  our  ancestors  purchased  by  their 
blood,  and  transmit  it  entire  to  our  posterity ; 
as  safe  against  the  republican  and  democratic 
doctrines,  now  so  boldly  preached  up  and 
acted  on,  as  against  the  attacks  of  despotism, 
or  the  inroads  of  arbitrary  power. 

Gentlemen,  the  facts  and  circumstances 
stated  in  the  minor  proposition,  though 
branched  out  into  a  variety  of  different  arti- 
cles, appear  to  me  properly  to  be  compre^ 
bended  under  two  general  heads. — His  acces- 
sion to  the  guilt  of  Palmer,  in  circulating  (ryot 
composing)  that  hand  bill,  which  is  thtfre 
stated  ;  and,  in  the  second  place,  his  endea- 
vouring from  the  4th  of  October,  1793,  when 
this  hand  bill  was  published,  down  to  the 
lath  of  December  last,  when  he  made  that 
extraordinary  appearance  at  the  cock-pit  in 
the  Grass-market, — his  endeavouring,  I  can- 
not indeed  use  the  word  endeavouring,  but  b» 
persisting,  during  that  period,  in  a  seditioiis 
mtent,  manifested  by  his  writings,  and  mani- 
fested by  his  conduct.    And  I  will  tell  him 
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more,  if  he  is  so  igD6rant  of  the  law  and  con- 
stitution of  his  country  as  one  would  think 
from  his  declaration  to  night  he  must  be, 
that  if  that  meeting  at  the  cock -pit  had  been 
followed  by  tumult  or  by  insurrection,  coupled 
with  his  conduct  at  the  convention  for  se- 
veral nights  before,  he  would  have  stood  now 
at  this  bar,  charged  with  high  treason ;  and, 
as  such,  would  have  suffered,  if  convicted,  a 
capital  punishment,  under  the  statute  of  Ed- 
ward 3d,  because  it  could  not  be  construed 
into  any  thing  else  but  levying  war  against 
the  king,  under  that  statute ;  and,  I  wul  tell 
him  more,  that  when  these  indictments  were 
preferred  against  him  and  others,  who  now 
near  me,  and  who  must  soon  stand  before  a 
jury  of  their  country  likewise,  my  learned 
friend  and  I  had  great  doubts  whether  it  did 
not  warrant  us  in  such  a  prosecution ;  how- 
ever, we  have  taken  the  more  lenient,  and,  I 
trust,  the  more  proper  line  of  conduct ;  he, 
and  they,  stand  charged  with  sedition ;  but  of 
the  truth  or  falsehooa  of  that  char^,  and  the 
sufficiency  or  insufficiency  of  evidence,  it  is 
now  my  business  to  argue,  as  it  will  be  here- 
afler  yours  to  give  your  verdict. 

Upon  Palmer's  paper,  I  shall  offi?r  but  a 
Tery  few  observations ;  a  respectable  and  an 
impartial  jury,  as  all  juries  in  this  country 
are,  and,  as  all  juries  must  be,  I  care  not  for 
those  injurious  aspersions  which  men,  such  as 
these,  presume  to  throw  upon  their  conduct ; 
and,  as  little  do  I  care  for  those  arts  that  have 
been  made  use  of  to  intimidate  them  in  their 
duty;  I  say,  this  has  already  been  stamped 
by  a  verdict  of  the  country,  as  a  seditious,  in- 
fianunatory  paper ;  and  the  person  who  com- 
posed it  found  guilty,  as  such :  but,  God  for- 
oid,  that  the  opmion  of  any  Court,  that  the 
authority  ot  any  man,  or  set  of  men  whatever, 
should  influence  your  minds  one  moment,  or 
prevent  you  from  now  taking  that  paper  under 
your  own  serious  consideration,  ana  judging 
of  its  import  and  tendency,  in  a  manner  as  free, 
and  as  untrammeled,  as'if  it  was  now  for  the 
first  time  brought  under  public  consideration. 
I  desire  you  to  read  that  paper.  I  desire  you  to 
consider  with  yourselves  it  it  Is  a  paper,  such 
as  Palmer  professed  it  to  be,  merely  for  ob- 
taining a  reform  in  parliament;  and  which  he 
gloried  in  the  circulation  of,— if  you  are  of 
that  opinion,  it  is  idle  to  inquire  whether  the 
fact  OT  circulation  is  proved  or  not;  he  i%  not 
only  not  guilty,  but  has  done  that  for  which 
be  18  entitled  to  praise,  and  which  does  not 
merit  censure  :— but.  you  will  peruse  that 
paper ;  and,  if  it  appears  to  you,  as  it  does  to 
me,  as  it  does  to  the  Court,  by  their  permit- 
ting it  to  be  considered  as  relevant,  a  most 
seditious  and  inflammatory  libel, — to  tell  us, 
^  The  time  is  now  come,  when  we  are  to  as- 
semble round  the  fabric  of  liberty  to  support 
it  ^  that  we  are  plunged  into  a  war  by  a  wicked 
nunistry,  and  a  compliant  parliament  ;*'  when 
it  is  not  the  parliament  alone,  but  the  united 
voice  of  the  country  has  justified  us  in  going 
to  defend  ourselves  in  a  war  with  a  neigh- 


bouring nation ;  if  that  should  be  your  opi- 
nion, it  will  be  your  business  to  inquire,  how 
far  the  evidence  brings  it  home  to  this  panel. 
As  to  the  libellous  and  seditious  nature  of  the 
paper  itself,  I  should  think  I  obscured,  instead 
of  illustrated,  if  1  did  any  thing  but  desire  you 
to  look  upon  it.  You  cannot  but  agree  with 
me,  that  it  is  as  seditious  and  inflaminatorv  a 
paper  as  ever  was  circulated  among  the  inha* 
oitants  of  this  country. 

Gentlemen,  among  the  papers  produced,  is 
one  of  the  records  of  the  court,  a  petition  of 
the  panel ;  he  being  taken  up  as  guilty  of  aa 
imputed  oflence,  and  afler  having  it  in  his 
power  to  give  bail  for  his  appearance,  he  chose 
obstinate^  (from  some  desire  of  reform  I  sup* 
pose,)  to  refuse  to  give  bail,  and  insisted  on 
nis  immediate  liberation  ;  and  that  the  oflicer 
of  justice  should  be  incarcerated  in  his  stead ; 
or,  at  least,  insisted  before  this  court  that  it 
should  be  served  upon  him.    In  that  paper  he 
tells  you,  that  **  the  chief  business  of  the 
Friends  of  the  People,  as  preparatory  to  the 
reform  in  parliament  which  they  sought,  was 
the   information   of  tlie  public  as  to   the 
grounds  of  parliamentary  reform,  its  import- 
ance, and  immediate  necessity.    Your  peti- 
tioner, therefore,  judged  it  to  be  his  duty,  aa 
secretary,  to  submit  every  information  to  the 
public  which  he  received,  and  thought  cal- 
culated to  illustrate  these  points;  and  the 
individuals  and  societies,  who  had  it  in  their 
power  to  give  such  information,    naturally 
transmitted  the  same  to  him  as  secretary/' — 
Why,  here  is  an  explicit  and  an  avowed  de- 
claration upon  his  part,  that  the  information 
of  the  public,  and  the  grounds  of  it  were  what 
he  was  bound  to  lay  before  them ;  and,  if  you 
consider  that  paper  as  such  an  information, 
as  you  will  permit  with  impunity  to  be  circu- 
lated through  all  parts  of  Scotland,  I  give  up 
the  question  at  once ;  you  ought  to  return  a 
verdict  in  his  favour.    lie  also  adds,  **  Your 
petitiouer  has  already  suffered  too  much  for 
attempting  to  prevent  the  overthrow  of  the 
constitution  of  nis  country,  by  the  over-weight 
of  any  of  the  branches  against  the  other,  to 
be  guilty  of  willingly  assisting  in  any  such 
design.    He  considered  tlie  paper  complain- 
ed ou,  as  merely  the  strong  effusion  of  honest 
hearts,  alarmed  by  the  measures  of  those  in 
administration,  judging  the  constitution  in 
the  utmost  danger,  and  catching  at  tlie  first 
grounds  of  alarm  which  presented  themselves 
to  their  view.'' — ^This  confession  of  his  own 
is  confirmed  b^  one  of  the  declarations  just 
now  read ; — it  is  confirmed  by  the  testimony 
of  Morren,  and  of  Kid,  both  or  whom,  though 
with  considerable  reluctance,  deponed  to  their 
receiving  such  a  copy  of  it  from  him ;  and 
that  he  was  the  person  who  appeared  to  have 
the  charge  of  it.    Morren  inaeed  distinctly 
proves,  uiat  he  received  tlie  paper  from  Pal- 
mer for  publication,  that  he  was  desired  to 
give  so  many  copies  to  Skirving,  if  he  called 
for  it ; — that  he  went  afterwards  to  Skirving's 
house,— that  Skirving  sent  somebody  for  it, — 


541] 


Jw  Section* 


A.  D.  17946. 


[512 


that  he  sent  him  it  hundred  copies  ^-^they  | 
are  found  circulating  throu^  the  town,  ana  I 
when  the  repositories  of  Skirving  himself 
were  searckea,  the  hundred  copies  were  all 
expended  to  two  or  three,  or  something  with- 
in balf^«-dezen ;  you  will  consider  if  these 
necessaiilj  were  not  all  that  remained  out  of 
the  thousand  copies  which  were  thrown  off; 
wodf  which  these  gentlemen  were  to  send 
round  to  the  pnihlic,  to  enlighten  them  on  the 
important  business  of  reform.  You  will  con- 
sider whether  you  have  not  distinct  satisfac* 
tory  evidence,  that  as  he  received  those  pa- 
perSy  knowing  the  purport  of,  and  glorying  in 
thera,  whether  the  fact  of  his  havmg  circu- 
lated them,  is  not  clearly  and  disUncUy  prov- 
ed (not  being  contradicted  upon  the  part  of 
this  man),  bevond  the  possibility  of  denial. 

Having  said  so  much  upon  this  part  of  the 
charge,  Icome  to  the  most  material,  the  most 
important  part  of  it, — I  mean  all  those  pro- 
ceedings from  the  4tli  of  October  1793,  down 
to  the  ISth  of  December  1793,  when  the  au- 
thority of  the  civil  magistrate  was  contemned 
and  despised ;  when  nothing  but  the  vigilance 
and  exertion  of  the  magistrates,  to  whom  the 
country  owes  much  for  that  public  spirit  with 
which  they  conducted  themselves,  could  have 
dbpersed  this  seditious,  this  illegal,  and,  I 
had  almost  said,  this  treasonable  meeting. 
But  the  hand-bill  of  the  4th  of  October,  is 
very  candidly  to-day»  owned  by  one  of  the 
Bosses;  and  I  have  no  objection  to  give  him 
tbe  credit  of  that  el^ant  composition.  I  only 
impute  to  the  panel  the  criminalitv  of  havine 
lent  his  name,  as  secretary  of  tnis  genenu 
committee,  to  authorize  its  circulation  into 
the  world ;  and,  as  such,  having  become  res- 
ponsible for  it.    It  appears  from  Ross's  ac- 
count of  it,  to  have  been  wrote  by  both  of 
them  jointly ;  it  was  wrote  the  evemng  before 
the  meeting  of  the  general  committee,  at 
which  SEirving  ii  proved  to  have  been  pre- 
sent ;  and,  though  from  a  particular  kind  of 
frailty  of  memory,  which  seemed  to  distin- 
guish both  those  able  brothers,  the)[  did  not 
precisely  recollect  every  question  which  came 
from  one  side  of  the  table,  though,  when  they 
oame  to  be  questioned  from  the  other,  that 
recollection  revived  in  the  most  extraordinary 
and  roost    amazing  degree;   although  they 
did  not  perfectly  recollect  what  he  said  upon 
the  subject,   they  only  recollected  that  he 
would  not  put  his  name  to  any  thing  but  his 
own  composition ;  there  is  enough  to  show 
you  that,  if  he  would  not  as  an  individual, 
yet  he  had  no  objection  to  do  it  in  his  official 
capacity, — in  wmch  capacity  he  now  stands 
at  your  bar,  as  secretary  to  the  convention 
of  the  Friends  of  the  People ;  it  is  perfectly 
clear  that  he  never  in  the  smallest  degree 
oomnUined  of  that  seditious  hand-bill  bein^ 
handed  about  with  his  name  to  it,  by  which 
he  ratified  and  approved  of  the  proceeding. 
He  has  xiot  told  you,  nor  dare  he  tell  you  that, 
when  this  paper  was  sent  into  the  world  with 
his  name  to  it,  he  did^  as  every  honest  citizen 


ought  to  do,  revoke  it,  and  publish  to  the. 
world  who  were  the  persons  ^ilty  of  it;  and 
therefore  you  must  hold  him  as  a  person 
responsible  to  you,  and  responsible  to  the 
country  for  this  hand- bill,  circulated  with  bia 
subscription  annexed  to  it,  and  under  hi» 
authority,  thouzh  the  two  Rosses  are  per- 
fectly satisfied  that  they  wrote  this  hand-oiU, 
and  that  Skirving  did  refuse  in  the  meeting 
to  sign  his  name  to  it. 

Gentlemen,  is  it  possible  to  read  the  ooi^ 
cludine  paragraph  of  this  paper,  coupled  par« 
ticularly  with  the  preceding  advertisement  of 
Palmer's,  in  which  he  is  proved  to  have  so 
distinguished  a  share ;  is  it  possible  to  read 
the  concluding  paragraph  of  that  paper,  hold- 
ing out  a  menace  to  an  association,  numerous 
beyond  example,  which  took  place  last  year, 
and  to  which  every  good  and  worthy  man  in 
the  country,  of  all  ranks  and  denominationa 
was  found  a  subscriber ;— can  you  read  it  with- 
out discovering  an  insolent  and  audacious  rooi- 
nace  to  them  tor  that  conduct?  If  these  men, 
as  states  the  paper,  do  not  retract  from  that 
association,  on  themselves  and  on  their  heads 
be  the  consequences.  And  the  society  of  the 
Friends  of  the  People  will  now  be  iimocent  of 
these.  And  what  was  the  purpose  for  which 
so  numerous  a  body  as  the  Goldsmiths-hall  in 
this  citv,  and  the  London  tavern,  were  last 
December  associated,  which  these  Friends  of 
the  People  dared  thus  to  threaten  with  pimisK- 
ment  and  revenge  ?  An  association  for  the 
protection  of  liberty  and  property. 

It  also  contains  another  menace,  equally 
seditious,  and  equally  illegal.  It  is  true  the 
inhabitants  of  this  counUy  have  a  right  to 
petition  parUament  for  redress  of  grievances, 
but  is  this,  or  any  man,  or  any  set  of  men 
whatever,  entitled  under  tlus  pretext,  when 
the  country  is  at  peace  and  in  quiet,  to  send 
such  a  hand-bill  as  tliis  among  the  people, — 
to  sound  the  trumpet  of  alarm  among  those 
who  are  contented  and  happy,*— to  threaten 
even  those  men  who  may,  in  the  moment  of 
delusion,  have  been  led  to  join  in  their  pro- 
ceedings, but  who  became  satisfied,  as  ninety'- 
nine  persons  out  of  one  hundred  are  satisfied, 
that  tneirproceedingsare  not  tending  toreform, 
but  to  subvert  the  constitution  of  this  country. 
I  know  well  there  are  many  well-meaning  men, 
who  having  been  misled  by  false  reasoning, 
imposed  upon  by  the  glare  of  some  man's 
sophistry,  or  the  cant  of  some  man's  enthu- 
siasm, have  now  withdrawn  themselves  ftom 
that  society  into  which  they  had  once  been 
deluded,  and  that  conduct  which  they  had 
once  been  betrayed  to  follow.  And  how  are 
such  men,  as  choose  to  assert  their  freedom 
pf  withdrawing,  equally  as  they  did,  in  join- 
ing this  society,  to  be  treated,  if  they  so  ven- 
ture ?  Mr.  Skirving  tells  you  in  this  advertise- 
ment^ that  those  members  who  do  not  attend, 
or  send  an  excuse,  will  be  publicly  called 
upon ;  and  this  is  a  paper  of  which  thousands 
were  thrown  off,  as  Koss  tells  you;  those  men 
therefore,  who  choose  to  retract  or  alter  their 
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opinions,  who  choose  to  come  back  and  join 
the  majority  of  the  country,  to  be  faithful  and 
lo^al  to  their  kin^,  and  attached  to  their  cun*^ 
stituttoD,  had  this  menace  held  out  to  them 
that  they  would  be  publicly  called  upon,  in 
as  public  a  wa^  as  this  paper  is  circulated,  to 
account  for  their  conduct ;  intimidating  them 
from  following  the  dictates  of  their  consci- 
ences, and  exciting  them  to  join  in  forming 
an  arbitrary  government,  worse  than  that  des- 
potism, of  which  a  neighbouring  country  af- 
fords an  example;  domineering  over  the  minds 
and  bodies  of  their  countrymen,  and  owning 
DO  authority,  but  that  which  they  mark  with 
atrocious  acts  of  injustice  and  cruelty. 

Gentlemen,  let  us  now  come  to  the  mate- 
rial point  of  the  case;  let  us  consider  the 
Sroceedings  of  the  British  convention  of  the 
elegates  of  the  people,  associated  to  obtain 
universal  suffrage  and  annual  parliaments; 
a  convention  which^  in  its  name  and  in  its 
object,  though  the  meeting  was  orieinally, 
and  has  for  some  time  past,  gone  under  the 
name  of  the  Friends  of  the  People,  and  only 
holding  out,  as  their  end,  the  obtaining  a 
reform  in  parliament,  has  now,  with  an  au- 
dacity which  has  excited,  not  the  attention  of 
this  metropolis,  not  the  attention  of  Scotland 
alone,  not  the  notice  of  £n^land  onlv,  but 
of  Ireland  and,  I  believe,  otthe  whole  em- 
pire at  large ;  which  has  attracted  the  atten- 
tion '  even  of  France  itself,  and  been  there 
the  olyect  of  admiration; — a  meetine  which, 
in  its  avowed  object^  tends  not  to  rerorm,  as 
they  pretended,  but  to  subvert  the  constitu- 
tion. Let  these  men  argue  as  they  please, 
let  them  declaim  till  they  are  sick,  universal 
su£Brage  is  a  thing  which  the  constitution 
of  this  country  never  did  recognize,  for  the 
best  of  all  possible  reasons,  because  it  is  im- 
practicable; and  if  ever  attempted  to  be 
carried  into  execution,  as  it  was  well  ob- 
served, by  my  eloquent  friend  to  day,  would 
tend  just  to  the  precise  same  effects  and  per- 
nicious consequences,  which  we  have  seen, 
to  the  astonisnment  of  the  present  day,  in  a 
neighbouring  country. 

Gentlemen,  two  things  are  to  be  materially 
weighed  and  consider^  by  you  upon  this 
indictment. 

In  the  first  place,  if  the  proceedings  of 
that  meeting,  of  which  this  man  was  a 
member,  ana  not  only  a  member,  and  an 
office-bearer  in  it,  but,  as  I  shall  .'afterwards 
prove  to  you,  in  evidence,  the  ringleader, 
and  chief  instrument  in  calling  it  together, 
the  first  thine  you  must  consider,  witn  deli- 
beration and  care,  is,  was  it,  or  was  it  not 
a  seditious  meeting?  In  this  country  you 
have  always  possessed  the  right  of  deter- 
mining the  law,  as  well  as  of  the  fact ;  your 
opinion  must  be  made  up  upon  th&  point  Is 
this  meeting  seditious  or  not  ?  And,  if  you 
determine  it  in  ttie  former  case,  then  you 
will  inquire  into  the  sufficiency  or  insuffi- 
dency  of  the  evidence.  It  shall  be  my  bu- 
siness to  endeavour  to  satisfy  you,  that  you 


have  every  evidence  of  the  ^^editious  nature 
of  it  that  you  can  rea*>onably  require,  and 
that  the  nature  of  tiie  case  admits;  more 
indeed  than,  I  believe,  could  have  been  6x« 
pected  from  a  meeting,  such  as  this,  which, 
with  all  its  avowed  pretexts  and  pretensions,. 
I  will  point  out  to  you  in  several  parts  of  their 
conduct,  their  own  firm  conviction,  that  they 
were*  acting  a  dangerous  part ;  and  that  the 
conduct  that  they  were  following  was  not 
such  as  the  law  of  their  country  recognized. 
It  seems,  from  some  parts  of  the  evidence,, 
which  I  shall  immediately  notice,  that  thejr 
could  not  even  in  these  meetings  stifle  th^ir 
own  consciences ;  there  was  that  silent  mo- 
nitor within  which  (with  all  that  pretence  of 
reform,  and  tliat  confidence  which  some  have> 
expressed  to  day,  of  the  legality  of  their 
proceedings),  whispered  to  tnem  this,  that 
they  were  carrying  on  a  kind  of  conduct 
which,  if  discovered,  they  roust  suffer  for, 
and  proves  their  own  conviction  of  and  sense 
of  the  seditious  nature  of  their  proceedings. 
In  a  country  such  as  this, — not  indeed  in  any 
country  possessing  an  established  system  of 
government,  and  much  less,  iu  such  a  coun- 
try as  this,  where  the  opinions  of  the  people 
are  made  up  upon  the  wisdom  of  that  go- 
vernment, and  are  attached  to  it  by  ue 
surest  of  all  ties, — if  the  magistrates  are 
active  in  the  execution  of  their  duty,  it  b 
not  to  be  expected  that  any  such  meeting  as 
this  would  directly  avow  an  attempt  to  sub- 
vert the  government,  or  constitution  of  thi» 
country ;  you  may  rest  assured  you  will  al- 
ways find  some  pretext  or  other  held  forth 
to  cloak  their  proceedings,  till  the  moment 
shall  come  when  they  shall  think  it  safe  to 
avow  them.  Had  we  at  present  been  tryioe 
the  conduct  of  this  man,  by  any  thing  which 
passed  in  the  four  first  days  of  this  conven- 
tion, before  they  assumed  that  name  whicb 
they  have  taken  to  themselves,  and  before 
they  came  to  those  resolutions,  which  I  shall 
in  the  sequel  read  from  the  minutes,  we 
should  have  had  such  a  case  before  us  that 
you  would  have  had  to  decide  whether  they 
were  really  and  truly  meetine  for  the  purpose 
of  a  reform,  or  whether  they  were  acting 
under  a  mask  for  the  purpose  of  destroying 
the  government  of  the  country.  But  from 
the  date  of  the  assumption  of  this  name, 
and  during  the  subsequent  week,  or  ten  days, 
these  gentlemen  have  done  away  even  tne 
shadow  of  a  mask  over  their  proceedings ; 
in  every  mode  of  their  proceeding,  every  re- 
solution which  they  adopt  is  framed  directly 
and  positively  upon  the  model  of  the  French 
convention;  and  I  desire  you  to  take  this 
along  with  you,  when  you  consider  this  sub- 
ject, that  although  this  meeting  was  illegal 
in  every  part  of  it,  yet  the  main  point  of  my 
char^  acainst  them  is  this,  that  beins;  a  con- 
vention rormed  upon  the  model  of  that  now 
at  this  moment  existing  in  France,  and  & 
nation  with  which  we  are  at  war :  the  panel 
who  was  their  secretaiyi  and  all  those  wb» 
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eoBgod  in  it,  have  proved,  if  hot  iotidem 
9enk,  most  clearly  and  uoequivocally  by 
every  ciicumatance  of  their  conduct,  that 
tbdr  sole  purpose  and  intention  was,  not  a 
reibrm,  but  a  subversion  of  parliament, — ^not 
a  redress  or  cure  of  grievances,  imaginary  or 
leaJy  in  a  legaly  peaceable,  ana  constitutional 
way,  but  a  determined  and  systematic  plan 
and  resolution  to  subvert  the  limited  mo- 
narchy and  free  constitution  of  Britain, 
and  substitute  in  its  place,  bj  intimidation, 
fixve,  and 'violence,  a  repubbc  or  a  demo- 
ciacy,  as  wild,  as  cruel,  as  despotic,  and  as 
akominable  as  that  which  at  this  mwnent 
desolates  France. 

Tb^  make  the  use  of  the  term  citizen.    A 
smile  I  observe  to  drop  from  the  panel  at  the 
bar,  and  from  his  friends,  who^  I  understand, 
are  now  sitting   round   him,  and  some  of 
whom,  I  am  mud,  must  soon  stand  in  his 
place,  as  if  the  assumption  of  the  word  citi- 
sen  was  of  no  importance^  and  as  a  very 
hi^,  and  a  very  distinguished  member  of 
this  societv,  the  depuW  secretary,  declared, 
that  as  a  mirgess  m  Edinburgh,  he  should 
blush  for  himself;  if  he  did  not  think  the 
name  of  citizen  a  good  one.    The  worthy 
secretaiy,  Mr.  Aitcheson,  is  no  doubt  right : 
we  are  all,  I  should  hope  and  wish,  good 
citiaens  of  Great  Britain :  but  then,  ^ntle- 
men  of  the  jury,  you  must  take  into  your 
consideration,  in  what  sense  the  term  is  here 
used;  aud  for  thb  purpose  you  must  recol- 
kcl;  that  it  is  used  m  a  convention,  I  main- 
tain, professine  purposes  directly  subversive 
of  our  establi&ed  constitution,  and  utterly 
incompatible  with  and  hostile  to  its  eiist* 
ence.    The  term  then  ceases  to  be  innocent, 
as  when  taken  per  te,  and  becomes  a  circum- 
stance of  incontrovertible  evidence  to  prove 
the  real  olyects  and  purposes  of  this  assem* 
bly.    Its  use  is  one  fink  on  the  chain  of  evi- 
dence, to  show  that  sedition,  if  not  treason, 
was  the  object.    In  that  case  it  comes  to  be 
material,  like  the  case  put  by  my  learned 
brother,  that  he  who  a  few  years  ago,  with  a 
white  cockade  in  his  haL  should  have  march- 
ed to  the  Castle-hill  of  this  city,  and  fired  a 
few  shots  at  it,  would  have  been  treated  as  a 
madman;  but  he  who,  in  1745,  had  been 
guilty  of  the  same  thing,  would  have  atoned 
perhaps  for  his  conduct  with  his  life.    The 
term  citizen,  of  itself  is  no  crime ;  but  used 
in  this  manner,  it  is  a  circumstance,  in  the 
chain  of  evidence,  to  show  that  they  are  a 
set  of  French  oonventionists.    I  give  them 
no  other  name ;  and  that,  as  such,  they  are 
offendine  against  the  known  criminal  law  of 
this  ana   every  other  country  upon  earth; 
and,  as  such,  are  seditious.    You  find  they 
btve    committees    of  finance,   of  instruc- 
tion, of  organization;  in  short  there,  is  not 
a  single  entry,  not  a  single  motion,  not  a 
single  step  taken  by  than  which  is  not  pre- 
cisely formed  upon  the  model  of  the  French 
convention;  they  date  their  proceedings  in 
the  first  year,  not  pf  liberty  indeed,  but  of 
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the  Britbh  convention— roembert  are  adl 
mitted  to  the  honours  of  the  sitting,  and,  in 
short,  every  thing  exactly  upon  that  modeL 

Gentlemen,  I  stated  to  you,  that  the  evi-* 
dence  in  this  case  was  not  only  credible,  but, 
what  is  much  better,  it  is  written  evidence, 
which  cannot  be  mistaken,  which  must  be 
true,  and  upon  which,  in  the  course  of  youF 
duty,  you  are  to  form  your  opinion.  Gentle- 
men, it  was  not  till  we  had  fiiU  information 
of  the  extent  to  which  their  proceedings 
went;  nor,  indeed,  till  they  themselves  en- 
tered in  the  Edinburgh  Gazetteer,  that  which 
Mr.  Aitcheson  told  you  was  a  paper  favour- 
able to  liberty  and  to  reform,  till  they  had 
entered  in  that  paper  the  proceedings  of  their 
convention,  that  a  warrant  was  issued  for 
their  dispersion,  and  for  the  detention  of 
their  papers.  These  papers  have  been  iden- 
tified m  the  most  satisfiiciory  manner,  except 
article  twenty-four,  and  it  is  your  duty  ta 
take  them  into  your  consideration. 

Gentlemeni  I  shall  now  entreat  your  par- 
ticular attention  to  the  evidence  arisine  out 
of  these  minutes  of  their  proceedings,  which 
nut,  I  think,  the  seditious  nature  of  them 
oeyond  all  doubt;  and  I  shall  confine  myself 
to  that  particular  motion  which  was  xnade 
by  Mr.  Callender ;  I  beg  his  pardon,  I  mean 
citizen  CaJJender,  for  so  the  motion  stands, 
which  I  shall  quote  firom  the  minutes ;  and  I 
shall  beg  leave  to  take  some  little  time  in 
commenting  upon  them ;  and  I  trust  I  shall 
not  unnecessarily  trespass  upon  your  pa^ 
tience,  if  I  follow  the  n&inutes  from  the  first 
appearance  of  this  motion,  respecting  the 
Convention  Bill,  till  by  the  sudden  and  un- 
ex|»ected  arriTal  of  the  ma^stracy  on  the 
5th  of  December,  an  end  was  put  to  all  thor 
proceedings  upon  the  subject. 

Gentlemen,  upon  the  sixth  day's  sitting  (I 
read  exactly  the  words  of  the  motion),  bem^ 
the  35th  of  November,  and  citizen  Urquhart 
being  in  the  cludr,  citizen  Callender  movad, 
*'  That  in  case  the  minister  should  bring  into 
the  Commons  House  a  motion  for  a  convene 
tion  bill,  such  as  was  passed  in  Ireland,  it 
should  be  noticed  immediately  to  the  dele- 
gates."— ^By  the  form  of  their  proceedings  it 
should  seem, — for  those  gentlemen  conducted 
therosdves  with  amazing  regularity,^that 
this  motion  was  not  taken  up  at  the  same 
sitting  tint  it  was  made,  and  we  see  no  more 
of  it  till  the  37  th,  when  we  have  the  follow-' 
ing  account  of  what  passed  upon  the  sut^ect, 
Mr.  Mealmaker  in  the  chair. 

**  Mr.  Callender's  motion  being  then  taken 
into  consideration,  amendments  were  pro- 
posed by  citizens  Downie,  Sinclair,  Breronei^ 
and  John  Gartley"  (he  I  understand  is  the 
town  drummer  of  Paisley) ;  ^  Mr.  Mam^rot 
moved  for  adoptina  the  spint  of  Mr.  Callen- 
der^s  motion,  but  thought  it  would  be  more 
advantageous  to  postp^  adoptang  it,  till  the 
conclusion  of  the  convention.^'  ^  After  some 
conversation  it  was  agreed  upon  the  motion 
of  Mr.  Calder,  that  the  vote  of  the  house 
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be  put  Ist,  on  the  spirit  of  Mr.  Cattender^i' 
mption ;  Sndly,  on  the  words  of  the  motion ; ' 
Sdly,  on  Mr.  Maigarot^s  motion  to  appoint  a 
committee.  The  sense  of  the  Uoitse  being 
taken  of  the  Ist,  it  carried  unanimously  to 
adopt  the  motion  as  to  the  spirit.  On  the 
Snd,  it  carried  by  a  great  majority,  not  to 
adopt  the  motion  as  i^orded.  iind  Sdly,itwas 
resolved  that  said  motion  and  all  amendments 
be  referred  as  above.** 

Mi  day's  Sitting.— Next  day,  the  28th  No- 
vember.— ^Mealmaker  again  in  the  chair. 

^  The  minutesbear,  citizen  Sinclair  read  the 
amendment  on  citizen  Callender's  motton,  as 
agreed  upon  by  the  committee,  and  it  was 

agreed  upon  the  motion  of  citizen  , 

that  the  house  should  resolve  itself  into  a 
committee  for  its  mature  consideration.  In 
the  course  of  the  conversation,  citizen  Browne 
gave  a  history  of  the  Habeas  Corpus  act. 
After  an  excellent  discussion  of  *the  •question, 
pertinent  remarks,  and  amtodroents,  theoon- 
vontion  was  resumed^  and  the  'whole  as 
amc^edy  being  read  over,  the  members  stood 
upon  their  feet,  and  solemnly  and  unani^ 
moiisly  passed  the  resolution  as  follows.'' 

Here  eentlemen  you  would  expect  to  find 
this  resolution  inserted.  But  in  place  of  it  we 
have  a  blank  in  the  minutes  of  near  two  pages 
clearly  left  for  and  intended  for  its  insertion  • 
but  for  some  reason  or  other,  cautiously  and 
prudently  omitted.  Hidierto  the  minutes  are 
of  the  hand-writine  of  George  Ross.  Imme- 
diately after  the  blank  thus  left,  they  are  of 
the  nand-writing  of  Mr.  Aitcheson.  The 
latter  admitted  to-day  on  his  oath,  that  he 
did  not  this  evening  oome  into  the  convention 
till  late,  and  that  ne  superseded  Ross  as  se» 
cretarv,  who  was  previously  acting  as  such. 
He  admitted  also  that  when  he  came  in,  he 
faasxd  the  convention  debating  on  a  proposal 
of  Sinclair's,  that  a  resolution  of  one  kind  or 
Other  should  be  oommitted  to  the  flames. 
That  be  joined  in  reiistiiig  this  proposal,  for 
the  reasons  he  gave,  and  hie  concluded  by  at- 
tempting to  persuade  us  that  this  resolution 
was,  and  oould  be  none. other,  than  the  mo- 
tion and  resolution  for  the  appointment  of  a 
secret  committee  pfoposad  by  Margirot^  after 
Aitoheson  entered  the  room,  and  nirly  m  hb 
hand*- writing  entered  In  its  proper  plaM  lower 
down,  towards  the  end  of  tnis  night's  meet- 
ine.  Whether  Mr.  Aitcheson  was  only  mis- 
taken, or  whether  he  was  wilfully  disguising 
the  truth^  is  of  little  consoquence.  But  that 
he  is  so,  IS  obvious  from  the  minutes  th^m- 
selvesy  and  indeed  froin  the  very  nature  of  the 
thing.  For  immediately  after  the  blank 
pages,  which  Ross,  with  so  much  nluctahoe 
and  difficulty  was  at  last  forced  to  admit,  was 
left  by  him  for  the  purpose- of  receiving  Oii- 
lender*s  original,  and  Smdair's  amended  mo- 
tion and  resolution— The  minutes  in  Aitcbo- 
son's  hand-writing  proceed  as  follows :  '*  Ci- 
tiaen  Gertald  in  an  energetic  and' animated 
addmssi  express^*  bis  h^pinflts  at  the  mo-^ 


tion  passed,  and  enosed  tlia  act  lof  tbe 
Irish  parliament,  called  a  oonvaniaon  biil^ 
and  citnen  Browne  followed  him  in  a  moniy 
speech,  and   proved   the  influence  of  (the 
executive  government  over  tlie  pariisflRmt. 
Citizen  Margaret  read  and  proposed  the  fol- 
lowing motion,  viz.  that  a  secret  eomoiittee 
of  these  and  the  seoxelaiy  be  appointed  to  dii^ 
termine  the  place  where  suchfcoBfealion^ 
emer^cy  shall  meet.  That  such  alace  ahidl 
remain  a  secret  with  them,  and  with  the  se- 
cretary of  this  convention^  and  ihafeach  de- 
legate shall,  at  the  breaking  up  of  this^ftte^ 
seotaession,  be^entrusted  wi9i  a  sealed-letter^ 
containing  the  name  of  the  place  of  meeting. 
This  letter  shall  be  delivered  unopened  to  his 
constituents,  the  veceipt  of  ^hich  shall  beao- 
knowledged  by  a  letter  to  the  secretary,  pta- 
served  in  the  same  state,  until  the  period 
shall  arrive   at  whioh  it  shall  be  <deamed 
necessary  for  the  dogates  to  set  off.    Uia 
motion  was  seconded  by  cititen  Moffat,  asid 
the   same  was  passed  unanimously.      The 
following   citizens  weve  Ihen  nounmited  u 
secret  committee :  Margaret  Clark,  Biowne^ 
and  the  secretary." 

Now,  gentlemen,  1  hold  it  to  be  demon- 
strated by  these  minutes,  that  there  were 
two  motions  and  resolutions  passed  thiseveib- 
ing.    The  one  on  Callender's  motion  and  Sin- 
dur's,  before  Aitchesoo  came  ip,  and  which 
was  the  resolution  for  the  meeting  of  a  ce»- 
vention  of  emergency,  which  Sinclw  dread- 
ing its  consequences,  and  after  all  his  care 
to  amend,  felt  to  be  dangerous  and   cri- 
minal, and   insisted   on   miving  it  imme- 
diately  burnt:    and   the   other  resokNooft 
for  the  appointment  of  the  secret  oommia- 
tee  moved  by  Margarot,  and  distinctly  4ei- 
cribed  as  the  machinery  by  which  the  an- 
tecedent seditious  and  treasonable  resokMions 
was  at  the  proper  moment  to  be  eanM  into 
esecution.     And  although  the  words  of  that 
resolution  (probably  burnt  by  Sinelair^do  net 
appear,  yet  can  any  man  doubt  of  its  Irodson- 
able  purport    The  minutes  of  the  •imner 
evenings  prove  that  if  partiamentbi  its  vria-^ 
dotn,  should  think  fit  to  pass  a  convetttioii 
bill,  or  suspend  the  Habeas  Corpus  actJthese 
men  weie  then  to  move  in  direct  resisiaiiee 
to  -such  a  measure ;  and  solemnly  resolfe  on 
and  frame  a  treasonable  svstem  to  cany  tbit 
intent  into  execution.   Thenegatil^  eain|nee 
arising  firom  the  two  blank  pAgds,  aaeapkined 
by  Ross  and  Aitchesdn,  goesweply  to  evety 
maifs  mind  to  ptove  that  this  ^^k^ihe  nature 
of  tiiiat  resolution :  and  it  is  dear  to'4ee(ionp 
stratbn  that  tins*  blank,  whidi  precedes  the 
speeeliesof  Genald  and  Matgamt,  was  feft  aa 
Ross  was  feiced  to  allow,  for  the  sahseauMit 
insertH>n   of  t^s  resolutkm  on  '6hiciaM 
BMftion,-aiid  net  as  Aitcheson  ellter  ert»- 
ne^«Mly  or  fblsely  'Swore,  for  tlie  iMlHion 
ef  that  founded  on'Marjgaro^s  moHea  "Ibr 
a  secret  committ^,  which  appeitfa  ^iaXSktr 
down  in  its  eroper  pkee,  and  is^Mfy  «ttd 
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Onmfcmwij  I  hnpw  aoi  whelhir.  id  the 
feiiaft  «f  vpneni^  I  iw  iiflke  injBW  uDdo^ 
«|iBo4  Vm  I  an  MtnlSed  of  tkn,  thst  you 
wist  eoooiirwilbniei  not  only  that  boA  the 
BoMfSybiii  AitakcBondid  this  eve&ingcoDoea^. 
thft  tnitt»to  gnFe  their  conduct  no  worae  an 
aypellalioBi    I  think  these  minutea  psove,  by 
iaoonlrovertibla  written  evidence,  tnat  what 
th^  aaidia  aat  the  fact ;  that  somethiiig  did 
yeaa^  ipr  which  thia  opening  waa  lefi:— to 
wit»  the  ai^ointment  of  a  convention   of 
eaarysoey,  wJhich  Blargarot,  by  that  subae- 
quettt  notioa  of  his»  dearly  and  dialincUy 
fointa  only  had  paaaed  before:  for,  ifyoit  find 
a^y  thing  of  it  belore  in  theae  nunutea,  my 
figpmient  ia  goodfornolhing;-— buicuaun- 
alaneea  da  aometiaMa  ha|»pen  to  cone  oat  in 
fvideooo  which  the  moat  artfiil  cannot  for&* 
flee,  and  which  the  most  wicked  cannot  guard 
agitfiiai;  and,  I  aay^  thia  speech  of  Margarot's 
is  aa  decided  and  as  Ibrtunale  aciicumstanccL 
to  show  that  this  Uank  ia  meant  to  be  filled 
vp  with  that  motion  lor  appointing  this  con- 
tFentioo  of  Qmc^genQF,  as  it  you  hm  seen  the 
VHHiQH   befbie  yoM.     Mr.   Ailchesan  tells 
jouy    that   he   came    to   the  meeting    at 
aboiit  half    past    10,   and   was    informed 
that  there  had   been  a  motion  respecting 
a  secret  committee,  and  that  citizen  Sinclair 
laid  it  abould  be  burnt;  that  Aitcheson  ex- 
^kim^  9gunst  it,  and  slad^that  their  pro* 
feedings  ought  ta  bo  foir  and  open,  and  the 
nolieif  was  not  burnt.    But  marie  this  also^ 
thai  erenr  part  pf  the  iMnutes,  previous  to 
the  hIaWf  ia  admitted  to  be  in  the  hand* 
writing  of  Ross;  every  thing  aAer  the  bhuUc, 
is  adoHtted  to  be  in  the  bano-writin£  of  Ait* 
chesOD^^U  ia  therefore  perfectly  clear  from 
Ailcbeioii's  aocoimt,  that  this  a^cret  reaohiUon 
which  be  svrears  was  come  to  by  the  conven* 
tioQ,  before  be  entered  the  room,  and  which 
Ibor  Wid  him  he  was  too  late  in  giving  his 
vote  agMxwt.  could  not  be  that  secret  oom* 
fa^lae  which  waa  moved  for  after  he  came 
into  the  room*  bat  must  have  been  the  mot 
tioA  of  dtiaen  Calkmdar,  which  cikizen  Sin* 
dair  wished  to  be  kept  secret,  and  was  afraid 
ahoMld  see  the  h^t. 

I  hope  and  tnist  vou  follow  me  in  the  as- 
fUMBot,  because  I  think  what  I  am  nc  /  stat* 
mg  ia  iDdisputabk  evidence,  that  this  motion 
Mi  a  convention  of  emergency  was  what 
V^  oaeaoi  to  be  put  into  thia  blank.  It  waa 
Siaclair'a  motioa,  to  which  Maigarot  after* 
warda  alludes,  previous  to  the  appointment 
of  the  secret  committee,  whkh  appears  in  the 
minutea^  in  the  hand-writing  of  Aitcheson, 
but  leaving  the  previous  blank  for  the  inser- 
tion of  Sinclair's  motion.  But  if  you  will  now 
attend  to  the  copiea  of  the  Gazetteer  proved 
and  authenticated  in  the  course  of  this  day's 
trialy  thia  matter  seems  to  be  put  out  of  all 
doubt*  That  thia  most  notorious  newspaper 
WfA  the  gasatte  of  this  convention,  ana  coa- 
taioed  io  fair  aa  it  goes,  an  accurate  and  fiuth- 
fu)  ^acoimt  of  its  proceedings,  is  ascertained 
hsgr<md  dispute.   We  hanre,  m  the  first  place, 


the  authority  of  the  paper  Itself  and  of  Soott» 
ita  publisher,  who  ia  toe  paper  of  the  SOth 
November,  tha  first  publisned  after  the  meet- 
ing, aaserts,  **  that  it  contains  an  accumte 
account  of  the  proceedings  of  the  British  ood- 
vention  down  to  Mondav.''  We  have  like- 
wise the  evidence  of  the  two  brothera— 
George  and  William  Boss,  the  assistant  se- 
cretanea,  who  this  day  were  obliged  to  admit, 
though  with  extreme  reluctance  and  difficulty, 
that  the  Gazetteer  contained  at  least  the  sub- 
stance of  their  proceedines.  One  of  these 
two  is  also  a  short-hand  writer,  and  waa 
chosen  assistant  secretary  for  the  express 
purpose  of  being  thereby  enabled  to  publish 
their  proceedings  in  this  newspaper.  I  think 
therefore,  gentlemen,  I  may  be  allowed  to  as- 
sume that  the  Gaaetteer,  though  it  may  not 
state  every  thing  done  in  the  convention,  at 
least^  that  so  for  as  it  goes,  it  does,  as  the 
publisher,  citizen  Scott,  admits,  contain  an 
accumte  account.  Now  let  us  examine  more 
particularly  the  account  in  this  conventioa 
eazette ;  and  see  whether  it  does  not,  by  irra- 
nagable  evidence,  confirm  aU  I  have  now 
submitted  to  your  judgment. 

The  Gazetteer  of  the  Sd  December,  which 
by-*the-bv  introducea  the  notice  of  Callender'a 
motion,  by  minuting  the  ^  Report  tfthe  Oo- 
nUetr  CommittM,''  ataitea  that  on  the  Tuesday 
e^ning,  a  long  dchaie  ensued  thereon,  which 
Goatinaed  the  whole- evenk^.  To  the  import 
qC  that  debate^  and  to  the  violent  harangiw  of 
Mr.  Margaiot,  yon,  gentlemen,  will,  probably, 
bealow  some  attention.  This  panel  waa  pre- 
asat,  and  to  all  theae  things  adhered.  Ha 
]tft>tesled  not  at  least  either  against  the  sen^ 
timents  or  langugae  adopted  on  this  occasion. 
But  I  desire  not  to  load  nim  with  the  guilt  of 
Margarot :  Skirvmg  has  enough  of  his  owa 
to  answer  for. 

On  the  Wednesday  —  Mealmaker  in  tha 
chair  *-*  oao^^rt  vparm  dekaie  n  recommenced 
on  the  words  not  tha  paopriety  of  dtiaeit 
Calletider's  motion :  and  is  terminaled  by 
the  afpointment  of  a  committee  to  amend 
the  words.  This  report  of  Wodncsdaya  pro- 
ceedings concludes  with  a  recommendatien 
to  all  Uie  members  and  their  constituents  to 
support  the  Gazetteer  by  subscriptiona  and 
every  encouragement  in  their  power. 

On  the  Thursdayv— Taylor  in  the  chair — 
this  Qommittoe  makea  its  report ;  and  after 
stating  that  citizen  Sinclair  called  the  par- 
ticular attention  of  the  convention  to  this 
matter,  the  Gazetteer  proceeds  as  foUows: 
^  The  house  resolved  itself  into  a  general 
committee  to  consider  the  report,  which  uo^ 
derwent  a  long  discussion,  and  received  se- 
veral amendments  in  the  committee;  and 
when  the  convention  was  resumed,  it  passed 
unanimously  in  tlie  form  of  a  declaration  and 
resolution.  *  But  being  ordered  to  stand  the 
latt  article  on  the  record  of  tfte  proceedings  of 
the  eonventionf  we  cannot  insert  it  till  the  tcf^ 
mmation  of  the  present  sessionJ'  Then  fol- 
Iowa  a  long  account  of  two  most  inflammatory 
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banmgnes  from  Gerrald  and  Browne,  with 
which,  for  the  present,  we  have  little  to 
do:  but  the  result  is,  as  stated  in  the 
Gazetteer,  **  That  a  secret  committee  was  ap- 
pointed to  fix  a  place  for  the  meeting  of  the 
convention,  under  the  cireunuiances  mentioHed 
in  the  precedine  retolution,'* 

I  do  therefore  contend,  gentlemen,  that 
the  committee  of  emergcncy,moyed  for  byCal- 
lender,  amended  by  Smclair,  and  passed  with 
so  much  solemnity  in  this  illegal  conyention, 
for  which  a  blank  of  a  page  is  left  in  these 
minutes  on  your  table,  is  one  entirely  di£ferent 
from  the  subsequent  committee  moved  by 
Margarot  as  a  secret  one,  and  ex]>lanaiory  of 
and  relative  to  the  former.  This  last  was 
cnly  a  consequence  of  the  former  antecedent 
resolution,  —  that  resolution  which  thej 
thought  it  dangerous  to  insert  in  these  mi* 
nutes;  and  which  their  accredited  gazette, 
the  Gasetleer,  pretended  was  only  postponed 
to  the  close  of  the  convention,  a  penod  which 

£ou  know,  the  magislrates  did  not  allow  to 
appea. 

This  resolution,  therefore,  was  the  one 
which  Sinclair,  justly  alarme^,  was  proposing 
to  have  committed  to  the  flames  when  Ait- 
cheson  entered  the  room,  and  assumed  the 
pen  at  the  table ':  and  that  he  is  correct  in  so 
marking,  by  his  evidence,  the  period  of  his 
entrance,  is  proved  by  inspection  of  the  mi- 
nutes, which  beine  previously  of  George 
Boss's,  are  during^  the  remainder  of  the  even- 
ii^,  the  hand-writing  of  Aitcbeson,  and  in 
whose  hand-writing  we  afterwards  find  the  re- 
solution for  a  secret  committee  on  the  motion 
4>f  Margatot,  and  the  seditious  and  inflammar 
tory  harangue  of  Mr.  Gerrald.  With  that 
gentleman's  speech,  I  shall  not  now  trouble 
you.  He  would  have  stood  in  the  place  now 
occupied  by  the  panel,  the  day  after  to-mor- 
xow,  if  he  had  not,  on  his  own  urgent  request, 
been  indulged  with  a  delay ;  but  he  shiul  one 
day  or  other  stand  his  trial  in  this  court,  be- 
fore he  and  I  have  done  with  each  other,  I 
shall  assure  him.  But  what  I  have  now 
particularly  to  advert  to  is  this,  that  these 
two  resolutions  are  things  perfectly  dis- 
tinct and  separate :  that  the  motion  for,  and 
adoption  of  a  secret  committee^  is  not  as  Ait- 
cbeson to  day  would  in  his  evidence  have  us 
-to  believe,  the  result  of  Callender  and  Sin- 
clair's orieinal  and  amended  motions;  uid 
that  a  seditious,  if  net  treasonable  purpose 
was  in  view  of  all  those  who  either  framed 
or  amended,  or  concuned  therein,  is  indispu- 
tably pmved,  not  only  bv  what  they  wrote 
and  published,  but  by  what  they  cautiously 
abstained  from  either  writing  or  publishing; 
and  that  as  to  the  criminal  nature  and  pur- 
pose, they  stand  by  their  own  conduct  vir- 
tually condemned. 

Gentlemen,  let  me  look  back  again  to  the 
minutes;  I  am  sorry  to  trespass  so  mty^h 
«ipon  your  time,  but  I  fisel  it  a  duty  incum- 
bent upon  me,  and  I  confess  I  feel  eome  kind 
^>gucLX)et;rmj»icau9ei)fthis  oaUiiei  however 


dear  the  evidence  may  be^  lor  the  take  of 
my  country,  or  for  my  own  satisfaction  at 
least,  to  leave  no  argument  unstated  whidi 
may  be  necessary  for  your  subsequent  delibe» 
ration.  Mr.  Margarot  moved  for  a  secret  com- 
mittee ;  and  that  each  delegate  shall  be  entrust- 
ed with  a  sealed  letter,  containing  the  name  of 
the  place  of  meeting ;  and  the  following  citi- 
zens were  named  as  a  committee.  There  are 
only  four  members;  and  yet  those  persons 
Aitcbeson,  who  wrote  the  minute,  ana  Ross, 
and  his  brother,  the  assistant  secretaries,  who 
gave  it  as  an  artide  of  news  to  the  |mblic, 
could  not  remember  the  najnes  of  those  four 
persons,  though  such  distinguished  charao- 
tersaa  those  gentlemen  are ;  Messrs.  Margarot, 
Skirving,  and  Browne,  three  of  the  members 
who  constituted  this  secret  committee,  are 
now  at  that  bar. 

Now,  gentlemen,  at  the  end  of  this  day's 
meeting,  it  is  moved  by  John  Clarke  and 
Matthew  C.  Browne,  **  that  a  committee  of  ob- 
servation be  appointed  in  London,  to  give  the 
earliest  information  of  that  kind,  mentioned 
in  the  foregoing  resolutions.'*  €urke  moves 
the  very  same  evening,  ^  to  establish  a 
committee  of  observation.''  This,  in  com- 
mon form,  lies  over  till  the  next  day.  The 
next  day,  the  S9th  November,  in  the  first  vear 
of  the  Entish  convention,  anno  domini,  (which 
I  wonder  they  did  not  discard^  1T93»  tenth 
day's  sitting— the  secretary  reaa  the  previous 
motion  of  Clarke  for  a  committee  of  observa- 
tion, to  be  appointed  in  London.— Citisea 
Mai^^arot  said,  **  ihtre  was  no  occasion  for  % 
committee  of  that  sort,  as  there  were  some 
thousands  of  persons  in  that  dty  upon  the 
look  out."  **  It  was  accordingly  agreed  that 
this  convention  should  request  the  London 
committee  of  correspondence  to  give  the  ear- 
liest intelligence  or  what  passes  in  parlia- 
ment" As  the}r  advance  m  thdr  projgiresfl^ 
gentlemen,  the  ringleaders  become  more  ao- 
dadous.  Their  conspiracy  takes  a  wider 
range,  and  assumes  a  more  formidable  shape. 
Of  tnis  it  would  seem  they  were  themselves 
sensible :  for  on  the  evenms  before  the  con- 
vention was  broke  up  by  the  dvil  power,  it 
appears  that  Mr.  Margarot  had  dther  hnrd 
or  suspected  that  they  were  now  come  to  the 
very  utmost  point  of  thdr  guilt;  and  that 
the  sword  of  justice  was  just  mdy  to  descend 
upon  them;  the  very  evening  before  the 
other  motions  lying  before  them  wens  dis* 
missed,  Margarot  eot  leave  to  bring  in -a  mo- 
tion to  theefiect  **  that  the  moment  of  any  ille^ 
sal  dispersion  of  the  British  convention  should 
be  considered  as  a  summons  to  the  delegates 
to  repair  to  the  place  of  meeting;  appoints  fbr 
the  convention  of  emergency  oy  the  secret 
committee,  and  that  the  secret  committee  be 
instructed  to  proceed,  without  delay,  to  fix 
the  place  of  meeting."  The  conventwn  having 
considered  the  motion  fully,  imanimonaly  re- 
solved the  same,  and  appointed  the  secret 
committee  to  proceed  as  oesired.  Early  tiie 
nest  morning  thp  ringleaders  eif  this  party 
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trara  ftpprehended  before  day-Mghty  in  tbeir 
beds;  and  all  their  papers  aened. 

*NoWy  gentlemen,  permit  me  only  to  re- 
mind you  oflbe  endenceof  Aitcheson  and  the 
two  Roaaea,  however  ignorant  they  were,  you 
recollect  they  were  extremely  reluctant  to 
speak  out  upon  the  subject  of  this  convention ; 
both  of  them  concurred  in  telliue  you  at  once, 
I  believe  the  last  did  not  rememoer  any  thing 
at  all  about  the  matter,  but  the  two  former, 
Aitcheson,  and  William  Ross  did  tell  vou, 
that  in  rase  of  the  parliament  moviue  for  a 
convention  bill,  similar  to  thai  of  Ireland, 
that  that  was  one  of  the  cases  under  which 
this  convention  of  emergency  was  to  take 
place.  They  admitted  that  fact  completely, 
which  they  thought  was  very  innocent;  but 
I  beg  leave  to  state,  that  it  is  the  very  re- 
verse; and  if  I  had  nothing  more  to  argue 
upoD,  in  support  of  my  proposition,  that  the 
proceedinss  of  this  convention  were  seditious 
and  illegal,  I  would  ask  nothing  more  than 
they  themselves  have  admitted  to  have  been 
the  purport  of  dtisen  Callehder's  motion;  and 
this  case  of  emergency,  as  they  themselves 
state  it. 

Gentlemen,  is  it  possible  that  you  can 
permit  any  individual,  or  set  of  individuals, 
for  any  reason  whatever,  true  or  false,  real  or 
pretended,  to  set  themselves  up  in  opposi- 
tion to  the  legislature,  to  take  measures  for 
thwarting  them  in  their  deliberations  for  the 
public  gw)d,  to  appoint  secret  committees,  to 
call  together  delegates  for  thousands  of  per- 
sonsy  as  they  tell  us  they  are,  to  fix  upon  a 
place  to  Tally;  and,  if  government  do  oro- 
ceed  to  act  as  the  Irish  parliament  have  oone 
before  them,  that  that  shall  be  a  signal  to 
rally  to  a  given  point^and  fbr  what  purpose } 
thepuipose  is  not  spoke  out,  but  it  is  yot|r 
doty  and  your  business  to  consider,  that  if  a 
quiet  and  peaceable  petition  to  parliament  is, 
as  we  all  admit,  a  reasonable  and  a  proper 
«tep,  yet  if  you  confound  with  that  right  to 
petitioii,  a  secret  appointment  of  this  nature, 
the  moment  that  such  a  bill  b  brought  in,  to 
convocate  and  call  together  in  one  given 
point,  the  delegates  from  numbers  of  persons 
-all  over  the  country — show  me  Sedition : — 
tell  me  what  it  is :— is  it  possible  for  you  to 
conceive  any  thing  more  directly  falling  under 
the  name  of  sedition,  than  this  resolution  of 
Sinclair's,  a  step  actually  taken  by  them,  to 
carry  that  seditious  intent  against  the  parlia^ 
ment  into  execution  ?  they  appointed  a  secret 
committee,  whether  they  appointed  a  place  of 
meeting  or  no,  I  do  not  care,  for  I  take  the 
meeting  in  the  cockpit  to  be  something  like 
it;  here  then  is  a  seditious  intent  acted  upon, 
as  iuM  the  magistrates  suffered  them  to  act 
upon  it.  Gentiemen,  I  believe  you  see  heic, 
before  you,  one  half  of  the  British  conven- 
tion of  the  delegates  Of  the  people, — ^the  wor- 
thy representatives  of  eight  milhons  of  people, 
and  four  persons,  two  of  them  now  at  your 
Imt.  Are  those  men  fit  to  be  trusted  with  the 
fQmer  of  petitioning  parliament  peaceably 


and  quietly?  or  ^  it  require  that  these  peo- 
ple should  appoint  a  secret  committee  to 
watch  the  motions  of  parliament?  or  was  it 
necessary  for  a  peaceable  appeal  to  parliament, 
on  this,  or  any  other  question,  that  a  conven- 
tion of  emergency  should  take  place?  I  say  it 
was  nothing  but  an  attempt, — if  it  was  possi- 
ble that  the  good  sense  of  the  countiy  snould 
be  so  misled^ — to  take  the  first  step  in  that 
system  of  anarch;^  and  disorder  which  they 
wish  for,  and  which  has  taken  place  in  a 
neighbouring  country. 

That  a  petition  to  the  legislature  was  in 
truth  no  part  of  their  purpose,  is  evident  on 
the  face  of  the  minutes,  and  on  the  admis- 
sion of  the  members  themselves,  no  part  of 
their  plan.  At  the  meeting  of  the  30th  Nov. 
^  A  motion  for  drawing  out  a  petition  to  par- 
liament being  read,  the  order  of  the  day  was 
moved  upon  it/'  On  the  8d  Dec.  "  It  being 
moved  that  citizen  Smith's  motion  for  peti- 
tioning parliament,  be  discussed  immeiiately, 
it  was  agreed  that  citizen  Smith  should  with- 
draw it,  and  present  another,"  and  on  the 
evening  before  their  dispersion,  citizens 
James  Smith  and  Peter  Wood  moved,  that 
*'  tiiis  convention  take  under  consideration, 
whether  afler  the  contemptible  manner  in 
which  the  late  petitions  for  parliamentary  re- 
form were  treated,  they  should  again  petition 
for  reform,  or  at  what  period  they  should  re- 
commend the  same  to  their  constituents.'' 

G^tlemen,  the  conclusions  will  be  unques- 
tionably for  you  to  draw;  you  are  to  iudge  of 
men,  not  by  their  professions,  but  by  tneir 
conduct ;  and  if  you  can  reconcile  their  con- 
duct in  any  respect  to  quiet,  to  legal,  to  con- 
stitutional proceedings,  I  will  give  up  the 
point.  Gentiemeq,  I  might  have  rested  upon 
this  case  of  emergency,  but  I  say  it  does  not 
rest  there,  the  legsu  dispersion  of  the  meeting  is 
proved  to  have  been  an  additional  case  moved 
and  carried  in  the  convention,  upon  the  even- 
ing of  the  4th,  when  they  were  apprehensive 
ofl)eing  laid  hold  of.  And  will  you  permit 
this  man,  or  any  set  of  men  whatever,  in  the 
face  of  your  magistrates,  who  are  obstructed 
in  the  execution  of  their  duty,  will  you  per- 
mit them  to  make,  what  they  call  an  illegal 
dispersion  of  their  meetings^  also  a  signal  of 
this  rallying  of  the  convention  of  emergency, 
in  which  Mr.  Gerrald  rejoices  and  exults,  and 
which  Sinclair  tells  them,  is  to  be  supported 
by  their  united  efforts. 

Gentiemen,  last  of  all  comes  what  depends 
upon  the  evidence  of  the  first  Ross,  and  upon 
the  evidence  of  Aitcheson,  that  one  case  of 
emergency  was,  that  of  a  foreign  invasion. 
Ross  called  it  a  French  invasion.  I  think  the 
other  man  called  it  a  foreign  invasion,  and 
young  Ross  said  it  was  in  case  of  Hessians 
and  Hanoverians  being  brought  over,  but  not 
a  word  of  the  French.  Gentlemen,  you  will 
judge  of  this  convention  with  all  its  French 
terms,  whether  young  Ross  is  to  be  believed, 
or  Aitcheson  and  his  brother  are  to  be  believ- 
ed; you  will  consider  whether  the  emergency 
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^f  a  smgCTiiftBLQftte  H«))«m  Coipis  act^^or 
pf  a  moUoa  19  wtfUamenl  for  9k  conveotion 
i^iU,  utaiiar  la  ^bat  of  tbe  In3h  oooi  does  or 
does  not  |»ov€  it  to  be  «  meptiHg  for  aodih 
tious  purpoMft;  jrou  naU  cqaaidcr  what  pur- 
posea  flucib  a  meSdngy  if  they  were  peaceably 
Viclioed,  could  serve,  or  whether  such  a  dele- 
f  aAk«i»  from  tbou^aiNis  of  persons,  was  iiot 
calculated  for  some  other  purpose.  Xt  re- 
xnaiii^  imascertained,  aod  uaexpressed^  be- 
^iMe  it  dwrsA  QQi  be.  eixpressed,  whether  Uue 
convention  of  emergency  was  for  the  resUting 
%  French  invasioB,  or  siuporting  it;  you  wiU 
«onuder.  holding  the  oalapce  of  evidence 
eUictly  between  the  itanel  and  the  crown ) 
"viewing  the  conduct  ot  these  gentlemen^  ufion 
ohseirmg  Skirving  gloiying  in  a  paper  wbicb 
accuses  the  pprhament  and  the  whole  bodv 
of  this  country  of  injustice ;  going  4o  war  with 
a^  nation  mer^y  because  they  will  be  free; 
looking  to  citizen  prbsident,  and  citizen  this» 
and  citizen  tl)a^ — to  the  divisions  into  sec^ 
tions^  to  the  vive  h  convetUwn^  which  ap- 
pears to  one  report,  and  (o  ir4i  at  the  bottom 
of  it,  adroittiog  persons  to  the  honeurs  of  ibe 
sitting ;  whetner  tliese  men  were,  on  these 
events  and  emergencies,  to  meet  together, 
in  places  and  under  circumstances  shrouded 
in  secrecy  arul  obscurity,  to  follow  a  peace* 
4ble  and  quiet,  or  a  tumultuous  and  rebellious 
ponduct.  I  call  upon  you,  as  honest  me^,  to 
say  if  you  think  these  men  were  met  ^lo^thev 
to  resist  an  invasion,  if  such  a  thing  w^uld 
happen,  or  to  support.  But  if,  as  my  opinion 
is,,  their  purpose  was  to  assemble  a  contention 
of  delegates,  representing  as  the^  say,  thoit* 
eands  of  people,  then  the  conclusion  is  inevit^ 
ab(e,  thai  the  purpose  for  which  this  convenp 
tion  met  was,  to  join  those  persons  whom  we 
know  within  these  few  months  have  daied  to 
bold  out,  in  their  own  country,  that  thev 
would  laio^d  an  army  in  thi/s,  and  establish 
what  thfo^  pleasfBd  in  it ; — woi«ld  puniAb  X^oa- 
don,  the  proud  metropolis  of  Britain,  %  its 
interference  and  defending  itself  as  it  haa 
donet— you  will  be  of  opinion  with  me  tfeat 
they  meant  to  lif^  the  h^  of  rebellktfi 
a^nfit  their  sovereign,  the  constitution  of 
Ihcir  country,  and  the  Uberty  of  their  fellow* 
citizens. 

Gentlea^en,  before  I  sit  down,  I  hope  I 
ahall  not  be  accused  of  unnecessarily  trespes* 
sing  upon  your  time,  when  I  profess  the  au- 
thority from  which  I  draw  it,  the  reading,  a$ 
part  of  my  speech,  that  of  an  able  and  mtel- 
ligent  man,  pronounced  very  lately  upon  Uiis 
v^ry  subject^  I  mean  the  Irish  convention 
bill,  and  I  think  I  cannot  be  imputed  a  pla^ 
giarist  if  J  takethe  words  of  the  aaUcitor^genfr 
ral  of  Ireland.*  When  the  coni^ention  bill 
was  moved  for  kist  summer  in  Ivekmd,  it  re- 
ceived al)  the  censure,  it  was  made  the  handle 
of  every  topic  of  abuse,  and  of  an  attempt  to 


I'lM'i  J'."  t  "r 


*  Mr.  Toler;  afterwards  lord  chief  iustice 

pf  theConunonPlea^  in  Ireland^  and  iof4 
ICorbury. 


inflame  the  minda^of  the  Iriah^aninsl  it^  by 
persons  in  that  country,^  of  a»  Hmvac  dcw«rip« 
tion  to  those  here;, it  receivea  ai^ ample,  iuh 
cnasmnnipurliivment;^  and,to.ibehonoiic  ^ 
opposition  in  Ireland,  who  have  in  %  gnal 
measure  followed  the  honourable  ^nd  par- 
triotic  conduct  of  the  opposition  here,  though 
Mr.  Grattan,  the  chief  of  their  leaqers^  waa 
for  limiting  it  to  a  certain  time^  iil  waa*  uni- 
versalfy  anmiti^d  to  be  a  measw  of  absokile 
necessity,  and  which^  in  some  effectual  way  or 
other,  though  they  difiered  11^  the  mnde^  i^uy 
were  hound  tp  support.  Oentleipep,  give  wm 
leave  to  read  paxt  of  his  speech  i^n  tnalt  911b- 
iect,  because  it  is  immediately  upon  tl^.  point 
before  us ;  and  laith^  because  U  is  per*  do» 
aufnt,better  composed  and  moreaigumnnta^we 
tnan  any  thing  I  could  say  upon  the  subject, 

fHi&V^dship  here  read  an  fxtrajct  from  the 
aollcitop  ganeral's  speedy  in  the  Irish  pariinf 
mentl 

I  ask  yourselves  if  that  ^ntleman  stood  in 
this  place,  addressing  yoU|  instead  ^  tba  Irish 
parliament^  if  the  cutiimstances  would  sot 
precisely  justify  an  adoption  of  the  sanie  kn^ 
guage.  We  have  a  parliament  assummg  to 
itsetf  the  name,  not  of  £ngland  alone,  twil  of 
England  and  Scotland,  upon  the  French  mo9> 
del,  partaking  in  all  its  proceedings  of  the  dis* 
tinguishing  marks  of  tlie  proceedines  of 
France ;  and  I  appeal  to  a  speech  o?  Mr. 
Brpwne!s  pi^rticulariy,  as  Mr.  Maigarot  hoasL* 
e4  that  thousands  in  London  were  upon  the 
look-ont,  so  ha  encouraged  this  meetiiut  in 
BlackfriaB'£r\^yn4»  telling  them  that  at  Nor* 
wich,  fgid  Sheffield,  s^id  every  where  elae  \m 
England,  there  wer^  many  thousands,  of 
whom  he  waa  the  worthy  representative  who 
had  delegated  him  to  this  meetmg.  Qentl^ 
men,  .there  ^eie  also  contribptiona  levied 
upon  the  poor  and  the  ignorant^  the  deluded 
and  infatuate,  piany  of^these  persona  were 
brot^t  here  tooay  before  yqu.  Yon  saw 
their  appftarai^e  and  their  situation  in  life, 
i^tcheson  indeed  is  in  the  employ  .of  sosne 
j^ntleman  pr,  other,  but  look  at  the  list  of 
those  persons,  and  yi^u  will  cemsider  what 
Skifving  haa  to  answer  for,  or  what  othera  of 
a  higher  description  have  to  answer  f^r*  wbo^ 
with  the  aid  of^  superior  talents  and .  diaserft- 
ment,  have  knowingly  propagateii  the  conta* 

f;on  among  such  persons^  bv  disconrses  and 
y  proceedings  of  that  kinj)  which  are  laid 
in  this  indi^tmeut 

Gentlemen,  I  think  I  have  now  gene 
through  the  greater  part  of  what  it  app^ra  te 
me  to  be  necessary  to  ^tatii.  In  the  di^sion 
of  the  sections ;  the  honour  of  the  sitting ;  a 
compulsory  attendance:  in  short,  ii|  every 
poiiit  they  form  themselves  af\er  the  model 
of  the  convention  of  France.  And  they  pass 
to  the  order  of  the  day;  when  one  person,  a 

gentleman  whom  I  ahaU  not  name,  because 
e  must  soon  be  responsil^la  %t  yo^r  bar  for 
his  conduct  ^pear^  and  attacks  the  Yeidict 
of  an  English  jury,  ax¥l  the  sentence  of  the 
lordchiefjustkeofEngUndjhe  ia  admitted, 
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•n  that  acoouni,  to  the  honour  of  the  sitting. 
I  say  this  upon  the  authority  of  the  minutes. 
And  in  one  particular  motion,  I  think  made 
by  the  secretary,  a  reflation  is  made  that  no 
Strang^  shaH  he  admitted  to  the  honours  of 
the  sittins,  unless  recommended  by  two  mem- 
bers, and^  a  variety  of  otiier  circumstances, 
which  it  win  be  unnecessary  for  me  to  state ; 
but  I  p)«<1se  myself,  without  fear  of  beine 
contradicted,  that  every  single  word  that  I 
have  now  stated  stands  upon  these  nnnutes. 
Here  is  a  motion  made  by  citizen  Ross  with 
the  la  cmnetiiwn  at  the  top,  and  ca  ira  at  the 
bottoip  of  it;  here  you  have  a  body  of  cir- 
cumstances together,  perhaps  each  of  Ihem 
KparMimy  insufficient  to  found  any  serious 
charge,  but  all  taken  together,  dh«ct)y  point- 
ing to  show  thait'k  was  a  meeting  of  a  sedi- 
tious tendency  ;.^bMk}es  that,  you  have  a  mo- 
tion mode 'b/lflr.'lilargarot  and 'Mr.  Callen- 
der,  copied,  I  believe,  exactly  from  one  of  the 
lesolutions  of  the  French  convention.  Tlien 
comes  Mr.  Downie'^  motion,  and  in  one  word, 
to  hnng  the  whole  distfndtly  to  the  panel, 
tfaat,-as  lie  was  the  sccretaiy,  so  he  isthe  chief 
tool  and  instrument  in  bringing  them  toge- 
ther ;  it  is  proved  inttiMnost  complete  and  sih 
tislactory  manner ;  <first  by  the  motionof  Dow^ 
aie,  which  describes  'htm  completely  in  that 
character,  and  on  thut  account  alone,  as  being 
the  chief  spring  and  the  ver^  soul  of  all  their 
pToceedtnga,  he  seems  to  be  indulged  with  the 
power  of  speaking  oftener  than  once.  You 
nave  also  two  letters  produced  which  call  up- 
on those  delegates,  in  the  most  inflammatory 
manner,  who  nad  gone  away  previous  to  this, 
to  return  to  their  duty  at  tlus  avHul  period, 
and  come  to  their  posts?  You  have  also 
what  is  still  more  material,  and  proves  dis- 
tinctly that  this  Skirvine  is  the  person  who 
formed  the  idea  of  this  delegation,  and  of  this 
meeting  ;-^that  he  is  the  person  to  whom 
this  country  is  indMited  for  that  wonderful 
advantage  which  they  have  derived  from  the 
presence  of  Mesrs.  MargArot,' Gerrald,  Browne, 
Callender,  and  Sificlair.  Here  are  two  letters 
found  in  the  repositories  of'8kirving,  one  of 
the  5th  October,  1799,  dttlted  London,  ad- 
dressed Mr.  William  Skkvme,  head  of  the 
Horsewynd,£^burgh.signea  Thomas  Har- 
dy,*  two  days  befbrethe  meeting  of  the  ge- 
neral conindttee ;  containing  an  observation 
which  goes  to  attack  the'conduct  of  the  jur^, 
and  of  tfaeitapreme  colirt  of  judicature  or  this 
country. 

**  Draft  of  a  LsTTsa  from  the  Secretary  of 
the  London  Corresponding  Society,  to 
Mr.  Skirviog. 

"  ttrndoffiy  5M  October,  1793. 

**  Bear  sir;— With  p)easure  I  peruse  your 

laTOur  of  the  ted  instant ;  but  as  yet  nave 

seen  nor  heard  nothing  of  the  two  copies  of 

Mr.  Muii^s  trial,  which  you  mention  as  being 

•  See  h»  trialfor  high  treason  ▲.  d.  It94, 

infrS. 


sent  to  the  society  and  to  myself.  Be  kintf 
enough,  notwitlistanding  to  return  that  gen- 
Ueman  thanks  for  his  polite  attention ;  and 
assure  him,  that  we  view  him  in  the  Keht  of 
a  martyr  to  freedom,  as  well  as  Mr.  Palmer; 
and  that  our  warmest  hopes  are,  that  the  op- 
pressors of  mankind,  will  either  be  ashamed 
or  afraid  of  carrying  their  revengeful  malice 
into  exe6ition. 

*^  The  general  convention  which  you  ne&* 
tion  appears  to  Mr.  Margaret  (to  whom  alone 
I  have  communicated  your  lettei)  and  myself, 
to  be  a  very  eiceUent  measurey  and  as  soch  f 
could  wish  you,  wHhout  delay,  to  communi- 
cate it  officially  to  our  society  without  Any 
ways  mentioning  thai  you  had  wrilien  to  me 
privately.  Ifin  your  official  letter  yon  should 
require  us  to  send  a  d«mliition  to  that  meet- 
in&  I  have  no  douhl  out  our  society  woukl 
wnn  pleasure  accept  the  Invitation,  and  I  am 
penimded  it  may  do  much  good.  Our  free- 
dom, as  you  justly  observe,  depends  entirelj 
upon  ourselves,  and  upon  our  availing  our- 
selves of  this  q^portunity,  which  once  lost, 
may  not  be  so  soon  recovered. — ^I-am  glad  to 
discover  by  your  testimony,  that  I  was  bj 
no  ways  mistaken  in  the  high  opinion  I  alk 
ways  had  of  lord  Daer's  patriotism.  A  title 
may  he  a  bar  to  disinterested  patriotism;  hut, 
it  seems,  he  has  evinced  it  to  be  an  insuser- 
able  one. 

**  Tou  are  right^it  is  true  that  we  have 
had  another  general  meeting,  at  which  a 
hastily  composed  and  sudden^  produced  ad- 
dress to  the  kilig  was  read,  applauded,  and 
agieed  to  he  presented,  but  on  a  cool  revK* 
sal,  the  said  address  beWie  found  to  be  more 
flWnatured  than  spirited,  more  dangerous 
in  its  hmeuaee  thab  advantageous  m  its 
^jeet,  hesiSes  heing  too  long,  the  committee, 
with  the  approbation  of  the  majority  of  the 
society,  have  adopted  another,  much  safer, 
more  apposite,  and  relating  solelvto  the  war. 
Bndosea  you  have  a  copy  of  rt.  But  you 
was  misinformed  when  you  was  told  we  pass- 
ed a^y  resolutions  at  that  meetins,  fot  we 
only  oame  to  one,  and  that'rather  ofa  private 
nature,  namely, '  that  the  conduct  of  su*  James 
'  Sanderson,  in  preventing  the  meeting  of  the 
'  Lomdon  Corresponding  Society  at  the  Globe 
'  Tavern,  'Fleet-street,  was  ot  such  a  nature 
^  as  to  place  him  below  our  censure.' — I  am. 
most  sincerely,  your  fellow  labourer  and 
well  wisher.  Thoicas  Hakuy. 

"  P.  S.  Mr.  Maigarot  desires  to  be  remem- 
bered to  you  in  the  most  affectionate  manner. 
Do  not  in  future,  on  the  address  of  your  let^ 
ter,  mention  any  thing  of  the  (London  Cor^ 
responding  Society),  for  it  was  a  thousand  to 
one  that  I  received  that  letter  by  post.— To 
Mr.  Skirving,  Edinburgli.'' 

Gentlemen,  this  proves  that  upon  the  4d 

of  October,  Mr.  ^drving  had  wrote  to  Mr. 

Hardy,  the  secretaiy  of  the  London  corre^ 

ponding  society,  stating,  that  which  Hardy 

I  says  is  an  excellent  measure^  that  he  had 
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aumsted  the  plan  of  a  general  conTentton, 
anait  contains  an  observation  which,  I  hope, 
will  be  made  by  these  gentlemen  upon  the 
chief  magistrate  of  the  city  of  Edinbur^, 
who  has  just  foUowed  the  conduct  which 
sir  James  Sanderson  followed,  and  for  which 
that  magistrate  has  received  the  thanks  of,  I 
believe,  nine-tenths  of  the  city  of  London. 
Upon  the  S4th  of  October,  Hardy  writes  again 
thus: 

[Heads  it.] 
Gentlemen,  I  have  now  gone  throuffh  the 
whole  of  the  evidence.    It  remains  for  me 
only  in  a  very  few  words  to  consider  the  con- 
duct of  this  roan  and  his  associates,  aftor 
the  seinire  of  their  persons  and  papers,  on 
the  5th  of  last  month,  and  the  repeated  and 
at  last  successful  exertions  of  the  macistrates 
to  disperse  the  convention  itself,    for  our 
conduct  on  this  occasion,  to  my  surprise, 
have  we  been  blamed.— It  was  asked  in  the 
course  of  this  day  by  the  panel,  wh;^,  if  I 
considered  the  convention  as  so  seditious  a 
meeting,  did  I  allow  it  to  sit  so  long?    My 
answer  is,  we  did  not  choose  to  interfere,  while 
there  was  the  least  doubt,  as  to  the  lenlity 
of  their  proceedings,  or  as  to  the  evionice 
which  could,  or  might  be  recovered  of  their 
suilt.    But  when  the  three  numbers  of  the 
Gazetteer  now  on  the  table  made  thdr  ap- 
peafance,  andotber  infonnaUoncame  toaty 
Icuowledge,  which  led  to  the  beUef  that  th£ 
minutes  contained  criminal,  nay,  treasonable 
matter  on  the  face   of  thenL  my  learned 
friend  and  I  did  then,  after  nilly  and  well 
considering  what  we  were  douig,  advise  the 
lord  provost  and  sheriff  of  the  county  to  do 
their  duty,  and  which  they  promptly,  and 
wisely,  and  effectually  performed^—Tlie  re- 
sult of  our  caution  has  been  to  possess  OS  c^ 
and  to  lay  before  you,  what  appears  to  me, 
and  which  I  have  endeavoured  to  satisfy  you, 
is  as  complete  and  convincing  a  body  of  evi- 
dence, as  ever  was  exhibitea  in  a  court  of 
justice. — ^You  have  the  evidence  to-night  of 
the  lord  provost,  the  sheriff,  and  Laing  and 
Scot^  the  two  clerks:  and  without  particu- 
larlv  commenting  on  the  notes  of  what  they 
said,  I  i^eed  only  refer  you  to  your  own,  and 
then  ask,  whether  it  is  possible  for  you  to 
doubt,  thtit  as  the  seditious  conduct  of  this 
man  before  the  morning  of  the  5th  of  De- 
cember is  already. apparent,  his  behaviour 
during  the  whole  days  of  the  week  immedi- 
ately subsequent,  proves   an   obstinacy   in 
his  criminal  purposes,  and  an  inveteracy  in 
his  rebellious  intentions  ahnost  incredible. 
When  they  were  forced  to  retire  from  Black- 
iriars-wynd,  upon  the  evening  of  the  5th, 
they  called  out  that  they  were  to  adioum; 
they  a<Houmed  to  another  pUure,  and  it  is 
proved  by  the  Gazetteer,  that  tmit  evening 
the  convention  declared  themselves  permsr 
nent;  the  event  of  an  iUend  dispersion,  was 
one  of  those  events  which  was  a  signal  for 
the  convention  of  emergency  to  take  place, 
the  meeting  place  of  wmch  the  committee 


were  to  keep  secret  from  all  the  world,  that 
it  might  not  be  known;  that  a  fire  might  be 
kindled  in  a  place  where  the  eye  of  tM  exe- 
cutive power  could  not  see  it,  and  might  rise 
to  such  a  height,  that  it  would  have  been 
perhaps  impossible  to  have  extinguished  it 
Gentlemen,  you  find  them  the  next  evening, 
though  out  upon  bail,  again  acting  withm 
the  bounds  of  the  city  of  Edinburgh.^  Here 
they  yielded  to  the  authority  of  the  chief  ma- 
^stiate,  but  had  they  done  what  was  oppres- 
sive, had  they  presumed  to  have  dispmed  a 
constitutional,  peaceable  meeting  they  mifjbx 
have  obtained  redress.    You  find  them  again 
assembled  the  next  eveaui[^  and  Skirving 
particularly,  under  a  thin  pretext  which  you 
will  not  receive,  that  the  cock-pit  was  his 
own  private  house :  they  were  to  meet  apee- 
able  to  advertisement,  upon  the  10th  otD^ 
oember;  the  British  convention  being  now 
constrained  to  a4)oum  to  the  place  appointed 
for  the  convention  of  emergency,  the  general 
committee  of  the  Friends  of  the  People^  were 
requested  to  meet  at  the  bouse  of  bkirving, 
at  the  eock-pit,  at  twelve  o'clock  at  noon. 
Qm  yott  consider  this  meeting  at  that  place, 
founoed  upon  the  restraint  wnich  they  had 
met  witii,  and  this  advertisement  being  sicned 
by  thb  very  gentleman  as  secretary  to  them, 
can  you  conuder  it  as  any  thing  but  a 
flimsy  pretence  to  shelter  themselves  under 
the  wing  of  the  law  f  Mr«  Skirving  was  there, 
and  Mr.  Browne,  persons  who  were  the  ring- 
leaders, and  active,  not  only  upon  Thursday 
the  5th,  but  upon  the  evening  of  Friday  the 
0th;  and  when  called  upon  before  the  magis- 
trates upon  the  Wednesday,  to  answer  for 
this  insolent  advertisemeiU,  he  pretends  a 
wii^  to  ob^  the  law;  he  gets  a  copy  of  the 
prohibition  of  the  ma^strate;  and,  to  con- 
chide  what  I  have  to  sur  with  reaard  to  him, 
what  u  his  conductr    You  find  him  reading 
a  paper  whkh,  my  learned  brother  who  spoke 
early  in  the  day--anticipated  every  thing  I 
could  say  upon  the  subject,^is  as  insidious, 
as  seditious,  and  as  inflammatory  a  paper  as^ 
under  such   drcumstanoes,  could   possibly 
have  been  eomposed;  he  writes  it  in  the 
morning  before  he  goes  to  the  place  of  meet* 
ing:  and,  he  savs,  ^  The  magistrates  of  the 
d^,  having  forbid  your  leflal  and  constku- 
tional  meetings  called  this  aay  by  advertise- 
ment, and  byueir  proceedings  to  prevent  it, 
haviiijg  given  occasion  to  a  great  concourse  of 
people,  which  may  issue  in  tumult,  and  hin- 
der yvnir  deliberations,  it  is  judged  proper  to 
aitjoum  the  meeting."    It  was  false  when  be 
wrote  this  paper,  that  any  assemblage  of  peo- 
ple had  taken  place ;  whether  it  was  likely  to 
De  so  or  not,  he  could  not  know  the  foci  which 
did  not  exist;  but  this  he  coolly  and  eom- 
posedly  puts  upon  paper  before  he  goes,  and 
shows  what  was  the  object  he  sincerely  wish- 
ed should  happen,  that  there  might  be  a  con- 
course of  people  and  a  tumult,  that  he  might 
retire  with  precipitation  from  it,  and  leave, 
perhaps,  a  misguided  and  deluded  mob  t» 
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sufifer  for  their  folly,  if  a  tumult  did  exist ;  or 
if  there  was  any  chance,  that  upon  this  occa- 
sion any  riot  was  to  take  place,  the  tumult 
would  be  of  a  different  nature,  and  a  dange- 
rous stop  indeed,  which  would  have  directed 
hs  force,  if  it  bad  not  been  checked  by  the 
arm  of  the  magistrates,  upon  the  heads  of 
those  who  were  the  real  objects  of  it.  He 
says,  **  It  is  therefore  proposed  to  you,  to 

?'vc  place  to  the  violence  used  against  you : 
ou  will  thereby  convince  the  public,  that 
you  did  not  deserve  such  treatment;  and 
now  that  your  delegates  have  a  permanent 
existence,''— they  had  voted  themselves  per- 
manent the  week  before,  when  it  was  carried, 
that  they  were  to  assemble  under  another 
name  at  the  cock-pit;  this  proves  that  the 
object  was  the  same,  that  they  were  in  a 
state  of  permanence  which  the  Friends  of  the 
People  had  not  come  to,  but  which  the  Bri- 
tbh  convention  undoubtedly  had;  and  now 
that  they  **  have  a  permanent  existence,  your 
several  societies  will  be  multiplied  greatly, 
and  means  will  be  used  to  lay  the  business 
before  each  society  individually,  by  printed 
bulletins.''  Still  the  same  French  expres- 
sions, from  the  moment  that  he  appears 
upon  the  stage,  till  his  last  appearance  which 
he  makes  upon  it;  and  with  which  appearance 
I  take  my  leave  of  him. 

Before  you,  gentlemen,  the  only  legal  re- 
presentatives of  your  country ;  ana  to  whom, 
as  such,  your  country  look  up,  and  who,  I 
know,  will  support  your  proceedings ;  before 
you,  have  I  laid  the  conduct  of  this  man,  and 
from  your  hands  I  demand  justice  ajgainst 
him.  I  cannot  conclude  without  reminding 
you,  of  what  it  is  perhaps  indecent  in  me  to 
suppose,  that  you  can  be  intimidated,  or  that 
you  can  be  overawed,  or  that  you  can  be  dis- 
suaded from  exercising  that  duty  which  you 
owe  to  yourselves  and  to  your  country,  and 
following  the  dictates  of  your  conscience,  by 
the  calumnious,  false,  and  unjust  aspersions 
of  any  man,  or  set  of  men.  I  know,  and  I 
trust,  these  will  be  treated  by  you  with  the 
same  contempt,  with  which  I  have  treated 
aU  those  attempts,  which  have  been  made 
upon  me;  with  that  contempt  with  which  I 
shall  treat  all  that  calumny  to  which  I  have 
been  lately  exposed,  with  that  contempt  with 
whidi  I  have  treated  even  those  anonymous 
threats  of  assassination,  which  I  have  receiv- 
ed in  the  course  of  these  two  or  three  months, 
because  I  have  dared  to  be  vieilant  and  faith- 
ful in  the  execution  of  my  duty ;  from  that 
line  of  conduct,  I  shall  not  be  induced  to 
swerve  or  recede. — The  office  I  now  hold  is  a 
high  and  ]m):k^rtant  one,  and  my  country  has  a 
right  to  look  for,  and  expect  from  me  a  steady^ 
and  firm,  and  I  trust,  just  and  temperate  dis- 
charge of  its  duties,  in  which  their  peace  and 
tranquillity  and  ffood  govemnoent,  are  deeply 
concerned.  Such  is  the  line  I  have  deter- 
mined to  follow  at  all  hazards,  and  in  every 
event.  I  did  hope  that  the  example  of  two 
recent  prosecutions   might  have  had  their 
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effect,  but  which  the  conduct  of  this  mair 
proves  have  been  completely  lost  upon  him. 
I  shall  however  continue  to  discharge  that 
duty ;  and  every  man  who  presumes  to  fol- 
low the  conduct  of  these  persons,  not  only 
those  who  are  at  present  under  charge,  but 
those  who  may  not  take  example  from  what, 
I  trust,  will  be  the  result  of  the  proceedings  of 
this  nieht,  they  may  depend  upon  it,  that  ther 
arm  of  the  criminal  executive  justice  of  this 
country,  shall  be  directed  to  bring  them  to 
punishment.  I  shall  bring  them  into  this 
court,  to  this  bar,  before  a  jury  of  Scotchmen, 
and  in  their  hands  I  shall  leave  them;  and  I 
know  they  will  do  justice.  And,  I  trust,  we 
shall  all,  as  Jurymen,  as  Prosecutors,  and  as 
Judges,  meet  with  the  applause,  and  with  the 
support  of  every  worthy,  every  good,  and 
every  virtuous  citizen;  and  the  abuse  or 
threats  of  those  of  a  different  description  I 
shidl  account  my  highest  honour,  and  consi- 
der as  my  best  reward. 

Mr.  5/ctm»^.— Gentlemen  of  the  jury;— it 
gives  me  pain  to  think  of  detaining  you,  by 
£oing  over  the  whole  that  I  stated  on  the  re- 
levancy ;  but  as  you  were  not  then  in  judg- 
ment, I  think  it  my  duty  to  state  again  gene- 
rally what  I  then  said,  and  to  which  I  now 
call  your  judicial  attention. 

[Here  Mr.  Skirviug  proceeded  to  run  over 
the  substance  of  his  pleading,  before  the  lords 
of  justiciary,  and  having  stated  to  the  jury, 
that  it  was  impossible  for  a  person,  not  accus- 
tomed to  speak  in  public,  to  follow  out  the 
lord  advocate  in  so  long  and  elaborate  a 
speech,  in  which,  however,  he  observed  there 
was,  he  might  say,  nothins  to  criminate  him 
personally,  the  most  of  it  neing  occupied  in 
vilifying  the  convention,  and  in  fitting  up  a 
blank  leaf  of  some  notes,  said  to  be  of  the 

Eroceedino;  of  the  convention,  and  taken  down 
y  a  number  of  persons ;  he  went  on  to  his 
defence,  and  took  the  liberty  to  read  and 
speak  alternately  as  follows :] 

Though  what  I  have  stated  already,  in 
pleading  against  the  relevancy  of  the  libel, 
must  have  convinced  you  of  the  injustice  of 
charging  any  thing  concerning  that  paper 
aeainst  me,  after  what  had  already  taken 
place  relative  to  it ;  yet,  as  the  writing  has 
been  condemned  by  a  jury,  and  the  prosecutor 
seems  still  to  lay  much  stress,  in  his  endea- 
vours to  criminate  me,  upon  ray  having  re- 
ceive! some  copies  of  it,  and  upon  my  givina 
some  of  them  away  to  a  very  few  people ;  I 
must  call  your  attention  to  the  amount  of  the 
evidence  produced  on  this  point  i  although  it 
must  strike  every  person,  on  the  first  reflec- 
tion, that  if  I  had  thought  that  writing  cal- 
culated  to  any  purpose  which  I  had  in  view, 
instead  of  giving  away  the  verj'  few  charged 
on  me,  I  might  have  had  them  sent  to  all 
places  where  there  were  societies  of  the 
friends  of  the  People. 

There  appears  no  concert,  on  my  part,  in 
this  business,  nor  previous  knowledge  of  the 
natui^  of  the  writing^  nor  commendation  of 
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it.  No  evidence,  of  m^  ever  approving  jt ; 
and,  80  far  from  showing  an  anxiety  to  dis- 
tribute it,  I  had  taken  no  means  to  spread  it 
at  all,  nor  ever  considered  it  as  a  writing,  that 
could  give  ofifence,  or  in  the  smallest  degree 
endanger  the  peace  of  the  country.  There  is 
not  a  single  thing  more  come  out  in  trial, 
than  what  [  acknowledged  before  the  sheriff, 
and  irom  which  I  was  assoilzied  by  him.  The 
fiscal,  who  on  no  principle  could  be  a  witness 
in  this  cause,  did  indeed  swear  that  I  was 
onlv  dismissed  to  bring  up  the  letter  which  I 
joad  acknowledged.  But  you  see  the  sheriff 
himself,  with  candour  acknowledges,  and  you 
see  the  fiscal  himself  declaring  ue  truth  by 
his  conduct  at  that  time,  though  the  preju- 
dice of  his  heart  has  operated  a  different  ioea 
in  his  mind  since  that  event.  At  that  time 
he  believed  his  first  petition  to  be  judged  and 
rejected,  for  he  first  gave  me  a  new  summons, 
without  a  petition,  and  then  presented  a  new 
petition  by  the  lord  advocate's  orders,  to 
have  my  papers  searched,  and  myeslf  incar- 
cerated though,  no  new  crime,  nor  additional 
circumstance  to  the  former,  was  so  much  as 
alleged  in  it.  "  The  above  petition  having 
been  read  in  court,  the  lord  advocate,  as  the 
petitioner  has  been  informed,  objected  to  it, 
and  said  that  the  proceedings  against  the  pri- 
soner had  been  all  taken  m  consequence  of 
directions  given  by  him.'' 

The  jury  who  condemned  the  Dundee  ad- 
dress, informed  of  the  alarming  society  of  the 
Friends  of  the  People,  by  the  false  and  insi- 
dious calumnies  of  vile  aiid  venal  newspapers, 
and  magnifying  the  hideous  picture,  accord- 
ing to  tncir  distance,  might  naturally  enough 
suppose,  that,  putting  such  a  paper  jnto  the 


hand  of  such  men, 


was  giving 


arms  to  the 


enemy,  or  a  dagger  to  madmen ;  but  it  could 
never  enter  my  thoughts,  that  such  a  paper 
would  ever  excite  the  Friends  of  the  People 
to  riot,  or  tumult.  I  knew  them  too  well  to 
apprehend  the  smallest  danger  from  their 
reading;  of  it  j  the  facts  set  forth  in  the  paper 
•were  Sready  known  to  them.  And  if  tnis 
paper  fell  into  the  hands  of  others,  it  could 
9nly  have  excited  them  to  join  the  Friends  of 
the  People,  which  to  do,  is  synonimous  to  a 
declaration,  to  avoid  all  riot  and  tumult ;  and^ 
instead  thereof,  would  have  been  subjecting 
themselves  to  good  order,  and  to  wholesome 
regulations. 

The  public  prosecutor  must  have  been  very 
ignorant  of  roe,  if  he  thought  my  reading 
jfds  so  contracted,  as  that  I  should  be  startled 
at  such  a  paper.  I  have  read  manv,  much 
more  strongly  expressed ;  and  even  the  worst 
of  them  did  not  come  up  to  my  idea  of  sedi- 
tion, which  is  leasing  making ;  and,  let  me 
observe,  that  seeing  this  quality  was  admitted 
as  essential  to  make  up  the  crime  of  sedition, 
at  the  time  of  making  these  statutes,  and 
these  were  the  times  of  arbitrary  government 
in  this  country,  could  I  ever  suppose,  that  at 
the  end  of  the  eighteenth  century,  telling  the 
truth  would  be  found  sedition.    And,  if  the 


authors,  who  have  wrote  €tn  same  Ibfog^ 
have  not  told  us  the  truth,  in  the  passages 
which  I  will  now  read  to  you,  from  whom  ara 
we  to  get  the  truth?  And  whom  are  we  ta 
believe  r 

I  have  already  read  some  passages,  aiMl  wiU 
afterwards  read  some  more. 

If  then,  I,  who  knew  these  things,*  could 
not  believe  the  Dundee  paper  to  be  nJse  and 
calumnious.  How  then  can  I  be  chamable 
with  sedition,  for  only  receiving  it,  and  letting 
a  few  firiends,  who  were  all  on  the  mast  iatw 
mate  footing  with  me,  get  copies  of  it,,  wheu 
desired.  Besides,  it  is  to  be  obsenred,  ^lat, 
as  they  were  sent  to  a  society  whose  secretary 
I  was  at  that  time,  I  might  have  given  thenoi 
all  without  fault,  though  it  had  been  a  cnmi-. 
nal  paper,  because  I  might  have  given  them 
without  looking  at  them,  so  as  to  judge  of 
their  merit. 

It  is  not  proved,  though  asserted  in  the  U* 
bel,  that  I  gave  a  single  copy  to  any,  but  to 
those  to  whom  it  was  sent,  and  only  to  them^ 
when  they  called  for  it. 

No  more  is  proven.  And  can  doing  thia 
admit  the  suspicion  of  seditious  ^d  felonioua 
intention  ?  Surely  no  person  hearing  me  caA 
believe  it.  I  ask  you  again,  has  the  public 
prosecutor  proven  a  single  thing  more  than 
what  I  acknowledged  before  the  sheriff,  ez« 
cept  giving  one  copy  to  Mr.  Kid,  and  one  to 
Mr.  Aitcheson,  of  both  which,  however,  the 
sheriff  likewise  knew,  and  yet  judicialljF  as- 
soilzied me  ? 

The  prosecutor  is  not  more  successfid  in 
his  proof,  relative  to  the  second  hand-bill 
charged  in  the  indictment.  He  has  neither 
proved  that  I  wrote  it,  nor  that  I  signed  it, 
nor  approved  of  it,  nor  published  it,  nor  even 
that  it  is  the  address  bv  the  society,  to  which 
I  am  secretary ;  nor;;  that  I  was  secretary  to 
that  society  in  particular.  Nevertheless,  aa 
he  will  not  give  up  his  charge  against  me  in 
this  particular;  and,  as  some  ma^  suppoBe, 
that  i  must  have  been  concerned  in  it ;  and 
yet,  I  trust,  that  none  of  my  judges  vrill  pro- 
ceed in  judging  me  upon  any  thing,  except 
what  is  fairly  charged  upon  me  in  the  indict- 
ment, and  also  fully  proved ;  I  will  beg  Leave 
to  put  that  natural  interpretation  on  Uie  ad* 
dress,  which  unprejudiced  investigation  must 
be  inclined  to  put.  Supposing  that  a  society 
of  the  Friends  of  the  reople.— for  I  can  onlj 
suppose  it,  as  the  prosecutor  nas  by  no  meana 
proved  it, — ^had  drawn  up  this  address  to  the 
public,  yet  some  of  the  witnesses  said^  thai 
the  meeting  referred  to,  refused  to  pass  these 
resolutions:  As  aU  of  them  were  my  sin- 
cere, and  consdendous,  and  of  course  aodoos 
in  the  cause  of  reform,  as  being  that  alone 
which,  in  their  humble  estimation,  can  save 
the  country ;  can  it  be  supposed  by  any  think- 
ing man,  that  on  such,  a  subject,  th«qr  could 
possibly  express  themselves  more  aofUy? 
They  believe  sincerely  that  they  have  beeio, 
as  by  peaceijipal,  deprived  of  all  the  rights 
which,  they  have  been  instructed,  their  &tners 
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hid  flndiaBei  by  iMi  blood— «s  was  oiered 
to  bo  ptovod  in  the  House  of  Commons,  bj 
Mr.  Wnarlcto,  as  you  have  seen  by  his  motkm 
made  there,  and  not  contradicted,  and  which 
I  luKM  alrndy  read  to  you.  In  what  other 
lertta  «aa  you  suppose  that  they,  as  free  bom 
Britooa,  would  apply  to  those  who  kept  them 
iq»,  than  in  tiie  language  of  demand,  and  of 
mtimtion  f  If  they  have  not  been  robbed  of 
tiKor  fi^tSy  thcar  are  made  to  believe  so  by 
those  wno  wotda  know  best, — ^the  members 
of  that  very  house,  which  k  is  said,  have  sold 
^mn.  FuUy  persuaded,  and  high  in  the 
kieay  that  they  had  at  length  fallen  on  the  ooly 
pba  by  which  they  could  recover  their  lost 
rights  j-'-and  in  which  they  thought  their  fel- 
low citizens  were  blind  in  opposing  them,  be- 
dnise  their  opposition  to  the  measures,  which 
they  judged  effectual,  hurried  the  ministry 
into  a  destructive  war,  which,  they  dreaded 
woidd  end,  as  is  now  evident,  in  anarchy  and 
niin;-^n  what  more  moderate  terms  then 
oootd  they  reproach  them  for  their  folly,  in 
being  the  evident  cause  of  reducing  their 
country  to  so  great  calamity  and  danger? 

After  all, — mr  I  must  take  every  advantage 
of  the  prosecutor,  because  he  has  discovered 
an  unjustifiable  keenness  to  criminate  me, — 
you  will  be  immediately  be  convinced,  that 
all  he  has  said,  and  all  the  evidence  he  has 
brought,  is  quite  foreign  to  the  object  before 
you.  It  cannot  any  way  be  applied  to  the 
address  in  the  indictment.  The  hand-bill  is 
desoibed,  in  the  indictment,  to  be  a  hand-bil), 
in  conseauence  of  which,  a  society,  termed 
first,  ^  Tne  General  Convention ;  and  which 
did  afterwards  arrogate  to  itself,  the  name  of 
*  The  British  Convention,' ''  did  assemble.  But 
all  the  witnesses  have  declared,  that  the  hand- 
bill, on  which  they  bore  testimony,  was  that 
advertisetnent,  whose  object  alone  was  to  call 
the  several  meetings  oi  the  Friends  of  the 
People,  in  Edinburgh,  to  meet  in  their  re- 
spective bodies.  It  called  no  meeting  of  any 
other  description,  as  you  will  see  by  Sie  parts 
of  the  bill  which  the  lord  advocate  has  indus- 
triously kept  out  of  sight,  and  which  parts 
omitled  are  as  follows : 

^  Friends  of  the  People,  Mason  Lodge,  Black- 
friars-wynd,  4th  October,  1793. 

'^  Consok>us  of  the  purity  of  theh  motives 
and  the  legality  of  all  their  proceedings,  which 
have  been  solely  confined  to  that  great  ohject 
of  national  justice,  a  parliamentary  reform ; 
the  Friends  of  the  People  have  heard,  with 
mingled  astonishment  and  contempt,  the  false 
and  injurious  aspersions  bestowed  upon  them, 
in  the  course  of  Mr.  Muir's  trial. 

^  In  their  own  vindication,  and  to  show  the 
world,  that  neither  the  imbecile  ridicule  of  a 
crown  lawyer,  nor  the  unconstitutiomd  opi- 
nions of  a  judge,  can  make  them  desert  tne 
great  and  important  cause  in  which  they  are 
embsHrked ;  a  numerous  and  respectable  meet- 
ine  of  the  Friends  of  the  People,  in  and  about 
ScDDburghy  bolden  as  above,  have  unani- 
noudy  agreed  to  the  following  resolutions : 
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**  T.  That  this  society  is  determined  to  ad- 
here to  the  original  principles  of  its  institu- 
tion.— -*  An  equal  representation  of  the  people, 
'  and  a  shorter  duration  of  parliamentai^  dele- 
'  gation.' 

**  II.  That,  without  reflecting  on  a  ver^ct 
of  the  country,  the  meeting  consider  it  their 
duty,  to  return  thanks,  in  this  public  manner, 
to  Thomas  Muir,  younger,  of  IluntershiU,  for 
his  manly  and  honourable  exertions,  in  the 
cause  of  aparliamentary  reform. 

''  III.  Tiiat  this  meeting  likewise  conuder 
it  a  duty  to  express  their  thanks  to  the  rev.  T. 
F.  Palmer,  for  his  exertions  in  the  same  im- 
portant cause. 

^  IV.  That  this  society  calls   upon  the 

Seople  of  Scotland,  to  unite  in  promoting  the 
appiness  and  prosperity  of  their  country,  by 
assisting  to  obtain  a  reform  in  the  Commons 
House  of  Parliament,  the  only  measure  that 
can  secure  to  them  and  to  their  posterity,  the 
inestimable  blesangs  of  peace;  check  an  in- 
creasing and  oppressive  system  of  taxation, 
and  prevent  the  baneful  influence  of  that  cor- 
ruption which  has  proved  so  inimical  to  pubhc 
virtue,  and  so  destructive  to  private  morals." 

Then  comes  the  part  of  this  hand  bill  un- 
rated in  the  Indictment. 

"  Friends  of  the  People. — The  general  com- 
mittee call  on  you  to  meet  in  your  respective 
societies,  at  tne  times  and  places  directed 
below,  for  the  purpose  of  admitting  those  who 
now  incline  to  join  your  several  societies,  and 
thereafter  to  take  the  proper  measures  pre- 
vious to  the  general  convention,  which  will  be 
then  submitted  to  your  consideration. 

"  ^yednesday,  Oct.  9th.— The  Calton  and 
Lawriston  societies,  will  meet  at  their  usual 
places,  precisely  at  8  o'clock. 

«*  Thursday,  Oct.  lO.-r-The  Cowgate  society 
will  meet  at  the  same  hour,  in  the  Mason 
Lodge,  foot  of  Blackfriars-wynd,"  &c.  &c. 

As  I  know  of  no  other  meeting,  except 
those  nominated  in  the  said  hand-bill  itself, 
which  did  meet  in  consequence  of  the  hana 
bill,  the  general  meeting,  as  is  stated  in  the 
indictment,  '^  assembled  in  consequence  of 
it,''  must  have  been  one  of  Reeves's  associa* 
tions ;  and  which  might,  with  great  propriety, 
be  termed  an  illegal  association,  for  all  that 
is  known  to  the  panel,  for  he  was  never  con« 
nected  with  any  of  Uiem ;  and  has  no  know- 
ledge of  any  such  illegal  association. 

But,  it  is  actually  proved,  by  the  confession 
of  the  person  who  was  the  author  of  the  in- 
dicted part  of  sjud  hand-bill,  and  by  the  evi»> 
dence  of  his  own  brother,  that  the  parts  of 
that  publication  complained  of,  namely,  the 
first  naif  of  it,  is  not  my  composition,  but  his 
own,  and  can  any  person  suspect  me  to  be  the 
composer  of  the  remaining  half  of  the  bill, 
when  they  see  that  it  contoins  an  address  of 
thanks  to  myself,  if  ever  the  same  was  at  all 
ordered? 

I  have  shown  that  there  is  nothing  in  the 
first  part  crinunal;  and  what  in  theiast  part 
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is  wronz?  Who  does  not  see,  that  after  the 
French  tiave. conquered  all  Europe^they  must 
also  conquer  Britain?  And  if  this  country, 
assuciators  were  sincere,  they  are  now  certainly 
called  upon  to  risk  their  lives  and  fortunes, 
that  is  to  say,  they  are-  called  to  oppose  this 
formidable  enemy,  who  may  .take  ooth  life 
and  fortune  from  all  those  who  have  pledged 
their  lives-  and  fortunes  to  oppose  tnem,  if 
they  jshall  find  them  making  gcK>d  their  pro- 
mise, by  still  urging  and  aidmg  the  very  ruin- 
ing* attempt  to  subjugate  that  people. 

The  puolic  prosecutor  and  some  of  the  lords 
of  justiciary  have,  grievously  twisted  the  N, 
B.  at  the  end ;  which,  however,  if  considered 
in  the  plain  and  obvious  light  in  which  it  ap- 
pears to  every  eye,  not  jaundiced  with  pre- 
judice, cannot  be  construed  to  mean  more 
^han  a  peremptory  call,  to  make  good  their 
ahare  oi  the  public  obligations  of  the  society 
in  the  present  deficient  state  of  their  finances. 
.  i  have  already  said,  that  the  general  meet- 
ing, defined  in  the  indictment,  is  not  any 
meeting  called  by  this  hand-bill.  That  at  any 
rate,  I  am  no  way  connected  with  any  such 
general  meeting,  as  the  one  so  charged  with 
s^ition,  and  said  to  have  met  in  consequence 
t)f  said  hand-bill.  The  British  convention, 
whose  secretary  I  am,  is  that  well  known 
;suociety  and  meeting,  which  was  a  prorogued 
meeting  of  the  convention  of  the  Friends  of 
Ihe  People,  that  met  on  the  30th  of  April  last, 
and  adjourned  till  October  ensuing ;  and  then 
assembled  in  conseauence  of  said  adjourn- 
ment, and  of  the  following  public  advertise* 
ment ;  and  not  in  consequence  of  any  other 
advertisement  whatever. 

Friends  of  the  People,  and  of  Parliamentary 

xteform. 

-  ^  The  general  convention,  at  the  last  meet- 
ing in  May,  unanimously  resolved,  to  perse- 
vere in  the  cause  of  reform  which  they  had 
espoused ;  and  therefore  adjourned  to  Tues- 
day the  S9th  of  October  next,  when  they 
would  again  assemble  in  the  city  of  £din- 
iHirgh,  in  such  a  place  as  the  Friends  of  the 
People  there  should  provide  for  the  meeting. 
.  **  The  several  societies  are  now  therefore 
called  on,  to  meet  in  their  towns  with  all  con- 
venient speed,  for  the  purpose  of  electing  and 
instructi]]^  their  delegates  to  the  ensuing 
general  meeting. 

^*  Societies  lately  formed,  and  those  who 
^ave  not  been  yet  affiliated  with  the  general 
jassociation,  and  such  as  may  now  be  formed, 
in  consequence  i>f  this  intimation,  wUl  not  fail 
to  send  with  their  -delegates,  an  attested  de- 
claration of  their  adherence  to  the  principles 
jand  the  object  of  the  association. 

**  Another  application  for  redress  of  griev- 
ances,— tlie  kind  of  reform  sought,  and  for 
the  not  specifying  of  which,  in  the  last  peti- 
ition  to  the  House  of  Commons^  it  was  rejected, 
^the  mode  of  this  application, — ^the  vmdica- 
Aion  of  the  association  against  the  public 
4:h3Xiy^4)(  sedi^ioo,  anii  mahgnant  designi  &c. 


are  subj^ts.  which  will  reauire  the  most -deli- 
berate discussion.  The  delegates  will,  there- 
fore, come  up  to  this  meeting,  as  to  the  dura- 
tion of  the  sitting. 

.  «  Meetings,  and  incorporations  of  every  de- 
nomination, already  established  for  necessaiy, 
or  benovolent  purposes,  in  whatever  part  of 
the  kingdom,  and  who  may  not  conveniently 
change  their  form,  but  who  are  well  disposed 
to  unite  their  efforts  for  a  speedy  refcnrmy  as 
being  that  which  alone  can  put  a  period  to  the 
calamities  of  the  nation,  will  be  received,  as 
brethren  in  the  persons  of  their  delegates, — 
for  the  Friends  of  the  People  seek  not  their 
own  reputation,  but  the  universal  good  of  idl. 

**  The  association,  in  Edinburgn,  will  ad- 
vertise the  place  of  meeting  in  due  time. 

"  W.  SsiaviNO,  sec." 

This  is  the  meeting  which  I  acknowledge, 
and  which  I  will  defend  if  called  on. 

The  minutes  produced,  may  be  the  minutes 
of  any  other  meeting.  It  is  not  proven  that 
they  are  the  minutes  of  the  true  British  con- 
vention, with  which  I  am  concerned,  and  for 
which  I  will  ever  be  ready  to  answer.  Not 
one  witness  has  declared  that  they  are  so ; 
and  I  have  never  been  called  on  to  instract 
how  these  papers  came  into  my  hand.  They 
arc  evidently  the  notes  and  writings  of  many 
persons.  It  is  not  proven  that  any  of  them 
are  mv  writuig;  and  though  this  had  been 
proved,  it  has  been  at  the  same  time  proved, 
that  they  could  not  be  the  minutes  of  the 
British  convention;  because  the  British,  con- 
vention appointed  a  committee  to  draw  <mt 
their  minutes,  and  it  is  not  even  hinted,  that 
these  are  the  minutes  drawn  up  by  this  com- 
mittee; and  how  can  they  possibly  be  the* 
minutes  of  the  convention  which  appointed 
them } 

The  British  convenUon  of  delegates  is  a 
justifiable  and  ^usttfed  association.  It  met 
under  the  sanction,  and  afler  the  example,  of 
the  convention  of  delegates  from  the  burghs, 
and  of  the  convention  of  delegates  from  the 
counties  of  Scotland,  and  both  of  these  coun- 
tenanced by  the  first  characters  in  the  king- 
dom. It  had  the  same  legal  authority  for  as- 
sembhng  as  either  of  these.  When  a  few  of 
the  pensioned,  and  to  be  pensioned,  members 
of  these  in  this  county,  wanted  to  call  in 
question  the  propriety  of  their  own  conduct, 
with  a  view  to  put  a  stop  to  our  pensiopless 
associations  of  the  people,  they  were  pleased 
to  report  the  following,  and  transmit  the  same 
to  the  other  coimties: — 

*'  Report  11th.  In  addition  to  this  report 
on  the  merits  of  the  two  bills,  the  committee 
submit,  that  they  entertain  great  doubts  of 
the  propriety  of  sending  delegates  to  the  meet- 
ing appointed  for  the  30th  of  May  next.  In 
the  present  situation  of  this  country,  they 
wish  not  to  give  their  sanction  to  general 
conventions  for  the  purposes  of  reform  ;  they 
do  not  see  any  good  that  can  arise  fhMU  it; 
for  the  business  can  be  more  fully  and  better 
investigated  in  each  county,  where  freeholders 
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and  eoiomiasio&ers  of  supply  form  a  legally- 
coDsUUitediDeetiog;  but  they  bsve  no  powers 
br  law  to  send  ddegates  to  anjr  convention, 
like  only  legally-delegated  body  is  the  House 
of  Commons;  and  each  county  can  give  in- 
structions to  its  representative^  by  which 
SMxie  the  general  wish  of  the  country  may  be 
obtained  in  a  constitutional  manner. 

**  JoHW  IiroLiSy  Pretes." 
.  This  attempt  of  the   committee  of  the 
county  of  Edinburgh,  evidently  intended  to 

give  the  way  for  a  quietbm1)ilJ,  received  the 
Uowing  answer  from  a  number  of  the  prin- 
cipal members  of  both  these  conventions : — 
^  Answer  11th.  The  opinion  of  a  meeting 
thus  constituted,  mil  not,  it  is  hoped,  have 
much  weight  in  the  meetings  of  the  SOth  of 
April,  or  with  the  commissioners  of  supply, 
and  the  great  body  of  heritors,  entitled  to  at- 
tend these  meetings,  it  was  die  declared  in- 
tention of  the  last  meeting  6f  county  dele- 
gates^ '  to  restore  the  right  of  representation 

*  to  all  men  who  stood  deprived  of  it  by  the 
'  acf  |>assed  immediately  preceding  the  revo* 

*  lution/  and  by  the  dinerent  explanations 
given  to  it  in  the  present  century. 

•  **  It  is  curious  that  the  committee  of  Edin- 
burgh freeholders,  most  of  whom  were  dele- 
gatesy  and  voted  for  the  re-election  of  dele- 
gates this  year,  should  have  made  such  a 
|iro6ciency  m  the  study  of  law,  during  the 
course  of  a  month  or  two,  as  to  discover  the 
illegality  of  meetings  of  this  kind,  and  that 
they  should  venture  to  state  their  opinion 
agamst  that  of  the  lord  chief  baron  of  the 
court  of  exchequer,  who  nresided  in  the  last 
ineeting,  and  of  the  lord  aavocate,  upon  whose 
motion  it  was  unanimously  resolved,  to  re- 
commend a  new  meetins  of  delegates  this 
year,  without  either  the  dean  of  faculty,  or 
any  other  of  the  eminent  lawyers,  or  any  of 
ihe  country  gentlemen,  having  once  sug^sted 
a  doubt  concerning  the  legality  or  propriety  of 
the  measure. 

*  **  We  entreat  the  committee  of  the  county 
of  Edinburgh  to  recollect,  that  every  meeting 
is  lawful  upon  the  very  principles  established 
at  the  revolution,  which  they  have  so  solemnly 
bound  themselves  to  stand  by* 

**  The  futility  of  the  argument,  that  each 
county  may,  without  communication  with 
others,  instruct  its  members  on  the  mode  of 
amending  a  law,  which  is  general  over  the 
whole  counti^,  must  be  apparent  to  every 
one.  Were  this  attempted,  we  may  be  sure 
no  amendment  whatever  would  take  place ;  for 
it  is  next  to  impossible  that  any  two  counties 
should,  without  communication,  agree  on  the 
same  mode  of  amendment.  Hence  it  must 
Appear,  that  the  consequence  of  the  commit- 
tee of  Edinburgh's  resolution,  is  to  allow 
those  abuses  to  remain  in  the  law,  which  (to 
use  their  own  words)  have  rendered  it  impos- 
sible for  courts  of  law  to  follow  uniform  and 
consistent  decisions. 

"  Robert  Graham,  Prtset.** 
^   It  is  evident  then,  tbat  in  being  a  member 
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of  the  British  convention  of  delates  from 
the  societies  throughout  Britain.  I  am  no 
more  chargeable  vriui  guilt,  than  nis  lordship 
the  prosecutor  himself,  or  those  other- great 
names  who  patronized  the  burgh  and  county 
conventions;  and  the  British  convention  is 
also  equally  justifiable,  and  must  be  held  so, 
until  legally  condemned.  One  of  the  prose- 
cutors, comparing  this  regular  and  well- 
known  meetmg,  or  society,  to  a  mob  coUect- 
ed  for  mischief,  maintained,  that  any  one  of 
the  number  might  be  taken  up  and  punished; 
but  he  by  no  means  instructed,  that  either 
by  the  law,  or  the  practice  of  this  court,  any 
man  was  ever  punished  for  being  present  at  a 
mob,  if  it  was  not  also  proved,  that  he  had 
an  active  hand  in  effecting  the  mischief  that 
was  done  by  that  mob. 

If  the  British  convention  is  to  be  esteemed 
by  you  a  mob,  you  cannot  find  me  guilty  of 
any  tlung,  but  of  those  things  only  which  the 
prosecutor  has  proven  was  my  own  individual 
act.  If  the  prosecutor  had  charged  me,  as 
the  secretary  to  the  British  convention,  and 
therefore  answerable  in  law  for  their  proceed* 
ings,'I  should  have  met  him  boldly  in  that 
capacity,  and  challenged  him  to  criminate 
any  part  of  their  conduct;  I  should  have  been 
prepared  to  answer  every  thing  his  ingenuity 
could  have  suggested  against  uiose  deserving 

Patriots.  I  should  have  justified  them  fully, 
n  this  case  I  would  have  stated  candidly,  the 
object  and  design  of  that  body;  their  proceed- 
ings down  to  the  time  of  the  violent  attack 
made  on  them ;  and  submitted  the  whole  to 
a  fair  and  open  trial.  But  to  try  me,  indivi- 
dually, upon  parts  and  i>ortions  of  proceed- 
ings of  a  number  of  seditious  people,  as  the 
indictment  states  them  to  be,  and  which  were 
called'  in  a  very  different  manner  from  the 
British  convention,  which  was  summoned  by 
an  avowed  advertisement  of  mine,  put  into 
the  newspapers  by  their  authority,  as  I  have 
already  stated,  and  which  was  of  a  very  dif^ 
ferent  nature  from  that  one  narrated  in  the 
indictment,  is  certainly  the  most  extraordi- 
nary and  unprecedented  attack;  and  which,  I 
am  sure,  tne  prosecutor  could  never  have 
made,  if  he  had  not  known,  that  every  per- 
son and  every  thing  would  be  at  his  beck, 
like  his  faithful  minion,  whose  mistake  has 
been  shown  before  bis  face  in  the  Court. 

If  the  British  convention,  consisting  of  de- 
letes firom  the  various  societies  of  the 
Friends  of  the  People  throughout  Britain,  is 
justified  by  the  example  set  them  by  the 
whole  nation,  and  which  example  I  have 
shown  vou,  was  vindicated  and  justified  by 
some  of  the  first  characters  in  the  kingdom, 
and  cannot  be  condemned ;  surely  neither  can 
you  condemn  the  business  for  which  these 
delegates  were  sent  up,  namely,  to  take  the 
proper  measures  for  a  substantial  parliamen- 
tary reform.  Can  any  man  have  a  doubt  of 
the  necessity,  the  immediate  and  absolute  ne- 
cessity, of  such  a  reform  P  I  will  not  suffer  a 
doubt  to  remain  about  this  necessity  in  the 
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VwafttofKoyone'wiioliem  tne.  Iwillitad 
a  fyw'  ptiagntphs  iirom  the  ^Uications  of 
those  who  should  know,  who  must  know, 
that  (uchneeessi^  exists;  and  if  we  may  not 
Mieve  them,  whom  shdl  we  helieve^  I 
wiU  first  read  you,  from  the  earl  of  Buchan*s 
political  essays,  lately  published,  the  opinion 
of  men  in  the  higher  spheres  of  life. 

^  A  rich  and  powerful  nobility  (alias,  an 
oligarchy),  must  soon  destroy  the  liberties  of 
any  people  among  whom  they  are  suffered  to 
domineer. 

**  It  is  in  vain  to  search  for  the  moral  and 
nctional  principles  of  government  in  the  mili* 
tary  Gotnic  age.  In  those  wretched  times, 
men  had  no  civic  union,  no  proper '  inter- 
change of  political  sentiment  Fixed,  or  ni^ 
ther  chained,  as  they  were,  to  tlie  soil  of  their 
masters,  the  people  Were  without  collision  of 
,;  sentiment;  had  no  organized  societies  for  the 
contemplation  of  common  interests ;  no  high 
roads,  no  posts,  no  printing  presses !  What 
is  man  in  such  a  situation,  but  the  machine 
of  rezal  or  princely  ambition  and  luxury  }** 

^  The  struggles  for  liberty  in  Greece  and 
Italy,  recorded  so  cloquentiy  by  the  Greek 
and  Roman  classics,  imbued  the  minds  of 
youth,  and  excited  the  feelings  of  the  aged, 
with  the  ardour  of  political  sentiment.  The 
people  then  began  to  know  truly  what  it  is  to 
oe  a  member  of  a  free  commonwealth,  to  be 
a  citizen.  Delightful  name !  Best  of  inherit 
tances,  best  of  rights ;  not  to  be  surrendered, 
but  with  the  life  Siat  accompanies  it !  With 
these  sublime  and  heart^ngaeing  affections, 
the  study  of  the  Scriptures  m  Moses  and  the 
Evaneelistsin  the  livmg  languages  of  Europe, 
and  ue  consolation  of  free  agency  in  the 
choice  of  religious  opinions,  remarkably  con- 
tributed to  the  creation  of  new  political  energy 
among  all  ranks  of  men,  but  particulany 
among  the  middling  and  lower  classes  of  the 
people,  who,  by  religious  controversy,  were 
•  made*  as  it  were,  artifKial  members  of  society, 
and'  telt  the  inexpressible  and  captivating  de- 
light of  thinking  and  acting  for  themselves, 
and  of  touching  and  affecting  geneml  society. 
The  cler^,  imtated  to  madness  by  the  disso- 
lution oi^heir  magic  superstition,  and  look- 
ing forward  to  the  total  destruction  of  their 
profitable  fable  of  the  church,  persecuted  the 
thinking  and  reforming  people;  and  this  laid 
the  foundation  of  that  perception  of  religious 
liberty,  which  immediately  connected  itself 
with  political  liberty  in  Scotland  so  early  as 
the  neign  of  James  V.'' 

''  To  women,  somehow  or  other,  we  have 
been  indebted  from  the  beginning  for  fortu- 
nate revolutions. 

**  To  the  beauty,  gaiety,  and  imprudence 
of  Mary  Stuart,  the  daughter  of  James  V. 
we  are  mdebted  for  the  present  state  of  Bri- 
tain, such  as  it  is.  Had  Mary  been  prudent, 
Scotland  might  have  become  a  popish  mo- 
narchy. England  at  best  would  have  been 
under  its  old  monarchy  (with  proper  address, 
undir  the  Stuarts),  and  we  should  not  h&ve 


had  oecaaion'to  depreeale  Gallic  freedea 
with  the  monstRNts  insanity  of  modem  £ngw 
lishmen ;  but  ta  deplore  the  want  of  it 

^  I  stop  rather  to  inquitte  oonoenimg  ^ 
comparative  state  of  Britain^  in  this  pbiS>so- 
phical  age  of  political  sentiment  with 
France  and  other  conntnesi  that  have  had 
inferior  advantages. 

*^  Who  but  a  clerk  of  the  Treasuiy,  or  a 
lord  of  the  kine's  bed-chamber,  caa  contem- 
plate this  parallel  without  regret? 

*<  It  was  m  the  hLSt  war  of^George  9d.  that 
Great  Britain  laid  herself  under  the  necessity 
of  defending  her  «ride«extended  domhuon  $ 
and  of  assertm  her  claim  t6  be  the  first 
nation  upon  ettUi.  The  content  was  bloody 
and  expensive,  but  the  end  was  glorioii»— 
The  enemy  prostrate  and  breathless,  empire 
extended,  honour  maintained,  peace  esta* 
bhshed,  and,  like  the  eun  risine  after  a  storm, 
a  young  and  native  monaitn  holding  the 
sceptre,  and^  ascending  the  throne,  amidst 
the  acclamations  of  the  freest  and  happiest 
people  on  the  elobe. 

**  These  acclamations  are  heard  no  more. 
A  system  of  corruption,  established  and  di* 
gested  early  in  this  reign  by  a  baneful  aris- 
tocracy, has  pervaded  every  rank  and  order 
of  men,  till  the  spirit  of  the  constitution  has 
fled,  and  left  only  the  captir  mortuum  behind* 
The  forms  of  our  government  have  outlasted 
the  ends  for  which  they  were  instituted,  and 
have  become  a  mere  mockery  of  the  people 
for  whose  benefit  they  should  Operate. 

'< The  prophecyof  Moiftesquieu  is  fulfilled; 
and  nothing  can  save  the  country  but  the 
fulfilment  of  the  prophecy  of  Franklin. 
What  that  prophecy  was,  what  this  prophecy 
is,  I  leave  to  the  curious  lb  learn.  What  I 
have  written,  I  have  written ;  futurit^r  will 
determine  the  truth  of  my  own  particular 

Predictions,  and  whether  I  am  to  be  remem« 
ered  as  a  captious  cynic,  or  a  wise  and  Py- 
thonic  politician. 

**  To  conclude :  as  I  think  it  unnecessary 
to  delineate  the  spirit  of  the  times  in  £u^ 
rope  with  respect  to  government,  so  I  think 
it  to  be  indiscNensably  required  at  my  hands, 
that  I  should,  with  respect  to  Scotland,  do- 
precate  the  refusal  of  a  militia  to  my  coun- 
try, the  necessity  for  which  was  so  eloquently 
set  forth  by  my  favourite  Fletcher. 

''That  I  should  mark  with  my  blackest 
coal  the  game  licence  act,  which  is  an  insi- 
dious and  dangerous  disarming  of  the 
(Commons. 

'*That  I  should  express  my  utmost  detes- 
tation and  abhorrence  of  the  conduct  of  a 
first  minister,  who,  calling  himself  the  mi» 
Ulster  of  the  crown,  with  a  treasonable  au- 
dacity, should  dare  to  advise  the  dissolution 
of  a  parliament,  against  the  sense  of  a  House 
of  Commons,  the  only  le»l  organ  of  the 
voice  of  the  people,  let  that  House  be  ever  so 
ill  constructed,  and  demand  ever  so  aMKh 
reformation. 

''That  I  should    loudly  pjpotest^   that  a 
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parliament  ouglit  to  be  allowed  to  die  a  natu- 
ral death.    Aud» 

"  That  if  a  parliament^  contemplating  the 
foreboding,  the  ominous  imperfections  of  the 
constitution,  should  on  its  ueath-bed  provide 
for  a  remedy  by  the  equalization  of  the  repre- 
sentation of  the  people,  it  would  prevent  the 
dangerous  concussion  which  must  undoubtr 
edly  arise,  and  that  quickly,  from  their  po- 
litical franchises  being  brought  to  the  level 
of  sqrrouiKiin^  nations  with  a  violent  jerk. 
Let  us  not  (said  mv  admirable  preceptor  and 
friend,  Adam  Smith,  author  of  the  (Issay  on 
the  Wealth  of  Nations)  rashly  believe  that 
Great  Britain  is  capable  of  supporting  any 
burthen. 

^  Let  us  consider  what  hold  we  have  now 
of  the  two  Indies,  of  Canada,  and  our  other 
lucrative  dependencies.  A  blow  may  be 
struck,  a  blow  will  be  struck,  that  shall 
reach  the  vitals  of  public  credit,  and  it  is  an 
event  which  uothuig  but  political  insanity 
can  induce  public  ministers  not  to  provide 
a^inst  But  no  provision  can  be  made  against 
tms  event,  except  that  which  has  been 
pointed  out  by  the  finger  of  the  genius  of 
0ritaio*s  welfare. 

**  I  will  not  offer  incense  to  the  living,  but 
to  the  dead ;  I  inscribe  this  and  the  following 
sheets  to  the  memory  of  Sir  George  Savile, 
of  Rufibrd  Hall,  member  of  parliament  ibr 
the  county  of  York. 

**  la  Scotland  the  rights  and  liberties  of 
the  people  had  been  determined,  and  fixed 
by  multiplied  instances  of  changing  the  order 
of  succession,  and  attainting  their  sovereigns 
for  treason  agauist  the  rights  of  the  people ; 
and  it  is  to  Scotland  and  a  Scotchman  that 
the  world  is  indebted  for  the  establishment  of 
the  philosophical  and  logical  principles  of  a 
free  constitution,  both  m  theory  and  prac- 
tice. George  Buchanan,  the  greatest  man 
of  his  age,  as  well  as  country,  established, 
by  irrefingable  arguments,  in  his  treatise  or 
dudogue  concerning  the  rights  of  the  people 
of  Scotland,  the  rights  of  all  mankind ;  was 
the  father  of  w  piggery,  and,  what  is  much 
grander,  the  father  of  that  system  which  will 
one  day  verify  the  prophecies  of  the  Chris- 
tian scriptuies,  to  the  abasement  of  kings 
and  the  destruction  of  priestcrafV. 

'*  The  same  sentiments/'  he  goes  on  to 
add,  ^  kept  up  the  sacred  fire  of  freedom  in 
France,  in  the  midst  of  folly  and  despotism, 
till  the  progress  of  commerce,  printing,  phi- 
losophy, and  literature  openea  the  eyes  of 
Frenchmen  every  where  to  discover  that  they 
were  men^  and  ought  to  be  citizens,  that  men 
were  not  born  with  gold  chains  about  their 
necks,  with  stars  upon  their  breasts,  or  coro- 
tiets  upon  their  heads:  that  it  is  the  nature 
of  kings,  as  hitherto  constituted,  to  consider 
their  interests  as  separate  from  the  interests 
of  their  nations,  and  to  watch  continual)^ 
like  wolves  or  foxes  for  their  prey,  in  order  to 
destroy,  the  citizens  committea  to  their  charge. 
That  It  is  necessary,   therefoire^  that  they 


should  have  only  the  poiper  of  obeying  tfas 
laws  made  bv  the  people,  with  that  of  dotne- 
gpod ;  but  that  the  power  of  doing  mischief, 
either  by  prerogative  or  influence,  ought  tor 
be  taken  away.  These  were  the  principles 
of  Fletcher — principles  that  seemed  extrava* 
sant,  disloyal,  and  impracticable  in  his  days^ 
but  which  are  now  acknowledged  almost 
every  where,  except  in  Spain,  Germany,  and 
England* 

'*  From  thb  busy  period  till  the  meeting  of 
the  union  parliament,  Fletcher  was  unitonii 
and  indefatigable  in  his  i^arliamentair  coi^ 
duct,  continually  attentive  to  the  rights  of 
the  people,  and  jealous,  as  ever^  fhend  of 
his  country  ought  to  be,  of  their  invasion  bv 
the  king  and  his  ministers;  for  it  is  as  much 
of  the  nature  of  kings  and  ministers  to  in- 
vade and  destroy  the  rights  of  the  people, 
as  it  Ls  of  tbxes  and  weasels  to  rifie  a  |Kmltyy<4 
yard,  and  destroy  the  poultry.  All  of  theni 
therefore  ought  to  be  muzzled.'' 

I  will  next  show  you  the  public  opinion,  as 
narrated  by  Arthur  Youne,  in  his  18th  and 
19th  volumes  of  the  Annals  of  AgricuUui% 
and  surely  none  Vill  suspect  Arthur  Youngs 
of  prejudice  against  the  present  government. 
The  passages  which  I  shall  read  you  out  of 
this  book,  are  queries  proposed  to  the  public 
consideration,  by  Mr.  Loflt,  a  member  of  the 
British  senate,  together  with  the  answers  ta 
the  same. 

*'  Queries  by  Capel  LofR,  esq.  of  ForstoQ. 


'<  Dear  Sir,— You  have  oflen,  and 
success,  invited  discussions  in  the  Annahi, 
on  subjects  immediately  or  oonsequeBtially*' 
affecting  agriculture.  Will  you  approve  the 
wish  of  proposing  the  foUowine  queries? 

*'  1.  What  number  of  acriculiurists,  in  the 
several  counties  of  this  isrand,  may  be  com- 
puted to  .be  without  a  vote  in  the  choice  of 
representatives  ? 

**  3.  What  effect  may  this  deficiency  of  io» 
presentation  be  reasonablv  regarded,  as  hav«» 
mg)  relative  to  agricultural  interests? 

<<  3.  What  ii^uence,  in  this  respect,  ought 
to  be  ascribed  to  the  septennial  duratk»i  of 
parliaments  ? 

**  4.  Are  the  interests  of  agriculture  at  pre-, 
sent,  understood  and  reg^ded  in  parliament 
in  proportion  to  their  national  importance  ? 

<*  5.  It  is  probable  that  a  reform  in  the 
election  and  duration  of  parliaments,  or  either^ 
would  cause  them  to  be  regarded  ? 

<*  €.  What  reform  in  the  representatioiv 
would  be  most  conducive  to  this  efifect } 

<*  7.  What  mode  and  ciroumstances  of  elec- 
tion? 

<<  a.  What  duration  of  parliaments  ? 

<<  9.  Is  this  a  fit  season  for  such  reform  ? 


<<  Those  who  are  directly  engaged  in  agri« 
cultre,  either  as  owners,  occupiers,  or  hus- 
bandmen, fbmi  so  great  a  part  of  the  nation,- 
that  a  view  of  the  subject  as  it  respects  them, 
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will  give  a  very  general  inught  into  its  prin- 
ciples and  tendency. 

*^  I  am  persuaded  you  will  not  concur  with 
somey  who  think  this  question  cannot  he  dis- 
cussed without  disoidering  the  peace  of  the 
nation,  and  endangering  tne  existence  of  the 
constitution:  on  &e  contrary,  I  am  certain 
there  are  those  very  friendly  to  both,  who 
look  to  such  an  inquiry  as  the  very  means  of 
preventing  violent  and  precipitate  measures, 
promoting  confidence  and  tranquillity,  and 
preserving  the  constitution." 

Annals  of  Agriculture  by  Arthur  Young. 

<<  Replies  to  Mr,  Xofifl's  Queries. 

*^  Frickley  near  Doncaster, 
<<  Sir ;  September  8, 179S. 

.  ^^  Before  any  attempt  to  answer  Mr.  Loflft's 
very  pertinent  queries,  it  will  be  necessary  to 
premise,  Uiat  whatever  apparent  weight,  by 
representation,  the  agriculturists,  or  any  of 
the  lower  orders  of  the.  state,  may  have 
in  the  le^slature,  it  is  so  utterly  absorb- 
ed, and  rendered  void  by  the  superior  in- 
fluence of  the  crown  and  peerage,  in  the 
House  of  Commons,  that  a  calculation, 
even  of  the  number  of  agriculturists,  who 
actually  have  votes,  must,  by  no  means,  be 
considered  as  a  datum  for  an  estimate  of  their 
real  consequence  in  that  House.  While  the 
crown  and  peerage  act  in  concert,  the  govern- 
ment of  this  country  is  virtually  an  aristo- 
cracy; and  I  fear  it  18  approaching  tast  to  the 
situation  predicted  of  it,  by  the  celebrattMl 


lower  orders,  of  course,  lie  at  the  mercy  of 
the  government,  until  the  middle  class  of 
citizens,  shall  assert  its  consequence,  and 
obtain  its  natural  level  in  the  constitution ;  a 
circumstance  as  desirable  and  essential  to 
the  general  interests  of  the  nation  at  large 
as  it  IS  the  real  and  durable  interests  of  the 
crown  and  peerage  in  particidar.  By  the 
middle  class  of  citizens,  I  mean  those  men 
possessed  of  property,  from  the  smdlest 
portion,  to  a  moderate  degree  of  affluence ; 
and  this  cl^  may  be  defined,  as  ending 
where  the  real  utility  and  elegance  of  Uk 
give  place  to  its  fastidious  pleasures,  magnifi- 
cence, and  pageantry ;  wnich  last  are  only 
within  the  reach  of  such  as  are  aptly  called 
overgrown  fortunes.  This  middle  class  in- 
cludes all  the  inferior  gentry,  the  yeomanry, 
and  farmers,  with  nearly  the  whole  of  the 
manufacturing  and  commercial  men  in  the 
kinedom.  This  class,  then,  constitutes  ^e 
body  of  the  state,  in  the  ag^gate  of  its  num- 
bers and  property;  and  if  the  crown  and 
aristocracy,  or  head  of  the  state,  will  obsti- 
nately persist  in  refusing  to  legislate,  in  union 
with  the  body,  where  will  be  the  iNUTier  of 
their  defence,  from  the  lowest  members,  in 
any  extremity  of  danger  and  public  convul- 
sion, which  the  history  of  mankind;  in  all 


ajgcs  and  nations  teaches  us,  are  almost  pe«' 
nodically  to  be  expected,  as  the  blazing  ec- 
centric comets  of  the  political  hemisphere? 
What  an  awfiil  warning  our  neighbour  France 
presents  to  the  towering  pride  of  the  great 
men  in  the  earth :  the  monarchy  and  nobi- 
lity of  that  kingdom,  the  most  powerful  and 
numerous  in  the  world,  could  not  resist  the 
shock  of  contending  political  elements,  but 
have  now  fallen  victims  to  the  want  of  union 
and  concord  with  the  middle  class,  or  body 
of  the  state.'' 

"  Replies  to  Mr.  LofR's  Queries. 

'<  1.  I  think  there  are,  at  least,  one  million 
of  agriculturists  in  this  island  (including  la- 
bourers, to  whom,  I  presume,  the  query  ex- 
tends) without  a  vote  in  the  choice  of  repre- 
sentatives: these,  with  their  families,  amount 
to  more  than  five  millions  of  souls,  or  above 
the  one  half  of  the  whole  popidation  of  the 
country. 

*<  2.  This  deficiency  of  representation,  has 
certainly  the  effect  of  dimimshing  the  conse- 
quence ofthat  which  in  common  sense  and 
policy,  ought  to  be  the  first  concern  in  the 
state ;  it  follows  then,  that  the  real  interests 
of  the  agriculture  of  the  kingdom,  are  very 
little  regBurded  or  known  in  the  House  of 
Commons. 

^<  3.  As  the  House  of  Commons  is  now 
constituted,  it  matters  not  to  the  agriculturists 
of  this  nation,  whether  the  duration  of  par- 
liaments be  septennial  or  septuagesimal ; 
perhaps  it  would  be  better  if  there  were  none 
at  all. 

"  4.  The  interests  of  agriculture  are  cer- 
tainly not  at  all  understood  and  regarded  in 
parliament :  witness  the  duration  of  tythes, 
the  influence  they  and  the  manertal  claims 
have  in  preventing  the  inclosures  of  com- 
mons, now  utterly  useless  to  the  commuidty, 
also  the  enormous  expense  and  trouble  of 
applications  to  parliament  for  that  purpose : 
in  addition  to  these  discouragements,  sufii- 
cient  of  themselves  to  proscril^  and  destroy 
the  plough,  as  if  it  were  an  implement  of  no 
use  or  value:  has  not  an  act  been  reeentlv 
passed,  by  which  the  American  fiurmer,  with 
very  trifling  rents  and  taxes,  and  tythe  free, 
is  allowed  a  competition  with  the  British 
farmer  in  his  own  markets,  though  he  is  crip- 
pled as  above  stated  ?  Yet  the  British  fanner 
18  no  advocate  for  a  monopoly,  and  is  ready 
to  allow,  that  the  people  of  England  have  a 
eood  right  to  be  supplied  with  com  at  a  mo- 
aerate  price ;  take  off  his  shackles,  and  the 
British  farmer  will  have  the  advantage  in 
competition  with  any  farmer  upon  earth,  with 
a  free  com  trade.  Perhaps  the  best  answer 
to  this  query  may  be  given,  by  stating  these 
plain  facts :  an  annual  import  of  foreign  grain 
to  a  vast  amount : — ten  millions  of  acres  of 
uncultivated  land,  waiting  only  for  the  fiat  of 
the  legislature,  to  enable  Ceres,  with  her  gol- 
den harvests,  to  triumph  over  the  chaotic 
reign  of  heath;  and  whins^  and  mutton-bones. 
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If  the  senators  of  Great  Britain  did  not  love 
racing  and  fbx-biuitinis: better  than  the  plough, 
couMtheae  things  exist  ?  I  am  here  remind- 
ed of  our  good  eoitor'8  remarks  on  the  poor 
peasants  o7  Luncourt,  who  were  actually  in-* 
doting  and  cultivating  the  duke's  wastes  for 
their  own  u6e.^See  bis  Travels  in  France,  p. 
966.] 

^5.  It  is  very  probable,  that  a  prudent  re« 
form  in  the  election  and  duration  of  parlia- 
ment, would  secure  to  the  interests  ol  agri- 
culture their  proper  attention. 

**  6.  Let  the  House  of  Commons  consist  of 
five  hundred  representatives  for  the  counties 
of  this  iskiod ;  the  number  for  each  county 
lo  be  proportioned  to  its  extent  and  popular 
tion. 

<<  7.  Let  every  parish,  or  small  district  in 
the  county,  send  a  deputy  resident  in  such 
parish  or  small  district,  to  the  county  town, 
the- deputy  to  be  chosen  by  ballot,  in  a  meet- 
ing of  the  men  of  the  parish  or  district,  above 
the  age  of  twenty^^one  years.  No  person  to 
declare  himself  a  candidate  for  this  office,  or 
to  canvass,  bribe,  or  otherwise  endeavour  to 
obuin  votes,  on  P^in  of  imprisonment,  and 
confiscation  of  effects.  The  deputies  of  the 
parishes  or  districts,  thus  elected,  to  assemble 
as  soon  as  possible  afler  their  election  at  the 
connty  town,  to  proceed  to  the  election  of  the 
representatives  for  their  county  in  parliament. 
Let  the  deputies^  when  assembled,  choose  a 
presideBt^  the  president  immediately  nomi- 
nating,  with  consent  of  the  assembly,  a  com- 
mittee of  six  deputies,  who  after  such  nomi- 
nation shall,  out  of  the  place  of  assembly, 
make  out  a  list  of  such  of  the  said  deputies  of 
parities,  or  districts,  as  they  deem  most  pro- 
per to  represent  the  county  in  parliament; 
the  presiaent  to  read  over  the  list  to  the 
assembly,  afWr  which  each  oerson  on  the  list 
shall  be  severally  voted  for  by  ballot.  On  all 
occasions  of  equality  of  number,  &c.  &c. 

^  8.  The  duration  of  parliaments  to  be  tri- 
ennial. 

**  9.  All  seasons  are  fit.for  reform,  and  the 
present  is  particulariy  so:  a  wise  man,  in 
prosperity  will  ever  endeavour  to  secure 
himself  against  the  return  of  adversity,  in  the 
best  manner  he  is  able ;  and  will  not,  by  a 
dangerous  security,  delay  a  salutary  desien. 

**  It  gives  me  pleasure  to  see  that  the  editor 
of  the  annab  ot  agriculture  is  not  alarmed 
with  the  idea  of  introducing  that  terrible  word 
reform,  the  bugbear  of  weak  and  wicked 
minds.  How  intolerable  it  must  he,  to  the 
tpirft  of  a  free  and  independent  Englishman, 
Co  hear  the  <|uondam  reformers  of  pvliament, 
men  now  possessed  of  high  offices  ami  emolu* 
mentH,  roaae  specbus  orations  against  reform^ 
Such  men,  being  parties  in  the  case,  tmd  reap^ 
ing  to  tliemselves  the  foul  harvest  of  abuses, 
ought  not,  in  common  deeency,  to  say  one 
WKm ;  at  least  what  ^y  say  ought  no  more 
to  he  attended  to,  by  independent  men,  than 
as  the  speedns  of  those  who  they  know  are 
inlimdhig>to  deceive  ibatn,.  fiw  th^r  own  pro^ 
VOL.  XXIlI, 


fit :  but  the  iV«qU€3)cy  of  this  ciitumstance 
must  induce  honest  men  to  fear  dangerous  re- 
volutions, far  more  than  to  hope  for  salutary 
reforms ;  for  I  believe  the  present  masters  of 
this  country  cannot  even  yet  define  English- 
men, as  the  tyrant  of  Rome  once  did  the  de- 
generate Romans,  homines  ad  servitudinem 
parati.  Though  I  confess,  the  servile  echoes 
to  the  late  proclamation,  apparently  give  the 
ministry  some  grounds  for  the  assumption  of 
it  as  a  principle,  that  we  are  a  people  ready 
for  slavery,  and  to  be  managed  as  such  :  yet 
ministry  ought  to  know,  that  corporations  are 
not  towns,  and  that  the  great  body  of  the 
people,  are  not  in  habits  of  comipt  and  coi^ 
rupting  obligation  to  the  numerous  host  of 
their  creatures." 

Afler  such  information,  was  the  public  not 
to  be  alarmed?  And  if  things  really  are  iti 
such  a  state — if  our  constitution  is  really  thus 
on  the  verge  of  destruction — ought  not  the 
public  to  l^  roused  by  every  means,  to  pre^ 
vent  its  total  annihifation  ?  Convineea  of 
this,  could  wise  and  prudent  men  with-hold 
from  stepping  forth,  to  prevent  the  evils  to 
be  expected  from  such  an  event ;  if,  as  it  is 
now  apparent,  the  evil  is  unavoidable  f  And 
the  more  so,  that  the  meaqs  which  presented 
themselves  as  the  most  prudent  for  counter- 
acting the  calamities,  if  tney  should  fall  upon 
us,  I  mean  the  union  of  the  people  in  heart 
and  mind,  veere  the  only  means  of  averting 
these  calamities  themselves;  because  the 
only  effectual  means  for  restoring  the  con- 
stitution to  its  original  principles,  by  a  sub* 
stantial  parliamentary  reform. 

Our  opponents  use  the  most  strenuous  ex- 
ertions to  misrepresent  our  designs  and  pur- 
poses ;  but  have  they  proven  that  we  havf» 
endeavoured  to  overturn  the  constitution! 
They  have  only  given  you  assertions,  and  we 
are  not  hound  to  prove  the  contrary,  nor  need 
the  contrary  is  apparent  to  evety  unpre^ 


we 


judiced  mind.  It  is  because  evils  exist  whicli 
tend  to  subvert  the  constitution,  that  we  are 
associated  to  i»eek  the  removal  of  these  evils, 
and  to  prevent  their  fiurther  progress  in  th^ 
undermming  of  the  same.  And  it  is  proven 
to  you,  by  the  prosecutor's  own  witnesses^ 
that  when  Thomas  Elder,  esq;  and  Harrf 
Davidson,  &c.  and  the  multitude  with  swords 
and  staves  attending  them,  for  I  cannot  call 
them  magistrates,  not  being  able  to  recognize 
any  legal  authority  under  which  they  acted  f 
•^when  they  violently  broke  up  the  meetings 
of  our  convention  ; — when  they  came  the  first 
night  to  disperse  us,  we  were  actually  begin- 
ning to  consult  about  the  execution  of  a/for- 
mer  resolution,  vis.  about  applying  by  petition 
to  the  House  of  Commons,  for  that  reform 
which  alone  seemed  to  us  adecjuate  for  the 
removal  of  those  evils  by  which  we  appre- 
hended our  constitution  endangered.  We 
were  interrupted  in  this  legal  and  consttti*- 
tmnal  bnsiness  that  we  had  that  night.  We 
assembled  the  next  evening  out  of  the  town ; 
thus  giving  Way  to  violence,  and  proving  our 
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disposition  to  peace,  and  tbat,  fts  much  as 
was  consistent  with  duly^  we  would  avoid 

fiviog  offence,  in  proceeding  upon  the  same 
usiness  of  anapphcation  to  parliament.  The 
Jord  advocate  has  avoided  the  taking  any 
notice  of  this  circumstance,  though,  if  these 
arc  the  minutes  of  our  convention,  they  must 
^Qtain,.  first,  an  unanimous  resolution  to  ap- 
ply to  the  House  of  Commons  by  petition ; 
ne^t,  a  resolution  to  take  under  consideration 
the  means  of  executing  that  resolution;  and 
thirdly,  a  resolution  to  make  this  the  subject 
of  dehberationon  that  very  evening,  on  which 
we  happened  to  be  dispersed,  expecting  that 
.the  previous  matters  would,  by  that  evening, 
>e  ail  settled. 

The  sohcitor  general  and  the  lord  advocate, 
have  exerted  all  their  powers  to  impress  you 
iWith  the  belief,  that  the  convention  must 
have  had  a  design  to  overturn  our  happy  con- 
stitution. They  said  we  were  pursuing  a 
ihine  inconsistent  with  the  constitution,  and 
which  never  came  into  the  minds  of  those 
vho  framed  the  constitution : — that  we  were 
peeking  it  on  the  plan  of  the  French  conven- 
tion, and  that  they  must  be  right  in  the  ap- 
prehension which  they  have  formed,  since  we 
were  at  so  great  pains  to  keep  our  doings  a 
secret. 

•  As  to  the  first  of  these  averments ;  no  per- 
son, in  the  least  acquainted  with  the  history 
of  Britain,  can  deny  the  former  existence  of 
annual  parliaments;  and  he  must  also  ac- 
Imowledge,  that  universal  sufirase  is  the  veir 
niinciple  of  the  constitution  of  the  British 
House  of  Commons.  But  the  fact  is  this,  the 
Biitish  constitution  is  neither  more  nor  less, 
than  tlie  independent  spirit  of  the  nation, 
always  disposed  to  trust  too  much  to  their 
rulers,  but  finding  them,  at  any  time,  to  have 
abused  this  confidence,  always  chastising 
|hem,  and  restricting  their  power  where  they 
found  it  dangerous,  and  increase  the  control 
of  their  own  will,  as  the  circumstance  of  the 
case  required. 

Much  clamour  has  been  made  against  the 
manner  of  our  proceeding.  The  lord  advo- 
.cate  sees  distinctly,  the  revolution  of 'France 
}n  every  step.  Circumstances  the  most  tri- 
vial and  accidental,  arising  from  the  wit  and 
humour  of  a  very  few  individuals,  and  which 
the  convention  never  desired  to  open  a 
.thought  on,  seems  to  have  eiven  the  greatest 
alarm  to  those,  who,  misled  by  calumny,  bad 
previously  been  made  to  believe  that  the 
Friends  of  the  People  were  in  concert  with 
4he  French.  And,  considering  such  calumny, 
how  could  we  treat  it  by  more  marked  con- 
jtempt,  than  bv  holding  up  such  empt]r  bug- 
bears to  the  deluded,  as  nurses  do  to  culdren 
to  frighten  them  to  sleep. 

The  great  burthen  of  the  third  diviuon  of 
charges,  and  which  have  been  magnified  to 
the  highest  by  his  lordship,  is  the  supposed 
motion  of  a  convention  of  emergency,  and  the 
jappotntment  of  a  secret  committee ;  but  con- 
cerning both  of  whi^  not  a  single  thing  is  . 


charged,  as  if  done  b^r  me.  I  need  not  there- 
fore exhaust  your  patience  to  hear  me  farther 
on  the  subject;  I  shall  only  crave  your  atten- 
tion to  thei  evidence  itself,  of  the  witnesses 
Sroduced  by  the  crown  lawvers.  To  what 
oes  it  amount,  supposing  these  to  be  the 
true  minutes  of  the  proc^ings  of  the  con^ 
vention,  though  not  its  real  minutes?  It 
amounts  to  these  things  only,  namely,  that 
the  convention  dreading  the  mtroduction  and 
passing  of  a  quietism,  or  conventicle  bill, 
which  they  cannot  view  in  any  other  point  of 
lisht,  but  as  the  putting  on  of  the  erave-stone 
of  the  liberty  of  Britain^ — with  the  view  of 
restoring  on  a  proper  remonstrance  aeainst  so 
grievous  a  measure,  and  of  gettine  Uie  same 
authenticated  by  the  people's  suoscriptions 
before  the  bill  could  pass  tnrough  the  House, 
agreed  to  have  an  interim  meeting ;  and  itf 
order  to  avoid  the  tedious  forms  of  callhig 
such  a  meeting,  prescribed  by  the  standing 
rules  of  the  convention,  namely  the  procuring 
the  consent  of  ten  towns,  having  societies  <» 
the  Friends  of  the  People,  for  an  interim 
meeting  of  convention,  appointed  the  same 
to  be  called  by  a  confidential  committee,  in  n 
way  which  appears  to  them  best  calculated 
for  a  speedy  assembling  of  the  delegates. 
This  confidential  committee  is  named  a  secret 
committee,  and  what  is  the  difference  between 
the  two  terms,  unless  it  be  that  the  one  is 
shorter.  Is  there  any  thing  seditious  in  this  f 
Is  it  sedition  to  complain  and  remonstrate 
against  what  we  judge  of  the  most  dangerous 
tendency  to  the  constitution  >  If  not,  what 
was  there  to  be  apprehended  from  calling  a 
meetine,  to  petition  and  remonstrate  against 
it,  in  the  way  that  seemed  to  the  convention 
most  adequate  to  the  doing  of  this  timeously. 
The  bringing  foreigners  into  the  country, 
has  ever  been  considered  as  the  most  dange- 
rous to  the  liberties  of  this  country.  It  &s 
already  been  experienced  in  a  way  never  to  bo 
forgotten;  and  the  minister  that  wotdd  at- 
tempt it,  would  be  a  traitor  to  his  country,  i 
could  not  conceive  a  stronger  reason  for  the 
people  assembling  to  remonstrate ;  and  I  trust 
that,  in  the  present  crisis,  the  measure  must 
appear,  to  every  unprejudiced  person,  as  the 
most  (hmgerous  that  ever  could  be  adopted, 
both  against  the  liberties  and  peace  of  the 
country.  And  I  trust  that  you,  gentlemen  of 
the  jury,  must  approve  of  the  honest  patriot^ 
ism  of  the  British  convention,  in  providing 
for  a  due  remonstrance  against  this  and  eveiy 
such  attempt. 

Gentlemen  of  the  jury,  after  what  I  have 
already  instructed  relative  to  thaA  part  of  the 
indictment  which  charts  roe  with  contempt 
of  authority,  and  resistinj^  the  sheriff  and  m»> 
gistrates  of  Edinbureh,  it  does  aotspfwar  fo 
me  as  necessary  to  add  any  thing.  It  ia  evi- 
dentiy  proven,  as  I  then  obsesved;  that  the 
provost  and  niagistrates,  the  proper  judjges  of 
such  an  ofi*ence,  had  already  taken  ccyjMsaoce 
of  the  whole  of  that  matter^  and  haaabo  a»* 
soilzied  me;  and  t)ierefore^  the  lord  advocate 
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had  no  right  whatever  to  institute  a  new  suit 
in  this  case,  any  more  tlian  in  the  afiair  uf 
the  Dundee  address. 

I  shall  therefore  now  only  request  your 
serious  attention  to  a  few  paragraons  respect- 
ing your  own  duty,  which  I  shall  read  you 
irom  a  very  sensible  book,  though  the  same 
must  already  be  well  known  to  you;  and 
then  address  you  upon  the  whole  in  a  few 
words.  ^ 

**  As  juries  have  ever  been  vested  with 
such  power  by  law,  so,  to  exclude  them 
from,  or  disseize  them  of  the  same,  were 
viterly  to  defeat  the  end  of  their  institution. 
For  then,  if  a  person  shduld  be  indicted  for 
doing  any  common  innocent  act,  if  it  be  but 
clotMd  and  disguised  in  the  indictment,  with 
the  name  of  treason,  or  some  other  high 
cnme,  and  proved,  by  witnesses,  to  have 
been  done  by  him ;  the  jury,  though  satisfied 
in  conscience  that  the  fact  is  not  any  such 
ofence  as  it  is  called,  yet  because  [according 
to  this  fond  opinion!  they  have  uo  power  to 
judge  of  lawy  and  tne  fact  charged  is  fully 
wovedy  they  shall,  at  this  rate,  be  bound  to 
find  him  guilty;  and  being  so  found,  the 
judze  mav  pronounce  sentence  against  him, 
for  be  finds  nim  a  convicted  traitor,  &c.  by 
his  peers.  And  thus,  as  a  certain  physician 
boasted,  that  he  had  killed  one  of  his  pa- 
tients with  the  best  method  in  the  world ;  so 
here  should  we  have  an  innocent  man  hanged, 
drawn,  and  quartered,  and  all  according  to 
law. 

^  Suppose,  for  instance,  a  man  should  be 
indicted,  For  that  he,  as  a  false  traitor,  not 
having^  the  fear  of  God  before  his  eyes,  &c. 
did  traitorously,  presumptuously,  against  his 
allegiance,  and  with  an  intent  to  affiront  his 
majesty's  person  and  government,  pass  bv 
suck  or  such  a  royal  statue  or  effigies,  with 
his  bat  on  his  head,  to  the  great  contempt  of 
his  maiesty  and  his  authority,  the  evil  exam- 
ple of  others,  against  the  peace,  and  his 
tnaLJtsty's  crown  and  dignity.  Being  here- 
upon arraigned,  and  having  oleadted  not 
guilty,  suppose  that  sufficient  evidence  should 
swear  the  matter  of  fact  laid  in  the  indict- 
ment, viz.  That  he  did  pass  by  the  statue  or 
picture  with  his  hat  on ;  now  imagine  your- 
self one  of  the  jury  that  were  sworn  to  try 
him ; — ^what  would  you  do  in  the  matter? 

**  Nothing  can  be  clearer  than  the  dutv  of 
jurymen  as  defined  by  Magna  Charta.  Wher* 
ever  the  statute  law  has  not  provided  a  spe- 
cific punishment  for  any  crime,  it  is  the  duty 
of  the  jury  to  determme  the  extent  of  the 
punishment.  The  practice  of  leaving  that  to 
the  Court  is  a  desertion  of  their  duty,  and 
repugnant  to '  the  principles  of  the  constitu- 
tion. 

^  The  words  of  Magna  Charta  arc,  That 
no  freeman  shall  be  amerced  for  a  small 
faulXf  but  afber  the  manner  of  his  fiiult,  and 
lor  a  great  fault  afler  the  greatness  thereof; 
saving  to  him  his  conteoement,  and  a  mer- 
chant Mving  to  him  his  merchandize;  and 
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none  of  the  said  amerciaments  shall  be  im- 
posed, but  by  the  oaths  of  honest  and  lawful 
men  of  the  vicinage.  Thus  our  forefathers 
not  only  prevented  a  judge  from  imposing 
the  fine,  but  likewise  tied  up  the  hands  of 
the  jury  from  ruining  a  man  by  an  excessive 
fine  ; — in  all  cases  reserving  to  the  criminal 
the  means  of  a  fltture  livplibood. 

'<  But  on  the  other  side,  when  the  matter 
in  issue,  in  itself,  and  taken  as  a  naked  pro- 
position, is  of  such  a  nature,  as  no  action, 
indictment,  or  information  will  lie  for  it 
singly ;  but  it  is  worked  up  by  special  aggra- 
vations into  matter  of  darn  age,  or  crime; 
(as  that  it  was  done  to  scandalize  the  govern^ 
ment,  to  raise  sedition,  to  affront  authority, 
or  the  like,  or  with  such  or  such  an  evil  in- 
tent) ;  if  these  aggravations,  or  some  overt 
act  to  manifest  such  ill  design  or  inten- 
tion, be  not  made  out  by  evidence,  then 
ought  the  iury  to  find  the  party  not  guilty. 
For  example : 

"  If  the  jury  shall  honestly  reftise  to  find 
the  latter  in  cases  where  there  is  no  direct 
proof  of  them  (viz.  That  such  an  act  was  done 
falsely,  scandalously,  maliciously,  with  art 
intent  to  raise  sedition,  defame  the  govern^ 
ment,  or  the  like),  their  mouths  are  not  to 
be  stopped,  nor  their  consciences  satisfied 
with  the  court's  telling  them,  You  have  no^ 
thing  to  do  with  that;  it  is  only  matter  of 
form  or  matter  of  law ;  you  are  only  to  exa- 
mine of  fact,  whether  he  spoke  such  words^ 
wrote,  or  sold,  such  a  book,  or  the  like. 
For  now,  if  they  should  ignorantly  take  this 
for  an  answer,  and  bring  in  the  prisoner 
guilty,  though  they  mean  and  intend  the 
naked  fact,  or  bare  act  only ;  yet  the  clerk 
recording  it,  demands  a  farther  confirmation;; 
saying  to  them,  thus  t  **  Well,  then,  you  say 
A.  B.  is  guilty  of  the  trespass  or  misd^ 
meaner,  in  manner  and  form,  as  he  stands 
indkted;  and  so  you  say  all?"  To  which 
the  foreman  answers  for  himself  and  his 
fellows,  <*  Yes."  Whereupon  the  verdict  is 
drawn  up — *  The  jurors  ao  say  upon  their 
'  oaths  that  A.  B.  maliciously,  in  contempt 

*  of  the  king  and  government,  with  an  in- 

*  tent  to  scandalize  the  administration  of  jus^^' 
'  tice,  and  to  bring  the  same  into  contempt; 
'or  to  raise  sedition,  &c."  (as  the  words 
before  were  laid);  spake  such  words,  pub-^ 
lished  such  a  book,  or  did  such  an  act,  against 
the  peace  of  our  lord  the  king  his  crown  and 
dignity. 

*♦  Thus  a  verdict,  so  called  in  law,  quau 
veritatitf  because  it  ought  to  be  the  voice,  or 
saying,  of  truth  itself,  may  become  composed 
in  its  material  part  of  falsehood.  Thus 
twelve  men  ignorantly  drop  into  a  perjurv. 
And  will  not  every  conscientious  man  tremble 
10  pawn  his  soul  under  the  sacred  and  dread- 
ful solemnity  of  an  oath,  to  attest,  and  jus- 
tify a  lie  upon  record  to  all  posterity  ?  besides 
the  wrong  done  to  the  prisoner,  who  thereby 
perhaps  comes  to  be  hanged  (and  so  the  jui^ 
in/oro  carucicfUuB  are  certainly  guilty  of  this 
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niurther) ;  or  at  leadt  by  fiue,  or  imprisoa- 
meBt,  undone,  with  all  hb  family,  whose 
just  curses  will  fall  heavy  on  such  uryust 
jurymen,  and  all  their  posterity,  that  against 
their  oaths  and  duty,  occasioned  their  cause- 
less misery.  And  is  all  this,  think  you,  no- 
thing but  a  matter  of  formality  ? 

''Much  of  the  office  of  Jurors,  in  order  to 
their  verdict,  is  ministerial;  as  not  with- 
drawing from  their  fellows  after  they  are 
9wom;  not  receiving  from  either  side  Evi- 
dence not  given  in  court;  not  eating  and 
drinking  before  their  verdict;  refusing  to 
give  a  verdict,  &c.,  wherein  if  they  transgress 
they  may  be  fineable. 

''  To  what  end  is  the  jury  to  be  retiu-ned 
out  of  the  vicinage  (that  is,  the  neighbour- 
hood) whence  the  issue  ariseth  ?  to  what  end 
must  hundredors  be  of  the  jury,  whom  the 
law  supposeth  to  have  nearer  knowledge  of 
the  fact  than  those  of  the  vicinage  in  gene- 
ral? to  what  end  are  they  challenged  so 
scrupulously  to  the  array  and  poll  ?  to  what 
end  mu»t  Ihey  have  such  a  certain  freehold, 
and  be  probi  et  legaiet  homines^  and  not  of 
afiinity  with  the  parties  concerned,  &c.  if 
after  9\i  this,  they  implicitly  must  give  a  ver- 
dict by  the  dictates  and  authority  of  another 
ll^n,  under  pain  of  fines  and  imprisonment, 
when  swore  to  do  it  according  ^o  the  best  of 
their  own  kriowledge?'' 

Gentlemen  of  the  jury ; — Having  submit* 
ted  already  some  things  that  appeared  to  me 
to  be  altogether  necessary  for  your  conside- 
ration, and  A>r  my  own  exculpation*  I  shall 
now,  in  a  very  brief  manner,  state  tlie  heads 
of  m^  defence.  To  these  I  would  beg  your 
particular  attention,  because,  by  bestowing 
Ihia,  you  will  be  the  better  able  to  judge  the 
pause.  Remember  you  are  called  upon  this 
d^y,  serifOiisJy  to  decide  coiKeming  the  con- 
duct aiKl  fate  of  one  of  your  fellow-men, 
who  has  been  accused  of  a  crime  of  a  very 
heinous  nature,  no  less  than  that  of  attempt- 
ing  to  break  the  peace  of  society,  and  of 
bemg  engaged  in  practices  hostile  U>  the 
(Constitution  of  this  realm.  You  already  know 
what  has  been  urged  against  me ;  and  you 
will  not  discharge  your  duty  to  God  and  your 
country,  you  will  not  fulfilthe  sacred  obliga- 
tions which  you  have  come  under,  if  you  do 
not  h^ar  and  consider  my  defence,  with  an  un* 
biassed  mind, — with  a  mind  anxious  to  dis- 
cover truth,  and  to  render  a  just  decision. 
But,  gentlemen,  I  hope  that  you  will  not 
onl/ judge  my  cause- with  tbiit  fbree  of  mind 
which  resists  prejudice ;  but  in  the  confidence 
of  my  innocence,  permit  me  to  add,  I  trust 
that  you  will  sliow  thai  you  possesi  that 
rectitude  which  places  you  superior  to  injflii- 
ence,  that  you  possess  that  honesty  and 
virtue  of  mind,  which  would  make  you,  uor 
dismayed,  withhold  your  consent,  when  ttie 
hand  of  power  solicits  your  approbation. 

I  am  cLarged  with  sedition,  and  in  support 
of  this  alleaition,  it  has  been  atten^pted  to 
be  prated  that  i  have  don^  such  m  such 


acts,  or  have  spoken  or  writteo  such  tod 

such  words,  as  amount  ^  to  the  crime. 
My  entire  innocence  of  this  crime  of  sedi* 
tion,  I  most  solemnly  avow ;  and  it  is  your 
business  then,  when  I  deny  the  crime,  to 
investigate  whether  and  how  the  charge  has 
been  proved.  My  defence  divides  itself  in 
two  pstrts^  You  are  to  examine,  in  the  first 
place,  whether  the  evidence  of  different  kinds 
that  has  been  brought  before  you,  is  sufficient 
to  prove  the  facts  alleged,  or  to  fix  on  me 
the  writings,  speeches,  and  acts,  specified  in 
your  libel :  ana  farther,  being  judges  of  law. 
as  well  as  of  fact,  you  are,  in  the  secono 
place,  to  determine  whether  these  speeches, 
&c.  even  if  they  were  proved  to  be  mine, 
constitute  in  their  author  the  crime  of  se- 
dition. 

First  With  regard  to  the  former  of  these 
points,  the  proof  of  the  simple  facts, — I  be* 
lieve  it  is  a  maxim,  not  altogether  fair,  bnl 
agreeable  to  the  dictates  of  common  sense, 
that  when  you  are  falsely  accused  ot  a  foul  crime^ 
vou  may,  and  indeed  ought,  to  employ  eveij 
lawful  expedient  in  your  own  defence.  It  is 
not,  therefore,  from  any  mean  desertion  of 
principles,  it  is  not  from  any  weak  dread^ 
that  any  partof  my  oooduct  about  politics  will 
not  stand  the  strictest  scrutiny,  and  mav  be 
tried  by  the  severest  rules, — those  rules  which 
should  ever  regulate  the  conduct  of  every 
sood  man,  and  good  citi2en,->I  say,  it  is  not 
trom  the  apprehension  thatany  of  my  speeches, 
writings,  or  practices,  are  criminal,  that  I  call 
upon  you  to  investigate  the  nature  and 
amount  of  the  evidence  adduced,  in  si^port 
pf  the  several  charges.  Perhaps,  some  may 
think  it  was  unnecessary  to  rduse,  while  I 
am  conscious  of  my  own  integrity,  that  which 
I  deem  to  be  no  crime ;  and  may  therefore 
judge  it  better  that  I  should  have  admitted, 
that  all  such  things  have  been  dune  by  me,  as 
libelled,  and  should  content  myself  with  your 
opinion  of  their  quality  and  import.  This, 
however,  I  could  not  do,  even  supposing  I 
had  been  inclined  to  it  for  .the  purpose  of 
saving  you  some  trouble,  while  measurea^ 
the  most  insidious,  and,  but  for  some  harm* 
less  difference  in  political  opinions,  the  most 
unprovoked  upon  my  part,  are  emplojred  te 
circumvent  and  destroy  me,  and  ruin  nij 
family.  I  am  fully  warranted  to  deny,  on  the 
whole,  a  charge  so  unjust.  I  do  not  beg  then, 
gentlemen,  tluit  you  would  have  the  genero- 
sity, but  I  demand  that  you  wtU  do  me  the 
justice,  to  attend  to  every  sentence  of  the 
libel*;  weigh  the  evidence  brought  in  support 
of  it,  and  deliberately  judge,  bow  far  the  alle- 
gations are  truly  prov^  to  be  mattea  of  fact, 
or  to  have  taken  place  simply  as  stateL  Ba* 
sides,  you  are  to  try  the  cause,  and  to  decide 
concerniog  the  truth  or  falscihood  of  the 
chaises,  m>m  the  evidence  set  kalian  yH», 
and  m  no  other  way ;  and  this,  gentlpmen, 
you  must  know  to  be  your  bounde*  4lufy. 
With  these  general  remarks,  I  leave  yaa  to 
determine  as  to  the  truth,  or  fals^nnrt  of 
the  alleged  &cts. 
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-  SocoodBy.  I  wiH  now  beg  your  attention  to 
Ibe  second  part  of  mj  defence,  in  which  I 
affirm  that  we  import  of  all  that  has  been  al^ 
Icgedy  or  specific  to  have  been  said,  or 
4kuie  by  me,  even  though  it  were  completely 
fKOvcld,  wiH  not  amount  to  the  crime  of  sedi- 
tioD,  or  to  any  crime  whatever.  Under  this 
second,  which  in  this  case,  is  by  hr  the  most 
imimtant  branch  of  your  doty,  you  will  eu 
amme  the  facts,  or  matters  i^arged  in  the  in^ 
dictment,  in  two  points  of  view.  Gentlemen, 
in  the  first  place,  yon  are  to  weigh  the  im« 
port  of  the  facts  charged  themselves ;  and  in 
the  second  place,  you  are  tb  consider  with 
what  intention  they  were  done ;  for  unless  you 
can  say  from  the  proof  adduced,  that  the  al- 
leged speeches,  and  other  matters  libelled 
on,  are  of  a  seditious  import,  and  besides, 
that  they  proceeded  from  a  wicked  and  felo- 
nious intention  in  me,  the  accused  person, 
you  cannot  find  me  guilty  of  the  crime  chareed 
m  the  indictment.  With  respect  to  the  for- 
mer of  these,  I  need  not  tell  you,  that,  if  the 
words  and  actions  ascribed  to  me  can  be 
found,  on  a  fair  interpretation,  to  import  no- 
thing wrong,  there  can  evidently  be  no  crime ; 
for  allowing  that  I  had  discovered  the  most 
perverted  and  wicked  intention  in  the  matter, 
yet,  if  all  that  I  did  was  of  no  seditious  im- 
port, or  tendency ;  weakness,  and  foily,  could 
only  incur  contempt,  and  be  treated  with  de- 
nsioh.  Now,  I  have  no  doubt  that  I  shall  be 
able  to  satisfy  you,  and  all  candid  persons, 
that  every  thing  that  is  alleged  to  have  been 
done  by  me,  amounts  to  nothing  criminal ;  to 
nothing  more  than  what  any  Briton;  with  the 
most  entire  regard  to  the  constitution  of  his 
country,  has  a  full  and  undoubted  right  to  do. 
Read,  I  beseech  you,  and  take  a  connected 
view  of  the  whole  writina;s,  speeches,  and 
proceedings  referred  to  in  the  indictment,  and 
yon  will  then  be  able  to  judge  of  their  import, 
much  better  than  you  can  be  from  the  partial 
eitracts  and  mistaken  details  inserted  in  the 
libel. -^W hat  can  you  discover  there  inconsis- 
tent with  the  principles  of  the  British  consti* 
tution,  or  subversive  of  the  authority  of  the 
Britiah  government?  is  there  aught  e)se  to  be 
£ound  there,  but  a  sincere  wish,  and  an  ar- 
dent, but  honest  attempt  to  procure  that  re- 
lief from  errors,  or  remaming  imperfections, — 
to  efi^t  those  political  improvements, — to 
spread  that  information, — and  to  enjoy  that 
friendlv  and  mutual  intercourse  and  advice  of 
our  fellow  citizens,  that  seem  necessary,  to 
improve  the  situation  of  society  in  Great  Bri- 
tain^— to  give  its  constitution  purity  and  per- 
fection, and  to  procure  to  the  inlmbitants  of 
these  realms,,  greater  securi^,  satisfaction, 
and  peace  ?  la  it  not  the  birth-nght, .  the  old- 
est ami  most  invaluable  privilege  of  every  Bri- 
ton, to  possess  the  pomrev  of  pointing  out'those 
errors^  which  he  conceives  to  exist  in  the  ad- 
ministration of  government?  if  we  discover 
wherein,  aoeoniing  to  otir  opinion,  the  happy 
ctMistittttionof  thts  country,  the  oonstitotion 
of  the  three  fstates  of  Kuig,  Lords,  and  Com- 


mons, may  be  improved;— if  we  suppose, 
with  some  reason,  that  the  privileges  of  tnose, 
connected  with  one  estate,  may  require  to  be 
extended  and  improved,  and  may  readily  be 
so,  without  on  the  one  hand  occasioning  any 
detriment  to  the  royal  prerogative  or  to  the 
privile^s  of  the  members  of  tne  other  estate ; 
and  without,  on  the  other  hand,  introducing 
disorder  and  anarchy  among  the  inhabitants 
at  lar^ ; — if,  in  the  pursuit  of  these  impor- 
tant oDJects,  we  reckon  it  improper,  to  rely 
wholly  on  our  own  opinion,  and  wish  there- 
fore, to  collect  the  sentiments  of  our  fellow 
subjects;  and  if  we  think  it  impertinent  to 
trouble  the  legislative  body,  who  alone  are 
competent  to  remove  the  errors,  grant  the 
reform,  and  confer  the  improvements  sought 
after,  with  our  solitary  ana  inept  application ; 
— ^I  say,  when  with  these  views  we  are  acttN 
aled,  is  there  any  thing  wrong  in  honestly^  de- 
elaring  and  avowing  our  sentiments^  and 
openly  consulting  with  our  fellow  citizens; 
and,  especially  when  we  do  so  in  such  a  mai^ 
ner,  as  becomes  the  attentive  and  dutiful 
subjects  of  a  regular  government?  Has  not 
this,  and  even  more  than  this,  been  done  by 
the  favourite  minister  of  the  day,  and  many 
of  his  adherents  ?  they  who  now  discover  their 
hot  zeal  for  the  constitution,  by  watching, 
with  such  anxious  concern  and  suspicion,  the 
actions  of  others.  But  I  need  not  insist,  for 
it  is  known  to  every  one  what  has  been  done, 
and  what  has  been  said  bv  them.  You  know 
their  sentiments  were  the  same  with  ours. 
You  know  that  the  friends  of  reform  in  those 
less  irril^le  times,  met  openly  and  withoot 
obstnietk)n,  and  that  their  words  and  con- 
duct (not  less  expressive  of  their  sentiments, 
tluin  our  words  and  actions  are  of  ours  at  pre- 
sent), if  not  approved  of  by  every  one  as  pro- 
per,  were  not  denied  by  any  one  to  be  consis- 
tent with  the  spirit  ot  the  constitution,  and 
the  liberty  ana  discussion  permitted  by  our 
laws. 

With  such  upright  views,  to  meet  with 
undue  opposition,  contumely,  and  even  op- 
pression from  our  fellow  subjects,  who  happen 
to  differ  from  us  in  opinion,  must  surely  be 
irksome,  and  calculated  to  exasperate.  But 
we  have  hitherto  behaved,  and  will  always 
conduct  ourselves  with  moderation  and  quiet- 
ness. Though  we  haVe  reason  to  believe,  that 
the  present  opposition  to  our  sentiments  and 
conduct,  is  too  pointed  and  too  personal,  to 
arise  wholly  from  a  sin  pie  differenoe  of  opi- 
nion ;  and,  though  we  may  suspect  that  some 
oppose  us,  because  they  derive  advantages 
from  the  contiptions,  which  we  desire  to  have 
removed,  yet  no  iMui  treatment  has  ever  yet 
seduced  u»  firom  our  principles,  or  provoked 
us  to  turbulence;  and  it  has  been  our  constant 
prayer  to  the  God  of  Peace,  that  amidst  the 
shakings  of  the  nations,  he  would  bless 
with  unity  and  concord,  the  inhabitants  of 
these  islands.  As  we  conceived  the  civil  ma* 
gtstmteeto  be  rash,  and  to  act  tmconstltu- 
tionaUyi  in  di^persmg  and  forbidding  our 
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meetioffSy  oiir  astonishment  at  what  we 
dcemea  an  unmerited  insult,  and  our  desire  to 
assert  our  privileges^  will  sufficiently  account 
for  our  wisning  to  continue  odr  meetings. — 
No  rudeness,  however,  was  ever  meant. or 
shown  by  us,  as  the  witnesses  for  the  crown 
ha^e  attested ;  and  another  public  meetings 
if  it  could  not  be  procured  in  Edinbursh,  but 
at  the  risk  of  puolic  order  and  tranquulity  in 
the  smallest  degree,  would  neither  have  been 
desired,  nor  attempted.  You  will  see  then, 
gentlemen,  that  there  is  nothing  of  a  seditious 
or  inflammatory  tendency,  to  be  inferred 
from  our  behaviour  to  the  magistrates  and 
sheriff,  even  though  in  our  opinion,  they 
unwarrantablv  and  torcibly  deprived  us  of  our 
acknowledged  privileges. — Had  we  given  place 
to  the  arm  of  power,  directed  as  it  then  was, 
even  more  slowly  than  we  did,  it  would  have 
been  no  more  but  a  trifling  misdemeanor,  by 
no  means  an  approach  to  sedition.  It  could 
only  be  sud,  that  our  submission  was  shy, 
for  resistance  we  made  none. 

The  interpretation  which  has  been  atr 
tempted  to  be  put  uoon  some  of  the  inscrip- 
tions quoted  in  the  lioel,  by  the  lord  advocate 
is  altogether  forced  and  constrained.  Nothing 
more  vras  ever  sought  after  by  myself  and 
the  other  Friends  of  the  People,  than  the  in- 
formation of  the  country,  and  the  acquisition 
of  friends  to  reform,  to  be  obtained  in  a  man- 
ner consistent  with  the  spirit  of  the  constitu- 
tion, and  respectful  to  the  legislliture.  If  we 
wished  for  move,  it  was  the  steady  adherence, 
and  the  amicable  union  of  the  friends  of  re- 
form, and  good  concord  and  neighbourhood 
with  every  class  of  citizens,  that  we  might 
give  the  necessary  respectabilitv  to  that  cause, 
whieh  we  judged  of  prime  advantage  to  the 
nation.  Our  solicitous  perseverance  in  the 
pursuit  of  a  constitutional  reform,  can  never, 
m  fairness,  be  construed  as  an  insult  to  the 
legislature  of  our  country,  far  less  can  it  be 
branded  as  an  attempt  to  destroy  its  approved 
and  happT  constitudon. 

The  palpable  misconstruction  attempted  to 
be  put  on  our  conduct ; — I  mean  on  tlie  con- 
duct of  the  ^neral  society  or  collection  of  the 
ddegates  ot  the  Friends  of  the  People,  called 
by  way  of  distinction  from  the  others,  the  Bri  • 
tish  Convention ; — from  certain  words  sup- 
posed to  be  similar  to  those  used  by  the 
French  having  been  accidbnlly  employed,  is 
hardly  deservmg  of  notice.  The  use  of  such 
terms  may  vex  a  weak  ear,  or  enrage  a 
peevish  mmd ;  but  it  will  neither  disgust  nor 
alarm  a  sound  and  happy  patriot,  nor  any 
true  friend  to  the  British  constitution.  The 
employment  of  these  words  arising  wholly 
from  accident,  or  from  the  whim  of  one  or 
two  individuals,  might  be  defended ;  as  they 
are  sufficiently  logical,  not  uncommon  in  our 
lang^iiage,  and  not  disrespectful  to  anv  thing 
British :  but  they  are  too  inconsiderable  to  re- 
quire any  iieu-ther  apology. 

"  TARE  KOTICB  OF  THE  VATVABOF  THE  CRIME 


GAOUNDED  upon,  AHD  DISTiKOUlSff  TBS  SUP- 
POSED CRIMINAL  FACT,  TBOUaH  TOU  MAT 
THINK  THE  SAME  FROVED,  FROM  THE  AOORA- 
VATING  CIRCUMSTANCES  WHICK  ARE  NOT 
PROVED." 

To  conclude,  allusions  have  been  made  lo  the 
afiairs  of  France.  But  with  these  I  have  no- 
thing to  do.  This  much,  however,  I  will  say, 
that  excesses  and  sanguinary  measures  make 
no  part  of  my  principles.  And  I  trust  that  such 
measures,  and  such  conduct  as  has  been  at* 
tributed  ui\iust]y  to  that  people,  will  never, 
and  far  less  at  present,  be  adopted  by  British 
tribunals,  nor  approved  of  by  British  subjects; 
and  may  He  who  hath  the  hearts  of  all  men 
in  his  hand,  influence  you  to  an  unbiassed 
love  of  the  truth,  and  direct  you  to  return 
such  a  verdict  as  will  b6  consistent  with  the 
future  peace  and  consolation  of  your  own 
minds,^— such  a  verdict  as  will  accord  with 
those  principles  of  free  inquiiy  and  commu- 
nication,-which  are  natural  to  men,  as  ra- 
tional and  social  beings,  and  which  are  recog- 
nized by  the  law  and  constitution  of  this 
country. 

Permit  me  to  remind  you  of  the  advice  of 
a  learned  judge. 

"  I  verily,''  saith  he,  **  had  rather  twen^ 
evil  doers  should  escape  death  through  ten- 
derness, or  pity,  than  that  one  innocent  man 
should  be  unjustly  condemned."* 

I  shall  conclude  with  that  excellent  advice 
of  my  lord  Coke,  which  he  generally  addresses 
to  all  judges,  but  may  no  less  properly  be  ap- 
plied to  jurors :  — - 

^  Fear  not  to  do  right  to  all,  and  to  deliver 
your  verdicts  justly  according  to  the  laws ; 
for  fear  is  nothing  but  a  betraying  of  the  suc- 
cours that  reason  should  afibra :  and  if  you 
shall  sincerely  execute  Justice,  be  assured  of 
three  things : 

"  1.  Though  some  may  malign  you,  yet 
God  will  give  you  his  blessing. 

**  S.  Ti^t  though  thereby  you  may  offisnd 
great  men,  and  favourites,  yet  you  shall  have 
the  favourable  kindness  of  the  Almighty,  and 
be  his  favourites. 

'^  And  lastly,  that  in  so  doing,  against  all 
scandalous  complaints,  and  pragmatical  de- 
vices, against  you,  God  will  defend  you  as 
with  a  shield.—'  For  thou,  Lord,  wilt  give 
*  a  blessing  unto  the  righteous,  and  with  thy 
'  favourable  kindness  wilt  thou  defend  him 
'  as  with  a  shield.' "  Psalm  v.  15. 

SUMMIKC  UP. 

Lord  Justice  C/erft.— Gentlemen  of  the 
jury ; — ^Afier  so  long  a  trial,  and  after  hearing 
so  much,  I  should  not  think  it  proper  to  de- 
tain you  long ;  but  without  runnmg  over  and 
reciting  the  evidence,  I  would  submit  to  ^our 
consideration,  a  few  seneral  observations, 
which  may  be  of  use  in  forming  your  opinion 
upon  the  case. 

Gentlemen,  the  crime  here  chained  is  that 


CHARGED,  AND  WHAT  tAW  THE  PROSECUTION  IS 
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of  sedition ;  by  the  penal  law  of  Scotland,  it 
is  a  crime  ^erv  different  firom  the  law  of  Eng- 
land ;  for  it  IS  not  necessary  to  have  any  act 
of  |»arliament  for  it.  But  gentlemen,  although 
thm  is  no  special  act  of  parliament  for  it,  it 
is  very  well  known  that  it  is  a  crime  of  a  high 
nature,  aind  of  a  dangerous  tendency.  I  take 
the  crime  of  sedition  to  be  violating  the  peace 
and  order  of  society ;  and  it  is  attended  with 
different  degress  of  aggravation,  according  to 
what  is  the  object  of  it.  When  sedition  has 
a  tendency  to  overturn  the  constitution  of 
this  ccmntry,  it  borders  upon  high  treason; 
and  if  it  goes  that  length,  it  loses  the  name 
of  s^iition,  and  is  buned  under  the  greater 
crime  of  high  treason ;  and  a  very  little  more 
than  is  contained  in  thU  indictment,  would 
have  made  it  the  crime  of  high  treason.  The 
crime  charged  is  that  of  sedition,  and  the 
public  prosecutor  has,  in  the  minor  proposi- 
tion, enumerated  a  variety  of  circumstances 
from  which  he  infers  this  crime  of  sedition, 
and  the  conclusion  of  the  libel  is,  that  these 
facts  or  parts  thereof,  being  found  proved  by 
the  verdict  of  an  assize,  he  shall  be  punished 
with  the  pains  of  law. 

Gentlemen,  although  the  public  prosecutor 
in  justice  to  the  party,  that  he  might  see  his 
way  clear,  to  make  his  defence,  has  enume- 
latod  a  variety  of  circumstances  from  which 
he  infers,  that  this  panel  was  guilty  of  the 
crime  of  sedition ;  in  order  to  procure  a  ver- 
dicty  finding  him  guilty  of  these  crimes, 
it  is  not  necessary  that  all  these  facts  should 
be  proved,  but  the  question  you  are  to  try  is, 
whether  he  has  been  guilty,  art  or  part,  whe- 
ther such  facts  and  circumstances  as  are  stated 
are  not  sufficient  to  convince  you,  that  the 
panel  has  been  guilty  of  the  crime  of  se- 
dition; if  you  upon  the  whole  are  satisfied, 
that  what  is  proTed  against  him  docs  not 
amount  to  the  crime  of  sedition,  or  is  not 
sufficient  to  establish  liis  guilt,  you  will  find 
him  not  guilty,  or  the  libel  not  proved ;  but 
if  you  think  it  is  sufficient,  then  you  will  find 
the  opposite  verdict  that  he  is  guilty,  or  that 
the  lioel  is  proved. 

Gentlemen,  in  considering  this  case,  one 
fting  occurs  to  me,  and  that  is  the  conjunc* 
ture  under  which  these  facts  are  alleged; 
it  was  during  the  time  when  this  nation  is 
en^ged  in  a  bloody  war  with  a  neighbouring 
nation,  consisting  of  millions  of  the  most  pro- 
fligate monsters  that  ever  disgraced  hu» 
manity,  justice  will  never  enter  into  their 
ideas,  but  they  swallow  up  all  before  them ; 
and  I  sajT,  gentlemen,  that  the  greatest 
union  in  this  nation  is  necessary  in  these  cir- 
cumstances, to  support  us  under  this  war; 
and  therefore,  gentlemen,  supposing  that  in 
short  this  nation  has  been  feeling  some  griev- 
ances from  any  imperfection  attending  the 
constitution,  I  say  under  these  circumstances 
this  is  not  the  time  to  apply  for  relief,  and  I 
appeal  to  your,  own  feetings,  and  your  good 
sense,  if  it  would  not  be  brought  forward 
•better  at  pij  Qther  Ume,  and  that  we  should 
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eftploy  all  our  force  to  get  rid  of  that  fbreign 
enemy,  upon  which  the  safety  and  the  happi- 
ness of  the  country  does  in  a  great  measure 
depend. 

Gentlemen,any  person  whohad  never  heard 
of  the  name  of  Great  Britain^and  knew  nothing 
of  its  constitution ;  if  the  proceedings  of  these 
Friends  of  the  People  and  this  convention  and 
their  publications  were  put  into  his  hands,  I 
think  thfi  conclusion  that  would  be  naturally 
drawn  by  such  a  person  would  be,  that  it  was 
a  nation,  the  most  wretched  under  the  sun ; 
that  we  were  living  under  the  most  despotic 
government  upon  the  face  of  the  earth,  and 
were  the  most  unhappy  of  mankind ;  that  I 
think  would  be  the  idea  of  a  roan  who  krew 
nothing  of  this  country,  upon  reading  the 
publications  of  this  convention.    But,  gentle- 
men, I  appeal  to  your  own  feelings  ana  your 
own  knowledge,  how  much  it  is  the  reverse 
of  that,     I  believe  every  one  must  admit, 
that  of  all  the  nations  under  the  sun,  Great 
Britain  is  the  happiest ;  and  that  under  all 
the  imperfections  tnat  may  attend  their  con- 
stitution, it  is  the  most  complete  system  of 
government  that  ever  existea  upon  the  face 
of  thb  earth, — ^with  all  its  imperfections.    I 
am  sure,  g^tlemen,  ^ou  must  all  be  sensible 
that  you  enjoy  your  lives  and  your  properties, 
and  ever]^  thing  that  is  dear  to  you  m  per- 
fect security,  ever^r  man  is  certaii^that  he  will 
not  be  deprived  of  any  thing  that  belongs  to 
him,  and  there  is  no  man,  let  him  be  as  great 
a  grumbletonian  as  he  will,  if  he  is  asked 
where  he  is  htut  by  the  imperfections  of- the 
constitution,  he  cannot  tell  you,  but  on  the 
contrary  that  he  is  living  happily  under  it 
Gentlemen,  when  that  is  the  case,  what  con- 
struction must  you  put  upon  the  proceedings 
of  a  society,  who  represent  this  country  as  on 
the  very  brink  of  aestruction ;  I  submit  to 
you  whetlier  that  is  the  work  of  the  people, 
who  have  a  real  regard  for  society,  and  if  you 
are  of  opinion  that  these  meetings  are  of  a 
seditious   nature   and   of  a   seofitious  ten- 
dency, when   the   question    comes    home 
to  the  panel  at  the  bar,  you  must  find  him 
guilty;   for,  gentlemen,  I  must  observe  to 
you,  that  it  is  a  rule  in  law,  and  a  rule  in 
good  sense,  that  if  a  meeting  is  illegal,  all  tha 
members  of  that  meeting  are  liable  for  every 
thing  illegal  that  is  done  at  that  meeting,  the 
whole  meeting  are  understood  to  be  guilty, 
art  and  part  in  the  crime  that  is  committed, 
and  they  are  all  and  each  of  them  amenable 
to  the  laws  of  their  country  for  what  they 
have  done.     And  at  common  law,  even  in 
the  commis^n  of  the  crime  of  murder,  and 
robbery,  some  persons  may  be  more  active 
than  others,  but  they  are  all  guilty  art  and 
part,  and  aU  equally  liable  to  the  punishment 
of  the  law;  and  those  who  have  been  more 
cruel  than  the  rest  may  have  a  greater  stmg 
in  their  own  minds,  but  in  the  eye  of  the 
law,  they  are  all  guilty  art  and  part.    Then, 
gentleman,  you  are  to  consider  how  far  you 
can  think  Mr.  Skirving  innocent;  when  li  is 
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prdtied  to  yoii,  by  a  nuihber  of  witaesses^ 
8OIII0  of  their  own  convention,  and  Wliat  is 
best  of  all,  is  bis  own  declaration,  — *  that  he 
himself  was  not  only  present  at  all  their 
meetings,  but  was  secretary  of  tiie  society, 
entrustAi  with  every  thine  dotie  by  them, 
and  according  to  the  proof  this  day  laid  before 
you,  when  the  officers  of  the  law  went,  the^ 
seized  all  the  papers  and  minlites  of  their 
proceedings.  I  f  you  are  of  opinion  that  those 
meeting  are  of  a  seditious  nature,  how  is  it 
possible  to  find  this  man  innocent  ?  the  whole 
meeting  being  guilty  art  and  part,  and  he, 
being  secretary,  is  the  most  active  man,  if 
one  man  can  be  more  guilty  than  another,  it 
XB  that  man  now  standme  at  your  bar. 

Gentlemen,  that  is  the  general  nature  of 
the  cause  I  shall  not  go  over  the  particulars, 
but  there  is  one  thing  I  must  take  notice  of 
just  at  the  very  first. — ^Fyshe  Palmer's  publi- 
cation, of  all  that  ever  I  read,  is  of  the  most 
seditious  tendency,  and  a  more  wicked  publi- 
cation it  was  not  possible  for  human  inven- 
tion to  devise,  and  accordingly  Palmer  was 
very  justly  indicted  for  that  composition,  and 
be  was  fotmd  guilty  at  the  last  circuit  at  Perth, 
by  a  most  respectable  jury,  in  consequence  of 
which  he  is  condemned  to  banishment,  by 
transportation.  Gentlemen,  it  is  clearly 
provea  and  acknowledged  by  Skirving  him- 
self, that  he  was  active  in  circulating  xYolX 
libd,  and  there  cannot  be  a  doubt  that  if  a 
man  circulates  seditious  libds,  he  is  equally 
guilty  with  the  man  who  composes  it ;  if  a 
man  composes  a  seditious  libel,  and  it  goes 
no  fartiier,  sodetv  is  not  hurt  by  it,  but  the 
man  who  publishes  it,  does  more  mischief 
tiwn  the  fnan  who  composes  it.  To  be  sure 
Palmer  was  justly  foiAid  guilty  of  sedition, 
because  he  allowed  it  to  go  out  to  the  world; 
and  I  sav  Skirving  is  equaHy  guilty  of  the 
pains  of  law  with  Palmer;  and  it  would  be 
very  difficult  for  me  to  concave  it  possible, 
that  this  man,  now  at  the  bar,  can  be  found 
not  guilty. 

Gentlemen,  I  will  not  run  through  all  the 
ether  evidence,  for  indeed  almost  every  article 
of  this  libel  is  |>FOved ;  but  the  next  article  is 
the  hand-bill ;  it  is  true  he  does  not  seem  to 
be  the  author  of  that  hand-bill,  but  his  name 
is  at  it,  many  thousands  were  printed  and 
circulated,  sent  to  the  convention,  and  he 
does  not  find  fault  with  it;  that  is  acquiescing 
in  the  thing,  and  by  not  opposing  his  name 
at  that  writing,  he  renders  nimself  art  and 
part  in  that  publicatk>n,  which  publication 
eontuns  matter  in  itself,  I  think,  of  a  very 
criminal  nature.  I  own  there  is  one  part  of 
it,  the  last  paragraph  that  appeared  to  me  to 
be  of  a  very  criminal  nature  indeed,  and  it  is 
set  forth  in  the  indictment.  *'  Had  certain 
gentlemen  countenanced  this  association  last 
year,  instead  of  pledging  their  lives  and  <br- 
^nes  to  prompt  a  corrupt  and  ambitious 
ministry  to  eneageiir»^ar,  which  could  only 
bring  guilt  tman6n  on  the  nation,  we  might 
have  been  stiJK  enjoying  uocommon  pnospe* 


ritv,.and  a'happy  understanding  ammigst  our« 
selves  as  brethren :  and  iu>w,  if  they  will  sot 
manfiiliy  retract  that  veiy  impolitic  step,  and 
immediately^  join  their  influence  to  the  only 
measure  which  can  prevent  further  calamity, 
if  not  anarchy  and  ruin,  their  pledge  may  be 
forfeited,  and  the  Friends  of  the  People  will 
be  blameless.''  What  is  the  construction  of 
that  language-?  Why  certainly  that  the  people 
would  be  bound  to  rise,  and  that  they  were  at 
liberty  to  destroy  such  tyrants ;  and  that  tibeir 
lives  and  property  would  be  forfeited,  aiMi 
these  Friends  of  the  People  would  do  no  harm 
in  the  cause  of  lit>erty,  by  cutting  their 
throats : — that  is  the  plain  English  of  that 
paragraph,  I  can  see  no  other. 

Gentlemen,  ^the  other  particulars  are  all 
clearly  proved,  that  they  held  farther  meet- 
ings in  defiance  of  the  orders  of  the  magis-* 
trates.  Gentlemen,  they  assumed  that  they 
wanted  merely  to  obtain  a  reform  in  parlia^- 
ment  It  is  certainly  a  very  lawful  thmg  to 
apply  to  parliament,  and  God  forbid  it  should 
ever  be  thought  unconstitutional;  but  it  was 
not  a  reform  m  parliament  that  was  iheir  ofac> 
ject,  but  a  reform  to  be  brought  about  hj 
force  of  arms  of  their  own  procuring;  for 
they  could  not  mean  to  obtam  any  redresa 
from  parliament,  when  they  called  themselvea 
the  Britbh  convention  of  the  delc^tes  of  the 
people,  associated  to  obtain  universal  su^ 
frage  and  annual  parliaments.  It  was  im*> 
possible  they  could  ever  obtain  from  parlii^ 
ment  universal  suffrage,  and  for  a  very  good 
reason,  it.  is  a  thing  that  cannot  exist;  a 
nation  could  not  subsist  under  such  a  govern- 
ment. And  therefore,  it  was  very  plam  what 
they  meant,  they  could  not  mean  to  get  re* 
dress  from  parliament,  because  they  described 
parliament  as  corrupted,  and  the  nation  upon 
the  brink  of  ruin. — ^^  Is  not  every  new  day 
adding  a  new  link  to  your  chains  ?  Is  not  tlie 
eiecutive  .branch  daily  seizing  new,  unprece- 
dented, and  unwarrantable  powers?  Has  not 
the  House  of  Commons  (your  only  security 
from  the  evils  of  tyranny  and  aristocracy) 
joined  the  coalition  against  you  ?  la  the  elec- 
tion of  its  inembers  either  fi&ir,  free,  or  fre- 
quent ?  Is  not  its  independence  gone,  while  it 
is  made  up  of  pensioners  and  placemen.''*^ 
Now  here  I  appeal  to  yourselves,  whether  you 
do  not  see  that  it  was  not  a  reform  in  pani»- 
ment  that  was  their  object;  but  that  they 
might  rouse  the  common  people,  whose  inte^ 
test  it  was  to  join  tltem  to  overturn  the  go- 
vernment. And  indeed,  gentlemen,  the  nune 
of  citizen  and  the  honours  of  the  sittii^  and 
all  the  rest  of  it  shows,  that  in  shorty  they 
went  upon  the  model  of  Franee,  adopting  il 
aa  their  pattern;  and  they  thought,  tut  now^ 
aa  the  French  had  got  mto  their  hands  the 
very  dregs  of  the  people,  say  they,  why  onj 
we  not  by  the  same  means  get  into  our  hands 
the  same  description  of  people  in '  this  cotm- 
try;  and  you  see  they  haa  a  oommitlee  of 
secrecy,  and  also  a  convention  of  enierg|ency« 
Geatiemen^  can  you  not  apply  to  paiwnciil 
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Grandma  of  tht  grievances  that  you  ibay 
labour  miderP  It  is  an  absurdity  in  itself,  that 
there  should  he  any  serrecy  in  that.  They 
were  about  to  establish  acommittee  of  secrecy, 
and  a  convention  of  emergency,  which  had  a 
tendency  to  raise  the  people  in  arms. 

Oentnanen^  I  have  laid  before  you  what 
oocors  to  me,  and  I  leave  it  to  yourselves ;  if 
you  think  that  the  commentary  I  have  given 
10  the  proper  one,  and  that  the  panel  is  gulhy 
of  the  crime  charged,  which  is  sedition,  you 
will  find  the  libel  proved.  If  you  are  of  the 
ooDtnnry  opinion  you  wBl  find  the  libel  not 
proved.  I  believe  there  is  no  crime  known 
amoi^i;ti  men  that  hiis  a  worse  tendency, 
espeeuUy  when  it  goes  to  overturn  the  esta- 
blished constitution  of  the  country. 

Ooitlemen,  you  will  attend  here  to-morrow 
at  tiro  e^clock,  to  give  in  your  verdict. 

Blr.  Skirvingf  my  lord,  may  I  not  be  ad- 
mitted to  bail. 

Lord'Jutiice  Clerk,  No,  you  cannot ;  it  is 
contniy  to  a  rule  of  court. 

Tuesday,  Jan.  7,  1794,  S  c^clock. 

The  names  of  the  Jury  called  over. 

Ldird  Jwtiee  Clerk,  Gentlemen,  who  is  your 
cfaaooeUor. 

Onecf  ike  Jury.  Alexander  M'Kensie ;  and 
David  Anderson,  clerk. 

VEBDICt, 

^  Edinburgh,  January  7, 1794. 
The  above  assize  havmg  inclosed,  made 
choice  of  the  said  Alexander  M'Kenzie  to  be 
their  chancellor,  and  the  said  David  Ander- 
son to  be  their  clerk ;  and  having  considered 
the  criminal  libel,  raised  and  pursued  at  the 
instance  of  his  majesty's  advocate,  for  his 
majesty's  interest,  against  William  Skirving, 
panel,  the  interlocutor  of  relevancy  pronounced 
thereon  bv  the  Coiu't,  the  evidence  adduced 
in  proof  of  the  libel,  and  the  evidence  in  ex- 
culpation:  they  are  all,  in  one  voice,  finding 
the  panel  William  Skirving  guilty  of  the 
crimes  libelled :  in  witness  thereof  their  said 
chancellor  and  clerk  have  subscribed  these 
presents,  consisting  of  this  and  Uie  preceding 
page,  in  their  names  and  by  tneir  appoint- 
ment, place  and  date  aforesaid. . 

(Signed)    Alexandeb  M'Kekzie,  Chan, 
David  Andebson.  Clerk. 

Lord  Juttice  Clerk.  Gentlemen,  you  have 
returned  a  very  proper  verdict,  and  I  am  sure 
yoti  afe  eiAitled  to  the  thanks  of  your  country 
Ibr  the  attention  yon  have  paid  to  this  trial. 

Mr.  Skirving.  My  lords,  owing  to  an  acci- 
deitt,  I  hstve  l^n  deprived  of  very- considera- 
ble assistance^,  namely,  the  advice'of  counsel 
firom  London  voluntarily  transmitted  to  me. 
However,  there  is  no  help  for  it  now;  but 
there  is  one  part  of 'the  advice  of  counsel, 
vrtdcfa  maiy  merit  the  attention, 'though  not 

dUKj^s  v«ry  orderly  tis  to  time;  but  if  your 
ship  will  allow  m^,  I  wUI  state  tt.    L^pon 
the  first  page  of  the  indictment  it  is  said^ 
<«  Whereat  by  the  law  of  thfe^andtfvety  other 
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vpell  governed  realm,  sedition  is  a  crime  of  a 
heinous  nature  and  severely  punishable."  The 
observation  of  the  counsel  at  London,  is ''  it 
will  be  necessary  to  ascertain,  correctly,  the 
definition  of  the  crime  of  sedition.*'  Erskine, 
Inst.  8vo.  Edit.  p.  488,  says  *^  sedition  consists 
in  the  raising  of  commotions  or  disturbances 
in  a  state.^  He  indeed  adds  that  it  is  either 
real  or  verbal,  but  sedition  can  only  be  that 
offence  whereby  an  actual  breach  of  the  |)eace 
is  committed  m  order  to  prevent  the  due 
course  of  law,  and  thoush  words  of  a  seditious 
tendency  may  be  fumisned,  yet  where  actual 
sedition  is  charged,  as  in  this  case,  words  or 
libels  sdone,  wul  not  without  a  real  act  of 
sedition,  be  sufficient  to  maintam  the  indict** 
ment. 

The  crime  charged  is  sedition,  and  the  aver- 
ment is,  that  the  said  William  Skirving  is 
guilty  actor  or  art  and  part,*  that  is,  in  the 
phraseology  of  the  Scots  laws,  that  he  is 
either  principal  or  accessory.  But  as  this  is 
stated  in  the  disjunctive,  it  does  not  appear 
with  certainty,  whether  he  is  charged  as  the 
principal  or  as  accessory.  He  cannot  be 
both  principal  and  accessory,  nor  can  ha 
be  indicted  for  both  oflences— therefore  the 
whole  is  void. 

This  is  an  objection  winch  wiU  apply  in 
arrest  of  judgment,  therefore  reserve  it  till 
after  the  verdict. 

Now,  my  lord,  if  there  is  any  thing  in  that 
opinion,  I  plead  it  in  an  arrest  of  judgment^ 
and  as  it  is  a  thing  not  common  in  this  courts 
I  appeal  to  your  lordships'  candour,  that  if 
there  is  any  justice  to  be  obtained  upon  that 
point,  I  may  obtain  it. 

Mr.  Solicitor  General.^ As  to  the  nature  of 
sedition,  it  was  fully  discussed  in  ari^ment 
before  your  lordships  yesterday.  With  re- 
spect to  this  learned  opinion  of  counsel,  he 
may  be  a  very  good  English  lawyer,  and 
very  eminent  in  his  profession,  but  is  per- 
fectly ignorant  of  the  law  of  Scotland ;  be- 
cause as  that  is  stated,  it  would  be  impossible 
for  any  person  to  be  convicted  of  any  crime, 
because  I  never  saw  an  indictment  but  what 
charged  a  defendant  with  being  guilty  actor, 
or  art  and  part  thereof. 

Lord  JuUice  Clerk.— 1(  there  had  been  any 
thine  wrong  in  the  p^ceedings,  the  Court 
would  have  taken  it  into  consideration. 

Mr.  Sktrving.'-Aiiev  all  that  was  stated 
yesterday  as  to  sedition,  I  could  get  no  satis- 
faction upon  it. 

Loid  E»/cgr<ioe.— My  lords,  the  panel  is 
charged  in  this  indictment  with  sedition, 
which  has  hetn  proved  in  a  very  distinct 
manner;  and,  my  lords,  I  am  always  very 
sorry  to  ptonounce  sentence  upon  any  of  my 
fellow  subjects  for  sedition,  of  the  heinous- 
ness  of  which  I  had  flattered  myself^  from 
two  late  instances,  every  man  was  so  tho- 
roughly sensible  that  I  should  riot  have  oc- 
casion again  to  sit  upon  a  trial  of  that  kind. 

•  See  Vol.*  to,  p^30r  of  this  CoUeclion. 
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thai  a  charge  of  being  euiltj  art  and  part  is 
an  irrelevant  charee.  My,  lord  it  was  well 
iaid  by  the  couoael  for  the  crown,  thai  that 
coimie],  however  gceat  and  enunent  he  might 
be  in  his  profession  of  the  laws  of  England, 
16  loUllv  ienonnt  of  the  laws  of  Scotland. 
And  if  he  had  been  a  wise  man,  he  would 
not  have  meddled  in  what  he  did  not  under- 
stand The  gentleman  spoke  of  acts  of  par- 
liament; he  does  not  know  that  there  is  a 
positive  act  of  parliament  that  the  cbaree  of 
art  and  part  shall  be  deemed  sufficient 
However,  this  nanel,  and  I  am  very  sony  for 
it,  is  found  guilty  art  and  part  of  the  crime  of 
sedition  as  stated  in  this  indictment,  and  the 
court  have  recorded  the  verdict.  My  loids^ 
he  is  foimd  guUtv  art  and  part  of  tlie  first 
bnmck  of  it^  which  is  for  circukting  the  sed^ 
tioiis  paper  of  Pahner.  My  lords,  he  is  far- 
ther found  gqilty  art  and  part  tf  Ih^  secoD4 


505]         S4  GEOKGE  III.  Proceedittg9  t^int$  William  SU^ving  [596 

My  loids,  I  still  less  expected  to  sit  anin 
imon  the  ofience  here  charged.  Z  mean  that 
of  attempting  to  imitate  w  example  of  the 
late  revolution  in  a  neighbouring  country,  in 
which  country  now  exists  eveiv  thing  that  is 
korrible  in  nature— blood-sbeo— massacre — 
murder;  the  throwing  off  the  belief  of  a  God, 
and  abolishing  the  Christian  ieligM>n.  I 
should  have  &ought  all  this  a  reasonable 
cause,  wh}r  people  tnal  meant  well,  and  were 
only  wishing  to  amend  our  sevemment, 
would  have  abhorred  the  idea  c7  coinciding 
with  them,  in  what  has  happened  there.  But 
my  lords,  from  this  libel,  which  is  now  found 
proved  by  the  jury  of  thi^country,  and  a  most 
respectable  one;  it  seems  that  there  have 
been  unfortunately  persons  so  disposed,  so 
misguided^  from  motives,  I  hope  good,  as  to 
adopt  the  innovation  of  the  forms  of  proce- 
dure of  that  country,  in  their  meetings,  and 
which  must  strike  every  dispassionate  mind 
with  horror. 

My  lords,  it  matters  not  what  my  opinion, 
«r  that  of  any  of  us^  is  on  the  nature  of  this 
offence;  or  what  is  the  nature  of  his  guilt, 
independent  of  what  has  passed  in  this  court; 
lor  suppose,  if  I  had  been  able  to  have  at- 
tended all  the  trial,  which  mv  state  of  health 
could  not  permit;  but  if  I  nad,and  it  had 
been  my  pnvate  opinion,  that  this  man  acted 
from  the  oest  of  motives,  that  the  evidence 
agsinst  him  was  not  complete,  and  that  be 
•ught  to  have  been  acquitted;  all  would 
have  been  unavoidable,  m  the  situation  in 
^hieh  I  stand  now;  because,  my  lords,  this 
libel  has  been  found  proven,  and  this  panel  has 
been  found  guilty  in  general  by  a  respecti^Ie 
junr  of  his  country,  and  therefore  I  am  bound 
to  odieve  that  he  is  guilty  of  the  crime  of 
sedition  as  laid  in  the  m^or  proposition,  and 
•f  one  and  all  the  facts  charged  against  him 
in  the  minor  proposition;  he  is  found  guil^ 
therefore,  art  and  part  in  the  circulatiiig  and 
publishing  of  that  snocking  paper,  which  was 
the  sulgect  of  the  trial  of  PaUner  at  Perth, 
and  which  is  engrossed  in  this  indictment 
The  gentleman  has  been  advised,  he  says, 


part  of  the  libel,  to  wit,  the 
which  is  styled  a  seditious  and  inflawmalory 
hand-bill,  bearing  date,  Masons  Lodge,  Black- 
Friars  Wynd,  4tb  October,  1798,  ai2l  bearing 
the  subscription  of  William  Skirring,  as  the 
autlior,  by  order  of  the  committee. 

My  lord,  this  is  a  second  paper,  in  wluch 
he  is  concerned;  the  purpose  of  which  w 
charged  in  this  indictment,  as  tenAng  ta 
rouse  the  people  to  unite  together,  to  incite 
them  to  acts  of  violence,  and  the  words  of  i^ 
calling^  upon  the  rabble  to  remember  th^ 
patriotic  ancestors,  who  shed  their  blood  in* 
the  cause  of  freedom.  I  do  not  know  what 
knowledge  this  panel  has  of  the  pedigree  of 
the  ancestors  or  the  rabble,  who  shco  their 
bkx)d.  I  think  it  is  very  plain  that  if  the 
rabble  are  to  assist  in  the  reformatioii  of  this 
country,  the  shedding  of  blood  should  hav^ 
been  omitted,  unless  it  was  to  tell  thenrthat 
that  was  the  way  of  reform,  by  shedding  6i 
blogd.  **  Ead  certain  gentlemen '  oounte- 
nanced  this  association  last  year,  instead  of- 
pledging  their  lives  and  fortunes  to  prompt  a 
corrupt'  and  ambitious  ministry  to  engage  in 
a  war,  which  could  onlv  bring  euilt  and  nfo 
on  the  nation,  we  might  have  bean  still  en- 
joying uncommon  prosperity,  and  a  happy 
understanding  amongst  ourselv^  as  breu- 
ren:  and  now  if  they  will  not  manfully  re- 
tract that  very  impolitic  step,  and  immedi- 
ately join  their  influence  to  tne  only  measure 
which  can  prevent  further  calamity,  if  not 
anarchy  and  ruin,  their  pledge  m'sy  be  lbr£sit- 
ed,  and  the  Friends  or  the  People  nki  be 
blameless.'*'— Telling  them  that  their  lives 
and  fortunes  would  be  forfeited,  unless  they 
did  as  that  advertisement  required  them.  In 
the  next  page  it  goes  on,  as  to  the  British 
convention,  the  tendency  of  it,  the  maxims 
they  held,  and  the  purposes  they  had  in  view  ; 
in  all  of  which  this  is  found,  that  Mr.  Skirv* 
ing  was  an  active  member,  making  motions, 
and  concnrriog  in  the  resolutions  that  were 
there  made. 

A  fiaurther  part  of  the  chaise  is,  for  refiiring 
to  comply  with  tiie  authontv  of  the  civS 
magistrates,  when  they  were  about  to  dismiss 
these  meetings,  whidi  no  person  wishing 
well  to  the  country  could  approve  of.  Am 
then  he  is  found  guilty  of  this  last  advertise- 
ment^ in  which  he  speaks  of  the  delegates, 
he  says,  **  your  delegates  baring  a  permanent 
existence,  your  several  sodeties  will  be  mul- 
tiplied greatly,  and  means  will  be  used  to  hy 
the  busmess  before  each  society  iadividaally, 
by  printed  bulletins." 

My  lord,  these  are  the  chief  of  the  iteigeSr 
stated  in  this  indictment,  and  wbatowar  m 

Srivate  opinion  of  the  evidence  may  b^I 
are  say  it  v^  perfectly  sufficient;  bMt  even 
if  it  was  defective,  I  am  bound  by  the  vcvdict 
of  thb  jury,  which  alone  is  now  bcfofc  mf, 
and  they  have  found  uiHuiimously.  with  cos 
voice,  that  tlbis  sum  is  gjuilty  in  gjtontJ,  that 
he  is  guil^  of  the  whole  indictment 
My  lord^  that  b«io|^the  case,  as  a>idl|tof 


897] 


^orSedUioih 


A.  D.  1794. 


tfawconrty  I  camiDt  take  into  oaQsidefBlkm  any 
Ibprmen  of  oampassioa  for  thb  panel.  I  am 
bouBfl  to  follow  up  this  verdict  or  the  country 
with  the  aenleace  which  the  law  requires 
of  me. 

My-  losdsy  I  need  not  say  any  thing  with 
rq^aid  to  the  i>emicioiis  <ronaequences  of  the 
crune  of  sedition,  whbh  certainly  the  diA 
ferent  acts  charged  in  the  indictment  amounts 
to;  it  effects  emBsj  thing  that  is  dear  to  a 
mant  his  life,  his  proper^,  his  liberty;  but 
were  I  doubttul  about  it  in  my  own  mind^ 
I  should  be  satisfied  with  the  judgment  pro- 
nounced by  this  supreme  court,  upon  another 
mlbrtunate  gentleman,  Mr.  Mun*.  My  si- 
tualioii  of  bnlth  did  not  permit  me  to  ibe 
present  at  any  part  of  it;  hut  your  lordship, 
upon  his  being  found  guilty,  did  .pronounce  a 
sentoice  of  banishment  to  the  plantations, 
by  transportation  for  fourteen  years  against 
that  gentleman ;  and  I  cannot,  from  the  whole 
leaor  of  this  indictment,  find  that  the  crime 
ef  which  this  man  is  convicted,  is  one  whit 
less,  and  therefore  I  think  the  Court  is  called 
iqioato  place  him  under  the  same  circum- 
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Lord  JSwui^on.— My  lorda^  in  this  case  the 
junf  havo  found  the  nanel  euilty,  not  only  of 
sedition  in  general,  out  ofall  the  particular 
charges  that  are  contained  in  that  indictment 
Jt  now  -comes  to  us  to  declare,  and  to  inflict 
the  punishment  of  the  law  upon  him.  Your 
kmisoip  has  heard  an  opinion  upon  that 
point  v^ry  full  and  very  solemn,  which  ren« 
ders  it  perfectly  unnecessary  for  me  to  t^e 
«p  muck  of  your  lordships  time.  I  am  aihiid, 
my  lords,  that  this  unfartunaie  man,  and 
ma^y  others,  do  mistake  the  nature  of  sedi- 
tion, and  he  called  upon  the  Court  just  now 
to  eiplain  what  it  is.  My  lord,  I  did  yester- 
«^y,  and  shall  again  ^ve  my  opinion  of  what 
it  is:  it  does  not  consist  merely  in  actual  com- 
motions and  rebellion  ag^nst  the  laws  of  the 
country,  but  it  consists  in  every  attempt  to 
excite,  by  inflammatory  discourses  and  iUegal 
associations— I  say,  by  these  means  to  ex- 
cite—the  people  to  outrage  and  violence 
against  Uie  constitution,  to  hurt  the  public 
peace* 

My  lord,  the  offence  of  the  crime  ties  in  en- 
deavouring to  excite  to  violence.  My  lord,  if 
there  is  no  intention  to  excite  the  people  to 
violoioe,  many  of  these  meetings  may  be  in- 
nocent, many  of  them  ridiculous.  In  this 
case  they  wished  for  universal  suffiage  and 
anmiai  parliaments.  One  of  these  is  a  most 
ridiculous  and  absurd  doctrine, — universal  suf- 
frage,— ^nothing  can  be  so  absurd;— annual 
paniaments,  or  a  shorter  duration  of  parlia- 
ments, may  be  matter  of  argument ;  but  what 
I  mean  is,  by  inflammatory  discourses  and 
illegal  meetings,  endeavourmg  to  excite  the 
people  to  force  and  violence.  Say  they,  we 
only  meant  to  petition  lawfiillv :  petitioning 
paruament  is  most  lawful,  and  I  should  be 
Sony  that  any  person  should  think  it  unlaw- 
fyli  hut  in  what  manner  is  it  to  be  done? 


My  lord,  is  it  to  be  done  by  numbers  and  by 
force?  In  that  case  it  is  war;  and  if  a  peti« 
tioD  is  suffered  to  be  offeted  in  that  manner, 
the  King  may  leave  his  throne,  the  Peers  their 
benches,  and  the  House  of  Commons  their 
seats,  for  th^  exist  no  more.  My  lord,  if 
any  violence  is  offered,  it  ceases  to  be  a  peti^ 
tion.—If  a  poor  person  comes  and  asks  cha- 
rity, it  is  a  petition ;  but  if  he  uses  a  pistol  to 
enforce  it,  it  is  no  longer  a  petition ;  it  is  a 
robbery.  The  crime  of  sedition  may  be  com- 
mitted by  illegal  associations  making  use  of 
French  modes  and  terms. 

My  lord,  the  question  then  comes  to  be, 
what  punishment  the  crime  deserves.  I  con- 
ceive Bothins  less  than  that  which  was  in- 
flicted upon  Mr,  Muir.  I  do  not  know  but 
the  crime  deserves  more,  but  we  cannot  do 
less  than  punish  the  same  crime  by  inflicting 
the  same  punishment  I  have  heard  that 
this  panel  has  a  great  family,  and  sorry  I  am 
for  it;  hut  the  cases  of  Messrs.  Muir  and 
Fyshe  Pahuer  should  have  led  him  to  be  in- 
dustrious for  his  family,  followed  an  honest 
occupation,  and  not  have  meddled  with  ille- 
gal associations.  I  think  the  crime  deserves 
more;  but  taking  every  thing  into  considertih 
tion^  with  ^tbe  circumstances  of  his  family,  I 
prefer  the  opinion  your  lordship  has  given. 

Lord  Dunsinnan. — My  lords,  this  panel  has 
been  found  guilty,  b^  a  verdict  of  his  countnr, 
of  a  crime  of  a  very  different  nature,  and  of  a 
more  dangerous  tendency,  than  those  com- 
mon crimes  which  occur,  and  which  are  the 
daily  subjects  of  trials  in  this  court.  My 
lorcQ  it  is  the  crime  of  sedition. — It  has  been 
proved,  that  these,  persons  met  for  the  pur* 
pose  of  subverting  and  altering  the  estar 
olished  eonstitution  of  this  countiy,  under  the 
pretence,  indeed,  of  reform ;  but  I  say,  reaHy 
to  subvert  the  constitution  of  the  country. 
And,  my  lord,  from  some  other  circumstances, 
which  came  out  yesterday  in  the  evening^ 
and  upon  which  the  jury  found  him  guilty,  I 
confess  I  shudder  to  think  of  the  horror  that, 
in  certain  event^  might  have  arisen  firom  the 
tram  which  this  man  and  his  accomplioea 
laid,  in  different  parts  of  thb  country^-. 
Tlumk  God  they  are  disappomted.— Thank 
God  we  are  still  m  possession  of  laws  to  pro* 
tect  the  constitution,  and  to  establish  the  se- 
curity of  the  sulyects  of  it 

My  lord,  it  is  our  duty,— called  upon  as  we 
are,  it  is  our  duty  to  execute  the  laws;  and 
whatever  our  feelings  may  be  for  this  un- 
happy man,  we  are  not  at  liberty  to  indulge 
them  at  the  expense  of  all  that  is  sacred  and 
dear  to  us.  My  lord,  I  said  that  this  was  aa 
unlu4)py  man,*  and  I  think  I  can  say  so,  be- 
cause no  man  ever  had  stronger  examples  b^ 
fore  his  eyes  of  the  danger  he  was  in ;  but  in 
place  of  having  the  eflect  it  should  have  had, 
U  has  had  no  effect  at  all. 

My  lords,  it  is  always  punful  to  inflict 
punishment:  but,  my  lords,  it  is  also  painfiil 
that  men  will  commit  crimes ;  and  they  must 
be  punished,  or  society  would  never  be. safe. 
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It  is  unnecesaary  for  me  to  add  any  thing  to 
the  optnions  already  given.  I  think:  the 
punisliment  suggested  hy  your  lordship,  is 
the  moderate  and  profrer  punishment,  and  I 
most  heartily  concur  with  your  lordship. 

Lord  Abercromby  ^^My  lord,  this  panel  was 
secretary  to  the  society  assuming  to  them^ 
selves  the  name  of  the  British  Convention.-- 
My  lord,  the  object  which  these  societies 
held  forth  to  the  public  at  first  wits,  %  general 
reform,  without  specifying  the  nature  or  the 
extent  pf  it;  and,  my  lord,  I  am  disposed  to 
believe,  that,  at  that  period,  there  were  maiiy 
wdl-disposed  persons,  in  every  part  of  the 
kingdom,  who  joined  these  societies,  with- 
out an^  wiciced  purpose,  believing  that  their 
sole  object  was,  to  render  our  constitution,  ex- 
cellent as  it  is,  btill  more  perfect,  without  en- 
tertaining the  most  distant  idea  of  overturn- 
ing that  constitution.  My  lord,  whatever  the 
views  of  these  persons, — of  these  deluded 
jJersons,  may  be,  every  thinking  man,— 
every  man  of  common  discernment — might 
see  what  was  the  object  of  the  leaders  of  this 
society,  and  that,  under  the  pretext  of  re- 
forming the  constitution,  they  intended  to 
overthrow  it. 

'  My  lord,  about  the  beginning  of  the  year 
1793,  it  was  well  and  justly  observed,  by  a 
person  who,  I  fear,  had  but  too  good  reason 
to  know  the  real  views  of  these  societies,  that 
if  the  friends  of  freedom^  as  he  termed  them, 
could  obtain  the  reform  m  parliament,  which 
they  were  then  demanding,  that,  my  lord,  it 
would  immediately  have  l^en  followed  by  the 
abolition  of  monarchy,  and  the  total  over- 
throw of  our  constitution.  My  lord,  after 
they  had  been  dispersed  by  the  magistrates, 
the v  had  a  meeting  at  the  Cockpit;  and,  my 
lord,  they  ventured  to  declare  to  the  public 
at  large,  and  to  their  fellow  citizens,  that 
their  sole  and  only  object  is,  to  overturn  the 
present  happy  constitution,  which  we  now 
enjoy. — ^The  name  which  they  assumed  to 
themselves,  denotes,  in  the  clearest  manner, 
that  that  was  their  sole  object,  for  they  as- 
sumed  the  name  of  the  British  Convention  of 
the  Delegates  of  the  People,  associated  to  ob- 
tain Universal  Suifrasc,  and  Annual  Parlia- 
ments. It  was  well  observed,  Vesterday, 
that  universal  suflirage,  at  no  period,  had  ever 
obtained  in  any  part  of  the  constitution,  and 
never  could  in  any  state  whatever,  except  one, 
which  is  France,  where  it  certainly  exists  at 
present  in  its  fullest  extent;  and  fi-om  the 
effects  it  has  produced  there,  sure  I  am,  that 
we  have  no  reason  to  try  the  experiment ; 
we  have  no  reason  to  change  the  most  perfect 
system  that,  I  believe,  ever  prevailed  m  any 
nation  in  the  world,  for  that  system  of  despo- 
tism under  which  that  nation  lies. 

My  JoJ^s*  sucti  being  the  object  they  had 
in  view,  w^  must  all  concur  in  that  opinion 
which  your  lordships  have  given ; — and,  my 
lords,  that  being  the  case,  I  must  also  concur 
with  your  lordSiips  in  regard  to  the  punish- 
ment.   I  think  that  no  man,— I  think  the 


panel  hiuiself,  cannol  tfatolc  that  that  ^pnniali* 
ment  is  too  severe;— -he  mu^t  recf^ectaad 
must  knoW|  that  his  crime. is  updn  the  ipo^ 
of  high  treason.  He  was  tb«r  Mcretaryy— i 
he  was  one  of  the  secret  committee,  whose 
duty  it  was,  in  ttiis  convention,  io  naaica 
place  for  holding  a  committee  of  emergenpy; 
in  the  event  of  andnvaaion  from  iPrance. 

'My  lord,  after  this,  no  man  can  thmktke 
punishment  too  severe.  My  lord,  a  very 
little  more  would  have  been  necessai^  for  m^ 

Kublic  prosecutor  to  have  charged  him  with 
igh  treason.    As  it  is,  I  must  concur  id  the 
opinion  which  your  lordships  have  given. 

'  Lohl  Juiiice  Clerk. — My  lords,  I  feel  verf 
much  for  the  situation  of  the  panel;  but,  my 
lords,  we  must  not  allow  our  feelilies'  to  in^ 
terfere  with  .the  dischai^ns  of  oiu-'aiity;  mre 
must  feel  for  the  welfare  of  the  country;  aad 
what  would  have  been  the  situation  of  the 
country,  if  they  had  oxeeuted  the  scheme  that 
they  were  itaeditating?  My  lords,  I  oooM 
have  wished, '  and  it>  would  have  made  me 
happy,  if  lie  could*  have  gjven  a  proper  vimii* 
cation  of  his  conduct,  so  as  to  hsye  got  «bi 
acquittal  from  the  crimes  with  which  he  is 
charged ;  and  I  should  be  very  sorry  to  think^ 
that  lie  buffers  for  want  of  the  advke  of  ootto- 
sel;  but,  my  lords,  it  gives  me  a  greet  deal 
of  satisfaction,  that  a^r  the  proof  that  was 
heard  yesterday,  the  ingenuity  of  no  cooasel 
Scotch  or  English,  could  have  been  able  U 
have  satisfied  an  intelligent  jury,  thet  this 
man  was  innocent  of  the  ofience  charged 
against  him. 

My  lords,  if  he  suffers  for  the  want  ef 
counsel,  he  must,  I  am  sure,  impute  tUtt  to 
himself,  for  he  must  know,  that  a  man  ar- 
raigned at  the  bar  of  this  court,  whether  be 
has  money  to  pay  counsel,  or  whether  he  has 
not,  he  need  not  go  without,  For  this  Court 
would  appoint  him  one ;  but  it  is  very  edd« 
that  he  should  in  place  of  applying  to  counsel 
here  for  advice,  go  to  an  En^lrah  counsel, 
whose  place  it  is  not  to  know  the  law  of  Scot^ 
land,  and  who,  certaiuly,  had  very  little  hun* 
ness  with  it. — But  he .  reads  something  to 
teach  us  a  httle  oPthe  Engli^  law ;  but  they 
cqrtainlv  have  no  business  with  Scotch  law, 
and  he  being  to  be  tried  in  a  court  of  ScoUaiid, 
by  the  laws  of  Scotland,  ought  not  to  have 
meddled  in  it ;  and  I  am  siu'e  however  able  an 
English  lawyer  he  may  be,  he  knows  nothing 
of  tne  law  of  this  country,  to  say  that  a  man 
cannot  be  charged  as  beine  guilty,  actor, 
or  art  and  part  thereof.  iNOthing  hut  a 
total  ignorance  of  the  criminal  law  of  this 
country,  could  have  caused  such  an  observa- 
tion. 

My  brother  took  notice  of  an  a£t  made  in 
the  reign  of  James  6th^  sayine  <<  that  if-art 
and  part  is  libelled,  the  generauty  of  the  iO' 
dictment  shall  be  no  exception."  Before  that 
I  act,  the  prosecutor  was  not  allowed  to  prove 
any  facts  or  circumstances  but  what  were  set 
forth  in  the  indictment,  and  this  was  att^ded 
with  very  great  inconveniences,  heeause  in 
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the  course  of  evidence  Very  often  facts  and 
circumstmnces  came  out^  which  were  even 
strong  ibw  those  libelled.  The.kgblature 
«f  Una  .countiy  saw  the  inconvenience^  and 
then  it  was  enacted  in  James  6th,  ^  Thai  the 
generality  of  the  i^ictm^nt  should  be  no  ex-, 
ception ;''  so  that  it  is  competent  to  the  pub- 
lic pfosef  utqr  to  prove  ipcts  and  circynistances 
not  mentioned  at  all  in  the  libel. 

As  to  the  other  part  of  the  objection  stated 
by  Blr.  Skirvins^  as  to  the  nature  of  the  cii^ie 
of  sedition,  I  think  we  should  not  be  deserv- 
ing of  the  trust  reposed  i|)  i^  if  he  had  this 
day  to  seek  into  the  nature  of  that  crime, 
when  we  haye  within  thfise  two  months  for 
the  same  crime,  passed  sentence  ot  transpor- 
tatiqn  «|gainst  two  persons,  Mr.  Muir  and  Mr, 
Palmer.  It  is  payme  a  very  bad  coippliment 
to  the  Court,  after  tqat,  that  we  should  now 
be  told,  we  do  no^  know  what  we  are  do^n^, 
and  that  we  are  yet  to  leam  what  ^editio^  is. 
I  thought  we  were  fully  appr^ed  of  ^hat  se- 
dition was,  even  before  the  case  of  Muir, 
which  vras  followed  by  that  of  Palmer .  And, 
I  will  say,  thai  thM  opinion  tdat  the  panel 
just  BOW  refid^  is  absura  in  itself,  because  if 
acts  of  violence  must  be  committed  to  make 
it  sedition,  it  is  impossible  that  the  crime  of 
sedition  •  can  be  committed  at  all,  because  it 
then  ceases  to  be  sedition,  it  becomes  hijgh 
treason ;  and  if  any  act  of  violence  had  fol- 
lowed these  meetings,  the  consequence  would 
have  been  thus,  that  gentleman  would  have 
stood  there  tried  fo;r  bis  life,  ^pd  the  forfeiture 
of  his  estates,  goods,  ^d  cbaUel/i,  would  haye 

fi>l)owe4' 

My  Ivdsy  as  to  tb^  punishnient  to  be  ii^ 
flicted,  ^sX  iii^vealways.consjid^red  sedition  as 
the  ai9st  ds^offirojus  crime  tbat  can  be  C9^r 
mitted,  I  tl^nk  ve  cannot  discha^  019  duty 
to  the  oountry>  unless  we  iniUct  for  thai  crime 
a  severe  punisbment.  Mr,  Iduir  lyas  trans- 
ported fof  fguitte^  years,  and  the  only  hesi- 
tation '\x\  that  ^ase  was,  whether  i^  shoidd  be 
limited  to  fourteen  years,  or  not.  I  have  np 
m^nation  to  go  teyond  in  this  case,  but  I 
thipk  it  is  imposable  we  cua,  consisiently  with 
the  justice' of  the  country,  pronounce  a  less 
sentence  npoo  this  panel,  than  we  did  upon 
Mr.  Muir. 

My  lords,  it  is  an  aggravation  of  his  c^ii^e, 
that  with  the  example  of  jV^uir  and  PaJmef 
before  him,  if  he  hi^  before  that  thought  his 
conduct  was  innocent,  and  did  not  deserve  ^ 
hLgh  punishment,  he  was  told  by  the  judges 
ofthis  supreme  court  in  that  case,  the  nature 
of  the  onence;  and  any  prudent  man  would 
have  taken  care  to  have  i^^ated  his  con- 
duct aoconlinglyi  and  g^ven  over  ^se  rebel- 
lious practices;  but  in  pl^ce  of  tha^  he 
continues  their  secretary,  and  attends  the  Bri- 
tish conventipn.  And,  my-  lords^  I  do  con- 
ceive, thai  if  any  more  trials  ofthis  kind  should 
happen  in  time  coming,  it  i»  still  a  fartjber  ag- 


gravation, that  they  have  had  not  only  the 
example  of  Muir  and  Palmer,  but  ofthis  man 
als6/and'9iy  opinion  is,  tbet  we  cannot  do 
less  than  transport  him  for  fourteen  years, 
and  therefore  I  pronounce  the'  same  inter- 
locutory that  was  pronounced  upon  Muir  and 
Palmer  in  the  same  form  of  worn. 

TVS  SXNTSNqt.     . 

The  lord  justice  clerk,  and  lords  commissi- 
oners of  justiciary,  having  considered  the 
foregoing  verdict,  whereby  the  &ssize,  all  in 
one  v6ice,  find  the  panel  Guilty  of  the  crimes 
libelled  ;  The  said  lords,  in  respect  of  the  said 
verdict  in  terms  of  an  act  passed  in  th^  a5th 
year  of  his  present  majesty,  mtituled,  *'  Anact 
for  tbo  more  effectual  transportation  of  felons 
and  other  offenders,  in  that  part  of  Great 
Britain  called  Scotland  ?*'  ordain  and  adjudge 
that  the  said  William  Skirving  be  transported 
beyond  seas,  to  such  place  as  his  p^ies^. 
with  the  advice  of  his  privy  council,  shaU 
declare  and  appoint,  and  that  for  the  space  of 
fourteen  years  from  this  date,  with  certifica- 
tion to  hrni,  if,  after  being  so  transported,  hp 
shall  return  to  and  be  found  at  large,  within 
any  part  of  Great  Britain,  during  the  said 
fourteen  vears,  without  some  lawful  causey 
and  he  thereby  lawfully  convicted|  he  shall 
suffer  death  as  m  cases  of  felony,  without  be- 
nefit of  clergy  by  the  law  of  England.  And 
ordains  the  said  William  Skirving,  to  be  cat'* 
ried  back  to  the  Tolbooth  of  Edinburgh, 
therein  to.  he  detained  till  he  is  delivered  over 
for  being  so  transported,  for  which  this  shaU 
be  to  ^  ^i^ernea,  a  su&cient  warrant, 

(Signed)       Robset  M'Quxjur. 

Mr.  9AJrvmg.  Conscious  of  innocence,  my 
lords,  and  thai  I  >nn  not  guilty  of  the  crimes 
laid  to  my  charge,  this  sentence  can  only 
affect  me  as  the  sentence  of  man. — ^It  is  long 
since  I  laid  a«de  the  fear  of  man  as  my  rule. 
—I  shall  never  walk  by  it. — And,  my  lords^ 
I  could  not  be  ignorant  of  this  sentence,  be- 
cause I  knew  itlong  before  this ; — ^and  I  had 
a  letter  from  London  this  very  morning,  in- 
forming me  that  such  a  sentence  was  to  take 
place. 

Jjofd  Justice  Ckrk,  You  heard  that  from 
the  counsel  of  London  too  I  suppose. 

Mr.  Skirvin^.  No,  I  told  your  lordships 
that  was  a  voiuntaiy  thing,  I  consulted  no 
counsel. 

My  lords  I  know  that  what  has  been  done 
these  two  days  will  be  rejudged;— ^t  is  my 
comfort,  and  all  my  hope. 

In  page  456,  line  47,  after  the  wo^,  resolur 
tfoiis,  should  have  been  added  the  following  s 
— but  being  ordered  to  stand  the  last  artiae 
on  the  recwd  of  the  proceedings  of  the  con- 
vention, yfi  cannot  insert  it  till  the  terminai> 
tion  ofthis  present  session. 
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697.  Proceedings  on  the  Trial  of  Maurice  Maik^arot,  on  aa 
Indictment  charging  him  with  Seditious  Practices.  Tried 
before  the  High  Court  of  Justiciary  at  Edinburgh,  on  the 
ISth  and  14th  of  January :  34  George  IIL  a.  v.  1794.* 


^R.  Afar^aive.t— Clerk  of  the  court,  where 
is  the  lord  justice  general  of  Scotland,  I  ^o 
not  see  him  in  his  place. 

*  Taken  in  short  hand,  hv  Mr.  Ramsey. 

t  See  the  preceding  and  followinz  cases, 
lo  the  Gazetteer,  No.  80, 1  find  the  following 
vtide  relative  to  this  case : 

**  The  London  Corresponding  Society. 

'^  The  London  Corresponding  Society,  unit- 
ed for  the  purpose  of  obtaining  a  thorough 
parliamentary  reform,  and  thereby  a  restorar 
tion  of  the  British  constitution  to  that  degree 
of  purity  in  which  it  was  settled  at  the  Re- 
volution, having  delenited  two  of  their 
members  to  represent  uera  in  the  General 
Convention  then  sitting  in  Edinburgh  for  the 
same  constitutional  purpose,  the  two  said  de- 
legates, M.  Marearot  and  J.  Gerrald,  after 
having  attended  their  duty  in  the  said  Con* 
vention,  fi-om  the  19th  November,  until  the 
4th  day  of  the  present  month  of  December, 
both  days  included ;  and  during  which  perioa 
the  General  Convention  had  thought  it  expe- 
dient to  assume  the  tiUe  of  the  British  Con- 
vention of  Delegates  of  the  People  associated 
.to  obtain  universal  suffrace  ana  annual  par- 
liamentSi  were,  on  Thursday  the  5th  of  De- 
cember, at  seven  o'clock  in  the  morning, 
■taken  out  of  their  beds  in  the  Bull  Inn  on 
Leith  Walk,  by  four  men,  armed  with  blud- 
geons, headed  by  a  sberiflPs  officer,  who  ac- 
quainted them,  that  he  had  a  warrant  j[which 
fie  refused  to  show  them,  although  desired  to 
j>n>duce  it)  from  the  sheriff,  for  apprehending 
theirDerson&  and  seizing  all  their  papers. 

"  The  Delegates  submitted  their  oersons, 
but  protested  i^inst  the  illeeality  or  seizing 
their  papers.— This  protest  beins,  however, 
.of  no  avail  against  men  armed  witn  bludgeons 
and  with  wanrants,  all  the  papers  found  in 
their  room,  whether  belonging  to  tiiem  or 
others,  whether  left  there  accidentally,  or  de- 
signedly brought  in,  were,  for  conveniency, 
thrown  promiscuously  into  a  small  trunk  be- 
longing to  M.  Mar&^ot,  together  also  with 
two  pocket  books  of  bis,  containine  bills  to  a 
considerable  amount,  memoranchims,  and 
private  papers,  his  property.  This  done,  J. 
Gerrald  and  M.  Margaret  again  renewed  their 
protest  against  such  usage;  and  the  latter 
locking!  the  trunk,  and  putting  the  ke;r  in 
his  pocket,  forbade  the  officer  to  remove  it,  as 
otherways  he  should  have  to  answer  for  so 
gross  a  violation  of  the  constitutional  rights 
of  a  British  subject. 


Clerk.^1  do  not  know  where  he  is. 
Mr.  Margard, — I  hold  that  this  court  19 
not  competent  to  try  me.     My  lords,  I  am 

"  The  trunk  was,  however,  taken.  The 
deleeates  were  kept  confined  firom  that  hour 
untilfive  in  the  ahemoon  of  the  same  day, 
wiUiout  the  least  refreshment,  and  in  a  room 
where  there  was  not  even  a  single  chair  to 
sit  upon.  Between  five  and  six  o'clock  they 
were  sent  for  to  partake  of  a  dinner  prepared 
by  an  order  of^the  sheriff;  and  at  seven 
oxlock,  M.  Margarot  being  ordered  into  a^ 
private  room,  he  inquired  of  the  sheriff  in 
what  manner  he  meant  to  proceed ;  and  be^ 
ing  answered,  by  interrogatory^  he  told  the 
sheriff,  that  he  would  not  submit  to  such  an 
unconstitutional  practice:  that  if  he  had  of* 
fended  against  the  laws,  he  would  answer  to 
his  country,  but  it  should  be  openly. 

'<  The  following  questions  were  then  put  to 
him : 

^  Are  you  a  member  of  the  British  Coa-^ 
vention  ?— I  do  not  acknowledge  the  legality 
of  a  private  interrogatory. 

*'  From  what  nlace  or  district  are  you  a  de« 
l^te  to  the  said  Convention  ?-— As  ^bove* 

**  Have  you  made  or  seconded  any  motions 
in  the  said  Convention,  and  what  was  the  na- 
ture of  those  motions  ?— As  above.    • 

**  [A  piece  of  paper  with  some  writiagupon 
It,  being  shown  him,  he  was  askeoj 

''  Did  you  make  siud  motion  in  the  Con- 
vention last  night,  or  upon  any  other  day  ?*^ 
As  above. 

**  The  pocurator  fiscal  then  desired  that 
the  following  question  might  be  put  to  the 
prisoner : — 

^  Dkl  you  come  to  Scotland  upon  any  pre- 
vious invitation  of  any  person  or  persons  in 
this  country  f — Before  I  reply  to  this  ouestion 
I  must  inquire  of  the  procurator  fiscal,  whe- 
ther it  be  criminal  in  Scotland  for  any  person 
resident  here  to  send  an  invilation  to  any 
person  residing  in  another  country ;  or  whe- 
ther it  be  criminal  in  any  such  person  resid- 
ing elsewhere,  to  accept  an  invitation  from 
Scotland*  and  repair  hither  f 

**  To  thijs  question  the  procurator  fiscal 
with  viable  embutassment,  replied,  *  Sb,  vou 
'  were  brought  here  not  to  ask  questions,  out 
'  to  answer  them.'  *  Then,  Si^  (replied  the 
'  prisoner),  I  do  not  acknowledge  the  legality 
*  of  a  private  interrogatory.' 

**  Here  the  examination  ended. 

^  But  the  procurator  fiscal  wanting;  to  pro- 
ceed  to  ciamine  the  papers  contained   in 
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dtod  before  the  lord  jottke  general  of  Scot- 
lanly  the  loid  juflice  clerk,  and  lords  commis* 
ttooere  (»f  jusUciaryp  Now  we  know  this  b 
Ihehu^best  court  in  Scotland;  we  know  there 
is  no  figjher  office  in  Scotland  than  that  of 
loid  justice  general,  and  we  know,  that  if  it 
was  an  unnecessary  post,  it  would  not  have 
%fi(M.  a  jear  salary,  annexed  to  it,*  and  we 
know  that  the  indictment  would  have  run  be- 
fore our  lord  justice  general,  or  lord  justice 
derk,  because  we  know  that  the  pubhc  pro- 
secutor will  in  this  case  and  in  erery  other, 
trumpet  up  much  the  constitution,  and  as  the 
constitution  of  Great  Britain  is  founded  upon 
laws,  and  those  laws  can  only  be  delivered  in 
words,  so  the  least  variation  of  words  in  a 

the  trunk,  M.  Margarot  was  desired  to  give 
up  the  key.  He  refused  complving  with 
this  request;  and  having  asked  wbetner  the 
slieri£f  acted  under  the  sanction  of  a  general 
warrant.  Being  answered  in  the  negative; 
aod  well  knowing  that  the  laws,  even  m  that 
case,  were  still  in  his  fovour,  and  that  the 
papm  of  a  Briton  are  by  these  very  laws  l^ld 
as  sacred  as  his  life;he  told  the  sheriff,  that 
force  akme  could  wrest  tb^  key  from  Imn. 

"  The  prisoner  was  then  admitted  to  bail  in 
8/)0Onierks. 

«*  The  following  is  nearly  the  substance  of 
J.  Gerrald's  exammation  before  sheriff  Harry 
Davidson.  He  applied  for  a  copy  of  it,  but 
was  refused. 

"  Axe  you  a  member  of  the  British  Con- 
vention?— ^You  ought  to  have  known  that 
before  you  sent  for  me  here ;  that  question 
therefore  I  conceive  to  be  unnecessary. 

**  From  what  district  do  you  come,  and 
what  description  of  persons  sent  you  here?-* 
Dedii^  answering.  The  persons  who  sent 
me  here,  however,  and  the  district  in  which  I 
was  chosen,  will  be  found  mentioned  in  the 
London  Courier  published  towards  the  end  of 
Oct<4)er. 

.  ^  How  long  have  you  been  in  Edinburgh  ? 
^I  cannot  precisely  recollect;  but  imagine 
it  may  be  about  a  month  or  six  weeks.  I 
came  soon  enough,  at  all  events,  to  do  tiie 
business  on  whicn  I  was  sent 

^  What  was  that  business  ? — ^To  procure, 
by  peaceable  means,  annual  parliaments  and 
naiveraal  sufiraoe. 

**  J«  Gerreld  declined  answering  any  further 
questions. 

**  Bailed  in  the  same  snm.^ 
.  ^  It  has  been  recommended  by  the  select 
committee  on  finance  recently  appointed  by 
the  House  of  Commons,  that  afWr  the  termi- 
nation of  the  existing  interest  in  the  office  of 
kcdhistke  general  of  Scotland,  the  president 
pf  the  court  of  session  for  the  time  being, 
should  assimie  the  title,  rank,  and  privileges 
of  lord  justice  general,  and  that  tne  salaiy 
now  annexed  to  this  office  should  be  discon* 
tinned*  See  the  first  Report  from  the  Select 
Ceioniittee  on  Finance,  ordered  by  the  House 
of  CoQunoDs  to  be  printed^  Iklaich  27th  1817. 


law,  is  a  total  olgection  to  an  indictment  My 
lords,  it  may  be  said  there  is  precedent  for  it, 
but  it  is  a  fundamental  principle,  that  no  man 
is  to  hold  out  his  own  laches.  Why  is  he  not 
here  to  do  his  duty  ? — ^If  this  innovation  is. 
snfiered,  perhaps  the  attendance  of  the  lord 
justice  derk*  will  be  dispensed  with,  and  the- 
attendance  of  the  other  judges;  ana  at  last, 
perhaps,  the  clerk  of  the  court,  or  even  the 
raacen,  will  form  the  high  court  of  justiciaiy, 
so  that  hj  one  deviation  and  another,  even  the 
forms  of  justice  will  be  done  away.  And,  my 
lords,  we  cannot  say  that  there  has  not  been 
a  precedent,  where  the  lord  iustice  general 
has  appeared  in  his  place,  thoufh  perhaps 
that  was  not  to  the  honour  of  Sootona,  where 
the  duke  of  Argyle  sat  as  lord  justice  general, 
for  the  purpose  of  tiying  a  man,  one  James 
Stewart,t  for  the  murder  of  a  man  of  the  name, 
of  Campbdl,  and  the  whole  jury  were  Camp* 
bells  except  two,  and  that  was  the  onlv  in^ 
stance  where  the  Scotch  have  enjoyed  the 
privilege  of  having  the  lord  justice  general 
sit  in  their  court  I  deny  even  the  compe- 
tency of  this  court  to  arsue  upon,  or  maintain 
their  own  competency,  because  it  is  the  ser- 
vant pretending  to  dictate  to  the  master.  As 
well  may  it  be  said,  we  do  not  want  a  king, 
as  for  the  lord  justice  clerk  to  say,  we  do  not 
want  a  lord  justice  general. 

X  have  met  the  &ws,  and  I  beg  this  may 
be  taken  under  your  serious  consideratfon, 
for  what  I  say  this  day  will  not  be  confined 
within  these  walls,  it  shall  spread  hx  and 
wide,  and  will  undergo  a  revision  in  both 
Houses  of  Parliament  in  England.  You  al- 
readjr  know  that  there  is  an  impeachment 
hanging  over  your  heads— you  know  it  is 
shortly  promised  to  be  brought  forward.  And,,, 
my  loras,  I  object  upon  another  mund,  in 
the  criminalitjT  of  which  you  are  all  implicate 
ed,  for  there  is  this  difference  between  the 
lieges  and  the  judges,  that  a  man  is  alway» 

E resumed  innocent  till  he  is  found  guilty; 
ut  the  moment  there  is  the  slightest  impu- 
tation upon  a  judj^  he  is  presumed  to  be 
criminal  till  his  mnocence  is  cleariy  proved. 
A  judge  ought  to  be  like  Caesar's  wife,  not 
only  spotless,  but  even  unsuspected ;  that  is 
not  the  case  with  you,  my  lords.  We  have 
the  promise  of  many  men  in  England  of  great 
respectability  who  will  bring  it  forward,  and 
you  may,  though  you  are  now'sitting  upon 
that  bench,  be  brought  to  atone  upon  your 
knees,  perl^ps  with  your  hves,  for  any  inlrac- 
tion  of  the  laws  you  may  be  suilty  of.  My 
lords,  we  well  know  that  Cambyses  ordered 
an  imjust  judge  to  be  flayM,  and  the  skin  ^f 
that  judge  covered  the  seat  of  his  successor. 
We  also  know,  that  in  the  reign  of  Alfired, 
(and  I  hold  my  author!]^  in  mvhand,  and 
the  history  of  England  will  furnish  it  to  every 

*  As  to  the  office  of  lord  justice  clerk,  see 
Vol.  10,  pb  989,  note, 

t  See  bis  case  Vol  19,  p.  1,  of  this  Collec- 
tion, 


*  See  Vol  8,  p.  J  96,  of  this  Coyectioih 
t  Not  quite  so.  Jefferys  died  in  the  Tower 
of  Ix)ndon :  see  the  aDecdoie  conceroing  him 
at  the  end  of  Tulchin's  case,  Vol.  14^  p.  1199, 
oftliis^^lleGtion. 
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one)  that  in  doe  year,  forty*ibar  judges  were 
hanged*— and  you  will  know  the  fiite  of  Jef* 
ferys,  who,  thot^h  the  alow  hand  of  the  law 
could  not  overtake  him,  was  torn  in  piocea  by 
the  people.t  I  do  not  mean  to  say  that  you 
are  guilty — ^that  remains  for  a  higher  decision 
than  mine,  at  that  tribunal  where  you  must 
soon  appear,  to  answer  for  those  actions 
which  you  have  committed ;  but  you  wili  re- 
member, tliat  there  will  be  at  that  day  a  mix«- 
ture  of  guilt  and  innocence— -may  the  inno- 
cence appear  predominant; — I  do  not  wish  to 
be  one  or  vour  accusers  on  that  day. 

My  lords,  the  objection  that  I  have  stated 
it  is  impossible  to  get  over,  for  that  man  is 
remarkably  accurate, — I  mean  the  public 
proaecutory— and  if  it  was  not  necessary,  he 
would  not  have  inserted  it.  I  expect  no 
mevcy  firom  him,  neitlier  shall  I  expect  any 
thing  like  mercy  from  the  Court  in  the  situa- 
tion m  which  1  stand,  if  what  I  have  heard 
be  true. 

My  iords,  there  is  another  objectbn  also— 
I  need  lord  justice  clerk  and  lord  Hender- 
land's  testimonies,  as  exculpatory  evidences : 
I  wanted  to  bring  them  upon  their  oaths  to 
^e  bar,  but  though  it  is  the  privilege  of  an 
BngUshman--6f  a  Briton  I  mean,  for  I  wish 
the  name  of  Englishman  to  be  annihilated 
in  that  of  Briton — it  is  a  privily  granted  to 
us  by  that  constitution  which  is  so  loudly 
trumpeted  up  upon  every  occasion,  that  a 
panel  at  the  bar,  shall  have  the  same  com- 
pulsory method  of  bringing  his  witnesses  that 
lus  prosecutor  has,  that  Iuls  been  denied  me. 
The  man  whose  business  it  is  to  cite  witnesses 
said^  he  would  attend  in  court,  and  give  his 
vaasons  why  he  did  not  dare  to  serve  those 
jndges  with  a  citation.  It  is  true,  I  mention-^ 
ed  only  the  lord  justice  clerk  to  him,  and'  I 
ehamd  him  to  tell  the  lord  justice  derk 
that  I  wanted  his  evidence,  and  I  apprehend, 
tint  yott  are  not  competent  to  determine 
upon  this  obiection,  I  nave  obe^red  the  laws, 
lids  is  not  the  high  court  of  justiciary,  inas- 
mnch  as  it  lacks  me  centre  stone— inasmuch 
as  it  laths  the  principal  officer  of  the  court, 
and  the  man  wno  hcte  should  represent  the 
king;  and  consequently  the  wording  of  the 
indictment  is  loose,  aiid  tenders  it  null  and 
void.  I  •  bave  done  my  duty,  and  I  demand 
10  be  discharged  from  your  bar  simpbcSter. 

Lord  JktUcff  Cierk. — ^What  do  your  lord« 
sbips  say  to  this  objection  ^ 

Lord  Menderland, — ^My  lords,  the  objection 
as  I  understand  it,  is,  that  the  lord  justice 
general  does  not  attend  this  court,  and  it  is 
even  said,  that  we  are  not  competent  to  judge 
of  the  force  and  validity  of  that  objection. 
Why,  my  lord,  with  respect  to  that,  if  we  are 
not  competent  to  judge  of  it,  idio  is  to  judgb 
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of  it?  It  is  firom  die  oecteitv  of  Mofjs  that 
we  must  judge  of  it — no  othe^  persbn  can 
judge  of  it,  a^  therefore  I  hokl  that  ob^- 
tton  to  be  null  and  void.  With  respect  to  the 
attendance  of  the  lord  justice  general — ^by 
act  of  parliament  it  is  declared,  that  any  three 
of  this  court  shall  be  a  quorum  to  try  any  crr^ 
minal,  consequently,  though  my  lord  justice 
general  is  absent,  and  even  if  yourlofdsbips 
and  I  were  absent,  any  other  members  of  th6 
court,  provided  there  are  three,  is  a  Ic^  quo- 
rum sufficient  for  the  trial,  therefore  f  am  of 
opinion  that  the  objection  should' be  repelled. 

Lord  Jmtice  Cierft.*-Does  any  of  yOur  lord- 
ships think  otherwise  ?— I  dare  say  not.  Re* 
pel  the  objection. 

[The  objection  repelled.] 

Lord  Jtaiiee  Cterk.^You  will  attend  to  Ui^ 
criminal  libel  that  is  to  be  read  against  y4u. 

Mr.  3f(argar0^.-*>-Before  that  is  r^,  my 
lords,  I  claim  another  privilege,  which  is,  that 
of  having  my  witnesses  called  over,  and  if 
there  are  any  who  do  not  attend,  I  insist — I 
demand— I  do  not  ask  it  as  a  favour — I  de- 
mand it — vou  are  on  the  seat  of  ju^ice,  and 
take  heed  now  you  adaoinister  that  justke — 
I  demand  it  as  my  ri|ght,  that  a  caption  be 
granted  against  the  absentees. 

Lord  ^kgrove. — With  respect  to  what  Mr* 
Margarot  has  said  of  his  witnesses,  I  dare  say 
your  lordships  would  not  hesitate  at  sending  a 
messenger  to  serve  even  your  lordships,  or 
any  man  in  the  kinedom  with  a  citation.  1 
hope  it  is  not  true,  that  the  officer  refused  to 
cite  your  lordships;  it  was  his  duty,  and  he 
ought  to  have  done  it. 

Lord  Juttiee  CUrk, — ^Mr.  Margarot,  stand 
up  and  hear  the  criminal  libel  read  against 
you. 

The  Indictment  read  as  follows : 

George,  &c.  Forasmuch  as  it  is  humbly 
meant  and  compkined  to  us,  by  our  right 
trusty  Robert  pundas,  esq.  of  Arniston,  our 
advocate,  for  our  intiei^t  upon  Maurice  Mar- 
garot, marchant  in  Marybone,  Lo^kdon,  Nos 
10,  Hieh^street,  residing  or  lately  residing, 
at  the  Black  Boll  Inn,  head  of  Leith  Walk, 
barish  of  St.  Cuthbert's  and  county  of  Ednn- 
burgh :  that  whereas,  bv  the  laws  of  this,  and 
of  every  well  governed  realm,  sedition- isa 
crime  of  an  heinous  nature,  and  severely  pv« 
nishable ;  yet  trim  it  is,  and  of  verity^  that  &e 
said  Maurice  Margarot  has  presumed  to  COH^ 
mit,  and  is  guilty  actor,  or  art  and  paii  of  sAid 
crimcf:  in  so  far  as,  the' said  Maurice  liCkr- 
garot  having  been  named  a  deieflate  bjfan 
association  of  seditious  people,  caflins-  cheBh*' 
selves  the  Corresponding  Society  of  Londbn, 
did  repair  to  Edinburgh  with  the  wiekei.  md 
fek>nious  purpose  of  joining'  add  ciMipmf&nff 
with  an  illegal  association  of  eviidiswim 
and  seditious  persons,  who  originally  ddnthdil 
themselves,  The  Oeneral  ConternkMi^  the 
Friendsof  the  People;  bntwhohatrbf  kcians^ 
sumed  the  designation  of,  **  thoiBrillili^eaaH 
«  vention  of  the  ddegaM  ot  ^|WPfli^ii» 
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'^sociated  to  obtain  universal  sufiirage  and 
"  annual  parliaments;*'  and  which  illegal 
association,  under  the  names  and  designations 
above  mentioned,  have  been  in  the  practice, 
during  the  months  of  October  and  November 
last,  as  well  as  in  the  beginning  of  the  present 
month  of  December,  1793,  of  holding  va- 
lious  seditious  and  illegal  meetings,  at  a  Ma- 
sons' lodge,  or  room  in  Blackfriars  wynd,  in 
the  city  of  Edinburgh,  and  elsewhere,  to  the 
public  prosecutor  unknown ;  and  which  raeet- 
mgs,  though  held  under  pretence  of  procuring 
a  refonn  in  parliament,  were  evidently  of  a 
danfferoiis  and  destructive  tendency,  with  a 
deliberate  and  determined  intention,  to  dis- 
turb the  peace  of  the  community,  and  to  8ub« 
vert  the  present  constitution  of  the  country : 
with  whKh  view  they  imitated  both  in  the 
form  and  tenor  of  Uieir  proceedings,  that  con- 
vention of  people,  the  avowed  enemies  of  this 
country,  wno  at  present  usurp  the  govern- 
meat  of  France,  and  with  whom  Great  Bri- 
tain then  was,  and  still  is  at  war :  that  the 
said  Maurice  Margarot,  from  his  arrival  in 
Edinburgh,  did,  as  a  deieeate  from  the  said 
Corresponding  Society,  in  London,  constantly 
attend  the  illegal  meetings  of  the  above-men- 
tioned associations,  and  did  co-operate  with 
tbcm,  on  different  occasions,  and  act  as  preses 
or  chairman  of  their  meetings,  and  did  take 
an  active  and  distinguished  part  in  their  de- 
liberations and  proceedings ;  and  that  while 
the  said  Maurice  Margarot  continued  to  at- 
tend the  said  ille^l  meetings,  as  a  deleeate, 
or  was  officiating  m  the  capacity  of  president, 
as  above  mentioned,  various  seditious  and  in- 
6ammatorv  votes  and  resolutions  were  past, 
some  of  wnich  he  moved,  others  of  whicn  he 
seconded,  and  to  all  of  which  he  gave  his 
concurrence  and  approbation,  by  voting  for 
passing  the  same;  and  which  seditious  votes 
and  resolutions,  as  also  the  inflammatory 
speeches  that  were  delivered  on  those  occa^ 
sions,  bv  authority  of  the  said  meetings,  were 
inserted  in  minutes  of  their  procedure,  taken 
at  the  time,  and  which  afterwards  by  their 
order,  or  under  their  authority,  were  publish- 
ed in  a  newspaper,  called  the  Edmburgh 
GaietteerofTuesoay,  November  26th,  17f3, 
being  No.  78;  of  Tuesday,  December  Sd, 
179S,  beinff  No.  79 ;  and  of  Tuesday,  De- 
cember lOu,  1793,  being  No.  80,  all  of  that 
paper;  and  were  by  Umt  means  circulated 
among  the  lieges;  that  the  said  Maurice 
Margarot  did  also,  when  attending  in  his 
capacity  of  delegate  at  the  illegal  meetings 
of  the  said  association,  utter  and  make  various 
seditious  and  inflammatory  speeches,  tending 
to  vilify  our  present  happy  constitution,  and 
to  withdraw  therefrom  the  confidence  and 
attachment  of  our  subjects;  and.  did  like- 
wise move  resolutions  tending  to  disseminate 
the  seditious  and  unconstitutional  principles, 
by  which  these  meetings  were  actuated.  And 
porttcnlarW  ^e  said  Maurice  Margarot,  at  a 
nweline  of  the  siud  convention,  heui  on  Tues- 
day t9tti  of  November  hst.  1793,  or  on  some 
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other  da^  of  that  month,  in  a  Mason  lodge, 
or  room  in  Black- friars  wynd,  in  the  city  of 
Edinburgh,  did  wickedly  and  feloniously  make 
the  following  motion,  or  one  of  a  similar  im- 
port; "  That  previous  to  publishing  an  address 
to  the  public,  a  committee  be  forthwith  ap- 
pointed, to  consider  the  means,  and  draw  up 
the  outlines  of  a  plan  of  general  union  and 
corporation  between  the  two  nations,  in  their 
constitutional  pursuit  of  a  thorough  parliamen-* 
tary  reform."  Which  motion  or  one  of  the 
same  tendency,  having  been  approved  of,  was 
passed  unanimouslv  by  the  said  illegal  asso* 
ciation;  and  which  motion  clearly  demon- 
strated a  wish  and  intention,  on  the  part  of 
the  said  Maurice  Margarot,  of  propagating 
the  seditious  tenets  of  that  association  over 
the  whole  kingdom,  and  of  exciting  our  sub- 
jects in  England,  in  contempt  of' legal  au- 
thority, to  adopt  the  same  unconstitutional 
conduct,  which  the  said  Maurice  Margarot 
and  his  associates  had  presumed  to  follow. 

And  farther,  on  Monday  the  25th  of  No- 
vember, 1793,  or  on  some  other  day  of  that 
month,  another  illegal  meeting  of  the  above- 
named  association,  held  at  the  aforesaid  Ma- 
son lodge  or  room,  in  Blackfriars  wynd,  or 
in  some  other  place,  to  the  public  prosecutor 
unknown ;  upon  a  motion  being  made  in  the 
following  words,  or  words  of  the  same  import: 
''That  in  case  the  minister,  or  any  other  meo^ 
her,  bring  into  the  House  of  Commons  a  motion 
for  a  Convention  Bill,  as  passed  in  Ireland, 
for  preventing  the  people  from  meeting  ao- 
cordmg  to  their  just  rients  by  the  revolution, 
the  same  motion  shall  oe  noticed  to  the  dele- 
gates of  the  respective  societies  immediately 
to  meet  in  convention,  to  assert  their  rights;" 
which  motion  having  become  the  subject  of 
consideration  tbe  following  day,  the  said 
Maurice  Mai^rot  did  then  wickedly  and 
feloniously  utter  and  make  the  following 
speech,  or  one  of  the  like  import  and  ten- 
dency :  "This  is  an  excellent  motion,  and  the 
event,  which  it  alludes  to,  ought  to  be  the 
todin  to  the  friends  of  liberty  to  assemble.  It 
seems  however  to  be  imperfect :  it  does  not 
mention  an^  place  of  meeting,  neither  does  it 
specify  the  time  when  the  delefrates  are  to  as- 
semble ;  for  the  word  immediately  is  indefinite, 
and  will  not  convey  the  same  meaning  to 
persons  rending  in  different  parts  of  the 
country.  B^  those  who  live  near  to  the  place 
of  meeting  it  will  be  understood,  that  they 
are  to  repair  there  next  day.  By  those  at  a 
greater  distance,  within  a  few  days ;  and  by 
those  still  farther  off,  a  week  afUr  siich  in- 
formation is  received.  But  the  committee  of 
regulations  have  in  their  report  an  article  of 
the  same  purport,  which,  m  my  opinion,  is 
ptieferable  to  our  friend  Callender's  motion; 
which,  as  this  motion  comes  properly  under 
the  chapter  of  regulations,  I  wish  that  it 
were  referred  to  that  committee^.  I  therefore 
move  that  the  report  be  read,  tiiat  the  con- 
vention may  judge  whether  the  article  I  al- 
lu^  to,  sufficiently  provides  for  the  intention 
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of  the  motion  now  before  the  convention*. 

**  I  believe  that  the  convention  win  be  con- 
vinced,  that  the  clause  of  the  report  of  the 
committee  of  regulations,  comprehends  the 
spirit  and  intention  of  citizen  Cailender*s  mo« 
tion,  and  also  extends  farther,  inasmuch  as  it 
provides  for  a  number  of  cases  equally  dange- 
rous to  liberty,  as  a  convention  bill,-  it  wiU  oe 
found  alsoy  that  thb  business  of  calling  a 
meeting  of  the  convention,  had  better  be  en- 
trusted to  a  select  committee,  appointed  fop 
tbe  particular  purpose  of  watching  eveiy  act 
whieh  may  militate  against  the  rights  of  the 
people.  And  I  maintain  thAt  tbe  proper 
place  for  this  motion  t»  appear,  is  among  the 
regulations  of  the  convention." 

And  further,  or  the  S8th  day  of  the  said 
month  of  November,  17  (MS,  or  upon  one  or 
other  of  the  days  above  mentionea,  the  said 
illegal  and  seditions  meeting  did,,  after  dis- 
cussion of  the  sud  motion^  in  me  room  or 
Mason  lodges  in  Biackiriars  wynd  aforesaid^ 
wickedlv  and  seditiously  come  to  the  resolu- 
tion of  the  following  import  and  tenor.  <*That 
this  convention  consiaering  the  calamitous 
consequences  of  any  act  of  the  lesislatuie, 
which  may  tend  to  deprive  the  whole  or  any 
put  of  the  people  of  their  undoubted  right  to 
meett  either  by  themselves,  <Mr  by  delq^ation, 
to  discuss  any  matter  relative  to  their  com* 
■ion  interest,  whether  of  a  public  or  private 
nature;  and  holding  the  same  to  be  totally 
inconsbtont  with  the  first  -jirinciples  and 
aafety  of  society,  and  also  suoversive  of  our 
Jcnown  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  world^that  we  shaU*  follow  the  wholesome 
example  of  former  times,  by  paying  no  fegard 
to  wBtf^  acbwhich  shall  militate  aiminst  tbe 
constitution  of  ourcountry,  and  shau  continue 
to  assemble  and  consider  of  the  best  means 
by  which  we  can  accomplbh  a  real  represen- 
tation of  the  pec^le  and  annaal  election,  until 
compelled  to  desist  by  superior  foice. 

"  And  we  do  resolve. 

^  That  the  first  noUce  gpvenrfor  the  intro- 
duction of  a  convention  bill,  or  topf  bill  of  a 

aimllar  tendency,  to  that  passed  in  beland  in 
the  last  session  of  parliament; 

'*  Or  any  bill  for  the  suspension  of  the  Ha^ 
beas  Corpus  act,  or  the  act  for  preventing 
wiongons  imprisonment,  and  against  imdiie 
delays  in  trials  in  North  Britain ; 

**  Or  in  case  of  an  invasion, 

**  Or  the  admission  of  any  foieusi  troops 
whatsoever  into  Grtat  Britain  or  IrSttd— all 
or  an^r  of  these  calamitous  circumstances  ^M^ 
be  a  signal  to  the  different  delegates^  tovepair 
to  such  place  as  the  secret  committee  of  this 
convention^shaU  appoint^  and  the  first  seven 
membersr  shall  haire  power  to  declare  the 
sittings  permanent^  and  twenty-one  shall  con- 
stitute a  convention,  and  proceed  to  business. 

**  Tl^e  convention  doth  therefore  resolve, 
that  each  delegate  immediataly  upon  his  re- 
tom  home  do  convene  his  constituents^  and' 
explain  to  them  the  necessity  of  electing  a 


delegate  or  delegates,  and  of  establishing  a 
fund  without  demya^inst  any  of  these  einer* 
gencies  for  his  or  their  expense,  and  that  they 
do  instruct  the  said  delegate  or  delegates  lo 
hold  themselves  ready,  to  depart  at  one  bour'a 
wamine." 

And  further,  the  said  Maurice  Margaret  did 
at- the  said  illegal  meeting,  after  the  aforesaid 
resolution  was  so  passed,  wickedly,  and  Mf>^ 
niously  make  a  motion  in  the  following  words, 
or  in  words  of  a  similar  import  and  tendencv : 
^  That  a  secret  committee  of  three,  and  tht 
secsetsry  be  appointed  to  determine  the  place 
where  such  convention  of  emergency  shall 
meet :  that  such  place  shall  remain  a  secret 
with  them,  and  with  the  secretary  of  this  con- 
vention ;  and  that  each  delegate  shall  at  the 
breaking  up  of  the  present  session,  be  in^ 
trusted  with  a  sealed  letter,  oontainins  the 
name  of  the  place  of  meeting.  This  Tetter 
shall  be  delivered  unopened  to  his  constitu- 
ente,  the  receipt  of  which  shall  be  acknow- 
ledged by  a  letter  to  the  secretary,  preserved 
in  uie  same  stete  until  the  period  shall  arrive 
at  which  it  shall  be  deemed  necessary  for  the 
delegate  to  set  off^which  motion  was  unani- 
mouslv  approved  of.'' 

And  further,  the  said  Maurice  Margaret 
dki,  on  Wednesday  the  4th  of  December, 
1793,  or  on  one  or  other  of  the  days  of  that 
month,  or  November  preceding,  in  another 
illegal  meeting  of  the  above-named  associa- 
tion, held  at  the  aforesaid  Mason  Lodge,  or 
room  in  Blackfrior's  wynd,  or  some  other 
place  to  the  public  prosecutor  unknown,  wick- 
edly and  feloniously  utter  and  make  the  iol- 
lowing  speech,  or  one  of  a  similar  import  and 
tendency: 

^  Your  committee  of  regidations  have  not 
been  able  to  bring  forward  the  remainder  of 
their  report  this  evening,  they  have  not  how* 
ever  been  idle,  they  have  been  emploved  in 
another  manner  in  your  servke.  It  has 
been  observed  that  we  admit  spies  under  the 
name  of  strangers.  I  sayjthey  are  welcome; 
andtif  the  men,  by  whom  they  are  employedi 
were  to  come  here,  they  shouki  be  welcome 
also :  for  we  have  no  secrete  which  we  dace 
net  avow.  But  the  intelligence  which  I  have 
to  communicate,  will  show  that  those  who 
are  not  friendly  to  reform,  and  who  have  an 
interest  in  supporting  the  existing  abuses,  are 
using  every  endeavour  to  put  a  stop  to  our 
meetmgs.  If  they  abide  by  law  we  are  saie; 
for  they  cannot  deny  that  we  are  met  for  a 
legal  and  constitutional  purpose;  but  as  the 
people  in  power  may  take  measures  against 
us  not  warranted  by  law,  we  ought  to  be  pre* 
pared.  I  have  in  mv  hand  the  eutlinea  of  a 
motion  which  I  would  wish  to  propose  in  a 
fiilkr  house.  However  I  shall  in  the  meui 
time  observe,  that  I  am  inform^  thero  aie 
many  men  who  are  deurouaof  disperaii^  us 
by  foNe,.we  ought  therefore  to  prepare  af^sinst 
such  dispersion.  We  have  akeady  appointed 
a-  secret  committee,  for  fixing  a  place  of  meet* 
ing,  oa  oerteia  em«rfQQcw;  IM  we  oiifilhi  to 
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be  equally  well  provided  against  the  present 
case ;  for  if  we  shall  happen  to  be  dispersed 
to-nighty  how  or  where  are  we  to  rally  again  ? 
To  do  this  your  oommittee  suggests  a  resolu- 
tion to  the  following  effect;  but  which  I 
shall  leave  to  be  drawn  up  by  the  council  of 
the  table:  that  the  moment  of  any  illegal 
diapersioa  of  the  present  convention,  shall  be 
considered  as  a  summons  to  the  delegates  to 
repair  to  the  place  of  meeting,  appointed  for 
the  convention  of  emergency  by  Uie  secret 
committee;  and  that  the  secret  committee  b 
instructed  to  proceed  without  delay  to  fix  the 

£:e  of  meetins.  I  hope  that  what  has 
n  already  sam^  will  convince  the  conven- 
tion .  that  your  committee  of  regulations, 
though  they  have  not  been  able  to  brinjg 
forward  their  report,  have  not  neglected  thetr 
duty;  and  it  will  convince  our  enemies  that 
we  do  not  altogether  neglect  them,  they  will 
see  that  we  proceed  with  rc^larity,  and  that 
we  have  an  eye  upon  them  while  they  have 
spies  upon  us.  I  therefore  move  for  leave  to 
brins  m  this  motion— which  motion  after- 
warns  passed  unanimously/' — ^Tbe  said  Mau- 
jjcc  Margarot,  after  moving  the  said  resolu- 
tion, not  only  gave  his  assent  to  pass  the 
same,  but  allowed  himself  to  be  named  one 
of  the  four  members  of  which  said  secret  com- 
mitlee  was  composed,  and  agreed  to  act  in  that 
>canadty.  And  further,  on  Friday,  December 
dtn,  1703,  or  some  other  day  of  that  month, 
the  said  iUegal  association  having  again  as- 
sembled in  a  room  or  workshop  belonging 
to,  or  possessed  by  John  Laing,  wnvht,  situat- 
ed in  lady  Lawson's  yard,  south  sicfe  of  Cross 
Causeway,  in  the  parish  of  St.  Cuthbert  and 
Sheriffdom  of  Edinburgh.  The  sheriff  sub- 
stitute of  Edinburgh,  with  others  his  assist- 
ants, having,  in  the  discharge  of  his  duty, 
repaired  to  the  said  room  or  workshop,  with 
a  view  to  disperse  said  illeg^  association, 
the  said  Maurice  Margarot,  with  others  his 
associates,  did  then  and  there  resist  the  said 
sheriff-substitute,  and  did  peremptorily  refuse 
to  disperse  until  forced  so  to  do :  that  on  this 
occasion  the  said  Maurice  Margarot  was  call- 
ed to  the  chair,  and  acted  as  preses  or  chair- 
man of  the  said  illegal  meeting,  after  the  ap- 
pearance of  the  sheriff  substitute,  and  in  open 
contempt  and  defiance  of  all  legal  authority, 
viodjcated  the  proceedings  of  the  meeting, 
and  peremptorily  refused  to  leave  the  chair 
unless  compulsion  was  used :  in  consequence 
of  which  the  sherifl-substitute  was  under  the 
necessity  of  taking  him  by  the  arm  and  pull- 
ing him  out  of  the  chair,  and  of  using  rorce 
ilk  dispersing  the  rest  of  his  associates  i  that 
thia  conduct  of  the  ssdd  Maurice  Margarot 
was  highly  ag^gravated  by  this  circumstance : 
that  the  said  illeed  association  had  been  the 
very  evening  before  dispersed  by  the  civil 
magistrate.  And  the  said  Maurice  Margarot 
havmg  been  apprehended  and  brought  before 
Harry  Davidson,  esq.  sheriff  substitute  of  the 
shire  of  Edinburgh,  on  the  5th  of  December, 
V9^,  did  in  his  presence  e^^t  a  declaration 


•f  that  date,  which  is  signed  by  the  said 
sheriff-substitute,  the  ssud  'Maurice  Margarot 
having  declined  to  sign  the  same ;  and  when 
the  said  Maurice  Margarot  had  been  so  ap- 
prehended, sundxy  ^papers  havina  been  found 
in  his  possession,  or  okimed  by  him,  the 
same  were  afterwards  inspected  in  his  pre- 
sence, by  authority  of  the  sheriff  of  Edin- 
burgh, and  two  several  lists  or  inventories  of 
those  papers  were  made  up,  one  of  which, 
oontaioing  4en  articles,  is  subscribed  by  Wil- 
liam Scott,  procurator  fiscal  of  the  county  of 
EdinbniKh,  and  •by  Joseph  Gerrald,  of  Hatl- 
street,  Bloomsbury-square,  London ;  and  the 
other,  consisting  of  nme  articles,  is  subscribed 
by  the  said  Wiffiam  Scolt,  and  by  the  sherifi^ 
substitute  of  Edinburg;h,  as  the  said  Maurice 
Margarot  refused  to  si^  Uie  same.  Which 
inventories,  together  with  4he  whole  articles 
thereof^  except  No.  t,  of  4he  first  iiwentory; 
as  also  the  foresaid  declaration  emitted  by 
bin  before  the  sheriff-substitute  of  Edii^ 
bureh;  together  with  h  paper  signed  l^  the 
said  Maunce  Marearot,  and  by  John  Ward- 
law,  quoted  on  the  back, ''  Motion  of  M.  Mar- 
garot,^ and  signed  by  the  said  sheriff-substi* 
tute,  as  relative  to  the  foresaid  declaration ; 
as  also  the  scroll  or  draught  of  the  nunutaa 
of  the  said  general  convention,  firom  the  89th 
of  Octcher,  to  the  4th  of  December,  179S, 
consisting  of  95  pages;  as  also  Nos.  78, 79, 
and  60  of  the  Eainourgh  Gaaetteer  above- 
mentioned,  being  all  to  be  used  in  evidence 
against  the  said  Maurice  Margarot,  will  for 
that  purpose,  in  due  time,  he  lodged  in  the 
hands  of  the  de/k  of  the  hish-court  of  jus- 
ticiary, before  which  he  is  to  be  tried,  that  "he 
may  have  an  opportunity  of  seeing  the  same. 
At  least  times  and  places  above-mentioned, 
the  said  acts  of  sedition  were  committed,  and 
the  said  Maurice  Margarot  is  guiltv,  actor,  or 
art  and  part  thereof  All  which,  or  p^ 
thereof,  bei^e  found  proven  by  the  verdict 
of  an  assize  before  our  lord  justice  general, 
lord  justice  clerk,  and  lords  commbsioner^of 
justiciary,  in  a  court  of  justiciary,  to  be  holden 
by  them  witi^in  the  criminal  court-house^ 
Edinburgh,  upon  the  9th  day  of  January  next 
to  come,  the  said  Maurice  Margarot,  above- 
complained  upoOf  ought  to  be  punished  with 
the  pains  of  law,  to  deter  others  from  com- 
mitting the  like  crimes  in  all  times  coming. 
Our  wm  is  therefore,  &c. 

List  op  Witvesses. 

1  Harry  Davidson,  esq.  sheriff- substitute  of 

the  .county  of  Edinburgh. 

2  William  Scott,  procurator-fiscal  of  the  sud 

county  of  Edinburgh, 
d  James  Williamson,  clerk  to  the  said  Wil- 
liam Scott. 

4  Archibald  Welch,  clerk  to  the  same  Wi^ 

liam  Scott. 

5  Joseph  Mack,  writer  in  Edinburgh. 

6  James  Lyon,  mdweller  in  Edinburgh. 

7  John  M'Donald,  indwelier  in  Edinourgh. 

8  Neil  M'Glasha^i  indweUer  in  Edinburgh, 
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9  William  KbsSyderk  in  the  Gazetteet--officey 
Edinburgh. 

10  George  Ross,  clerk  in  the  Gaietteer-officey 

Edinburgh. 

11  Alexander  Aitcheson,  student  of  medicine, 
residing  in  Canongate  of  Edinburgh. 


Id  John  Clark,  mason,  in  Edinburgh. 

'   list  in  C 
of  Edinburgh. 


13  Alexander  Bell,  tobacconist  in  Canongate 


14  Andrew  Newton,  formerly  tobacconist  in 

Dunse,   now   residing  in  St.  Patrick's- 
SQuare,  Edinburgh. 

15  Jonu  Gourlay,  watchmaker,  in  Edinburgh. 

16  Alexander  Reid,  joiner  and  cabinet-maker, 

residing  iu  Edinburgh. 

17  David  Downie,  goldsmith,  in  Edinburgh; 

18  Thomas    Cockburn,    merchant,    lAwn- 

market,  Edinburgh. 
10  John  Wardlaw,  writer,  in  EdinbuKh. 
SX>  Samuel  Paterson,  merchant,  in  Cucken- 

booths  of  Edinburgh. 
!2i  John  Laing,  wrigm,  in  Nicolson-street, 

Edinburefa. 
d3  The  right  non.  Thomas  Elder,  lord  provost 

of  the  city  of  Edinburgh. 
SS  Neil  M^icar,  esq.  one  of  the  magistrates 

of  Edinburgh. 
Si  James  Lsung,  one  of  the  city  depute  clerks 

of  Edinburgh. 

55  James   Burnet,   grocer,    in    Edinburgh, 

preses  of  the  soaety  of  constables. 

56  Alexander  Frazer,  grocer,  one  of  the  con- 

stables of  Edinburgh. 

J.  Anstbuther^  a.  D. 

List  of  Assize. 

John  Grindlay,  rectifier  of  spirits,  Edin- 
burgh. 

James  Gordon,  brewer  there. 

John  Howdeu,  sadler  there. 

Thomas  Hotchkis,  brewer  there. 
5  Samuel  Gilmour,  ropemaker  there. 

James  Clark,  farrier  there. 

Walter  Smeaton,  painter  there. 

James  Mill,  tanner  there. 

James  Clarkson,  baker  there. 
10  William  Murray,  merchant  there. 

William  Scott,  plumber  there. 

Ex>bert  Norie,  painter  there. 

William  Smith,  stabler  there. 

B^bert  Armstrong,  plumber  there. 
15  Charles  Robertson,  printer  there. 

Andrew  Bruce,  merchant  there. 

Thomas  Cleghorn,  eoachroaker  there. 

Henry  Farquharson,  carver  there. 

John  Balfour,  merchant  there. 
90  John  Saunders,  shoemaker  there. 

John  Baxter,  glazier  there. 

James  Dickson^  seedsman  there. 

John  Wilson,  coachmaker  there. 

Robert  Young,  upholsterer  there. 
-tS  William  Ainsiie,  raddler  there. 

John  Scott,  watchmaker  in  Edinburgh. 

William  Fraser,  tinsmith  there. 

Gilbert  Meason,  merchant  there. 

Alexander  Weir,  punter  there. 
90  Henry  Murray,  perfiimer  there. 

William  Mar^uOl,  plumber  there. 


John  Brougli,iirright  there. 

David  Stetnrt,  merchant  there, 

John  Young,  architect  there. 
35  William  Pirnie,  architect  there. 

James  Bryce,  |Mdnter  there. 

John  Hay,  banker  there. 

Samuel  Anderson,  banker  there. 

James  M'Leish,  bookseller  there. 
40  Robert  Burns,  architect  there. 

Macduff  Hart,  shoemaker  there. 

James  Fowler,  stationer  there. 

John  White,  merchant  there. 

Adam  Dalmahoy,  merchant  there. 
45  William  M'Lean,  merchant  there. 

robbkt  m'queen. 
Alexahdee  Murray. 
DAvrn  Rae. 

Lm-d  Jttttke  C/erfc.— What  do  you  say  t» 
this  ?  Ase  you  guilty  of  the  charges  contain- 
ed in  it,  or  not  guilty  r 

Mr.  Margaratj^My  Lord,  guilt  does  not 
stand  at  your  bar  at  present. 

Ijn'd  Juitiee  CUrk, — ^Are  you  guilty  or  not 
guilty?-— You  must  answer  that  questran. 

Mr.  Margarot, — I  am  not  guiltr !  but  I  do 
not  understand  what  is  done  with  the  objec- 
tion I  have  already  made. 

Lord  Juttice  Ckrk. — It  is  repelled. 

Mr.  Margard^ — Oh !  it  is  repelled,  is  it ; 
according  to  custom  f  then  I  must  make  an 
open  declaration  of  my  intention,  to  enter  a 
protest  against  the  proceedings  of  this  Court 

Lard  Juttice  Clerk, — ^Have  vou  any  thing 
to  offer  as  to  the  relevancy  of  the  libel } 

Mr.  Margarot, — ^With  regard  to  the  libel. 
if  any  exactness  is  necessary  in  a  criminal 
libel,  it  certainly  is  not  relevant,  and  here  b 
one  thing,  that  alone  is  sufficient  to  quash  it. 
But,  my  lord,  I  desired  that  mv  witnesses 
might  be  called  over,  in  order  that  I  might 
have  a  fair  and  free  trial,  and  that  if  an^r  of 
them  did  not  attend,  I  might  have  a  caption 
granted  by  the  Court ;  and  that  is  an  objection 
which  is  not  to  be  done  away  so  easily.  I 
have  not  heard  the  answer  of  the  court  to  that. 

Lord  Juttice  Clerk. — Have  you  vaj  tet^ 
ments  to  offb"  as  to  the  relevancy  of  the  in- 
dictment? if  you  have,  you  mutt  mention 
them  now. 

Mr.  Margarot.^lf  your  lordships  will  give 
me  leave  to  state  the  objection  about  the 
witnesses  afterwards,  then  I  say,  this  libel 
states,  that  by  the  laws  of  this  realm,  sedition 
is  a  crime  of  a  heinous  nature.  I  beseech 
your  lordship,  to  point  out  the  law  which 
makes  sedition  a  cnme,  and  also,  that  which 
shows  the  punishment  that  is  due  to  it '  I 
understand  some  people  think  sedition  so 
well  understood,  as  not  to  need  explanation. 
I  differ  finom  them :  I  sav  it  is  not  merely  the 
autiiority  of  a  judge  that  is  sufScient;  he 
ijrast  lay  his  finger  upon  the  law-book,  and 
point  itout  to  the  subjects  that  they  may  imow 
where  to  find  it  when  th^  are  net  berore  the 
judge.  Is  there  any  law  in  the  British  con- 
stitution, which  points  out  seditioDy  and 
affixes  the  punishment  to  it? 
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My  lords,  in  page  three  of  the  indtctment 
are  these  words,  whkb  I  understand  to  be 
taken  from  the  Gazetteer.  M  This  is  an  ex- 
ceUent  motion,  and  the  event  which  it  dU 
ludes  to,  ought  to  be  the  tocsin  to  the  friends 
of  liberty  to  assemble/'  In  the  Grazetteer  it 
is,  ^  the  friends  to  liberty'^ — here  it  is  **  the 
friends  of  liberty  "  Therefore,  that  is  a  flaw 
in  the  indictment,  which  quashes  it  at  once. 

My  lords,  if  you  ^  according  to  justice, 
these  are  valid  objections ;  but  if  you  think 
proper  to  repel  them — if  it  is  only  to  state  an 
objection,  and  as  soon  as  stated  it  is  repelled, 
you  may  do  as  you  think  fit ;  but,  if  i  have 
not  impartial  justice  done  me,  I  will  sit 
down,  not  make  any  defence,  but  desire  you 
to  disband  the  jury  and  pass  sentence. 

Lord  Juitke  CZerA.^Have  you  any  thing 
farther  to  say  as  to  the  rekvupcy? 

Mr.  Margaroi. — ^It  is  irrelevant  in  totoi 
Then  my  lords,  again,  at-  the  ccmclusion  of 
this  libel,  I  come  bade  with  my  first  objeo- 
ttoQ — ^I  see  it  both  at  the  beginning  and  the 
end,  and  it  is  not  a  mere  matter  of  form-^ 
no  act  of  parliament  can  do  it  away,  or  if  an 
act  of  parliament  can  do  it  awa^,  why  is  not 
4he  letter,  as  well  as  the  spirit  of  the  act 
maintained  ?  It  says  here,  all  which^  or  part 
thereof  beinf  found  proven  by  the  verdict 
of  an  assize  before  our  lord  justice  general, 
lord  justice  clerk,  anct  lords  commissioners 
of  justiciary.  It  says  so  at  the  beginning — 
It  aays  so^  at  the  end.  My  lords,  uiis  is  an 
inaccuiacy  that .  cannot  be  overlooked^— it 
must  not  be  overk>oked ;  and,  as  you  thought 
proper  to  repel  it  in  the  first  instance,  I  urge 
It  ag^  in  tne  second,  it  is  a  flaw  in  the  in- 
dictment. There  are  three  fiaws^  which  I 
think  sufficient  to  quash  liie  indictment  en- 
toely. 

Lord  Jutiice  Clerk. — Have  you  anymore 
objections  to  make? 

Mr.  Margarot, — ^No,  my  lords;  three  areas 
good  as  three  thousand. 

Mr.  Solicitor- Oeneral, — ^My  lords,  in  an- 
swer to  what  has  fallen  from  the  panel,  his 
objections  are  so  extravagant  as  hardly  to 
merit  an  answer.  The  only  appearance  of 
any  thing  like  a  legal  objection  is  thb :  the 
gentleman  says  he  is  accused  of  sedition^  and 
calls  upMk  us  to  point  out  where  sedition  is 
made  a  crim^  and  by  what  law,  and  what  is 
the  punishment  affixed  to  it  My  answer  to 
that  IS,  that  sedition  was  made  a  crime  not 
by  any  statute,  but  by  the  common  law  of 
Scotland;  and  if  the  gentleman- wishes  for 
authority,  I  refer  him  to  the  book  called 
**  Regiam  Majestatem,''  where  sedition  is 
expressly  stated  to  be  a  crime,  and  I  would 
teD  him,  that  it  is  there  declared  to  be  pu- 
nishable as  treason.  That  is  in  the  oldest 
book  that  we  have  upon  the  law  of  Scotland. 
Since  that,  sedition  has  not  been  punished  as 
Reason,  but  remained  upon  the  footing  of 
the  common  law,  punishable  by  what  b 
called  an  arbitrary  puni^ment.  As  to  a  de- 
finitioii  of  sedition,  your   lordship   knows 


there  are  many  crimes  of  so  complex  and  so 
vague  a  nature,  that  it  is  hardly  possible  to 
give  a  general  definition  to  cumprenend  them 
all.  If  I  am  called  upon  to  give  a  definition 
of  high  treason,  I  do  not  know  any  that  I 
could  give,  except  by  enumerating  all  the 
different  cases  of  treason ;  or,  suppose  I  was 
called  upon  to  give  a  definition  of  falsehood  or 
forgery,  there  are  twenty  different  kinds  of  it ; 
no  dennition  can  comprehend  the  whole.  So 
also,  X  imagine, it  standEs  with  regard  to  sedition. 
At  the  same  time,  if  a  definition  is  wanted  of 
the  crime  charged  against  that  ^ntleman, 
I  will  read  him  Mr.  £rskine*s  definition  of  it 
in  his  first  institute :  he  divides  it  into  two 
parts,  real  sedition  and  verbal  sedition ;  he 
says,  real  sedition  is  generally  committed  by 
convocating  together  a  considerable  number 
of  people  without  lawfid  authority,  under 
pretence  of  redressing  grievances,  to  the  de» 
stroyine  of  the  puhlic  peace.  Then  he  says, 
^enenlsedition  is  inferred  from  the  convoca- 
tion of  a  number  of  people  without  kwHd 
authority,  tending  to  disturb  the  peace  of  the 
community.  Is  not  this  the  very  crime 
charged  against  this  gentleman  ^  if  there  was 
any  kwful  authority,  the  gentleman  will  tell 
us  what  it  is.  Can  Uiere  be  a  doubt,  ttuit  if 
the  focts  stated  in  this  indictment  be  true, 
they  not  only  tended  to  disturb  the  peace  of 
tlie  country,  but  to  subvert  the  constitution  of 
Great  Britain.  Therefore,  taking  the  charge 
as  it  stands,  there  cannot  be  a  doubt  with 
any  one  of  your  lordships,  that  it  does 
amount  to  a  charge  of  sedition,  and  that  se^ 
dition  is  a  crime  punishable  by  the  law  of 
this  country.  If  there  is  any  other  country  in 
the.  world,  where  sedition  is  not  made  a 
crime  by  the  common  law,  I  wish  these  gen- 
tlemen, next  time  they  hold  British  conven- 
tions, would  meet  in  that  country,  for  in 
Scotland,  I  will  assure  them,  there  is  a  law 
to  punish  them. 

Mr.  Margarot.-^My  lords,  I  hold  in  my 
hand  a  dennition  of  Mr.  Erskine's  a  little 
differing  from  what  the  gentleman  has  read ; 
he  says,  **  it  consists  in  raising  commotions 
or  disturbances  in  the  state ;  it  is  either  verbal 
or  real.  Verbal  sedition  or  leasing  making, 
is  inferred  from  the  uttering  of  words,  tena- 
ing  to  create  discord  between  the  king  and 
his  people ;"  and  I  think  it  is  that  gentfoman 
who  is  guilty  of  sedition,  inasmuch  as  he 
seeks  to  alienate  the  hearts  of  the  subjects 
firom  their  sovereign.  He  says,  **  it  was 
fonnerlv  punished  by  death  and  the  forfeiture 
of  goods,  but  now  either  by  imprisonment, 
fine,  or  banishment,  at  the  discretion  of  the 
judge.''  Now  it  seems  to  me,  that  that 
cannot  be  the  sedition  which  this  gentleman 
means,  for,  if  I  understand  rightly,  the  sedi- 
tion I  am  charged  with  is  something  like  that 
of  Messrs.  Muir,  Palmer,  and  Skirvine.* 
Now  if  their  sedition  had  been  the  sedinon 
that  is  meant  here,  they  would  have  been 

• 

J ■ .    -  ^  -  1 —  -  -  ^     ^ 

*  See  these  cases  in  this  ▼olume,  enf^. 
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punished  by  baoishmenty  and  not  by  trans- 
portation; and  therefore  there  must  be  some 
triflinc  mistake  iu  that,  my  lords.  Now  it 
says  here,  ^  for  preventing  riots  and  tu- 
diults  it  is  enacted,  that  if  any  persons  to 
^e  number  of  twelve  shall  assemble,  and 
being  required  by  a  magistrate  or  constable 
to  disperse,  shall  nevertheless  continue  to- 
gether for  an  hour  after  such  command,  the 
persons  disobeying  shall  sufier  death.''  There- 
fore that  cannot  be  the  sedition  that  I  am 
charged  with,  for  the  indictment  only  pre- 
tends to  know,  what  I  am  sure  the  Almignty 
never  commissioned  the  lord  advocate  to< 
inquire  into,  namely,  our  secret  intentions. 
I  Old  not  know  before  that  there  was  an  in- 
quisition in  Scotland,  and  that  he  was  grand 
inquisitor ;  for  certainly,  otherwise,  the  minds 
of  the  people  are  only  to  be  gathered  from 
their  behaviour. 

My  lords,  these  meetings,  I  will  maintain, 
were  legal  in  the  strictest  sense  of  the  word ; 
ioT  the  claim  of  rights  entitles  the  people  to 
petition  parliament ;  and  it  is  impossible  they 
could  petition  parliament  without  meeting. 
The  general  will  cannot  be  collected  as  you 
collect  taxes  from  door  to  door.  Good  God ! 
what  is  become  of  the  constitution  that  you 
liumpet  up  so  much,  if  yop  give  us  the 
name  and  take  away  the  essence?  if  the 
people  are  not  to  meet  to  examine  their 
rights,  and  proceed  upon  their  rights. 

my  lords,  there  is  not  one  so  barefaced, 
as  to  pretend  to  deny  our  right  to  petition 
or  address  the  king.  The  lord  advocate  him- 
self  has  acknowledged  that  it  is  our  right. 
He  himself  b  a  reformer,  and  has  held  sedi- 
tious meetings  as  well  as  w.e ;  but  then  in- 
deed he  brinss  forward  a  curious  reason: 
when  the  lord  advocate  is  out  of  place,  re- 
form is  proper ;  when  in  place,  it  is  hidily 
improper;  and  that  is  the  doctrine  of  Mr. 
Pitt.  Because  we  are  poor,  it  is  sedition  in 
us:  but  when  your  county  meetings  are 
held,  it  is  no  longer  sedition,  but  it  is  a  thing 
that  is  authorized.  As  long  as  they  thought 
wC' were  not  sufficiently  formidable,  and  that 
there  was  no  danger  of  opening  the  eyes  of 
the  people,  so  long  did  justice  nod ;  and  she 
only  awoke  when  every  man,  hearing  so 
much  talk  of  the  constitution,  began  to 
examine  what  tliat  constitution  was.  And. 
to  be  sure,  it  is  a  curious  fiction  iu  law  (and 
you  have  a  great  many)  by  which  our  happy 
constitution  has  wiselv  guarded  the  prose- 
cutor for  the  crown ;  by  which  means  the 
subject  may  at  any  time  be  oppressed  and 
persecuted  by  the  officer  of  the  crown,  and 
he  can  obtam  no  damages,  no  redress  what- 
ever. Happy  if  he  gets  off,  happy  if  his 
sentence  does  not  come  out  of  the  pocket  of 
a  minister  of  state.  Mylords.  our  transac- 
tions have  been  legal.  The  ille^  actions 
have  been  entirely  on  the  part  of  our  prose- 
cutors. We  have  experienced  the  &te  of 
^general  wanaats,  we  nave  experiencal  the 
nte  of  a  state  isf uisitioD*   Good  God!  has 


not  a  man,  living  under  the  British  constitu- 
tion, a  right  to  examine  that  constitution, 
and  to  say,  I  am  told,  that  it  is  the  finest 
institution  in  the  world,  and  yet  I  feel  my 
pocket  emptied  daily  with  taxes:  I  feel  my 
liberties  taken  away  one  after  another;  and 
yet  I  must  not  meet  with  my  neishbours  to 
the  number  of  twelve,  to  discuss  Uiose  inju- 
ries that  I  daily  feel,  and  to  inquire  af^er  ue 
means  of  obtaining  redress,  but  immediately 
comes  a  crown  lawyer,  claps  the  word  sedi- 
tion upon  it,  and  I  am  punished.  Then 
another  man  is  charged  with  sedition— My 
case  is  brought  forward  as  a  precedent,  and 
therefore  he  must  be  punished  in  the  same 
way.  I  say,  my  lord,  if  every  article  in  this 
libel  is  proved,  it  redounds  more  to  my  ho- 
nour than  any  thing  else :  it  shows  me  the 
friend  of  my  species ;  it  shows  me  the  friend 
of  my  country ;  it  shows  that  I  have  done 
my  duty  as  a  good  citizen;  that  I  have  en- 
deavoured to  procure  that  for  every  one  of 
m^  fellow-subjects  that  it  is  our  nght  to 
ei^oy ;  that  I  do  not  wish  to  enjoy  a  single 
thing  alone,  ndther  place  ncnr  penswn ;  taut 
I  do  not  wish  to  eiyoy  any  thing  exdusivdy^ 
but  I  seek  a  restitution  of^our  rights,  a  ren<^ 
vation  of  our  constitution,  as  it  is  said  here, 
by  universal  suffiage  and  annual  parliaments. 
My  lords,  perlups  your  memories  may 
fail  you,  for  it  is  some  time  back  when  Mr. 
Pitt,  at  the  Thatched  House  tavern,  being  a 
young  man,  making  his  debut  in  parliament, 
a  young  patriot  making  his  entree  into  the 
world,  insisted  upon  a  reform.  It  was  then 
highly  constitutionaL  My  lords^  I  have  in 
my  hand  a  resolution  entered  mto  at  the 
Thatched  House  tavern,  on  the  16th  of  Mav, 
178S:  "At  a  numerous  and  respectable 
meeting  of  members  of  parliament,  friencHy 
to  a  constitutiokial  reformation,^  and  of  mem« 
hers  of  several  committees  of  counties  and 
cities."  Here,  genUemen,  you  see  delegates, 
here  you  see  a  convention,  though  a  conven* 
tion  is  nothing  new  in  Scotland ;  because  you 
have  had  the  borough  reform  convention, 
and  the  lord  advocate  is  himself  upon  that 
list.  My  lords,  at  the  Thatched  House  ta- 
vern were  present  the  duke  of  Richmond, 
lord  Surrey,  lord  Mahon,  the  lord  mayor. 
Here  you  see  amongst  them  the  first  muni- 
cipal officer  in  England,  the  lord  mayor,  sir 
Watkin  Lewes,  Mr.  Duncomb,  sir  Cecil 
Wray,  Mr.  Biand  Hollis,  Mr.  Witiiers,  tiie 
hon.  William  Pitt,  whom  I  mean  to  adduce 
as  an  exculpatoiy  evidence,  if  even  the  forms 
of  justice  are  allowed  me — ^the  rev.  Mr. 
Wy vil,  major  Cartwright,*  Mr.  John  Home 
Tooke,t  alderman  Wilkes,)  Dr.  Jebb,  Mr. 

*  See  the  case  of  Daniel  Holt  for  a  libel, 
anti  Vol  88,  p.  1198. 

t  See  his  trial  for  i|  seditious  libel,  anil 
Vol.  30,  p.  651,  of  this  Collection,  and  his 
trial  for  high  treason,  a.  d.  1794,  pott. 

t  See  his  casefr  in  Vol  IP,  of  ibi»  Col- 
lection. 
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Choichill,  Mr.  Frost,*  &c.  &c.  all  men  of 
kAiningy  who  well  knew  what  the  constitu* 
lion  of  this  country  is,  and  what  it  ought  to 
be — inea  who  required  not  to  betoldwhat 
was  sedition  and  what  not — men  who  would 
not  have  risked  themselves  if  they  had  not 
known  that  they  were  upon  constitutional 
ground,  and  they  resolve,  *'  That  the  motion 
of  the  hon.  William  Pitt,  on  the  7th  instant, 
ibr  the  appointment  of  a  committee  of  the 
House  or  Commons,  to  inquire  into  the 
state  of  the  representation  or  the  people  of 
Great  Britain,  and  to  report  the  same  to  the 
House ;  and  also  what  steps  it  might  be  ne- 
cessary to  take,  having  been  defeated  bv  a 
motion  for  the  order  of  the  day"— which  is 
something  similar  to  your  repelUng  an  objec- 
tion of  the  panel,  as  soon  as  it  is  stated — 
**  haviu  been  defeated  by  a  motion  for  the 
order  of  the  day,  it  is  become  indispensably 
necessary  that  application  should  be  made  to 
nrliament,  by  petitions  from  the  collective 
body  of  the  people  in  their  respective  dis- 
tricts.'' They  were  not  to  pour  into  the 
House  ei^t  millwns  of  petitions,  but  as 
many  petitions  from  as  many  districts  as 
tiiey  oottld  collect  together,  **  requesting  a 
substantial  reformatioa  of  the  Commons 
House  of  Parliament 

^  Resolved  unanimously,  That  this  meet- 
ing, considering  that  a  general  application, 
by  the  collective  body  of  the  people,  to  the 
House  of  Commons,  cannot  be  made  before 
the  close  of  the  present  session,  is  of  opi- 
nion that  the  sense  of  the  people  shoidd  oe 
taken."  And  how  is  the  sense  of  the  people 
to  be  taken.  I  would  ask  the  learned  genUe- 
men  of  the  law,  if  they  are  not  convened } 
;-Who  is  to  take  the  sense  of  the  people,  if 
it  is  to  be  done  by  going  round  from  man  to 
roan,  and  if  twelve  form  a  seditious  meet- 
ing it  will  come,  by-and-by,  perhaps  to  two 
or  three,  and  it  will  be  oangerous  for  one 
neighbour  to  speak  to  another  in  the  street, 
or  any  where  else  indeed,  **  that  the  sense  of 
the  people  should  be  taken  at  such  times  as 
may  be  convenient  during  this  summer,  in 
Older  to  lay  their  several  petitions  before 
parliament,  early  in  the  next  session,  with 
their  proposals  for  a  parliamentary  reromuir 
tkm,"— Observe  this,  men  of  Scotland!— 
Observe  this,  Britons !  <<  without  which,  nei- 
ther the  liberty  of  the  nation  can  be  pre- 
senr^d,  nor  the  permanence  of  a  wise  and 
virtuous  administratbn  can  be  secure,''  and 
I  appeal  to  you  all  whether  there  is  not  truUi 
ana  sound  doctrine  in  it,  ^  may  receive  that 
ample  and  mature  discussion  whidi  so  mo- 
mentous a  question  demands.'' 

My  lords,  it  seems  to  have  been  in  the 
year  178S  a  very  laudable  and  a  very  consti- 
tutional thing  to  assemble,  to  meet  to  con- 
sider of  the  grievances,  and  to  plan  a  metiiod 


*  See  his  trial  for  seditious  wtrds,  Vol* 
$t,  pw  471  of  this  Collection. 


by  which  tliev  were  to  be  redressed.  In  the 
year  1794,  when  the  very  man  who  planned, 
who  first  suggested  this,  who  encouraged  the 
people  thereto,  under  his  reien,  I  may  call  it^ 
for  ne  is  the  guide  of  the  helm — the  guide  in 
the  cabinet,  while  he  is  in  absolute  power; 
that  shall  be  considered  as  sedition  which  he 
himself  first  set  on  foot,  in  order  to  procure 
himself  that  birth ;  and,  now  he  has  got  it, 
he  has  altered  his  sentiments — ^How  ridkiK 
lous  for  a  crown  lawyer  to  attempt  to  impose 
upon  a  court  of  justice ;  or  for  any  man  to 
support  such  imposition,  that  what  was  con- 
stitutional in  1782,  should  be  criminal  in 
1794.— Fellow-citizens,  and  I  fear  not  to  call 
you  by  that  name — ^we  are  fellow -citizens  of 
one  society.  By  the  word  citizen  I  mean  a 
free  man,  a  man  enjoying  all  the  rights  and 
all  the  privileges,  and  paving  his  quota  to- 
wards all  the  expenses  of  society;  I  say  it  is 
an  insolent  attempt  upon  your  understand-, 
ings,  to  endeavour  to  persuade  you  that  that 
which  was  constitutional,  that  that  which 
wasrizht,  that  that  which  was  justifiable  in, 
178i  would  be  criminal  in  1794.  It  is  true 
that  an  English  jury  has  sent  to  prison  a  man 
for  only  reprinting  those  resolutions.  Holt^ 
I  think  his  name  is,  the  printer  of  the  New- 
ark Journal,  for  reprinUng  in  his  paper^ 
which  nays  a  daily  tax  to  government  that 
which  the  person  to  whom  he  pays  the  tax  was 
the  aiithor  of.*  Thus  ^ou  see  how  crown 
lawyers  pervert  the  constitution.  With  higb 
sounding  words  they  disguise  the  most  inno- 
cent &ct8;  they  sport  with  the  lives,,  and 
with  that  which  ought  to  be  infinitely  mom 
dear  than  their  lives — ^with  the  liberte  d? 
his  majesty's  subjects.  Men  who  feel  wrongs 
cannot  feel  them  without  some  degree  of 
acrimony,  and  when  those  wrongs  are  re- 
peated,  this  acrimony  must  increase :  and 
these  wronp  are  done  them  in  the  king's 
name ;  but  it  is  not  the  king,  it  is  his  ser^ 
vants  who  make  use  of  his  name ;  Ins  sedi-- 
tious  servants  who  separate  the  king  from  his 
people.  My  lords,  I  know  my  doom.  I  am 
a  willing  and  an  alreadv  devoted  victim.  I 
have  made  objections,  those  objections  have 
been  repelled.  I  shall  insist  presently  on  the 
calling  over  of  my  witnesses.  I  shall  thea 
demand  a  caption  against  such  as  do  not 
appear.  If  my  just,  niv  legal,  mv  constitu^ 
tional  demands  are  repelled,  I  will  sit  down ; 
I  will  beg  tlie  gentlemen  of  the  jury  not  to 
give  themselves  any  farther  trouble;  I  will 
protest  against  the  proceedings  of  the  Court, 
and  beg  of  them  to  pass  to  sentence ;  which 
I  know  it  wUl  be  no  difficult  matter  for  them 
to  do. 

Lord  Hend€riund.-^My  lords,  we  are  called 
upon  to  decide  upon  the  relevancy  of  this  in- 
dictment, which  charges  in  the  major  propo* 
sition,  that  the  crime  of  sedition^  in  this  and 
, —        ■    .      ■       II  '       '  "' 

*  Not  so;  see  the  note  to  the  case  or 
Daniel  Holt,  Vol  ft%,  p.  1198  of  tfaisCol. 
lection. 
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every  other  well  governed  realm,  is  a  crime 
of  a  heinous  nature,  and  severely  punishable. 
And,  my  lord,  the  first  part  of  it  (to  which  it 
might  be  sufficient  to  confine  myself  at  pre- 
sent) charges  that  this  society,  calling  them- 
selves  the  British  Convention  of  Delegates  of 
tLe  People,  met  under  the  pretence  of  reform, 
that  it  was  of  a  dan^rous  and  destructive 
tendency,  and  was  with  the  deliberate  and 
determined  intention  to  disturb  the  peace  of 
the  community,  and  to  subvert  the  present 
constitution  ot  the  countiy :  and  that  this 
gentleman,  Maurice  Margarot,  did  take  an 
active  and  distinguishing  part  in  their  delibe- 
rations ;  and  con8e(|uently,  that  he  took  au 
active  and  distinguishing  ]^in  the  deli- 
berations of  a  soaety,  met  with  a  determined 
purpose  to  overturn  the  constitution;  that  is 
the  charge,  true  or  false  it  is  not  our  province 
at  present  to  inquire,  that  must  be  lef^  to  the 
juiy.  The  criminality  does,  to  be  sure,  con- 
sist in,  that  they  met  with  a  determined  pur- 
pose to  overturn  the  constitution;  and  the 
jury,  when  they  come  to  decide  upon  it,  must 
take  into  their  view  the  several  things  charjged 
in  this  indictment,  relative  to  this  meetmg. 
As  Id  the  form  that  they  assumed,  how  far 
that  was  necessary  to  obtain  a  reform  in  par- 
liament, it  is  the  province  of  the  jury  to  in- 
quire ;  and  under  all  the  circumstances  of  the 
case,  to  lay  their  hands  upon  their  heart,  and 
upon  their  great  oaths  to  say  what  was  the 
purpose  of  that  meeting,  according  to  the 
nets  before  them.  My  lord,  if  that  is  made 
out,  which  is  the  charge,  and  in  considering 
the  relevancy  I  am  bound  to  hold  the  char^ 
as  proved,  there  cannot  be  a  doubt  that  it 
amounts  to  sedition.  I  say  it  approaches  to 
high  treason;  and  I  find  in  the  cases  tried  in 
England,  in  1745,  as  appears  from  Judee 
Foster's  report,  the  charges  laid  against  the 
prisoners  were  very  little  different  from  those 
contained  in  the  present  indictment.  *  It  ran 
in  these  terms :  *^  Also  devising  and  as  much 
as  in  them  lay,  most  wickedly  and  traitorously 
intending  to  change  and  subvert  the  rule  and 
government  of  this  kingdom,  duly  and  hap- 
pily established  under  our  present  sovereign 
lora  the  king,  and  also  to  depose  and  deprive 
our  ssud  present  sovereign  lord  the  king  of 
his  title,'' and  so  on.  Now,  my  lord,  the 
charge  is,  that  the  purpose  of  this  meeting 
was  to  subvert  the  constitution ;  and  if  it 
ivas,  where  c&n  the  doubt  be,  that  it  does 
amouhtto  sedition?  My  lord,  the  gentleman 
lequires  a  definition  of  sedition.  My  lord,  I 
leave  it  to  the  sense  of  every  man  who  hears 
me,  if  an  intention  to  subvert  the  constitution 
of  a  country  is  not  sedition.  In  matters  of  cri- 
mina)  law  you  must  go  by  the  understanding 
and  the  sense  of  mankind,  and  in  this  in- 
staned  patticidariy  the  juiy  are  to  determine 
uponlne  law  as  weH  as  tiie  fact. 
My  lord,  with  respect  to  sedition,  it  is  of 

*  S6e  th^  indictment  in  the  caseof  Ftuncis 
Townley,  Vol.  18,  p.  Sd3  of  this  Collection. 


various  kinds ;  no  doubt  its  general  tendency 
is  to  resist  and  undermine,  or  attempting  to 
resist  and  undermine  the  constitution  oF  the 
country,  and  subvert  the  supreme  power  of 
the  state.  It  may  either  be  of  a  public  or  a 
private  nature.  When  of  a  private  nature,  it  is 
directed  against  matters  of  a  private  life,  it 
may  be  in  direct  opposition  to  acts  of  par- 
liament, with  respcHcrt  to  inclosures,  division 
of  commonalties,  turnpikes,  and  so  on.  But 
of  a  public  nature  is  the  crime  which  is 
charged  against  this  gentleman :  an  intention 
to  suDvert  the  constitution.  My  lord,  sedition 
mav  be  attended  with  tumult  or  without: 
with  rising  in  arms,  or  without  rising  in  arras. 
My  lord,  sedition  of  a  public  kind,  is  as  va- 
rious as  the  ingenuity  of  wickedness  can  sag- 


gument,  by  tumult  and  insurrection,  by  mobs, 
by  cabals,  by  open  and  secret  meeting ;  by 
conspiracies  and  by  conventions.  If  the  jury 
are  satisfied  in  their  minds  that  the  intentkm 
of  this  is  to  overturn  the  constitution,  it  b 
sedition.  My  lord,  it  was  said  that  there  was 
no  law  aeainst  this.  As  to  that,  my  knd; 
every  weli-reeulated  government  must  make 
it  sedition ;  oecause  otherwise  society  could 
not  exist.  It  always  has  been,  and  must  re- 
main a  common  law  crime,  and  must  be  pu- 
nishable bv  common  law. 

My  lord,  having  said  so  much,  I  think 
there  can  be  no  doubt  that  the  libel  is  rde- 
vant.  The  panel  is  at  liberty  to  state  what 
he  pleases  in  his  defence.  To  insist  it  was  for 
a  partial  reform  by  legal  means,  and  that  no- 
thing else  was  meant  by  this  extraordinaiy 
guise  that  this  convention  took  upon  them-^ 
selves  to  assume,  the  jury  will  upon  the 
whole  judge  whether  his  defence  or  whether 
the  charge  is  relevant.  In  the  mean  time  it  is 
my  humble  opinion  that  it  is  relevant 

Lord  Eskgrave, — My  lord,  as  to  the  crime 
of  sedition,  I  cannot  read  the  indictment,  nor 
I  think  any  body  else,  and  say  that  if  this 
man  was  concerned  in  holding  these  meetings 
for  the  purpose  of  disturbing  the  peace  of  the 
community,  and  subverting  the  constitution 
of  the  country,  that  that  is  not  the  crime  of 
sedition.  My  lord,  it  is  not  the  province  of 
such  men  as  these,  to  take  upon  themselves 
the  amendment  of  the  government.  The  in- 
tention of  their  meeting,  the^  say,  was  to  ob- 
tain universal  suffrage;  or  in  other  words, 
to  establish  tliat  every  roan  living  in  this 
country  is  to  luive  a  vote  to  choose  a  repre- 
sentative in  parliament ;  a  thing  that  never 
did  obtain,  and  that  does  riot  now  obtain, 
and  never  can  obtain  in  this  country.  But, 
my  lord,  it  seems  that  if  an  act  should  'take 

!>l8ce  for  the  purpose  of  suppressing  such  il- 
egal  meetings,  tnat  this  is  to  be  their  locaa 
and  their  alarm-bell  for  the  purpose  of  meev 
ing,  when,  where,  or  how,  is  to  be  kept  a 
deep  secret— it  is  not  to  be  divol^  even 
among  themselves;  hut  it  was  to  be  ooafiaisd 
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to  this  gemkbutiy  and  two  or  thrte  inmw, 
vrbo  fkvre  to  call  a  oonvontioil  of  emergency^ 
ani  they  were  to  continue  to  aosemble,  and 
Aoi  to  ob^  such  act,  if  it  should  pass. 
My  tord^  if  tne  charges  in  this  indictment  are 
proved,  it  is  impossible  to  deny  my  assent, 
thst  they  do  infer  the  crime  of  sedition.  I 
am  of  opinion  that  this  libel  is  relerantiy  laid. 
I  shall  be  exceedingly  happy  if  this  gentle- 
man  is  iMind  innocent ;  out  that  lies  with 
the  joTf,  and  not  with  us. 

iM&Smvntmi* — ^My  lord,  the  question  that 
is  now  under  oisr  consideration  is,  whether 
this  Ubd  is  relevant  to  infer  the  nains  of  law. 
And,  my  lord,  it  has  been  so  fully  discussed, 
■ot  only  ai  this  time,  but  upon  the  occar 
skm  of  a  very  late  trial,  that  it  is  perfectly 
unDeeeaeary  to  oo  over  the  ground  again  that 
liaa  been  alrea^  gone  over.  But,  my  lord, 
in  tfab  case  the  mdictment  states,  that  a  mo- 
tioii  wais  made  upon  which  the  panel  says, 
'^tfaie  is  an  excellent  motion.  The  event 
trfaich  it  aUades  to,  ought  to  be  the  tocsin  for 
to  friends  of  liberty  to  assemble.  *'  M^  lord, 
this  is  ft  ver^r  ill-chosen  woid.  What  is  this 
tocsin  \  It  IS  an  instrument  made  use  of  by 
tftw  people  in  France  to  assemble.  It  is  bor- 
rowed mrtn  a  place  from  which  I  would  wish 
to  borfow  very  little.  For  what  purpose 
are  they  to  assemble  ?  They  say  to  assert 
thctr  rights.  By  what  itieans? — Can  any 
man  be  at  a  loss  to  make  the  answer? — ^By 
vioiesBce  and  outrage^  and  no  other  interpe- 
tation  ean  be  giten  to  it.  My  lord,  aner^ 
wards  n  proposal  is  made  for  a  sealed  letter 
tobeghncBto  the  delegates^  which  was  not 
to  be  opened  till  ascertain  period:  like  an 
sitter  that  is  someUmes  given  to  ^ips  when 
ihey  sail,  that  they  afe  not  to  open  their  ii>- 
sbuctions  till  they  come  to  a  certain  latitude ; 
and  the  meaning  is,  thai  those  instructions 
shaH  not  be  kncwrn,  for  fear  they  should  be 
pra«enfed.  There  can  be  no  other  reason ; 
and  yet  they  ai\erwards  say,  we  make  no  se- 
crets of  «ny  thine.  Then  there  is  a  resolu- 
tion,  that  Uiis  convention,  considering  the 
calamitous  consequence  of  any  act  of  tne  le^ 
gisteirre,  which  may  tend  to  deprive  the  peo- 
ple of  their  «idoiibted  right  to  meet,  declare 
oefbce  God  and  the  world,  that  we  shall  follow 
the  wholesome  example  of  former  times,  by 
paying  no  regard  to  any  act  which  shall  nu- 
fitjite  against  the  constitution  of  our  country. 
Is  not  Siis  declaring  thst  they  will  oppose  the 
le^slnture  itself  ^  My  lord,,  it  does  not  re- 
quire any  proof  of  its  b«ng  sedition.  Then, 
ny  lord,  mhong  otbfcr  cases  of  emergency,  in 
ifHltfk  lliey  w6i^  to  meet,  it  is  mentivMied, 
'^  or  ito  case  of  an  iovasiofr.''  My  lo^,for 
#lMt  purpose  were  they  to  mset  privately,  ill 
«as6  of  an  inf^asion  ?  Ths  legit^alure,  the 
ete6ativ«  pan  <A  government  is  to  look  after 
that.  £v€^  man  must  foel  what  they  meant : 
that  they  should  assemble  the  delegates  alto* 
#Sth)sr  at  a  partkular  time,  and  Si  at  one 
l»e  tfisy  Shmild  meet,  ib  ease  6f  an  iilvasiori. 
Ify  toMlf  T  gave  my  senlitfsenta  tei^  Adly  this 
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day  se*niukbt  upon  the  sariie  ouestson,  and  I 
have  not  uterea  them,  but  i^  them  stronger 
and  stronger.  I  am  sorry  to  see  so  many  ex* 
amnies  brought  before  us,  and  I  hope  there 
will  be  but  lew  more ;  I  Sih  of  opinion  that 
the  libel  is  relevant. 

Lord  Dunitanoa. — ^My  lord,  the  only  ques^ 
tion  at  present  for  our  consideration  is,  whe^ 
ther  the  libel  is  relevant,  and  is  laid  properly. 
My  lord,  the  major  proposition  states  the 
crime  of  sedition :  tne  minor  proposition 
specifies  a  variety  of  circumstances,  which,  if 
tncy  come  up  to  the  crime  of  sedition,  the 
libel  is  relevant ;  and,  my  lord,  I  hsve  but 
one  doubt  upon  this  subject;  and  that  is, 
whether  in  some  of  these  particulars  it  is  any 
thing  short  of  the  crime  of  hi^h  treason  3  but 
I  think  that  it  amounts  to  sedition,  there  can 
be  no  doubt ;  and  I  think  that  the  ordinary 
interlocutory  ought  to  be  pronounced. 

Lord  ^^rcrom^M.— My  lord,  in  this  Case, 
as  to  the  objections  to  the  relevancy  it  is  the' 
province  of  the  jury  to  inquire  into  the  facts 
char^ ;  and  if  those  facts  are  broughi  home 
to  this  panel, — particularly  the  resolutions^— 
if  they  are  brought  home  to  him,  I  think  the 
necessary  conclusion  is,  that  he  is  guilty  of 
the  highest  ^ecies  of  sedition  that  can  pos- 
sibly be  committed .  I  am  of  opinion  that  the 
libel  ought  t6  be  found  relevant. 

Lard  Juaice  Olerk.—My  lords,  I  thiik  it 
very  unnecessary  to  add  any  thing  to  what 
^our  lordships  have  said;  but  I  think  any 
man  who  knows  any  thing  of  the  law  of  SoON 
hmd ;  or  that  has  the  least  understanding, 
must  think  that  the  one  half  of  ^hat  is 
barged  here,  If  true,  does  amount  to  seditioni 
and  theiefore  I  have  no  doubt  in  pfonouncinj^ 
the  ordinary  interloculoiv,  that  the  libel  if 
kfoA6  proven  to  ihe  kBowIedse  of  an  assize  is 
relevant  to  infer  the  pains  of  law  which  the 
jury  will  aUend,  is  only  an  arbitrary  punislK 
raent,  and  allowing  the  panel  to  prove  all 
foots  and  circumstances  that  may  tend  to  ex- 
culpate or  alleviate  his  guilt. 

Mr.  Mflr^aroe.— My  lords,  I  may  now  put 
in  my  former  claim,  of  having  my  witnesses 
called  over. 

Lord  Jutiiee  C/«rfc^— Surely  both  prosecu^ 
tor  and  panel  ought  to  see  that  their  wit- 
nesses are  all  here.  Let  the  macer  go  now 
and  See  if  they  are  here. 

Mr.  Jfargsrof.  —  And' likewise  that  the 
Cknirt  and  the  people  at  large  mafy  beinformed 
the  reason  why  I  have  nt^t  the  privilege  of 
having  you  as  an  excoTpatbry  evidence,  inr 
consequence  of  the  fear  of  the  messenger  to 
dslirer  such  a  summons  to  you;  that  i&a 
thing  proper  to  be  known. 

Lord  Juttke  Cferft.— If  you  have  any  thingf 
that  it  is  necessary  for  ne  to  prove,  you  shall 
have  the  benefit  of  my  testimony,  and  yotf 
shaH  not  want  it  neither. 

Lord  Ahererombi€.^l  am  suae  if  the  mes« 
senger  has  reftised  to  cite  your  lordship,  he 
has  behaved  most  improperly. 

Mr.  Margarot.  •  I  thiiifc  hi*  name  is  Hoty 
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cheeon ;  he  said  he  would  be  readv  in  court 
lo  give  a  reason  why  he  refused  to  do  it 
nrhe  interlocutory  of  the  Court  read.] 

Mr.  Mmrgarot,  There  is  likewise  another 
thing :  you  did  not  take  notice  of  the  two  oh* 
jections  to  the.  wording  of  the  indictment, 
which  are  material  flaws^  Your  lordships  have 
not  said  a  word  to  that. 
.  Lord  Justice  CUrk.^-The  Court  have  con- 
ndcred  all  you  have  said,  and  they  are  of  opi« 
nion,  upon  the  whole,  that  the  libel  is  rele- 
vant. 

Mr.  lfar^aro#.— Here  is  the  list  of  my  wit- 
nessesy  my  lord. 

[The  messenger  was  called^but  didnot  appear.] 

Mr.  Margaret. — You  will  be  informed,  that 
some  of  my  witnesses  live  in  England,  that  I 
have  had  the  exculpatory  letters  served  there, 
with  what  is  called  a  subpoena  in  England,, 
and  the  affidavit  at  the  back  of  the  exculpa- 
tory letters,  now  in  the  hand  of  the  clerk  of 
the  court,  shows  that  they  have  been  cited  in 
a  legal  manner,  and  therefore,  as  they  are 
material  witnesses,  I  wish  the  list  of  (hem  to 
be  called  over. 

[The  list  being  called  over,  the  following  per- 
sons were  absent.] 

Duke  of  Richmond       John  Mlntire  . 

Henry  Dundas  *  John  Wright 

William  Pitt 
Lord  Justice  C/erft.— As  to  the  three  that 
reside  in  England,  this  Court  cannot  go  be- 
yond their  jurisdiction :  they  cannot  compel 
any  witness  living  in  England  to  appear  here; 
and  therefore  a  caption  acainst  witnesses  re- 
siding in  Eneland  is  a  wing  altogether  in- 
competent and  unheard  of« 

Mr.  Margarot,  Your  lordship's  objection 
IS  not  valid,  as  will  ap|>ear  to  yourselt,  upon 
reflection,  inasmuch  as  if  you  are  not  compe* 
tent  to  give  a  second  citation,  you  were  not 
oompetent  to  Uie  first.  On  the  contrary,  it 
appears  that  the  letters  of  exculpation  found 
no  difficulty  in  bein^  backed  by  a  judge  in 
England,  and  the  subpcena  was  served  upon 
them  according  to  the  laws  of  England ;  and 
therefore,  by  a  second  diligence,  they  will  be 
pursued  in'^the  same  manner;  and  that  will 
be  backed  by  a  judge,  and  the  same  compul- 
sion will  be  exercised  upon  them  in  Eng- 
land as  would  be  in  Scotland,  if  they  resided 
here.-«- And,  my  lord,  I  will  not  permit  this 
to  be  passed  over  easily,  they  are  very  mate- 
rial evidences-— they  are  men  of  high  station 
in  tlie  state — they  are  men  of  great  responsi- 
bility—they are  men  whose  actions  are  pub- 
lic, and  the  questions  that  I  mean  to  put  to 
them  are  of  a  very  important  nature. — ^There 
is  again  another  thing — it  seems  you  over- 
look some  things  and  pry  very  closely  into 
others — it  seems  you  are  not  competent  to  en- 
force the  attendance  of  a  witness  from  Eag- 

*  Aflerwards  Lord  Viscount  Melville.  See 
his  case,  A.  D.  1806;.  post. 


Land,  but  it  appean,  hj  the  libel,  that  you 
are  competent  to  try  ofences  eommitted  in 
England.  My  lord,  mete  with  an  eaual  metp 
sure — let  my  objection  be  attendee!  t»  in  a 
proper  manner. — It  is  a  legal  objection  found* 
ed  in  justice,  and  justice  cannot  deny  it.— 
Grant  me  a  caption  for  my  absent  witnesses^ 
I  demand  it. 

Lord  Henderland, — My  lords,  if  witnesses 
resided  in  Scotland  within  our  jurisdiction, 
and  did  not  attend,  a  caption  mi^ht  be  grant* 
ed ;  but  my  doubt  is,  wnether  it  is  competent 
to  the  Court  to  ^ant  a  second  diligence,  be- 
cause in  this  case  it  must  be  altogeuer  nuga« 
tory. 

Lord  Eskgrove,  My  lords^ — I  do  not  know 
an  instance  existing,  either  in  the  civil  or  cri^ 
minal  courts,  of  a  warrant  being  granted  to 
bring  a  witness  from  England  t  to  apprehend 
him  by  habeas  corpus,  that  is  the  only  juris- 
diction we  can  exercise.  My  lords,  I  under* 
stand  in  England  it  is  not  an  easy  matter  to 
obtain  witnesses,  before  their  own  courts ;  but 
of  that  I  profess  myself  iznorant ;  but  I  Imow 
of  no  instance  in  which  tnis  Court  have  taken 
cognizance  of  the  iip&-attendance  of  witnesses 
resident  in  a  foreign  country;  for  Enj^land, 
with  respect  to  the  law,  is  as  much  a  foreign 
country  as  Germany,  Italy,  or  any  other 
country. 

Lord  Swinton, — ^By  our  laws  we  cannotgrant 
a  caption  against  a  witness  firom  a  foreign 
countrv,  ana  we  cannot  go  beyond  our  power. 
It  is  clear  to  me,  that  it  was  not  our  fault 
that  they  did  not  attend — as  to  those  that  are 
lawfully  summoned  here,  we  can  lay  a  fine 
upon  them. 

Lord  Duruinnan. — My  lords,  this  Court 
ought  not  to  be  treated  with  contempt,  and 
therefore  your  lordt^iips  would  be  carefiil  to 
issue  no  warrant  that  you  cannot  enforce. 
The  authority  of  this  Court  cannot  £9  beyond 
their  jurisdiction,  which  is  confined  to  Scot* 
land. 

Lord  Abercrombie.'^By  the  laws  of  this 
country  we  have  no  authority  over  persons  re- 
siding m  any  other  country. 

Lord  Justice  Clerk, — ^We  cannot  possibly 
differ  upon  this  matter  z — it  is  a  downright  ab- 
surdity, to  issue  a  second  diligence  ag^nst 
witnesses  residing  in  another  country. — ^I  am 
sorry  for  it;  but  ne  has  got  a  fair  trial  by  the 
laws  of  this  country  w — And  as  to  what  dropped 
from  the  panel  just  now,  he  must  be  vei7 
much  mistaken,  if  he  thinks  he  is  tried  for 
a  crime  committed  in  England : — ^that  is  by 
no  means  the  case ;  he  is  tried  for  what  lit 
did  after  he  came  to  this  country.  But  it  was 
verv  proper,  in  order  to  show  the  intention 
with  which  he  came  here,  to  state  the  &ct, 
that  he  came  as  a  delegate  from  a  convention 
of  the  same  kind  in  England ;  but  it  is  for  the 
crime  that  he  committed  in  this  country  alone 
that  he  now  stands  at  the  bar« 

Mr.  Margarot, — My  lords,  I  do  not  re- 
quire the  forms  of  justice,  I  require  the  es- 
sence of  ju8tice«-^It  seems  that  a  pimel  is  ^o^ 
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titled  to  the  tame  compulsory  method  of  ad- 
ducing witnesses  in  his  favour,  as  Jtbe  prose- 
cutor has  to  adduce  evidence  against  him. — 
Now  general  warrants  have  been  issued  to  ad- 
duce evidence  against  me:— general  warrants, 
I  say  it,  have  been  issued  to  adduce  evidence 
gainst  me. — Now  I  demand  nothing  more 
thsn  the  regular  forma  of  the  Coun,  that 
your  caption  may  be  granted,  and  see  whe^ 
ther  they  will  obey  the  laws  of  their  country 
or  not — And  I  am  sorrv  to  hear  it  come  from 
the  bench,  that  it  would  be  nugatory;  which 
implies,  that  there  are  men  in  England  above 
the  law. — ^Look  to  it  my  friends ; — where  is 
your  boasted  constitution  ? — If  the  first  man 
m  England  is  not  as  amenable  to  the  laws  of 
his  couutiy  as  the  meanest  of  you,  you  are 
slaves. 

Lord  Justice  Clerk. — You  come  here  to 
speak  to  the  Court,  and  not  to  harangue  the 
moh! 

Mr.  Margarot,  Do  you  call  this  audience 
a  Mo6,  *  my  lord  ? 

Lard  Juttice  Clerk, — ^You  are  not  to  ha- 
rangue the  multitude. 

Mr.  Margarot.— ^  I  understand  that  the 
judges  have  narangued  the  multitude  too,  and 
they  have  gone  mto  a  series  of  accusation 
agamst  me,  which  I  did  not  know  was  a  part 
of  the  du^  of  a  judge,  who  ought  ^'im  dicere, 
not  tut  facere.  It  has  been  said  too,  that 
Englanais  as  much  a  foreign  coimtry  as  Ger- 
many or  Italy;— that  I  do  not  understand; — 
if  this  country  is  as  foreign  as  German  v — Do 
not  talk,  for  God's  sake,  of  the  English  con- 
stitution; it  does  not  belong  to  you — It  is 
your  duty,  my  lords,  .to  grant  me  in  the  whole 
vhat  you  offer  me  iii  part. — As  to  those  that 
reside  in  Scotland,  you  sav  we  can  punish 
them,  but  not  those  m  England;  and  yet  you 
could  cite  those  that  were  m  England :  and  it 
was  backed  by  a  judge  in  England ;  and  if  you 
grant  a  second  diligence,  the  same  form  will 
be  gone  through  again ;  and  if,  after  a  cer- 
tain time,  for  I  do  not  wish  to  avoid  a  trial, — 
no,  I  wish  to  come  before  my  country,  as 
every  good  citizen  oueht,  to  obey  the  laws  of 
his  country ;  and  I  do  it  with  a  conscious 
heart  that  I  am  totally  innocent,  and  that  I 
deserve  praise  instead  of  blame  or  punish- 
ment;— ^therefore,  I  say  I  will  concede  to 
you  a  part  of  the  justice  that  I  demand. — I 
have  eicuipatory  witnesses  of  great  import- 
ance living  in  England  cited  by  your  autho- 
rity ;  in  cotiseouence  of  that  authority  it  has 
been  supportea  by  the  English  judges, — ^the 

^  Lord  Chief  Justice  Holt  in  the  case  of  the 
Queen  «.  Tooley  and  others  Twho  had  killed  a 
man  by  whom  a  woman  haa  been  irregularly 
imprisoned)  delivering  the  opinions  of  the 
judgies,  of  whom  seven  held  tliat  the  offence 
was  manslaughter,  and  five  that  it  was  mur- 
der, says,  ^*  It  was  objected  by  the  five  that 
it  is  dangerous  to  allow  such  a  power  to  the 
mob,  but  I  think  that  no  proper  word  to  be 
used  in  a  court  of  justice.''— 11  Mod.  851. 


I  English  judges  will  support  your  authority  in 
a  second  instance.— Let  them  be  cited ; — let  a 
proper  time  be  given  me,  and  if  they  do  not 
appear  at  the  second  citing,  I  will  consent  to 
^o  to  trial  without  them. — But,  my  lords,  let 
justice  take  place;— remember  you  have,  in 
the  course  of  this  trial,  to  praise  the  constitu- 
tion, it  will  be  told  the  people  how  happily 
they  live  under  it— how  n-ee  and  how  happy 
every  man  is  livins  under  his  own  vine  and 
his  own  fig-tree. — Let  it  be  proved,  let  it  be 
proved  that  a  court  of  justice  aoes  every  thing 
m  favour  of  the  pane),  as  much  as  in  fa- 
i  vour  of  the  prosecutor. — ^The  objections  that  I 
made  have  been  repelled ;  but  they  will  be 
noticed  in  a  superior  court. --There  is  a  court 
superior  to  your's,  and  there  must  be,  in 
every   well  regulated   government,  an    ap- 
peal to  a  superior  court,  firom  whence  the 
abuses  of  the  servants  of  the  crown  noay  be 
rectified. 

Lord  Justice  Clerk. — I  think  you  seem  to 
be  unacquainted  with  the  laws  of  any  well 
governed  state,  and  if  you  were  not  a  foreigner 
and  a  stranger,  we  would  not  have  sufiered 
you  to  have  said  one  half  of  what  you  have 
said. 

Mr.  Margarot.-^l  demand  a  caption.    • 

Liord  Justice  Clerk.^^The  Court  have  re- 
pelled it 

Mr.  Margarot, — Oh !  very  well,  my  lords, 
— however,  permit  me  one  question,  and  ! 
will  put  it  to  the  generosity  of  the  public  pro- 
secutor to  answer  it.  My  lord  advocate,  is  it 
in  your  power  or  not  to  bring  a  witness  on  the 
part  of  the  prosecution  from  England?  upon 
your  honour,  answer  me.   • 

Lord  Advocate. — No  more  than  you  can. 

Mr.  Margarot. — Does  not  an  outlawry  ex- 
tend to  England  ? 

Mr.  Solicitor  General. — For  a  crime  it  cer- 
tainly does,  but  not  as  to  a  witness. — Suppos- 
ing a  Scotchman  to  be  tried  before  a  Court  in 
England,  and  in  place  of  seeking  the  assist- 
ance of  some  English  counsel,  as  he  ought  to* 
do,  he  were  to  utter  things  of  the  same  kind' 
that  this  panel  has  done,  I  doubt  whether  he 
would  be  heard  with  the  same  patience  with 
which  your  lordship  has  heard  him. 

Lord  Justice  C/erAc.— Do  you  wish  acap« 
tion  against  those  two  witoesses  who  reside 
in  Scotland  ? 

Mr.  Margarot, — ^No,  my  lords, — I  do  not 
wish  to  punish  two  poor  men,  and  let 
three  rich  men  go  impunished. — ^There  is 
another  thing  which  I  believe  takes  place  be- 
fore the  impanelling  of  the  jury,  which  re- 
spects the  of^ning  of  the  doors  of  this  place.  In 
looking  over  the  claim  of  rights  in  the  27  th 
chapter,  I  find  it  said  tliat,  in  criminal  trials, 
which  are  of  so  great  import,  the  doors  of  the 
Court  shall  be  thrown  open. — ^I  demand  there- 
fore that  the  doors  of  this  place  may  be 
opened,  in  order  that  the  people  may  partake 
of  what  passes. 

Lord  Justice  Clerk^^lt  would  be  a  veiy 
pretty  opening  I  think. 
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Mr.  JUar^aro^.— The  doors  are  sfaiit,  and  I 
understand  it  16  the  custom  of  the  door-keep- 
ers to  take  money,  which  is  contrary  to  the 
laws  of  the  land. 

LftrdJuttke  Cierft.— That  you  have  no  bu- 
tt&eas  with.  * 


^  Mr.  Barrlngton,  m  his  observalions  on 
the  following  pass^^es  of  IS  Ed.  1,  stat.  1. 
(cap.  42  H  44.)  St  mare»caUi$  dommi  re- 
gi$,  de/eodo  camerar^f  custody  hoitiantm  in  iH- 
nere  juUitiariorum  i^^ordinatum  est  quod  de 
guulibet  auii6  et  jurata  guam  cuttodiunif  ca- 
piant  decern  denarioi  tantitm,  et  de  cirograpkU 

nkhil. — De  hii  qui  vocaii  tunt  ante  jiUtUiariot       „,.  .    ,-         «_.--.,.,,-      .^  .. 
ad  defendendum  pUcUum  $uum  nickU  capiant    tabhshed  law  and  the  estoblubcd  canstiluUoii 
jjro  ingreuik  wl  tgreM,  ad  placita  conmm  (fe    of  the  country;*  4nd  the  genUem^an  at  th« 


James  Gordon,  brewer  hi  Edinburgh. 
Thomas  Hotchkis,  brewer. 
Samuel  Gilmour,  rope-maker, 
James  Clark,  farrier. 
James  Mill,  tanner. 

Lord  Justice  C/er/c.— Do  you  object  to  any 
of  these  Eentlemeu  ? 

Mr.  Margurot  — I  have  no  personal  objeo- 
tion,  but  I  must  beg  to  know  by  what  lav 
you  have  the  picking  of  the  jury,  and  that 
you  alone  have  the  picking  of  them  ? 

Lord  vi6^crom6a<.— 'His  lordship  is  not  pick* 
ing  but  naming  the  jury,  according  to  the  es- 


bar  has  no  right  to  put  such  a  question. 
William  Smith,  stabler. 
Cbarl<?s  Robertson,  painter. 
John  Balfour,  merchant. 
John  Wilson,  coach- maker. 
William  Ainslie,  sadler. 
William  Pimie,  architect. 
Samuel  Anderson,  banker^ 
Robert  Burns,  architect, 
Macduff  Hart,  shoe*niaker. 
John  White,  merch^t. 

Evidence  for  th^  Cbowk. 

[William  Scott  called  in.] 

Lord  Henderhnd, — Have  you  any  objec- 
tion to  this  witness  ? 
Mr.  Margarot  — According  to  the  method 


fuAlihet  duodenA  XIL  denarii  tantiim  capi^ 

Qsvtur  : — says,    ^  The   chief  reason   of  my 

miking  any  observations  upon  this  part  of  the 

statute  arises  from  the  words    seeming   to 

afford  a  strong  inference,  that  the  courts  of 

bw  were  not  at  this  time  onen  courts  in  the 

aense  that  tbey  are  now  understood  so  to  be. 

An  open  court  at   present  is  generally  so 

crowded  by  idle  spectators,  that  no  one  who  | 
hath  any  real  busmess  to  do  can  have  access ; 

or,  if  be  procures  a  seat^  he  is  not  so  much  at 
hisease  as  those  whose  interests  are  depending 
have  a  reasonable  right  to  insist  upon.  This 
9tat.ute  therefore  directs,  that  the  plaintiff, 
or  defendant  should  pay  nothing;  but  by  im- 
plication seems  to  alk>w  that  those  who  pro- 
iNtbly  constituted  the  idle  part  of  the  audi- 
ence should  pay  one  penny  each  for  admitr  !  in  which  you  procoed,  it  appears  to  me  very 
Unce,  which  mav  be  nearly  equal  to  a  shil-  •  needless  to  make  objections ;  otherwise,  un- 
ling  at  present  [a.  D.  1775]  so  that  if  the  spi-  doubtedly,  my  lord,  under  the  British  cou- 
nt of  the  law  was  attended  to,  it  would,  in  a  stitution,  acting  up  to  the  spirit  uf  it,  that 
sreal  meaAure,  prevent  what  is  now  so  sensi-  witness  is  not  competent ;  he  is  a  dependent, 
bly  felt  as  an  inconvenience.    The  statute    qj.  hanger-on  upon  the   public    prosecutor, 

prosecu- 


tur,  qu6d  si  hujusmodi  mtnistri  contr^  prae- 
'  dictiun  statutum  in  aliquo  iverint,  poenam 
leis  inflij^ant  rationalem.'  When  the  ser- 
vants of  judaes  at  the  Old  Bailey,  and  the 
officers  of  tne  courts  of  Westmmster-hall, 
have,  upon  certain  occasions,  taken  not  only 
»  penny  from  the  soectator,  but  even  insbted 
upon  gold;  are  tne^  not  within  both  the 
letter  and  spirit  of  this  law  ?  and  is  it  not  in- 
CMmbentuoOn  the  judges  to  put  it  in  ezecu- 
tion  agreeable  to  wcu»t  is  ii\joined  by  the  sta- 


^our  lordr 
ships  will  please  to  repel  that  objection. 

[The  witness  sworn.] 

Do  you  recollect,  on  the  evening  of  the  5th 
of  December  last,  going  to  apprehend  1fa« 
panel  for  examination  ?*-I  do. 

p    ■  ■     .  -  ■ ..      .11  —  * 

is  found  by  experienee,  as   it  permits  tba 
judge  and  jury  to  ask  (Questions  with  greater 
freedom,  and  prevents  idle  people  from  learn- 
ing; many  bad  iesRons." 
lute?'^  ^  See  also  Mr.  Barrington'i  Observations  on 

And  in  a  note  he  says,  f*  in  the  modem  ^<  Articuli  super  Chartas,"  S8  £d.  1,  stat.  S, 
sense  of  an  open  courts  the  legislature  could  1  wherein  he  notices,  that  from  the  exprenion 
nefver  have  allowed  any  fees  to  be  taken  for  in  the  PKalras  <*  they  shall  not  be  afraid  to 
admittance.  I  do  not  recollect  to  have  met  speak  with  their  enemies  at  the  gate,^  lord 
in  any  of  the  European  laws  with  an  injunc-  ,  9acon  has  inferred,  that  the  courts  of  justice 
taaa  that  all  causes  shall  be  heard  of^i'ts  aper^  1  among  the  Jews  were  open. 
Iff,  except  in  those  of  the  republic  of  Lucca.  •  The  Scots  statute^  mentioned  by  Baning- 
ftee  1. 1«  c.  10.  Lucca,  1539,  folio.  In  Scotland, '  ton,  is  the  claim  of  right  mentioned  by  the 
by  a  a^t^te  of  William  and  Mary,  all  causes    panel. 

roust  be  tried  with  open  doors,  .rape,  sodomy,  *  As  to  the  mode  of  appofntiiie  ^n^es  in 
apd  the  like,  being  excepted ;  and  I  amiiv-  Sootiand^  see  Vol.  iix.  p.  11,  of  tliii<}oUec- 
iurmcd,  thai  Ihe  proponty  of  ^  Rfubtioi^   tion% 
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W«ro  ifotipKseni  ynhen  h«  was  brought  up 
te  examioation  ^— I  employed  Lyon,  the  mes- 
senger, to  apprehend  him,  ana  was  present 
at  me  sberift  Gierke's  office,  when  ne  was 
examined. 

iMd  he,  upon  that  occasion,  make  a  decla- 
ratioo? — ^Hedid. 

Did  he  appear  to  be  sober  and  of  sound 
mind,  at  the  ume  he  emitted  that  declara- 
tion ? — ^y  es. 

Freely,  and  without  compulsion  ?— Yes. 

Did  you  subscribe  your  witness  to  that  de- 
claration?— I  did. 

Look  if  that  is  your  subscription. — ^That  is 
the  declaration. 

Were  any  papers,  at  that  time  produced, 
claimed  by  the  panel  f— The  officer  who  exe- 
cuted the  warrant  reported  to  me,  that  he 
found  Mr.  Margarot  and  Mr.  Gerrald  in  the 
eame  room ;  that  he  had  taken  into  his  pos< 
session  several  papers,  part  of  them  he  de- 
scribed to  be  Mr.  Gerrald*s,  part  of  them  to 
be  Mr.  Margaret's;  they  were  put  into  a 
trunk  together;  this  trunk  was  brought  to 
the  office,  and  after  he  was  examined,  he  was 
desired  to  give  the  key  that  it  might  be 
opened;  he  declined  to  do  so;  upon  which 
we  applied  for  a  warrant  to  have  the  trunk 
Opened,  which  was  carried  into  execution; 
it  was  inspected  in  the  presence  of  Mr.  Mar- 
garot and  Mr.  Oerraid.  He  was  brought  to  the 
office  upon  a  second  warrant,  and  Mr.  Ger- 
rald also  attended ;  he  refused  then  to  give  it 
«p  without  (brce,  and  he  held  it  in  his  hand 
and  said,  X  will  not  give  it  up,  but  you  may 
lake  it ;  he  said,  he  wouk)  not  witness  the 
tmnk  being  opened,  and  turned  round  and 
looked  out  of  the  window.  Upon  the  trunk 
keiog  opened,  there  were  some  artkles  that 
did  not  relate  to  the  business  in  hand,  parti- 
jcularly  a  pocket-book  of  Mr.  Marmot's,  and 
eomething  of  Mr.  Gerrald's,  which  were  re- 
tflofed;  akiad  tliose  that  were  considered  as  re- 
lative to  the  business  were  entered  into  an 
inimitory. 

Did  you  subscribe  that  inventory  ? — I  did. 

Do  ^ou  know  that  to  be  the  same?  [show- 
iof^  him  the  inventory.]  This  is  the  same; 
it  is  signed  by  Mr.  GerraM  and  roe  on  every 
p^e;  but   Mr.   Margarot  declined  signing 

Did  you,  at  that  time,  identify  the  papers 
that  you  found } — Yes. 

Wdl  you  take  the  trouble  of  looking  over 
these  papers,  and  see  if  they  are  the  same, 
and  ^  through  them  accurately  ?~The  first 
is  a  paper  contuning  two  letters  signed  Wil- 
iiam  Skirving. 

These  are  the  papers  Mr.  Margarot  claimed 
«a  his? — Yes. 

The  second  is  a  manuscript  of  a  plan  for 
supporting  the  Gazetteer,  submitted  to  the 
coniidefation  of  the  Friends  of  the  People, 
wbidt  is  signed  in  the  same  manner. 

T%Q  third  is  a  bundle  of  papers  tied  up, 

a«i  hAOMp  Papen  for  the  CMnmtttce  of 
l/aien. 


Thefonrtfiis  aletter,  dated  the  15th  No* 
vember,  1703,  signed  Thomas  Haidy,*  se- 
cretary, addr^sed  to  Citizen  Maigarot  and 
Citizen  Gerrald,  delegates. 

The  fifth  is  a  letter  from  ditto  to  ditto,  22d 
Noyembcar,  addressed  Citizen  Margarot  and 
Citizen  Gerrald. 

The  sixth  is  another  letter,  the  S9th  of  No- 
vember, addressed  to  Maurice  Margarot  and 
Joseph  Gerrald,  delegates. 

The  seventh  is  another  letter  from  Thomas 
Hardy,  dated  the  88th  November,  addressed 
to  Mr.  Margarot  and  Mr.  Gerrald,  delegates 
from  London. 

The  eighth,  two  pages  of  manti^ript,  be* 
ginning,  Organization  of  Primary  Assemblies^ 
assembled  for  the  Purpose  of  electing  Repre* 
sentatives. 

The  ninth,  a  manuscript  intituled  TheCon- 
stitution ;  and  in  it  were  round  other  papers, 
relative  to  the  regulations  to  be  adopted  in  thd 
convention. 

Have  you  now  gone  through  the  artides 
daimed by  Mr.  Margarot? — ^Yes. 

Were  there  several  other  artides  clumed 
by  Mr.  Gerrald  ?— Yes. 

Were  they  identified  in  the  same  manner? 
They  were. 

In  the  declaration  you  heard  emitted  by 
the  panel,  of  the  5th  of  December,  did  he  re- 
fer to  any  motion? — ^If  your  lordship  will 
cause  the  declaration  to  be  read,  I  shall  be 
better  able  to  tell  you. 

[The  declaration  handed  to  the  witness,. 
who  reads  it.] 

Was  there  any  reference  to  amotion? — 
Yes. 

Was  any  paper  found  in  the  panel's  pos- 
sessron  ? — Tnere  was  a  paper  found  when  Mr. 
Skirving  was  apprehended;  then,  amongst 
other  papers,  this  motion  was  found;  and 
when  this  eentleman  was  examined,  this 
paper  was  shown  to  him,  and  the  question 
stated  in  the  declaration  put  to  him ;  it  was 
found  in  the  possession  of  Mr.  Skirving,  the 
secretary  to  the  convention,  upon  the  same 
morning  that  Mr.  Margarot  was  taken  up. 

Did  you  put  any  mark  upon  that  paper,  by 
which  ^ou  should  know  it  again  ? — ^Ves,  I  put 
my  initials  upon  it;  it  is  a  motion  signed  bv 
Mr.  Margarot,  and  seconded  by  John  Ward- 
law. 

At  the  time  the  secretary's  papers  came  to 
be  inspected  in  your  presence,  was  there  a 

Eaper  discovered  amongst  them,  bearins  to 
e  the  Minutes  of  the  Convention?— There 
was. 

Did  you  put  any  mark  or  subscription  upon 
that  at  the  time,  so  that  you  should  know  it 
again  ?— I  did. 

Did  you  look  through  it?— I  did  read  the 
whole  of  it. 

How  were  these  papers  of  the  secretary 
brought  before  you? — By  a  warrant.    The 

*  See  hisl^ialfor  HighTreaspiy  A.D.  1794, 
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Eapers  were  found  sealed  in  the  aecretaiy's' 
ouse,  and  were  brought,  in  that  situation, 
to  the  sheriff  Gierke's  office,  and  they  were 
there  with  the  rest. 

Did  you  attend  the  magistrates  of  this  city 
en  the  evenins  of  the  5th  of  December,  when 
they  went  to  disperse  this  convention  ? — No ; 
I  did  on  the  6th ;  the  convention  had  assem- 
bled ;  the  provost  went  along  with  the  she- 
riif's  substitute,  Mr.  Davidson,  and  the  ma-, 
gistrates,  and  I  accompanied  them  upon  that 
occasion.  I  found  Mr.  Margarot  standing  by 
a  table,  and  th^  chair  was  Sjianding  empty. 
The  first  thing  that  I  heard  was,  Mr.  Marga- 
rot said,  they  were  met  for  a  constitutional 
purpose,  they  were  going  to  petition  either  the 
Kingor  the  Parliament,  1  cannotsay  which,  and 
it  was  said  by  somebody,  that  they  could  not 

Srocecd  to  business  till  the  chair  was  taken : 
Ir.  Margarot  was  called  upon  to  take  the 
chair^  which  he  accordindy  did.  Mr.  David- 
son aske<l  if  it  was  the  British  Convention  ? 
Upon  being  told  it  was,  he  told  them  that 
th^  camefor  the  purpose  of  dismissing  them, 
and  they  should  not  proceed  to  any  business ; 
the  answer  was,  that  they  would  not  till 
force  was  used;  and  particularly  the  panel 
said,  that  he  would  not  leave  the  chair,  as  be 
was  then  discharging  his  duty,  till  force  was 
used ;  to  that  Mr.  Davidson  said,  he  supposed 
any  thing  that  had  that  appearance  would  be 
satisfactory,  and  took  Mr.  Margarot  by  the 
hand,  upon  which  he  lef\  the  chair.  Upon 
his  living  the  chair,  there  was  a  call  for  Mr. 
Gerrald  to  take  the  chair,  which  he  accord- 
ingly did,  and  the  same  form  was  used  with 
regard  to  him ;  Mr.  Davidson  took  him  by 
the  hand;  and  it  was  then  called  out,  that 
they  never  dismissed  without  prayer,  and  Mr. 
Gerrald  prayed,  and  then  came  out  of  the 
chair.  It  was  then  said  by  somebody,  that 
though  they  were  now  dismissed,  they  would 
remember  that  they  were  permanent,  that 
tbev  had  voted  themselves  permanent  the 
nisht  before. 

Did  this  happen  the  day  after  the  panel 
had  been  exammed  before  the  sheriff,  and  li- 
berated upon  his  finding  bail  ? — ^Yes. 

Was  it  on  account  of  a  charge  of  seditious 
practices  of  the  same  nature,  that  he  was 
Drought  before  the  sheriff? — It  was  fqr  being 
a  member  of  that  convention. 


WMiam  Scott  cross-examined  by  Mr.  Mar- 
garot. 

By  virtue  of  what  authority  did  you  employ 
Lyon,  the  messenger,  to  arrest  me?  —  Hy 
virtue  of  a  warrant  which  I  had  obtained 
from  the  sheriff  of  Edinburgh,  as  procurator- 
fiscal. 

Was  that  warrant  granted  at  your  requisi- 
tion?—It  was. 

Now  answer  me  seriouslv  one  question; 
from  whom  did  you  receive  the  order  to  apply 
for  that  requisition?— That  certainly  has  not 
any  connexion  with  the  present  business, 
and  I  think  I  am  not  bound  to  answer  that 
question. 


It  has,  sir  1  and  you  must  answer  it  as  you 
appear  before  God  at  the  great  day. — [Th6 
witness  hesitated.] 

Mr.  Margarot, — My  lord,  I  must  have  the 
protection  of  the  Court. 

Lord  Justice  Clerk, — I  do  not  think  it  is 
proper  that  he  should  tell  who  gave  the  infor« 
mation. 

Lord  Ahercrombie, — ^I  am  of  the  same  opi* 
nion. 

Lord  Eskfrove, — He  acted  as  procurator- 
fiscal  of  Edmburgh,  and  therefore  he  is  no 
more  liable,  or  bound,  to  sav  who  was  his 
private  informer,  than  my  lord  advocate  is. 

Lord  Duruinnan, — It  is  entering  into  an 
investigation  which  the  panel  has  no  right  to 
make. 

Lord  Swinton.^-l  am  of  the  same  opinion. 

Mr.  Margarot, — My  lords,  I  hone  I  have 
not  put  an  improper  question.  I  know  it  is 
customary  at  Venice,  they  have  a  lion*s 
mouth  to  receive  all  private  secret  informa- 
tion ;  but  I  did  not  know  that  it  was  so  here ; 
I  thought  that  justice  was  open. 

Lord  Abercrombie, — I  am  sorry  to  observe, 
that  from  the  beginning  of  this  trial,  the  pan^ 
has  betrayed  the  grossest  ignorance  of  the 
laws  of  this  country ;  and  I  must  regret,  that 
he  has  not  had  the  advice  of  those  who  know 
better ;  but  if  he  is  to  object  to  things  in  this 
way,  I  trust  he  will  do  it,  for  his  own  sake, 
in  a  decent  manner. 

Mr.  Margarot.— Then  I  am  to  understand, 
that  the  reception  of  secret  information  is  a 
part  of  the  laws  of  this  countrv. 

The  officer  found  Mr.  Gerrald  and  me  in  the 
same  room?— I  was  told  so,  but  that  is  only 
from  report. 

Where  was  that  room?  at  the  Black  Bull? 
— ^Yes,  I  was  told  so. 

^t  a  public  inn? — Yes. 

Was  the  door  locked  f — I  cannot  say. 

How  do  you  ascertain  that  those  papers 
were  mine  which  you  have  just  now  pro- 
duced ? — I  have  tofd  you  all  that  I  can ;  it 
was  from  Mr.  Gerrald's  and  your  own  point- 
ing them  out 

I  understand  you  have  said,  that  I  emitted 
a  declaration.  A  declaration,  if  I  understand 
it  rightly,  is  a  certain  verbal  ac]powled^- 
roent. — A  declaration  may  be  negative,  and  it 
is  still  a  declaration. 

Lord  Justice  CferA.— You  may  make  a  de- 
claration that  you  are  innocent,  as  well  as 
that  you  are  guilty. 

Mr.  Margarot. — It  would  have  much  the 
same  effect.— What  reason  did  I  allege  for 
refusing  to  emit  a  declaration  ? — I  do  not  re- 
collect. 

In  the  course  of  your  practice  do  you  know 
any  law  which  enforces  a  private  interroga- 
tory? 

Mr.  Solicitor  General,— If  the  gentleman  is 
an  attorney,  as  I  am  told,'  I  should  like  to 
know^  whether  he  would  be  suffered  to  go  on 
in  this  way  in  the  courts  of  Westminster- 
haU? 
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Lord  Jwiiee  Cierh-^It  is  certainly  not  a 
question  fit  for  the  witness  to  answer. 

Mr.  Margaret, — Have  you  any  mode  of 
distinguishing  those  papers  found  in  my  trunk, 
from  those  that  belonged  to  Mr.  Gerrald  in 
the  same  tnmk  ? — ^I  cannot  say. 

Then  it  may  happen,  that  you  may  have 
mtermized  a  paper  of  Mr.  Gerndd's  and  a  pa- 
per of  miner — ^No;  they  were  taken  down 
distinctly,  and  marked  with  your  initials  in 
your  own  presence. 

Who  arranged  the  papers?  — I  arranged 
tliem  in  your  presence ;  I  took  them  out,  at 
least. 

Lord  Justice  Clerk. — ^Did  not  you  say,  the 
panel  picked  out  his  papers,  and  Mr.  Gerrald 
nis  ?— Yes;  there  was  a  paper  put  in,  and  all 
below  that  belonged  to  him ;  the  rest  belonged 
to  the  paneL 

Mr.  Margaret, — Did  I  not  observe  to  you 
at  the  time,  that  being  at  an  inn,  we  could 
not  be  answerable  for  what  papers  were  found 
in  our  room? — ^I  dare  say  you  did. 

Did  I  not  say,  that  even  the  messenger 
mieht  bring  that  paper  if  he  thought  proper, 
and  hustle  tliem  mto  the  tnmk  at  once?— So 
you  did. 

By  what  means  are  you  certain,  that  the 
papers  which  you  found  in  Mr.  Skirving's  pos- 
session, were  minutes  of  the  convention? — 
From  various  circumstances ;  but  I  submit 
again  to  the  Court,  whether  it  is  proper  to 
answer  that? 

Lord  Juvtiee  Clerk, — ^Yes,  you  must  give  an- 
swers to  legal  questions. 

The  minutes  were  established  to  be  the 
minutes  of  the  convention  by  some  of  the 
members. 

You  accompanied  the  sheriff  to  Mr.  Laing's 
n>om? — Yes 

Did  I  say  any  thing  to  you  at  that  time  ? — 
Yes,  you  were  the  first  person  that  called  to 
me,  handed  me  a  motion,  and  desired  I 
would  read  it.  I  told  him,  I  had  nothing  to 
do  with  it.  It  was  a  motion  to  petition  the 
King,  or  something  of  that  kind. 

Do  you  recollect  the  sheriff-substitute  say- 
ing, that  he  acted  by  orders  ? — I  cannot  say ; 
but  be  certainly  told  you,  he  came  for  the  ex- 
press purpose  of  dismissing  that  meeting,  and 
that  you  must  do  no  business  as  a  British 
convention. 

Did  I  not  speak  to  you,  and  you  aiUrwards 
answered  me,  that  you  were  dorog  your  duty  ? 
— Yes,  by  attending  the  sheriffs. 

You  say  that  the  meeting  ended  with 
prayfr;  can  you  recollect  that  prayer?— I 
canjoot. 

Does  beginning  and  closmg  a  meeting,  for 
obuining  a  reform  in  parliament,  with  prayer, 
apply  to  the  word  sedition. 

lird  Justice  Clerk. — That  is  a  very  impro- 
per question. 

Did  the  petition  for  the  warrant  state,  that 
I  had  met  with  others  in  Laing*s  workshop, 
thai  I  had  been  forced  from  the  chair,  that 
Vfe  ba4  said  that  we  were  assembleil  lor  pe- 


titioning a  reform  of  parliament,  and  closed 
with  prayer?  Was  that  warrant  which  took 
me  up  then  the  same  as  before  ? — ^The  war- 
rant could  not  mention  it,  because  the  peti- 
tion was  two  days  before  the  warrant  was  ob- 
tained, it  could  not  mention  that  which  did 
not  take  place  till  two  days  aAer. 

Harry  Davidson  sworn. 

Do  you  recollect  the  panel  being  brought 
before  you  upon  the  5th  of  December  for  c\r 
auiination  ? — I  do. 

Did  he  at  that  time  emit  a  declaration  in 
your  presence  ? — He  did. 

Did  he  do  it  voluntarily,  and  without  com 
pulsion  ? — Yes. 

Was  he  sober,  and  of  sound  mind  ? — Yes. 

Did  you  subscribe  that  declaration  ? — I  did. 

Look  and  see  if  that  is  it. — It  is  the  same. 

Is  there  any  reference  in  that  declaration 
to  a  motion? — ^Yes. 

Was  there  a  paper  found  in  the  secretary's 
possession  whicn  appeared  to  be  that  motion? 
—Yes. 

Did  you  put  any  mark  upon  the  paper  so 
as  to  know  it  again  ? — ^Yes,  this  is  it. 

Do  you  recollect  any  other  paper  having 
been  produced  at  that  examination  or  after- 
wards?— ^There  were  no  papers  produced  that 
day;  the  next  day  there  were  papers  taken 
from  a  trunk  of  his,  of  which  an  inventory 
was  made,  which  I  identified. 

Was  that  trunk  brought  along  with  him  P 
—Yes. 

Was  he  asked  for  the  key  of  that  trunk  ?-i- 
Yes,  and  he  declined  giving  it  up. 

VVas  there  any  seal  put  upon  it? — ^Not  in 
my  presence;  I  understood  there  was. 

When  it  was  opened  the  following  day, 
was  any  inventory  made  of  its  contents?-^ 
Yes. 

Were  there  any  papers  other  than  those 
claimed  by  the  panel  ? — Yes  papers  belonging 
to  Mr.  Gerrald. 

Were  those  claimed  by  the  panel  separated 
from  those  claimed  by  Mr.  Gerrald? — ^Yes, 
and  an  inventory  was  made  of  both,  and  they 
acquiesced  in  both. 

And  it  was  done  in  their  presence  ?-^Yes. 

Did  you  subscribe  that  inventory  ? — Yes. 

Did  you  likewise  put  any  mark  upon  the 
articles  which  it  contains  ?  —Yes. 

Did  you  compare  those  articles  winch  have 
your  subscription  with  the  articles  which  are 
in  the  inventory  ? — Yes ;  it  was  only  those 
that  were  relating  to  the  business  in  hand 
that  were  put  into  the  inventory  [Examines 
and  compares  them].  They  are  all  marked 
by  me. 

Do  you  i^ecollect  why  Mr.  Margaret  was 
liberated?— Upon  finding  bail.- 

What  was  the  nature  of  the  charge  against 
him  for  which  he  was  brought  before  you  for 
examination? — For  seditious  practices,  as  be- 
ing a  member  of  the  meeting  calling  them- 
selves the  British  Convention  of  the  dele- 
gates of  the  Friends  of  the  People. 
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Do  ymi  recollect  to  have  gone  in  the  execa« 
tion  of  your  duty  to  a  wright*s  shop  on  the 
south  side  of  the* town,  the  6th  of  December, 
iprith  a  view  of  dispersing  this  meeting } — I 
did. 

Be  so  obliging  to  mention  to  the  Court  and 
Jury  what  passS  when  you  so  went  to  that 
meeting— It  was  on  Friday  evening  the  6th 
of  December,  I  went  and  attended  the  lord 
provost,  with  the  masistrates  of  the  city ;  a 
great  number  of  people  were  assembled  in  a 
Wright's  shop,  and  I  went  immediately  up  to 
the  table,  where  I  saw  some  people  whose 
faces  I  recognized,  Mr.  Skirving,  Mr.  Brown. 
Mr.  Margaroty  and  several  others ;  I  asked 
what  the  meeting  was  ?  I  did  not  get  a  di- 
rect answer;  I  asked  if  it  was  the  British 
Convention  ^  One  of  the  members,  and  I 
think  it  was  Mr.  Margarot,  said  that  it  was ; 
I  told  him  that  I  was  sheriff  substitute  for  the 
county,  and  that  I  came  there  to  disperse  that 
meeting,  which  was  an  illegal  one :  upon  this 
90fne  conversation  took  place ;  and  I  think 
Mr.  Margarot  was  the  man  who  spoke  most 
OB  account  of  the  Conventkm;  he  said,  they 
were  met  peaoeably,  that  it  was  a  legal  con- 
stitutional meeting,  and  that  they  were  then 
oseeting  upon  a  petition  to  parliament.  I  told 
him  that  my  resolution  haa  been  taken  before 
I  came  there ;  that  I  came  with  a  determi- 
Bitlon  to  disperse  that  meeting ;  that  no  words 
were  necessary ;  no  argument  that  they  coiild 
use  cocdd  after  my  determination;  some 
more  conversation  took  place.  Mr.  Margarot, 
finding  I  was  determined  upon  it,  said  that  he 
would  take  the  chair,  with  the  approbation  of 
the  meeting,  which  was  then  empty;  accord* 
ingly  u^n  this,  he  was  unanimously  called  to 
the  chau- :  I  think  before  he  took  the  chair, 
he  said,  the  meeting  would  not  disperse  with- 
out force  was  used  ;  I  told  him,  I  hoped  it 
would  be  unnecessary  to  use  force,  but  if  it 
was  necessary  I  should  certainly  make  use  of 
It.  He  took  the  chair,  and  finding  they  would 
lK)t  disperse  without  some  ibrce,  I  took  him  by 
the  arm,  which  he  considered  as  ibrce,  and 
be  came  out  of  the  chair ;  immediately  upon 
his  doin^  so,  Mr.  Gerrald,  another  of  the  een- 
tlemen  present,  took  the  chair ;  I  told  Bm, 
I  really  thought  that  it  was  improper  that 
another  person  should  do  the  same  thing,  if 
they  were  all  to  take  the  chair  one  after  ano- 
ther ;  I  hoped  they  would  not  think  that  ne- 
eeasaoy;  however,  I  took  the  same  method  of 
^ing  Mr.  Gerrald  firom  the  chair  that  I  did 
ttr.  Margarot:  Mr.  Gemld  then  made  an 
extempore  prayer,*  and  left  the  chair.  Mr. 
Maqiarot,  amongst  other  things  that  he  men« 
tioned,  said,  the  meeting  of  uie  Convention 
had  decliired  themselves  permanent.  I  told 
him  it  might  be  so,  but  I  was  determined  tiiey 
should  not  meet  within  the  counter  where  I 
had  a  jurisdiction.    I  think  they  called  out 

*  In  the  original  edition  of  Oemdd's  trial,, 
this  prayer  was  inserted  by  way  of  appendix ; 
see  it  in  Uie  case  of  Skirvmg,  iXfUh^  p.  4nr 
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for  the  gentlemen  to  disperse,  and  fay  degrees 
they  dispersed;  and  I  saw  the  last  person 
out,  and  saw  the  door  locked,  and  look  the 
key 

You  said  you  recognized  several .  persons  $ 
among  others  the  panel  at  the  bar,  and  Mr4 
Gerrald.  How  came  you  to  lecogniae  the 
panel  parlicolariy  ? — Because  he  haif  been  fae* 
fore  me  the  night  before,  and  had  been  exa- 
mined upon  the  charge  I  have  already  men* 
tioned. 

You  had  granted  bail  ?-^Yes« 

Marry  Daviciion,  cross-examined  by  Mr.  Mar'» 

garat* 

How  are  you  sure  that  the  motion  which 
you  found  m  the  possession  of  Mr.  Skirvine 
IS  in  my  handwriting,  as  you  have  deelarra 
it  to  be }'  -I  did  not  assert  that  it  mns  your 
handwriting,  at  least  I  did  not  mean  to  say  so. 

Did  I  not  ^ve  one  uniform  reason  for  d^ 
dining  to  emit  a  declaration,  for  reftisii^  to 
give  up  the  key  of  my  trunk,  and  for  asseit* 
mg  the  right  of  the  convention  to  meet;  dkl 
I  not  say,  that  the  proceedings  against  as* 
and  against  them  were  illegal  ? — You  certainly 
did. 

Did  I  nof  ask  you,  why  yon  would  interrupt 
us  in  our  legal  proceedings  ^  and  did  yon  not 
answer  me,  that  you  acted  according  to  order  ? 
Remember,  sir,  that  you  are  upon  your  oaflti. 
— ^I  cannot  say  that  I  repoUect,  whether  I 
said  by  order,  as  sheriff  substitute  of  the 
county,  I  acted  by  my  own  authority;  I  do 
not  recollect  the  precise  words  I  may  have^ 
used,  but  I  was  certainly  acting  as  sberiff  of 
the  county. 

What  could  induce  you  to  think  that  a 
meeting  like  diat  was  illegal? 

Lord  Justice  Clerk, — ^Tnat  is  not  a  proper 
question. 

Mr.  Margarot. — ^It  only  hinges  upon  &»>• 
ther.  Did  you  see  at  the  time  of  your  et^ 
trance  there,  any  confusion,  riot,  or  msoider  f 
-rl  did  not. 

Did  you,  on  the  contrary,  pen:eivft  the  bu- 
siness of  the  evening  carried  on  witii  r^ula- 
rity?— There  was  but  Uttle  business  goiHg  on 
aiter  I  came  in.  Mr.  Gecrald  was  upon  hia 
less  speaking,  and  I  certainly  interrapted  htmk 

Was  prayer  called  for? — ^it  was.  I  do  not 
know  whether  it  was  not  ^ou  that  said  if  was 
not  usual  that  the  meeting  should  depart 
without  prayer,  and  I  believe  I  gave  ODOseM 
that  prayer  should  be  made, 

O;  you  did  consent  to  that?  Do  yisu  re- 
collect  the  subject  of  the  debate  ?'>^I  think 
you,  or  some  other  person,  put  into  my  h$mfA 
a  small  piece  of  paper,  upon  which  vfta  wrote 
a  petition  to  parliament,  which  you  said  waa 
the  subject  of  the — 

Mr.  Margarot, — Of  tiie  order  of  the  day. — 
That  the  purpose  of  their  meeting  was  ts  pe^ 
tilsOn  parliament. 

I  hope  the  order  of  the  ilay  is  not  an  o^ 
fence,  because  I  believe  it  is  made  use  oi 
someiioies  in  theBoaee  of  Cotttmoaa. 
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Coamd  fitt  tie  Crmra.— Ili6  #hii«99  lias 
ifptke  of  the  motkm  referred  to  in  the  dila- 
tation. Was  there  any  paper  found  in  Mr. 
gkifTing'8  possession,  which  was  entitled  m^ 
Butes  of  tho  convention?— There  were  a 
voBiber  of  things  found  in  Mr.  Skirrine'a  pos- 
session ;  amongst  which  a  scroll  of  we  mi- 
aules  •f  the  convenfioil. 

Shoidd  you  know  it  ^ain  ?-^Yes. 

Look  at  that  and  see  if  that  is  it  ?— It  is. 

Mff.  Margaret. — ^How  are  you  certain  that 
these  9Xt  the  minutes  of  the  British  Conyen- 
tkm.^-I  can  ool^  say,  that  these  are  papers 
which  were  found  m  Mr.  Skirvine*s  possession, 
and  they  were  acknowledged  to  oe  so  by  vari- 
ous fwople,  who  were  examined  before  me ; 
that  19  the  only  reason  I  have :  I  did  not  see 
them  in  the  convention. 

There  is  another  question  which  I  hope 
ycwr  lordships  will  notthink  improper.  In  your 
office  as  sheriff,  have  you,  to  tne  pest  of  your 
judgment,  acted  accoidine  to  the  laws  of  vour 
country,  or  have  you  acted  by  superior  orders  ? 
«— I  certainly  would  execute  no  orders,  unless 
I  was  certain  they  were  according  to  the  laws 
of  my  country. 

Am  I  to  mfer  from  hence,  that  you  re- 
coved  orders? 

Ltrd  Juitice  Clerk, — ^It  is  not  a  proper  sub- 
ject of  evidence. 

Mr.  Margarift, — I  put  myself  under  your 
correction  at  the  time  I  started  the  'auestion ; 
however,  it  mav  not  be  amiss  that  uie  ques- 
tion was  started,  though  it  is  not  answered. 

Joteph  Mathf  sworn. 

Do  yon  recollect  being  present  when  Mr. 
Skirving,  the  late  secretary  of  the  Convention 
of  the  rriends  of  the  People,  was  brought  be- 
fore  the  sheriff  for  examination  ?-— Yes. 

Were  there  certain  bags  of  papers  brought 
alone  with  him  for  inspection  r— -  x  es. 

"Wtx^  you  present  when  those  bags  were 
opened  ?—- I  was,  when  they  were  put  into 
the  inventory,  which  was  very  soon  afkr  or 
immediately  after  they  were  opened. 

WasSkirvins  present? — ^Yes. 

Bo  yott  recoUect.  among  other  papers  fomid 
in  this  bag,  one  being  round,  entitled  the 
acroll  of  the  minutes  of  the  convention  ?-« 
Yes. 

Was  it  in  your  hand^  that  you  had  an  op« 
poituoity  of  observing  it  at  that  time  ? — I  both 
saw  it  then,  and  at  Mr.  Skirviog's  house; 
they  were  earned  in  a  ba£  from  his  house  to 
sheriff  clerk's  office,  and  there  entered  ipto 
an  inventory — ^that  is  the  paper. 

And  you  now  rcco^ixe  it  as  the  same  ?-— 
[Looks  over  it.]  Yes,  it  is  the  same. 

Jo9eph  Mack  cross-examined  by  Mr.  Mar^ 

garet 

Toa  act  as  notary,  do  you  not  f— No,  I  do 
not. 

Or  as  clerk  to  the  sheriff  f'—YeS|  writing 
derk  to  the  sheriff. 

Did  you  hear  me  protest  aninst  the  tUega- 

yoL.  xxin. 


Iity  of  an  the  proceedings  whicb  h^  taken 
pMe  ?— -You  ottered  to  make  a  protest^  but  it 
was  refused  to  you. 

You  are  certain  that  I  offered  to  make  onc^ 
--Yes. 

A  written  one  ?— I  do  not  recollect  whe- 
ther it  was  written  or  not:  I  think  h  is  pro- 
bable  it  was,  but  I  cannot  say— I  was  not  ^ 
notary. 

James  Ly<m  called. 

Mr.  Margaret. — I  have  objections  to  thai 
trltness,  on  account  of  certain  expressions  of 
his,  and  I  have  a  witness  now  attending  t9 
prove  those  words.  I  do  not  know  whether 
that  witness  should  be  brought  in  at  present 
to  prove  this,  or  whether  it  should  be  kep'l 
back  till  the  witnesses  for  the  prosecution  ar^ 
gone  through. 

Lard  Justice  C/erib.<^What  do  yov  propos^^ 
to  prove? 

Mr.  Margarot.'^'Thal  he  considered  hhn- 
fdf  as  my  enemy ;  these  axe  nearly  the  words^ 
I  look  upon  myself  to  be  your  enemy;  or 
something  to  that  effect. 

Can  you  condescend  upon  any  reason,  why 
he  should  have  any  enmity  to  you  ? 

Mr.  Margaret. — I  have  not  the  skill  of 
other  people;  I  cannot  dive  into  men's  hearts f 
I  find  nim  a  veiy  officious  time-serving  man.. 

Lord  Justice  tkrk, — He  must  answer  thai 
question  upon  oath,  whether  he  has  any 
malice  or  ill-will. 

[Sworo.J 

I/jrd  Justice  Clerk. — ^Look  upon  (he  pan^ 
at  the  bar ;  have  you  any  malice  or  ill-wiQ 
against  that  person  r — None  at  all. 

Did  you  ever  say  that  you  were  his  enemy  t^ 
— ^Never. 

Iiord  Justice  Clerli.^^Yon  may  ask  hink 
tiie  question  again,  Mr.  Mar^rot. 

Mr.  Margarot.-^l  would  wish  to  have  my 
witness  pr<^Qced  in  court ;  it  is  net  my  ask-^ 
ins  him  the  question  merely,  do  you  not  re- 
collect saying  one  dav  that  you  considered! 
yourself  as  my  enemy  r— Not  at  all. 

Lord  Abercromhie.-^Tht  Court  hate  nnir 
formly  hud  this  down  as  a  rule,  that  no  general 
charge  of  a  witness  making  use  of  an  expresf 
sion  of  that  nature  shall  oe  sufficient  to  ia^ 
validate  his  testimony,  and  for  this  reason^ 
that  it  would  put  it  in  the  power  of  every 
witness  whatever,  if  he  wbhed  to  &vour  th^ 
panel,  to  disqualify  himself  by  uttering  somo 
vague  expression  of  ill-will. 

Lord  fiiAgropc.— What  are  you?— A  met* 
senger. 

Lord  Adooeate.-^'Di^  you  execute  a  warranl 
against  the  panel  ? — Yes. 

And  against  any  body  else?— Yes;  Mr. 
Germld. 

Where  were  you  informed  these  persons 
resided  ?— At  the  Black  Bull. 

Were  you  to  take  into  your  custody  any 
papers  that  you  found?— Yes. 

At  what  Ume  in  the  morning  wai  it  ?-rTo 
the  best  of  my  knowledge  about  seven  o'clock* 
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Tell  the  Court  and  jury  what  passed.— I 
asked  for  such  g^tlemeo,  I  asked  for  their 
room ;  the  waiter  declined  showing  me,  but 
told  me  the  numbers  of  their  room ;  I  went 
into  this  room  where  Mr.Gerrald  and  Mr. 
Marg^t  were;  they  were  each  in  separate 
beds  in  the  same  room. 

Did  you  tell  them  you  had  a  warrant  against 
them? — ^Yes;  then  I  went  to  Mr.  Sinclair's 
room,  and  locked  up  all  Mr.  Margarot's  papers, 
and  Mr.  Gerrald's  and  Mr.  Sinclair's  also;  Mr. 
Margarot  said  he  would  put  his  papers  into  a 
little  trunk,  which  I  did  not  object  to. 

Did  he  accordingly  do  so? — ^He  asked  Mr. 
Gerrald  if  he  wouhiput  his  in,  upon  which  he 
a^ed  to  it,  and  the  papers  were  put  in;  and 
wnen  I  was  away  and  came  back  for  them, 
he  said  he  would  not  eive  them  me;  I  said 
I  would  take  them ;  ne  said  I  might  take 
them  at  my  peril,  and  I  said  I  should  not 
make  any  scruple  about  it. 

Did  the  key  remain  in  his  possession  after 
the  paper  was  taken  away  ? — Yes,  the  trunk 
^was  locked  and  he  kept  the  kev.  ^ 

Did  you  take  the  trunk  and  him  with  you 
to  the  sherifTs?— -Yes,  and  Mr.  Gerrald. 

Were  you  present  when  the  trunk  was 
t)pened  and  the  contents  examined?  --I  was. 

Did  the  panel  agree  to  open  the  trunk 
himself,  or  was  it  opened? — ^The  next  day 
when  he  was  before  the  sheriff,  he  held  the 
key  in  his  hand ;  he  said  he  would  not  give 
it  up,  but  we  might  take  it  from  him ;  upon 
which  the  sheriff-substitute  desired  me  to 
take  it  fropi  him,  which  I  did;  the  trunk 
was  then  opened  and  the  papers  inspected. 

Were  those  belonging  to  the  panel  distin- 
guished from  those  belonging  to  Mr.  Gerrald  ? 
-—Each  of  them  ckimed  separately  what 
belonged  to  himself. 

Was  there  any  inventoxy  made  of  those 


lepers  ?— Yes. 

Did  you  put  any  mark  upon  those  papers  ? 
— I  did. 

IxK)k  at  those  papers  deliberately,  and  see 
if  they  are  the  same  ? — [Examines  and  com- 
pares them  with  tiie  inventory].  Yes,  they 
are  the  same,  they  have  my  initial. 

When  you  went  to  the  Black  Bull  had  you 
anv  assistants  with  you  ?— Yes,  John  M'Don- 
ald,  and  Neil  M'Glashan,  were  both  in  the 
room  along  with  me. 

Jama  I^on  cross-examined  by  Mr.  Margaroi, 

You  found  us  in  bed  ?— Yes. 

Did.  we  show  any  disposition  of  resistance, 
or  rather  testify  the  greatest  alacrity  to  ff) 
with,  you? — ^You  showed  no  disposition  to 
make  any  resistance ;  you  did  not  refuse  to 
come  along  with  us. 

Did  we  make  you  wait  long  in  dressing? 
—No. 

Did  you  show  us  the  warrants  ?— No,  nor 
-did  ^ou  ask  it. 

£Nd  we  never  ask  you  to  see  the  warrant? 
—No.  ^ 

Where  did  you  fiad  the  papers  ia  the  room? 


— I  found  some  upon  the  top  of  the  drawers' 
head,  some  in  the  drawers^  and  some  out  ia 
a  trunk. 

Were  the  drawers  locked  ?— No. 

Was  the  door  of  the  room  locked  ? — ^No ;  I 
knocked  at  the  door,  and  you  desired  ma  to 
come  in,  and  of  course  I  opened  the  door. 

Were  the  papers  in  a  state  of  arrange- 
ment when  vou  took  tliem  off  the  drawers, 
and  out  of  the  drawers  ?— No,  by  no  means. 

Were  they  not  rather  confused  ?— >Yes,  they 
were  a  little  confused. 

Were  there  some  in  one  place,  and  others 
hi  others? — ^Yes,  some  I  got  out  of  the  trunk, 
and  some  in  the  drawers,  and  some  off  the 
drawers. 

Were  there  papers  in  more  than  one 
drawer  ? — I  believe  there  were ;  I  cannot  say. 

But  the  drawers  were  not  locked? — I  be- 
lieve not,  at  least  I  broke  none  of  theai  open. 

John  Maedonald  sworn-. 

Did  you  go  along  with  Mr.  Lyon,  the  mes-' 
sender,  to  assist  him  to  execute  a  warrant 
agamst  the  panel  at  the  bar,  on  the  5th  De- 
cember last? — Yes. 

Where  did  you  go  to?— To  the  Black  Bull, 
at  the  head  of  Leith  Walk. 

Tell  us,  as  far  as  you  recollect,  what  passed 
upon  that  occasion. — I  went  into  the  house, 
and  stood  there  till  the  door  was  opened; 
Mr.  Lyon*  went  in ;  we  went  up  the  stair,  and 
this  gentleman  and  another  were  in  the  bed« 
room,  but  had  not  got  their  cloaths  on,  and 
we  stood  at  the  door  till  they  were  readv;  and 
Mr.  Lyon  took  what  papers  he  could  find, 
and  they  were  put  into  a  trunk ;  the  trunk  was 
locked,  and  he  put  the  key  in  his  pocket,  and 
there 'was  a  coach  at  the  door;  and  I  took 
down  the  trunk,  and  put  it  in  the  chaise,  and 
he  came  along  with  us,  and  I  got  at  the  back 
of  the  chwe,  and  went  to  the  sheriff  clerk's 
office,  and  left  the  trunk  in  the  office. 

You  have  mentioned  what  passed  in  the 
room,  and  the  manner  in  which  the  papers 
were  |)ut  in  the  trunk;  now,  dia  the 
panel  himself  put  any  of  the  papers  in? — ^Yes, 
ne  was  helping. 

Did  Mr.  Gerrald  likewise  assist  to  put  the 
papers  in  the  trunk  ? — Yes,  Mr.  Gerrald's  pa- 
pers were  put  in  first,  and  then  Mr.  Margarot'a^ 
and  then  tne  trunk  was  locked  and  carried  to 
the  sheriff  clerk's  office. 

JoAfi  Maedonald  cross-examined  by  Mr. 
Margaroi, 

Could  you  at  that  time  discriminate  which 
were  my  papers,  and  which  were  those  of 
Mr.  Gerrald  r — ^I  can  neither  tell  which  west 
yours,  nor  which  were  his;  but,  it  is  my  opi- 
nion, your's  were  put  in  first. 

Were  the  drawers  locked  ? — ^No. 

You  did  not  sec  a  key  in  those  drawers? 
—No. 

Was  the  room-door  locked  ?-^No,  it  was 
open  when  I  came  in ;  you  were  apprehend* 
ed^  I  dare  say^  before  I  came  in. 
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«  Were  the  papers  put  into  the  tmnk  tied 
up  in  parcels  or  loosely? — Some  were  tied  up, 
and  some  were  loose. 

Did  we  tie  up  any  of  them  before  you  ^-—I 
did  not  sec  anv  string  tied  on  them. 

Who  took  them  out  of  the  drawers?  -Mr. 
LfMi  took  them  out. 

Do  you  recollect  the  reason  why  Mr.  Lyon 
would  not  show  me  the  warrant  ?— You  did 
sot  insist  upon  showing  it  much. 

Did  he  snow  it?  and  remember  you  are 
upon  your  oath.— I  cannot  recollect. 

You  well  recollect  that  I  asked  him  to 
produce  it?— Yes. 

And  you  are  not  certain  that  he  did  show 
it?— No, 

But  you  perfectly  recollect  that  I  asked 
him  to  show  it  ?— Yes. 

Thomas  Cockburn  called. 

lard  Justice  Clerk, — ^Have  you  any  objec* 
tk>n  to  this  witness  ? 

Mr.  Biargarot. — ^No,  my  lord,  he  looks 
honest.    [Sworn]. 

Are  you  a  member  of  any  of  the  societies 
of  Friends  of  the  People  ?—I  was. 

Were  you  a  delegate  from  that  society  to 
the  British  convention  ?— >Yes,  I  was  a  mem- 
ber of  both. 

Did  jou  attend  regularly  their  meetings  ? — 
My  bininess  did  not  allow  roe  a  re^lar  at- 
tendance, but  I  attended  as  often  as  I  could. 

Do  you  recollect,  during  your  attendance 
at  those  meetings,  whether  there  was  any  sub- 
division, any  smaller  meetings  that  the  con- 
vention was  divided  into  ? — Yes. 

What  were  they  called  ? — ^The  first  name 
they  got  was  divisions ;  but  they  were  after- 
wards called  sections. 

What  terms  did  the  members  of  the  con- 
vention generally  address  each  other  by  ? — 
The  terms  were  dififerent;  but  the  general 
term  was,  citizen. 

Do  you  recollect  that  vou  had  different 
eomnuttees  appointed  in  that  convention  for 
thefofwarding  of  business ? — I  do  not  recoK 
lect  several  committees. 

But  some  ? — I  have  heard  -some  mentioned. 

And  what  were  they  called? — ^That  that 
I  recollect  most,  -at  present,  was  the  com- 
mittee of  union. 

Did  you  ever  hear  of  a  committee  of 
secrcsy? — ^Yes. 

A  convention  of  emergency? — ^I  do  not 
recollect  the  hearins  of  that. 

Do  you  recollect  hearing  the  term  organi- 
sation mentioned  ? — I  do  not  remember. 

Had  you  primary  assemblies  to  refer  to  ? — 
I  cannot  say. 

How  were  your  meetings  called  ?-— It  vras 
generally  called  the  British  convention. 

But  when  you  met  on  a  particular  night, 
and  ta&cd  about  it  the  next  day,  what  name 
did  fou  give  itf — The  British  convention. 
•  Did  you  ever  use  the  name  of  sittings?— 
Yes^  frequently. 

.  You  say  you  attended  as  of^en  as  your 
buRiiess  permitted  f— Yes. 
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Have  yon  had  occasion  to  see  the  panel 
there?— Yes,  frequent! v. 

Did  you  ever  see  him  act  as  preses,  or 
chairman  at  these  meetings  ? — Yes. 
^  Did  you  ever  hear  him  move  any  resolu- 
tions at  these  meetings,  of  any  kind?— I 
have  very  frequently  heard  Mr.  Margarot 
speak;  but  unless  some  particular  resolution 
be  mentioned,  I  cannot  say. 

Do  you  recollect  at  any  time,  any  motion 
or  proposal  for  a  committee  of  union  ? — ^No; 
I  was  not  present  then. 

Do  you  recollect  his  having  delivered  a 
speech,  at  any  of  the  meetings  you  have 
attended,  that  had  any  relation  to  a  conven* 
tion  bill  ? — ^I  do  not  recollect. 

With  any  reference  to  such  a  bill  as  had 
passed  in  Ireland? — No. 

Mr.  Solicitor^General. — Do  you  remember 
a  motion  being  made  by  Mr.  Callender? — 
Yes. 

Do  you  remember  any  thing  what  it  was 
about? — I  remember  one  of  the  motions, 
about  the  people  meeting  in  defence  of  their 
liberties,  in  case  of  any  bill  being  brouzht 
into  parliament,  similar  to  a  convention  Bill 
in  Ireland  against  the  con3titution  of  the 
country. 

What  did  Mr.  Callender  propose  that  your 
convention  should  do  in  that  case? — ^I  recol- 
lect a  motion  of  that  import  being  intro- 
duced,  and  that  Mr.  Callenaer  acknowledged 
the  motion  as  his ;  but  as  to  any  thing  reW 
tive  to  that  motion,  I  do  not  know. 

Were  you  present  when  the  motion  was 
made  ? — ^There  was  a  rule  in  the  convention, 
that  no  motion  should  be  discussed  the 
same  night  on  which  it  was  made ;  I  was 

{»resent  when  it  was  brought  in  by  Mr.  Cal- 
ender. 

What  was  it  that  Mr.  Callender  proposed 
should  be  done  in  case  such  a  bill  snould  be 
brought  into  the  British  parliament? 

Mr.  Margarot,-—!  object  to  that  question, 
as  it  respects  Mr.  Callender,  and  not  me. 

Mr.  SoUcitar-GeneraL—li  is  charged  in  the 
indictment  against  the  very  panel;  and 
therefore  I  will  repeat  the  question.  What 
was  it  that  Mr.  Callender  proposed  should  be 
done,  in  case  it  should  be  brought  into  the 
British  parliament  ?— That  the  people  should 
meet  to  assert  their  right,  so  far  as  I  recoU 
lect. 

Was  there  any  debate  upon  it  that  night? 
—It  is  a  rule  that  there  shall  be  no  debate 
when  a  question  is  proposed. 

Were  you  present  when  it  was  discussed  ? 
— ^Not  when  it  was  discussed  in  that  shape  in 
which  Mr.  Callender  introduced  it;  but  I 
was  when  it  was  amended :  so  far  as  I  recol« 
lect,  the  spirit  of  Mr.  Callender's  motion  was 
retained;  out  it  was  very  much  extended: 
there  was  a  proposal  of^  what,  in  certain 
events,  should  take  place.  I  do  not  cloarl;r 
remember  the  circumstances  about  it;  but  it 
was  a  motion  for  a  secret  committee,  in  case 
those  events  should  take  place. 
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Was  it  proposed  that  the  coaveaiion-ebould 
.assenible  in  certala  events  P-^Yes^  it  was,  that 
they  should  aieet  in  a  certain  place,  in  cer- 
;tain  events. 

Now,  be  so  good  as  tell  us  what  those 
.events  were,  as  far  as  you  remember  them  ? 
—The  one  sdr^eady  named,  was  that  of  a  bill 
being  brought  into  parliament  similar  to  th^ 
convention  bill  in  Ireland ;  as  to  the  other,  I 
/caxmot  remember. 

Was  any  thing  said  about  the  suspensiou 
.of  the  Qaheas  Corpus  im^? — ^I  thiiuc  there 
was. 

Was  there  any  thing  eaid  about  the  repeal 
.of  the  Scotch  act,  1701,  of  wrongous  impri- 
^nmcnt  ? — I  do  not  recoUect  that 

Was  any  thing  said  in  case  of  an  invasion 
^f  foreign  troops?  — I  think  I  reaember 
.that. 

Was  any  place  fixed  upon  for  the  meetings? 
how  was  that  determined  upon  ?— There  was 
a  motion  that  the  plaoe  should  be  &ied  upon 
%y  a  secret  committee ;  they  were  to  find  out 
.a  way  of  letting  the  delates  know  of  it. 
Was  it  not  to  be  published  ? — No. 
Was  it  to  be  told  them  immediately,  or 
lOnly  told  tliem  when  that  emergency  should 
happen  ? — There  was  a  mention  of  a  sealed 
Jetter  to  foe  eiven  to  each  delegate. 

Who  made    this  motion   respecting   the 
place  of  meeting  ?— I  cannot  reeollecL 
iRead  .that  paper. 

[The  witness  reads  it.l 
•'<  Citizen  Margaret  proposed  the  following 
motion:  That  a  secret  committee  of  three, 
with  the  secretary,  be  appointed  to  determine 
;the  place  where  such  convention  of  emer- 
gency shall  meet ;  and  such  place  shall  re- 
main a  secret  with  them,  and  with  the  se- 
cretary of  this  convention ;  and,  that  the 
delegates  shall,  at  the  breaking  up  of  the 
pfesent  session,  be  entrusted  with  a  sealed 
letter,  containine  the  name  of  the  place  of 
i9eeting.  This  Tetter  shall  be  delivered  un- 
opened to  their  constituents ;  the  receipt  of 
whioli  shall  be  acknowledged  by  a  letter  to 
the  secretary,  preserved  in  the  same  state, 
until  the  period  shall  arrive  at  which  it  shall 
be  deemed  necessary  for  the  delegates  to  set 
off.  This  motion  was  seconded  by  citiien 
Mof&tt. 
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And  of  the  suspensioa  of  the  iialmsr 
Corpus  act  ? — I  heard  that  mentioned. 

You  also  recollect  something  about  a&  in* 
vasion  being  ipentionad  ? — I  thmk  I  do. 

Did  you  hear  any  proposal  during  the  time 
you  attended  this  meeting,  that  this  ooaven- 
tion  should  act  in  case  they  should  be  im^ 
persed  ?— Yes. 

Who  made  that  motion  ?— I  do  not  recol* 
lect  at  present. 

Do  you  think  Mr.  Marjgarot  made  a  motioo 
of  that  kind?»It  runs  m  my  mind  that  ha 
did ;  but  I  cannot  swear  that  it  was  lie. 

Did  you  hear  Mr.  Margarot  make  any 
speech  that  had  a  reference  to  that  case  P«— I 
think  I  recollect  something  of  Mr.  Mamarat 
speaking  as  to  the  proprietv  of  such  a  £ing. 

Are  you  sure  ? — ^I  cannot  be  particular ;  Wt 
there  is  a  conceit  in  my  mind  tnat  he  did. 

Do  you  remember  Mr.  Sinclair  making  a 
0M>tk>n  of  that  kind  ?^I  think  I  do. 

Do  you  remember  any  thing  particolar  about 
thepassingof  that?— So  far  as  myrecoUec* 
tion  serves  me,  we  were  pretty ^uvaniaMWs; 

Do  you  remember  all  the  oonvention 
standing  up  at  the  time  they  passed  k?-— Yes^ 
I  think  I  Jo. 

Did  it  contain  any  particular  ezpreasioio 
of  their  declaring  before  God  and  the  wcM 
that  they  would  do  so  and  so?  Do  yoii  re- 
collect that  that  made  a  part  of  the  motion  f 
—Certainly  Uiese^words  were  meaftioiied,  hoi 
I  am  not  certain  whether  it  was  the  decided 
resolution  of  the  convention  or  not.' 

Do  you  remember  whether  thb  molioD,  ot 
the  resolution  of  the  convention,  bote  any 
thine  that  they  declared  before  God  and  the 
world  that  we  should  follow  the  wholesome 
example  of  former  times? — ^I cannot  say;  I 
do  not  remember  it. 

Did  it  say  any  thing  about  pavioff  no  aHen^ 
tion  to  a  convention  bill  if  it  sboiud  be 
ed? — I  think  tiiere  was  a  mention  of 
thing  simiUir  to  this,  but  whether  it 
made  a  part  of  the  finad  resolution  of  Ibo 
committee,  I  cannot  tell :  there  was  a  gieat 
deal  of  loose  expressions  made  use  of. 

Did  you  hear  any  thing  said  in  the  oonven- 
tion about  burning  that  resolution  of  Sindaii's? 
— No.  I  heard  nothing  of  that. 
Did  you  hear  any  thmg  said  about  buning 
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recollection  there  was  a  motion  of  a  «q?)[yar 
import  to  that. 

Do  you  know  who  were  the  members  of 
this  secret  committee  ?— I  recollect  some  of 
them. 

We«  Mr.  Margarot  one  of  them?— To  the 
best  of  my 'recollection,  he  was  one  of  ^etn. 

Do  you  remember  Mr.  Margarot  making 
any  speech  to  the  convoition  before  behao 
made  his  motion  ?~I  do  not. 

Do  yep  remember  his  sayii«  any  thiag 
at  all  about  its  being  a  tocsin  f-^f  do-not. 

You  remember  that  the  ease  of  the  con- 
vention bill  WW  /(we<^  the  iB9Q^  of  emer- 
gcn^?^Y^ 


Is  that  the  motion?— To  the  best  of  my    any  of  the  other  motions  ?•— I  do  not  ieoo£ 


lect ;  they  seemed  to  be  confident  of  what 
they  were  doing,  and  were  not  acting  under 
tthe  apprehension  of  fear. 

Was  there  anjy  thing  said  about  destroying 
or  not  inserting  it  in  the  minutes  ^— I  do  no| 
recollect. 

At  the  time  this  secret  commitlee  was  a|»p 
pointed,  >^as  theie  any  opposition  meda  to 
It  ?— I  do  not  recollect. 

Thomoi  OKkhum  cross-examined  liy  Mr, 

Margdtat, 

IX  seems  yon  aie  a  member  ef  the  British 
convention?— I  was. 
What  18  ;rourfrefeMiQ|i?-4^  piotesiott 
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isfvUsrA^MiMifiietttrer  in  Ihe  wesving  liae^ 
and  pertly  a  merchant. 

Do  ^fiMi  fMigr  aay  latea^^I  do. 

Do  jrou  liJid  thew  taxes  beavy  f— I  have 
▼ery  often  thought  them  very  heavy. 

\oii  afe  a  memhet  of  the  Friends  of  the 
Peopled — ^Ycs. 

What  was  .your  reason  for  joining  the 
Friends  of  the  Peopled— The  Teason  was,  a 
thorough  conviction  of  the  necessity  of  a 
reform  m  the  British  House  of  Commons. 

What  was  your  reason  of  accepting  the 
ofiioe  of  delegate  in  the  British  convention? 
^It  was  to  help  forward  that  great  and 
grand  object  that  so  forcibly  struck  my  mhad. 

Did  you  mean  to  htip  it  forward  by  legal 
means  or  force  of  arms? — Force  of  arms  was 
never  mentioned  in  the  convention,  and  it  is 
the  last  tiding  th^  I  should  wish  to  see,  a  drop 
of  blood  roiS  in  the  cause. 

In  the  British  convention  did  yon  ever  see 
any  tendency  to  have  recourse  to  open  force  ? 
— ^It  was  f^ametrically  opposite  to  my  views  to 
have  the  least  recourse  to  open  force,  nor  was 
it  the  subject  of  discussion  in  the  convention. 

Have  you  heard  of  a  committee  of  union  ? — 
Yes. 

What  was  to  be  the  purport  of  that  com- 
mittee of  union  ?--^  mr  as  I  recollect,  the 
design  of  that  committee  was,  to  draw  up  xegu- 
lationa,  by  which  the  people  of  England  and 
of  Scodand,  of  the  same  sentiments,  might 
join  in  their  endeavours  to  obtain  that  object. 

You  have  heard  of  a  convention  of  secrecy 
fikewise  ?— Of  a  committee  of  secrecy  I  have. 

Have  you  ever  seen  it  customarv  in  any 
clubs^  ifyou  ever  belonged  to  any,  that  there 
should  be  a  certain  degree  of  trust  reposed  in 
a  small  number  of  confidential  men,  who 
should  form  a  committee  and  retain  some  se« 
crets  to  themselves,  not  to  be  divulged  to  the 
world?  Have  you  ever  witnessed  any  such 
thing,  or  does  ft  strike  you  as  an  unprece- 
dented thing  P-^'So  far  from  striking  me  as  an 
unprecedented  thing,  that  it  strikes  me  upon 
many  occasions  as  a  necessary  thing,  pru- 
dentudly  to  keep  secrets  of  every  society 
when  it  is  neoeswy  for  their  interest. 

Have  you  ever  heard  of  a  committee  of  or- 
ynitation  in  the  convention  ?'— Yes,  I  think 
I  have. 

What  was  the  drift  of  that  committee  of  or- 
gsnizaikm  ?— What  I  conceive  to  be  the  direct 
design  of  that  committee  was,  to  form  rules, 
by  which  the  convention  might  regulate  them- 
selves in  their  present  and  in  their  subsequent 
meetings,  if  they  should  see  occasion  for 
any. 

Do  you  think  that  that  committee  of  orga- 
nization did  not  likewise  refer  to  the  internal 
regulation  of  the  convention  ? — ^As  I  meant  to 
expre»  in  my  last  answer,  I  considered  the 
committee  of  organization  to  refer  chiefly  to 
the  internal  afi&urs  of  the  convention,  and 
with  respect  to  future  conventions,  if  there 
shonld  t>e  such. 

it  seems  that  you  have  heard  that  meetings 


of  the  conventbn  were  at  tines  ealled  sit- 
tings }  do  you  imagine  that  that  ei^ressian 
was  adopted  as  borrowed  from  a  neighbour- 
ing country,  or  that  it  was  an  expressioD 
which  followed  of  course,  and  to  which  we 
are  thoroughly  accustomed  in  the  English 
langua^? — However  the  reading  of  newspa^* 
pers  might  lead  us  to  make  use  of  terms,  I 
cannot  say  ?  but  it  was  certainly  a  woid  that 
it  waO/very  natural  to  make  use  of. 

.  You  have  seen  me  act  as  preses  ? — ^Yes. 

That  word  is  Latin,  is  it  not?— I  am  very 
little  acquainted  with  Latin ;  I  meant  presi« 
dent. 

You  are  sufiBciently  acquainted  with  it  to 
know  that  at  present  Home  is  the  seat  of  the 
Pope,  are  you  not  ? — We  have  no  doubt  of  that. 

Consequently  if  there  is  any  criminality  in 
adopting  a  French  word^  do  you  think  there  is 
not  an  equal  criminahty  in  using  a  Latin 
one  ?— These  tilings  appeared  to  me  to  be  so 
trifling,  that  I  dki  not  think  it  worth  my  while 
to  nnake  an^  objection  to  tiiem ;  some  were  of 
French  origin,  and  some  of  British,  and  some 
of  Latin;  but  I  did  not  think  it  worth  while 
to  make  any  objection  to  it. 

You  have  heard  of  a  motion  proposed  by 
Mr.  Callender ;  vou  were  present  when  it  was 
originally  moved,  that  the  people  shook!  meet 
to  assert  their  rights  in  tiie  convention.^ — 
Assert  their  rights,  were  the  words,  to  the 
best  of  mv  recofiection. 

What  do  you  understand  by  a  conventioii? 
— What  I  understand  by  a  convention  is,  a 
meeting  of  men  for  any  purpose  that  they 
propose. 

Are  the  men  who  meet  in  convention  sup- 
posed  to  be  delegated  by  a  large  body  of  men  ^ 
— ^I  cannot  pretend  a  critical  disquisition  of 
these  points,  but  it  strikes  me  so. 

By  the  word  convention,  and  meeting  In 
convention,  did  you  understand  a  peaceable^ 
assembly  of  men  assembled  to  deliberate,  or 
did  you  understand  by  it,  an  assembly  of  men 
going  to  adopt  violent  measures,  and  to 
carry  them  into  execution  themselves  ? — ^What 
I  understand  by  convention  was^  that  they 
n^et  with  a  sincere  and  hearty  design  to  pro- 
mote the  good  of  the  country,  by  a  thorough' 
reform  in  the  British  House  of  Commons, 
and  that  they  meant  to  do  this  by  peaceable 
means.  ^ 

Do  you  imagine  there  are  snfiicient  abuser 
at  present  in  the  legislature  of  this  kingdom, 
to  legalise  our  attempting  to  address  them  by 
petition,  or  any  form  tliat  might  be  legal  and 
constitutional  ? — ^I  have  already  said  that  I  am 
deeply  impressed  with  the  idea  of  the  neces- 
sity of  it :  I  see  the  most  glaring  abuses  in  it. 

Do  you  imagine  that  if  a  convention  bill 
was  to  be  passed,  or  was  even  to  be  brought 
into  the  House  of  Commons,  that  it  would 
not  show  a  disposition  in  the  House  of  Com- 
mons to  extena  their  privileges,  and  to  en- 
croach upon  our  rights  ? — Such  a  bill  has  al- 
ways struck  me  as  sapping  the  very  founda- 
tions of  civil  hberty  i  and,  indeed  gomg  be. 
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yond  the  power  of  the  legidaton  themadveSy 
to  depme  the  people  of  their  natural  rights. 

You  8ay  it  is  yDur  opinion  thait  there  are 
already  sufficient  grounds  for  the  good  people 
ctfthis  country  to  demand  a  reform  in  parlia- 
ment ;  do  you  think  those  grounds  would  not 
be  increased  by  two  such  events  as  the  bring- 
ing in  of  a  convention  bill,  or  a  motion  m 
suspending  the  habeas  corpus  act,  which  is 
one  of  the  greatest  privileges  a  subject  *  f  Bri- 
tain enjoys,  or  the  bill  for  preventing  wron- 
gous imprisonment ;  do  you  think  that  would 
not  make  a  very  considerable  addition  to  our 
complaints  f — I  am  satisfied  in  my  own  mind, 
that  it  would  increase  the  grievances  of  tiie 
seople,  and  be  hke  a  grave-stone  to  their  li- 
berties. 

In  what  light  did  you  look  upon  the  mem- 
bers of  the  witish  convention  f  Did  you  look 
upon  them  as  a  turbulent  set  of  vagabonds,  or 
did  you  look  upon  them  as  a  body  of  men  de- 
legated by  some  of  their  fellow  subjects  for  a 
certain  purpose,  and  that  these  men  so  dele- 
gated were  industrious,  peaceable,  creditable 
men?-— Their  desim,  I  have  no  reason  to  call 
in  question,  was  the  gpod  of  their  countrjr : 
as  to  characters,  there  is  always  a  mixture  in 
all  assemblies;  but  I  believe,  taking  the 
whole  to|[ether,  there  was  a  ereat  degree  of 
respectability  with  respect  to  characters. 

Then  they  did  not  appear  to  you  to  come 
under  the  description  of  swine,  rabble,  or 
wretches?— As  the  friends  of  their  country, 
I  believe  not. 

.  When  is  the  properest  time  for  men  to  as« 
semble  and  deliberate  ?  Is  it  in  time  of  dan- 
ger, or  prosperity  ?  It  appears  that  the  con- 
vention was  to  assemble  m  this  manner,  in 
the  moment  that  an  invasion  of  foreign  troops 
should  take  place  in  Great  Britain.  Do  you 
conceive  that  to  be  a  time  of  daneer,  and 
calling  for  the  attention  of  all  Britons  throueb- 
out  the  island ;  or  do  you  think  it  a  time  Tor 
them  to  sit  idle  and  suffer  themselves  to  be 
enslaved  by  a  foreien  power  ? — ^I  think  it  is 
high  time  that  a  reform  had  taken  place,  as 
it  ousht  to  have  done  long  since. 

When  you  have  any  thing  that  interests 
you  very  much,  do  you  publish  it  all  through 
your  house,  and  difierent  parts  of  your  hmuy, 
or  sometimes  keep  a  secret  to  yourself  m 
your  private  afiairs ?— Yes,  no  doubt;  and 
eveiy  person  endued  with  any  degree  of  pru- 
dence will  find  occasion  to  keep  their  secrets. 

If  you  had  a  particular  piece  of  business  to 
do,  and  that  you  were  apprehensive  that  a  su- 
perior power,  inimical  to  your  design  and  to 
your  wel&re,  would  prevent  you  from  doing 
that  particular  business  at  such  a  place, 
would  you  inform  that  inimical  power  where 
you  were  to  meet  to  do  that  business?— I 
should  certainly  do  every  thing  in  my  power, 
from  common  prudence,  to  keep  it  from  him. 
.  When  you  send  a  letter  by  the  post  to  a 
friend^  do  you  ever  attach  any  degree  of  cri- 
minality to.  sealing  that  letter  till  he  gets  into 
the  country,  especially  if  you  wish  the  con- 


tents not  to  be  known  to  him  fSlfm,  certain 
period  ? — ^No. 

Can  you  discover  any  thing  of  a  seditious 
nature  in  a  convention,  standing  up  to  pass  a 
resolution  ?— No. 

I  find  here  something  which  I  do  not  know 
whether  it  is  thoroughly  assented  to  by  you* 
that  there  was  a  declaration  before  Ged  and 
the  world,  that  they  would  follow  the  whole- 
some example  of  their  forefathers ;  what  is 
the  characteristic  of  Britons  ?— -That  they  are 
strongly  attached  to  the  cause  of  liberty. 

How  came  we  by  the  revolution?  was  it  by 
any  exertion  of  our  forefrithers? — It  no  doubt 
was. 

liowcame  we  by  the  Ma^na  Charts?^ 
So  far  as  I  understand  the  subject,  it  was  cer- 
tainly by  the  same  means. 

Did  your  forefathers  do  wrong  in  so  exert- 
ing themselves  ? — My  opinion  is  that  they  did 
not  do  enough. 

Do  you  think  it  impossible  for  a  House  of 
Commons  to  do  an  unconstitutional  aict?— 
There  have  been  many  things  done  in  the 
House  of  Commons,  which  I  sincerely  re- 
gret. 

We  had  originally  parliaments,  or  some 
time  back,  paruameots  of  three  years ;  now 
by  an  act  of  parliament  they  are  lengthened 
to  seven  years;  suppose  another  act  should 
make  them  durine  life,  and  a  third  act  should 
make  them  hereditary,  do  you  imagine  that 
would  be  an  unconstitutional  act  ? — It  has 
always  struck  me  as  a  thing  beyond  their 
power  to  alter  or  destroy  the  fiindamental 
rights  of  the  people,  or  any  thing*  that  would 
extend  their  own  power. . 

Do  vou  imagine  that  the  power  originates 
with  tne  people  ? — I  do  so. 

Do  you  imaeine  it  to  be  either  in  the  BiU 
of  Riehts,  or  the  claim  of  rights,  expressed, 
that  the  people  should  be  at  Imerty  to  meet  lo 
communicate  to  each  other  their  grievances, 
and  plan  methods  for  obtaining  redress?— I 
have  oflen  wished  to  see  the  Bill  of  Bights, 
the  Habeas  Corpus  act,  and  all  those  things; 
but  I  have  never  had  it  in  mv  power ;  but,  in 
my  opinion,  the  object  of  all  government  is 
the  good  of  the  people,  and  that  the  Uberties 
of  the  people  ought  to  be  carefully  guarded  by 
them. 

It  appears  by  what  has  passed  here,  that  the 
convention  had  some  notion  of  a  God :  did 
they  ever  pray  in  their  meetings? — They 
did. 

Did  you  ever  see  any  disorderly  behaviour 
there?  were  they  riotous  or  tumultuous? — 
Considering  their  number,  they  were  free  of 
that  beyond  many  meetings  that  I  have  seen 
of  the  same  numben  I  sawno  riotous  meetings  t 
there  were  sometimes  disputes,  but  no  riots. 

As  to  the  burning  of  the  motion,  you  said 
they  were  not  acting  under  the  apprehension 
of /ear:  did  you  suppose  they  c<mid  justi^ 
their  proceedings? — I  always  cansiderKL 
that  in  the  convention  the  members  that  had 
ocfasion  to  speaky  always  spoke  fineely,  be- 
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Ueviog  thai  they  had  nothing  esseacially 
cret  to  keep  to  themselves,  but  that  their 
great  object  was  the  good  of  their  country. 

Did  you  ever  discover  in  the  convention  or 
in  the  members  of  it,  either  in  or  out  of  the 
convention^  any  propensity  to  sedition,  trea- 
son,  or  rebellion  P^  have  always  said,  that 
so  far  as  I  could  discern  the  design  of  the 
convention,  it  was,  to  obtain  a  thorough  re- 
form in  the  British  House  of  Commons  by 
peaceable  and  legal  means. 

Mr.  Alexander  Aitcketon  sworn. 

Lord  Henderiand, — ^HaTe  you  a^y  malice  or 
iU  will  against  the  panel  at  the  bar  ? — It  is 
impossilMe  I  shoula,  my  lord:  on  the  con- 
traiy,  I  esteem  him  a  second  Sidney.— I  am 
veiy  much  obliged  to  the  public  prosecutor,  on 
account  of  my  family;  otherwise,  I  would 
mnch  sooner  appear  here  as  the  panel  at  your 
lordship's  bar,  than  as  a  witness. 

CaunMei  for  the  CfxiMi.— Were  you  a  mem« 
ber  of  the  British  convention?— Yes,  of  all 
the  three  conventions,  I  had  the  honour  to  be 
a  delegate  from  the  Canongate  society ;  the 
delegates,  considering  themselves  as  dele- 
ptes  for  six  months,  adjourned  their  meet- 
vig;  but  upon  the  account  of  the  coming 
down  of  the  English  delegates,  they  resumed 
it  Main. 

That  was  in  November  last?— Yes. 

Who  were  the  English  delegates?— There 
were  four  or  five  of  uiem ;  there  was  citizen 
Maraarot,  citizen  Sinclair,  citizen  Gerrald  from 
London,  and  citizen  Brown  from  Sheffield. 

Now  did  vou  act  as  secretary  or  assistant  se- 
aetaiy? — ^Yes,  assistant  secretary. 

Were  there  a  scroll  of  minutes  drawn  up  ?-* 
jCes* 

Look  at  that,  and  see  if  any  part  of  it  is 
ywt  hand-writing.— Yesy  a  vciy  ereat  part 
of  it ;  but  there  were  some  others  wno  wrote. 

Who  were  they  ?— Geor^  Ross,  and  after- 
wards the  convention  appomted  ^ee  assis- 
tants daily. 

Who  is  George  Ross? — Clerk  in  the  Ga- 
zetteer-office. 

This  scroll  of  minutes,  did  they  contain,  so 
hr  as  you  could  judge,  a  fair  and  distinct  ac« 
count  of  what  happened  in  the  convention  ?— 
To  the  best  of  my  knowledge  and  belief  they 
did.  I  should  have  been  guilty  of  palming 
falsehood  upon  the  public  and  the  convention 
if  they  did  not ;  but  there  may  have  been  mis- 
takes. 

Were  they  corrected  the  day  after  they 
were  made  out? — ^By  no  means;  they  were 
postponed  till  a  future  day,  till  a  committee 
aboiud  be  appointed  to  revise  them. 

WasMr.Maixarot  present  at  these  meet- 
ings oHnmonly  ^--As  far  as  I  observed,  he 
waa  a  rwdar  attendant 

Was  he  sometimes  chairman  at  the  meet- 
inn?— Once  he  certainly  was. 

Xook  at  that;  whose  hand-writing  is  it?— 
It  is  mine,  [Reads  it.]  Citizen  Margarot 
moved,  Ihat  a  committee  be  appointed  to  con- 


A.  D.  17M. 


[654 


sider  of  the  means,  and  draw  up  the  outlmes 
of  a  proper  plan  for  a  seneral  union  between 
the  two  nations,  as  before  proposed. 

Did  Mr.  Margarot  make  that  motion  ? — 
He  certainly  did,  or  I  should  not  have  mi- 
nuted it  down.  A  simple  fact,  like  that,  I  - 
cannot  be  mistaken  in ;  but  in  a  speech,  vhd 
voce,  I  might  have  made  a  mistake.  [Reads ' 
it  again.]  And  give  me  leave  to  ada,  I  ex- 
pected, from  Mr.  MargaroVs  abilities  and  the 
spirit  of  the  times,  a  more  perfect  system  than 
was  made  up  by  a  sycophant  fiution  in  the 
reien  of  queen  Anne. 

Look  at  that — [Reads.]— Citizen  A.  Cal« 
lender  moved,  that  in  case  the  minister  bring 
into  the  Commons  House  a  motion  for  a  con- 
vention bill,  it  shall  be  noticed  immediately 
to  the  dele^tes.  The  words,  ^  shall  be  no- 
ticed immediately  to  the  delegates^''  are  in  my 
hand- writing. 

Do  you  remember  any  discussion  in  the 
convention  upon  that  motion;  particularly, 
did  Mr.  Margarot  speak  upon  the  occasion?—- 
Indeed,  my  memory  is  so  treacherous,  that  I 
cannot  recollect  any  thing,  especially  when  I 
am  taking  notes.  If  I  do  not  write  at  all,  I 
remember  tolerably  well  the  chief  fiEu:ts ;  but  if 
I  do  write,  I  recollect  nothine. 

Was  there  any  thing  said  about  that  event 
bdmg  a  tocsin  to  the  friends  of  hberty  ^I 
never  heard  the  word  tocsin  mentioned  in  the 
convention. 

Do  you  remember  any  amendment  or  al- 
teration upon  Mr.  Callender's  motion,  or  if 
it  gave  rise  to  anv  other  motion  in  the  con- 
vention ? — Such  things  may  have  happened, 
but  I  cannot  recollect 

Do  you  know  of  a  motion  being  made  by 
Mr.  Sinclair,  in  conseauence  of,  and  follow- 
ing up,  Mr.  Callender^s  motion  K— I  was  allk 
sent  a  variety  of  nights,  when  I  wished  to  be 
present,  but  particular  business  kept  me 
away. 

But  did  you  hear  Mr.  Margarot  make  any 
motion  in  consequence  of  Mr.  Callander's  ?--■ 
— ^It  is  impossible  that  I  can  say. 

Did  Mr.  Sinclair  make  any  motion  about 
the  convention  meeting  on  certain  events  ?— 
Yes;  there  was  a  motion  made,  at  least  I  un- 
derstood so.  I  came  in  one  evening,  pretty 
late,  and  Mr.  Sinclair,  or  some  person,  had 
made  a  motion ;  and  as  socm  as  1  had  taken 
my  seat,  Mr.  Sinclair  made  a  motion,  that 
something  that  had  passed  before  should  be 
burned,  and  I  was  surprised,  and  got  up  and 
opposed  it,  and  was  seconded,  upon  the 
mund,  that  as  every  thing  we  had  done  be- 
fore was  open  for  the  piH>lic,  we  should  do 
nothing  secret,  and  therefore  the  motion  was 
not  carried. 

Did  that  motion  relate  to  the  delegates 
meeting?— I  was  surprised  and  alarmed  at 
any  thrag  beins  secret;  hot  when  I  under- 
stood that  nothine  more  was  meant  by  it 
than  merely  conceding  the  place  where  tbey 
were  to  meet;  I  thought  there  was  nothing  at 
all  in  it 
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lard  JutOcB  Cierlc.— Did  yoa  hear  aaj 
mpg  of  a  eetnmitlfr  of  aecrecy  P-^I  imfuiiefl 
tiext  dayi  mod  was  told  the  nalnmof  it,  that 
it  was  morel^  to  coocaal  the  inteoded  plac^ 
of  meetiag»  in  case  of  opposLtioDi  and  ia  ease 
ofnecess^f^ 

Did  yott  hear  any  thing  about  the  oonyen- 
tion  of  emergency  at  all  in  the  meetiag) — 
YeSy  at  the  eectiont,  and  amongst  our  ihttids. 

Read  that.  —  [Reads  from  the  minutes.] 
Gititen  Margarot  read  and  proposed  the  fol- 
lowing motioa :  that  a  secret  comnutiee  of 
three,  and  the  secretaiy,  be  appointed  to  de> 
termine  the  place  where  such  convention  of 
emergency  shall  meet;  that  such  place  shall 
remain  a  secret  with  them  and  with  the  secre- 
tary of  thb  GODvention,  and  that  eadi  dele- 
gate shall^  at  the  brealdng  up  of  the  present 
session,  be  intnuted  with  a  scaled  letter,  con- 
taining the  name  of  the  place  of  meeting ; 
this  letter  shall  be  detivered  unopened  to  his 
cgnstitueatv  the  receipt  of  which  shall  be 
acknowledged  by  a  letter  to  the  secretary, 
pieserred  in  the  same  state,  until  the  period 
shall  arrive  at  which  it  shall  be  deemed  neces- 
sary for  the  delegate  to  set  off ;  this  motion 
was  seconded  by  citizen  Moiat.  The  greater 
part  of  that  is  my  own  hand-writing. 

You  see  mention  is  made  there  of  a  con- 
vention of  emergencv;  now  I  want  to  know, 
as  far  as  you  recollMt,  the  cases  in  which 
they  were  to  meet?— As  far  as  I  recollect, 
they  were  to  meet  incase  a  motion  was  made 
in  parliament,  to  bring  in  a  bill  similar  to 
that,  that  passed  in  Ireland,  to  prevent  our 
having  any  meeting 

Was  one  of  the  cases  the  suspension  of  the 
Habeas  Corpus  act?*— I  do  not  recollect. 

Was  the  case  of  an  invasion  of  foreign 
troops  mentioned  ?— Yes. 

•  Do  ^jTOu  racellect  any  other  case  of  emer- 
gV^Yy.  in  which  the  convention  were  to  meet  f 
— I  do  notrecollect  any  otiier. 

Was  there  another  case,  ifanysjktempt  should 
be  made  to  disperse  the  convention?  Was 
that  a  case  in  whieh  they  were  to  meet  ?— I 
c^not  si^  that  I  recollect  that. 

Were  you  in  the  convention  the  evemng 
before  the  apprehensioQ  of  Ms,  Mkrnrot  ana 
Skirving,  and  the  other  persons?— 3  might, 
very  possibly;  but  I  do  not  recollect  I  was 
present  that  evening,  after  they  had  been  ap- 
prehended in  the  momine. 

But  do  you  recollect  whether  you  were  in 
the  convention  the  precMinff  evening? — I 
cannot  charge  my  memory  wi&  it. 

JjDok  at  that.— The  whole  of  that  is  written 
by  another  person.  [Reads  from  the  miniites.] 
Citizen  Margarot  begs  leave  to  bring  in  a  mo- 
tion to  the  effect,  that  the  moment  of  an;^  il- 
leg^  dispersion  of  the  present  convention, 
shall  be  cooskieredaaa.  summons  to  the  de- 
legates to  rapair  to  the  place  of  meetmg  ap- 
pointed for  the  convention  of  eme^^ency  by 
the  secret  comoqttee ;  that  the  secret  com- 
iqittee  is  instructed  to  proceed,  without  delay, 
to  fix  the  place  of  mcetuig  j  and  \iM  the  same 


motMn  be  considered  neit  evenins ;  whieh 
was  accordingly  mnted.  My  lom,  I  ob- 
serve, from  the  whote  of  this  Ming  written  bv 
another  person,  that  i  was  not  present  at  au 
that  evening. 

L9rd  Adveektt. — ^Look  at  the  first  of  these 
papers,  Number  S,  of  the  general  inventorr, 
and  tdi  me  if  you  ever  saw  it  beibre  '—{Reads 
from  the  imnutes  a  motion  for  a  union  be^ 
tween  the  two  kingdoms,  to  demand  the  re^ 
storation  of  their  rights.]  I  think  it  is  a  most 
excellent  motion,  my  h>ra,  and  am  veiy  sorry 
it  was  not  followed  up. 

I  did  not  ask  you  for  your  ophnen,  sir. — ^Mv 
lords,  I  beg  to  say,  tfa»  pmecutioa,  and  au 
of  them,  a<e  for  ofiiiuons;  and  I  must,  be« 
fore  God,  in  jiuitke  to  my  oountiy,  declare, 
that  it  is  for  opinions  as  well  as  focts^  Gen^ 
tlemen  of  the  jury,  it  is  a  proseoition  for 
oinnions. 

Look  at  that  paper,  which  has  yofv  mark 
upon  it.— It  has,  but  it  is  not  ay  writing. 

Where  did  yon  receive  it  ?— •From  the  con- 
vention ;  I  remember  reading  it  frmn^the  be* 
ginning  to  the  end. 

Who  is  James  Gkutley  .^— He  was  delate 
from  Glasgow. 

Is  it  your  hand-writing  upon  the  back  of 
it? — ^Yes,  it  is. 

Had  you  an  opportnnity  of  seeing  the  news- 
paperSy'in  whicn  the  proceedings  of  the  con- 
vention were  pubEsheo  to  the  world  ^— I  had 
an  opportunity ;  but  was  so  extremely  hnnicd 
at  that  time  with  mv  own  business)  and  that 
of  the  convention,  that  I  could  not  read  tfiem, 
but  laid  tbem  by  to  be  a  treasure  of  isntertain- 
ment  at  some  future  time ;  fov  four  weeks,  at 
that  time,  I  did  net  read  a  single  article  in 
the  Gazetteer. 

Have  vou  read  them  since?— Only  in  the 
sheriff  Clerk's  chamber ;  and  that  seemed  to 
contain  a  very  aconnite  account 

And  corresponded  with  the  mioHles  you 
yourself  had  taken  ? — ^Yes. 

Alexander  AUcheten  cross-examined  by  Mr. 

Margarot, 

You  were  a  membo'  of  the  British  coiivei>- 
tion  ?•— Yes. 

Were  you,  prior  to  tliat,  a  member  of  the 
Friends  of  the  People?— Yes,  long' prior. 

WbAt  was  your  motive  for  associating  vrith 
the  Friends  of  the  People  ?•— The  polbhc  good, 
which,  I  hope,  I  will  always  have  at  heart 

What  do  you  understand  by  the  pubfic 
good?-— I  understand,  by  the  pablic  good, 
taat  grievances  should  be  redressed,  and  every 
man  made  as  happy  as  possible. 

Had  you  any  specific  plan  ? — Ym,  we  had 
just  two  objects;  these  two  objects  were,  a 
shorter  domtion  of  parliaments,  and  a  mora 
frequent  election  of  representatives ;  becauso 
we  considered  tiie  leneth  of  parliaments,  and 
the  difficulty  in  the  alow  retom  of  electkfis, 
to  be  the  twe  great  and  fundamental  causes 
of  all  the  grifvanees  which  the  bati^mbiboais 
under. 
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What  sort  of  men  were  these  with  whoA 
you  associated,  the  Friends  of  the  People  ?  I 
do  not  particularly  mean  what  class,  high  or 
low,  rich  or  poor;  but  what  morals,  what 
temper,  what  behaviour  ?  in  short,  what  opi- 
nion do  you  form  of  them  in  general  ? — ^I  con- 
sidered them  to  be  a  good,  moral,  respectable 
set  of  people;  not  respectable  in  point  of 
riches,  but  in  that  respect  which  will  be 
looked  at  by  the  all-seeing  eve  of  the  Al- 
mighty, respectable  in  point  of  morals. 

Did  they  ever  show  any  disposition  to  trea- 
son, sedition,  or  felony  ? — ^Not  that  I  ever 


Were  you  delegated  by  a  society  of  the 
Friends  of  the  People  to  the  convention  ^ — 
I  was  some  time. 

Did  the  other  members  of  the  convention 
represent  a  number  of  men  from  here^ — 
Yes. 

Did  it  appear  to  you,  that  the  convention 
adhered  to  the  spirit  of  reform  which  was  set 
on  foot  by  the  Friends  of  the  People  ? — ^They 
certainly  did,  to  the  best  of  my  ideas ;  and 
even  when  the^  followed  up  the  primary  idea 
of  shorter  duration  of  parliaments,  and  more 
ire<|uent  elections,  and  adopted  the  idea  of 
universal  suffrage  and  annual  parliaments, 
they  went  certainly  no  farther  than  the  duke 
of  Richmond  and  Mr.  Pitt  had  gone  before. 

You  must  take  care  not  to  mention  *  that 
mutd  primaryy  because  it  may  inculpate  me 
farther;  for  that  is  one  word  that  is  charged 
ajgainst  me. — I  consider  all  words  in  our  dic- 
tionary lawful  to  be  used ;  and  it  is  a  dread- 
ful crisis  that  we  are  come  to,  if  a  man  is  to 
be  criminated  for  a  word. 

You  spoke  of  the  English  delegates ;  you 
do  not  mean  that  they  represented  the  people 
of  England  ? — Certainly  only  those  who  sent 
them.  I  imderstood  that  Mr.  Margarot  and 
Mr.  Sinclair  represented  about  5,000  people^ 
and  Mr.  Brown  about  5/)00  from  Shemeld. 

You  have  not  positively  sworn  to  the  entire 
scroll  of  minutes  shown  to  you ;  some  part  of 
it  you  do  not  acknowledge? — I  can  only  swear 
to  that  that  was  wrote  by  myself;  and  so  far 
as  my  ideas  led  me  to  tbink^  I  was  right  m 
writing  them. 

Though  the  name  of  itlinutes  is  given  to 
them,  are  they,  in  fact,  the  minutes  of  the 
convention,  till  they  have  received  the  revisal 
of  the  committee  ?--C!ertainly  not ;  to  correct 
and  to  expunge  all  errors  whatever. 

Were  tney  ever  offered  or  sent  forth  to  the 
world  by  way  of  publication? — ^Not  that  I 
know  of. 

Were  they  ever  eorrected  by  authority  of 
th^  convention? — I  never  heard  of  it^ 

Are  there  any  erasures,  any  interlineations 
in  them? — Several  emendations  were  made 
upon  the  motions  of  one  or  two  jnembers ; 
but  when  several  emendations  were  proposed, 
it  was  said,  you  may  leave  that  to  the  com- 
nuttee. 

To  the  best  of  your  recoUectioa,  I  made  a 
moUon  about  the  union  of  the  two4^ingdoms  • 
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did  it  appifear  to  you,  that  that  motion  had  a 
seditious  tendency  ?— On  the  contrary,  I  con- 
ceive it  would  be  for  the  good  of  mankind^ 
and  the  salvation  of  these  kingdoms. 

Do  you  look  upon  tocsin  to  be  a  French 
word  ?>-I  suppose  so ;  but  I  cannot  say  that 
it  is;  I  never  neard  it  made  use  of  in  the  con- 
vention. 

Are  you  sure  that  it  is  not,  instead  of  one 
French  word,  two  Chinese  words  ? — I  cannot 
say ;  I  know  nothing  about  the  Chinese. 

I  have  a  notion  it  is ;  then  all  the  know- 
ledge you  gained  of  a  secret  committee,  was^ 
the  next  day  among  the  sections,  and  among 
the  Friends?— That  reminds  me  of  a  mistake 
I  made  before;  for  I  find  that  I  have  recorded 
that  very  motion  which  Mr.  S'mclair  moved 
to  be  burned,  and  which  was  afterwards 
agreed  not  to  be  burned ;  and  I  heard  farther 
of  the  business  next  day. 

There  was  a  motion  made  for  a  convention 
of  emergency ;  did  the  convention  ever  fix 
upon,  or  delineate  the  plan  by  which  they, 
were  to  act,  or  did  that  convention  ever  take 
place?— Not  that  I  know  of. 

In  joining  the  Friends  of  the  People,  and 
in  joining  the  British  convention,  for  the  p»ur- 
pose  of  obtaining  a  reform,  did  you  think 
yourselves  warranted  by  the  constitution  to 
endeavour  to  obtain  a  redress  of  grievances  ? 
—Perfectly;  and  I  would  think  so  still  if  I 
were  to  be  sent  to  Botany  Bay  for  it. 

Are  those  grievances  done  away  ?— By  no 
means ;  and  I  am  sorry  for  it. 

Are  you  of  opimon,  that  if  a  Convention 
Bill  was  passed  in  the  British  parliament,  it 
would  tend  to  le:seh  those  grievances? — It 
would  extend  th^m  tenfold. 

What  would  be  the  consequence  of  the 
suspension  of  the  Habeas  Corpus  act,  and  of 
the  act  for  preventing  wrongous  imprison- 
ment?—It  would  be  certainly  a  great  en- 
croachment upon  the  privilege  of  Britons.  • 

Might  not  every  peaceable  inhabitant  of 
these  realms  run  great  danger,  in  case  of  a 
foreign  invasion,  of  losing  his  property,  by 
the  enemies  plundering  him  of  it,  if  they  were 
successfiil  ? — I  have  no  doubt  of  that. 

Do  you  think  it  would  be  more  constitu- 
tional m  Englishmen,  more  constitutional  in 
Scotchmen,  more  constitutional  in  Ijritons, 
to  sit  idle,  and  look  at  a  foreign  invasion,  or 
attend  a  convention  of  emergency  ? — I  dare 
say  the  whole  Court,  and  all  the  audience  will 
agree,  that  to  meet  upon  such  an  occasion^ 
would  be  a  work  of  necessity. 

Was  foreign  invasion  the  expression  that 
'was  made  use  of,  or  was  a  French  invasion 
ever  mentioned  ?— As  for  as  I  recollect, 
French  invasion  was  mentioned  in  some  per- 
son's motion:  but  I  cannot  say  in  whose 
motion,  or  whether  it  was  in  doors,  or  oiit  of 
doors;  or  in  the  convention,  or  out  of  the 
convention,  I  cannot  say. 

Then  you  mean  to  say,  that  an  invasion 
from  France,  was  uppermost  in  the  minds  of 
the  convention  ?— 1  cannot  say  what  was  up- 
2  U 
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^rmost;  but  I  knowt  hare  beard  that  ex- 
]yresdion,  but  I  beliere  it  was  out  of  the  con- 
vention. 

Was  it  customary  for  moticms  to  be  handed 
tothetable,  which  were  not  passed  in  the 
oonvention? — ^Many  such  were  handed  in, 
and  many  not  passed)  and  not  taken  notice  of 
at  all. 

Are  you  certain,  that  the  two  motions 
shown  vou  just  now,  and  which  were  in- 
dorsed by  you,  and,  I  presume,  were  given 
in  tcryou  in  that  manner,  are  you  sure  they 
were  ever  read  in  the  convention? — Be  so 
flood  as  show  me  them  again  [looks  at  them.] 
Qne  of  these  motions,  is  certamly  new  to  me 
since  I  came  before  the  Court:  a  person 
night  say  to  me,  there  is  a  question  concern- 
ing the  union,  and  I  might  indorse  it  so  with« 
out  ever  reading  it 

What  was  tne  mode  of  proceeding,  in 
openine  and  closing  the  business  of  the  day? 
-^As  the  business  of  all  Christian  people 
should  be,  it  was  begun  and  ended  by  prayer. 

Did  you  ever  observe  any  thing  of  a  se- 
ditious or  riotous  appearance  in  the  conven- 
tion ?— Not  in  the  least. 

Did  you  ever  hear  any  thing  mentioned,  or 
whispered  in  the  convention,  that  might  tend 
to  overturn  the  constitution  ?— Never. 

Did  you  ever  hear  any  thing  mentioned 
there  against  the  king  ? — Never. 

Did  you  ever  hear  any  thing  mentioned 
there  against  placemen  and  pensioners?^ 
Often. 

That,  I  suppose,  is  the  sedition  that  is 
meant  to  be  charged. 

George  BMi  sworn,  eiuimined, 

WUneu. — ^I  thought  it  very  hard  that  the 
lord  advocate,  when  I  was  here  before,  should 
charge  me  with  falsehood.*  I  hope  he  will 
not  do  so  now.      , 

.    What  profession  are  you  off — Clerk  in  the 
Gazetteer  Office. 

How  long  have  you  been  in  tliat  profession  ? 
—Seven  or  eight  years. 

Were  you  a  member  of  the  meeting  of  the 
Friends  of  the  People  ? — ^Yes. 
'  Were  you  a  member  of  the  British  conven- 
twn  ? — ^Yes. 

Delegate  from  what  society?— Ftom  the 
Canongate  society. 

Did  you  act  in  any  particular  office  in  the 
convention  ?-»I  sometimes  acted  as  assistant 
secretary. 

Who  else  ass'isted  the  secretary?— -Several 
persons. 

Were  there  any  persons  who  wrote- short- 
hand, and  took  down  the  debates  ? — ^Yes,  my 
brother. 

I/)ok  at  these  minutes,  and  see  if  you  can 
find  yoiu*  own  hand-writing  ?— Yes. 

Did  you  take  down,  to  the  best  of  your 

*  See  the  lord  advocate's  observations  on 
the  depositions  of  this  witness,  on  the  trial 
of  Skirvmg,  anU, 


abilities,  what  did  reallv  pass  in  the  conven- 
tion ? — ^I  certainly  would  take  nothing  down 
tiimt  I  thought  improper. 

And  you  would  take  down  nothing  but 
what  passed  ? — ^No. 

Do  you  recollect,  if  it  was  the  practice^  at 
the  commencement  of  the  meetine,  to  read 
over  the  scroll  of  the  minutes  ?» I  mive  seen 
it  done  sometimes,  and  sometimes  not. 

Do  you  recollect  whether  it  was  ever  usual 
to  correct  them  upon  reading  them  over  ? — I 
think,  I  recollect  one  night,  there  were  some 
corrections. 

Are  you  acouainted  with  that  gentleman  ? 
— I  have  had  the  honour  to  see  Mr.  Margarot 
many  times,  and  been  in  his  company. 

Was  he  a  member  of  the  convention  ? — 
Yes. 

Have  you  heard  him  speak  ?— Yes,  I  have 
heard  him  propose  motions. 

Did  you  ever  see  him  act  as  chairman? — I 
cannot  recollect  to  a  certamty,  whether  he 
was  or  not. 

Do  j'ou  recollect  any  motion  in  tiie  conven- 
tion with  respect  to  a  union  between  England 
and  Scotland  ? — I  recollect  the  union  with  the 
societies  of  the  Friends  of  thePeoplein  England. 

Read  that.— [Reads.]  Margarot  moved, 
that  a  committee  be  appointed  to  consider.rr-' 
I  do  not  recollect  that. 

Whose  hand- writing  is  it  ? — ^l  believe  it  is 
Mr.  Aitcheson*s. 

You  recollect  there  was  such  a  motion  ? — 
Yes,  that  there  was  a  union  to  take  place  be- 
tween the  English  societies  and  the  Scotch. 

Do  you  remember  any  motion  being  made 
of  a  convention  of  emergency  ? — Yes. 

Do  you  remember  any  thinr  about  the  pur- 
pose of  that  convention;  of  the  events  io 
which  they  were  to  meet?— To  remonstrate 
to  parliament  against  a  bill,  such  as  aconveo- 
tion  bill. 

Were  there  any  particular  persons  who 
made  a  motion  respecting  it? — I  believe  it 
was  made  by  Mr.  Callender. 

[Reads  Mr.  Callender*s  motion.] 

Do  you  recollect  that  that  motion  was 
made  ? — Yes,  it  is  my  hand-writkte. 

Do  you  remember  the  events  that  were  to 
happen?-— That,  in  case  of  a  convention  bill, 
they  were  to  meet  in  order  to  draw  up  a  re- 
monstrance to  parliament. 

Was  any  other  event  mentioned  ?  anything 
about  the  Habeas  Corpus  act? — I  do  not  at 
present  recollect. 

Do  you  recollect  any  thing  about  a  foreign 
invasion,  or  anything  about  foreign  troops? 
— Yes,  about  the  Hessiails  imd  Hanoverians 
beipg  brought  over. 

You  spoke  about  Mr.  Callender's  motion : 
when  was  it  taken  up?  the  next  day?— I 
cannot  say. 

Was  the  convention  used  to  take  notice  of 
the  motions  at  the  time  they  were  made,  or 
did  they  lie  over?— They  generally  laid  over. 

Was  that  motion  of  Mr.  Callendet^  taken 
up  afterwards  ?— ^I  cannot  say. 
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WftS  then  any  debate  about  Mr.  Callender's 
SDOtioD  respecting  the  conventioD  bill  ?  and, 
recollect  yourself  before  you  give  an  answer. 
•<— I  eaonot  be  particular. 

Were  there  any  amendments  proposed  to 
Ibat  motion  ? — I  believe  there  were. 

What  resolution  was  come  to  in  conse- 
quence of  the  amendment? — I  do  not  know 
particularly;  I  do  not  recollect 

I»  that  your  writing  ?— Yes.  [Reads.] 
Citizen  Sinclair  read  the  amendments  upon 
citiaenCallender's  motion;— and  then  there 
corner  some  other  person's  writing ; — and,  it 
was  a|^eed»  that  the  house  should  resolve  it- 
self into  a  oommittee,  to  consider  of  the 
ameodnieiits  proposed ;  the  convention  belne 
resumedy  and  the  amendments  being  read 
over,  the  members  stood  upou  their  lees,  and 
solemnly  and  unanimously  passed  the  loUow- 
ang  resolution. 

Now  recollect  yourself,  ^d  tell  us  what 
pMed  a£  that  time.  Was  it  a  resolution  upon 
citizen  Callender*s  motion  ? — Yes. 

Now  reeoUect  what  that  motion  was. — I 
cannot  tell. 

Look  If  it  lit  mentioned  there  ? — ^No,  there 
is  a  blank  page  follows  it.  The  resolution 
then  passed,  was  reserved  to  be  entered  till 
the  eftd  of  the  minutes. 

LtrdAdtocate. — It  is  very  material  that  the 
joiiy  should  take  down  these  words ;  for  it  is 
that  upon  which  I  shall  found  a  very  material 
part  of  what  X  shall  have  to  say  to  them.  Re- 
peat it  asain. 

I  think  the  resolution  that  was  then  passed, 
was  left  to  be  entered  at  the  last  part  of  the 


Look,  and  see  if  you  find  any  more  blanks? 
—I  believe  there  are  not.  [Look's  over  the 
minute.]    Yes,  here  is  a  blank  of  four  lines. 

Do  you  remember  any  proposal  being 
made  aoout  burning  any  part  of  the  written 
cvidoKe,  or  destroying  any  motion  or  resolu- 
tM>n  the  convention  had  come  to  ? — ^No,  I  do 
not  recollect. 

Do  you  know  Mr«  Aitcheson  ? — Yes. 

Do  you  recollect  any  ot^eetion  being  made 
by  him  to  burning  or  destroying  any  resolu- 
tion that  they  might  have  come  to  ? — ^No,  I 
doaol. 

Do  yoa  recollect  an^  other  person,  a  mem- 
ber of  that  convention,  objecting  to  that 
meaiOre? — ^I  do  not  recollect  any  such  thing. 

Mr.  Burnett, "^X^  you  remember  a  motion 
being  made  for  a  secret  committee  ? — Yes. 

Mr.  Solicitor  General. — ^Who  was  it  that 
propose  that  motion,  which  passed  solemnly 
and  unanimously  ?— I  cannot  say. 

Did  the  members  all  stand  up  when  that 
motion  naased  so  solemnly? — I  do  not  re- 
collect; nut  I  should  suppose  so^  from  what 
is  written  here. 

Do  you  femembor  aniy  thing  about  declar- 
ing bcme  God  and  the  worlds  any  thing?--! 
cannot  say. 

Bo  yoa  remember  any  thing  that  was  said 
abpul  calamitoui  cimimfttinneft  }-^No  i  th«re 


was  a  resolution  in  case  of  a  convention  bill. 
Do  you  remember  an]^  thing  about  paying 
no  reeard  Xo  such  an  act  if  it  passed  ? — \  never 
woula  agree  to  that. 

Do  you .  remember  any  speech  or  motion 
being  made  as  to  what  the  convention  were 
to  00^  upon  the  meeting  being  dispersed? 
^If  they  were  dispersed,  they  were  to  meet 
in  another  place. 

Who  was  it  that  spoke  with  regard  to  that  ? 
did  Mr.  Marearot  say  any  thine,  or  make  a 
speech  upon  Uiat  subject?  recoUect  yourself. 
— I  cannot  recollect. 

Was  it  debated  ?  Was  there  ajc^^  difference 
of  opinion  upon  that  subject?— I  cannot  re- 
collect. 

Do  you  remember  any  motion  being  made 
with  re^jard  to  it  ? — I  believe  there  was. 

Was  It  Mr.  Margarot  that  made  the  mo- 
tion?— I  am  not  very  certain  whether  he  did 
or  not«  but  I  rather  suspect  he  did. 

Look  at  that  paper  [a  motion  for  appomting 
aplaceof  meetme].  Did  you  ever  see  th^t 
paper  before ? — ^les,  in  this  court 

Do  you  recollect  such  a  motion  being 
made,  and  if  Mr.  Margarot  wa^  the  person 
that  made  it? — Yes. 

You  said  some  time  affo  that  you  acted  9# 
clerk  in  the  Gazetteer-office,  and  that  your 
brother  took  notes  in  short-hand  of  the  do* 
bates  in  the  convention;  now  were  thej 
printed  ? — My  brother  took  the  notes. 

Did  you  read  them  ? — ^Yes,  after  they  were 
printed. 

So  far  as  you  yourself  read,  were  they  ac- 
curate ? — They  were  pretty  exact. 

Was  any  thing  said,  so  £v  as  you  remcmr 
ber,  in  the  printed  paper  which  had  not 
passed  in  the  convention?— I  cannot  say. 

Was  tlie  statement  g^lven  in  the  Gazetteer 
accurate  of  those  motions  and  resolutions 
which  you  yourself  heard  ?— I  believe  they 
were. 

Do  you  recollect  any  speech  by  Mr.  Mar- 
garot, or  any  body  else,  in  which  spies  were 
mentioned  ? — No,  I  do  not. 

Who  is  the  manager  of  the  Gaactteei  ?— 
Mr.  Scott. 

This  is  a  paper  which  is  printed  in  the  Ga- 
zetteer-office, f  suppose? — It  looks  like  it. 

Is  it  a  copy  of  the  Gazetteer  ?— Yes. 

George  "Ron  cross-examined  by  Mr.  Margaret. 

Are  you  a  judge  of  sedition?— I  do  not 
know  vftiaX  semtion  is. 

Have  you  any  idea  of  treason?— Yes,  I 
have. 

What  is  your  opinion  of  loyalty  ?— Loyalty 
is  certainly  to  be  true  to  the  constitution  of 
the  country. 

Have  you  ever  seen  any  thing  in  my  belia- 
viour  of  a  seditious  tendency  ?— I  do  not  know 
what  sedition  is;  if  you  will  toll  me  what  s^ 
dition  is,  I  will  tell  you. 

That  is  a  difficult  thing;  it  seems  nobody 
is  agreed  upon  that  here.  Have  you  ever 
scm  me  (Kwave  in  aaoubageou^i  indecent 
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manner  ? — ^No ;  you  expressed  %  wish  to  have 
grievances  redressed. 

Did  I  ever  express  a  wish  to  overturn  the 
constitution,  or  bring  it  back  to  its  orieinid 
purity? — ^To  bring  it  oack  to  its  original  pu- 
rity. 

Did  I  ever  express  a  wish  to  throw  every 
thing  into  confusion,  or  to  obtain  a  reform  in 
parliament?  —  That  was  what  you  always 
wished,  to  petition  for  a  reform 

Was  my  behaviour  consonant  to  my  pro- 
fes^ons  iu  that  respect? — Yes. 

Have  you  ever  seen  me  drunk  ? — ^Never. 

Have  you  ever  seen  me  in  a  passion  ?-^I 
never  did. 

Have  I  ever  had  any  revising  of  what  has 
here  been  called  the  Mmutes  of  the  Convention 
in  the  office  of  the  Gazetteer?— Never  that  I 
know  of. 

Among  your  ideas  of  the  convention  of 
emergency,  did  you  imagine  that  that  con- 
vention was  to  proceed  to  open  force,  or  ra- 
ther that  it  was  to  meet  to  deliberate  ?— To 
naeet  and  to  petition  parliament  for  a  redress 
/of  grievances. 

You  hear^  me,  it  seems,  mention  spies; 
did  I  ever  express  any  fear  of  them  ?— No,  I 
do  not  recollect  hearing  you  mention  spies. 

I  understood  that  you  said  so  ?— No. 

Did  you  ever  see  any  thing  in  the  conven- 
tion but  what  was  perfectly  peaceable  and 
orderly  ? — I  never  saw  any  member  behave 
disorderly  or  unpeaceably. 
"  Were  there  ijot  soqae  regulations  drawn  up 
for  the  more  orderly  regulation  of  the  com- 
mittee ?  Was  not  that  the  business  which 
we  first  set  about  ?— I  do  not  recollect  exactlv; 
out  I  think  there  was  a  committee  of  resula^ 
tion.  ° 

The  question  I  am  going  to  put,  will  rp- 

auireyour  recollection  and  the  attention  of 
le  jury.  Have  you  ever  heard  any  man 
declare  himself  my  enemy?— I  have  heard 
several  people  declare  themselves  enemies  to 
*8  as  the  British  convention,  but  I  cannot 
pondescend  to  recollect  any  particular  person. 
Were  you  in  the  sheriflPs  office  the  same 
day  that  I  was  ?— Yps. 

Did  you  hear  me  converse  with  any  of  the 
messeneers  there  ?— I  recollect  being  in  the 
sheriff  clerk's  chamber  when  there  were  some 
messengers  there;  one  of  them  and  you  had 
some  words. 

What  did  he  say?^I  do  not  recollect  the 

prticular  word  he  said,  but  I  know  he  said 

spmethme  which  I  thought  improper  at  the 

tinae ;  I  think  it  was  one  Lyon  if  I  recollect 

right. 

If ou  cannot  recollect  what  that  man  said? 

?— No. 

What  was  the  subject  of  the  dispute ;  you 
say  there  were  words  passed  between  us?— I 
wlicve  the  substance  of  it  was  his  manner  of 
seizing  you ;  that  he  would  not  show  you  the 
''^rrant  he  had  to  take  you  up,  or  something 

And  have  you  entirely  forgot  his  cxpres- 
sion  ?— Yes,  ^ 


You  have  been  asked  about  burning  or  des- 
troying a  motion.  Did  you  ever  hear  me  say 
any  thing  to  that  purpose  ? — ^No. 

Did  you  say  I  was  chosen  a  member  of  the 
secret  committee  ? — ^I  cannot  say. 

Did  that  secret  committee  ever  act  to  your 
knowledge  ? — Not  that  I  know  of. 

Have  you  seen  me  act  as  preses  or  chair- 
man ?•— I  am  not  very  certain. 

What  is  the  business  of  a  president  of  the 
convention  ? — To  keep  order. 

Is  he  merely  to  regulate  the  behaviour  or 
the  speech  of  the  convention  ?-^Merely  to  re- 
gulate the  behaviour  of  the  convention. 

His  powers  go  no  farther  ? — ^No. 

It  appears  that  the  blank  that  is*  left  in 
the  minutes,  that  the  writing  just  before  it 
is  your  hand- writing  ? — ^No;  t&t  was  another 
blank  for  four  lines. 

William  Pass  sworn, 

Mr.  Burnett  —What  profession  are  you  of  ? 
— Clerk  in  the  Gazetteer-office. 

Were  you  a  member  of  the  meeting  of  the 
Friends  of  the  People? — Yes. 

Were  you  a  member  of  their  socielgr  when 
it  got  the  name  of  the  British  Ckmvention  ?-^ 
Yes. 

Was  Mr.  Margaret  a  member? — ^He  was 
there,  and  I  understand  him  to  be  a  member. 

Do  you  know,  who  acted  as  secretary  to  the 
committee  ? — Mr.  Skirving. 

Had  Mr.  fikirvine  any  assistance  I — ^I  hove 
seen  my  brother  taking  notes. 

Did  you  ever  take  notes  ? — Never  as  assis- 
tant to  the  secretary. 

And  what  was  your  reason  for  taking  ixrtes? 
—For  my  own  amusement,  and  for  publica- 
tion. 

Do  you  write  short-hand  ?— -Yes. 

Did  you  take  them  in  short-hand  upon  any 
occasion  ? — Yes. 

Recollect,  if  what  you  took  down,  was  an 
accurate  statement,  as  fiu*  as  your  abilities 
went,  of  what  passed  in  the  convention? — I 
do  not  know  whether  it  was  an  accurate  state- 
ment :  I  did  not  make  it  wiliuU v  not  inaccu- 
rate; I  was  taken  with  a  cold^  and  did  not 
hear  well. 

Lord  Justice  C/erA.— You  wished  to  make 
it  accurate  ? — I  did  not  wish  to  make  it  inac- 
curate. 

Were  they  afterwards  published  in  the  Ga- 
eetteer? — ^Yes,  from  the  notes  that  I  took  I 
drew  out  an  account,  which  was  published  in 
the  Gazetteer. 

Does  it  consist  with  3rour  knowledge,  that 
the  minutes  were  read  over  to  theconventioiiy 
the  next  day  after  ?— No. 

Had  you  occasion  to  revise  yoomotes  in 
the  Gazetteer  after  they  were  thrown  off.— 
Yes. 

Did  it  appear  to  be  an  accurate  statement 
of  what  haa  passed  in  the  convention?— £z* 
actly,  as  far  as  I  recollect. 

Have  you  ever  had  occasion  to  see  the  soroU 
of  the  ouQutes  of  th»  convention^  should  you 
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kaow  them  again  if  you  should  see  them  ? — ^I 
have  seen  them  lying  there. 

Should  you  know   your  brother's   hand- 
writing?— Yes. 

Was  Mr.  Callender  a  member  of  the  con- 
vention ? — He  used  to  attend  there. 

Did  you  ever  hear  any  thing  of  a  motion 
made  by  him  respecting  the  convention  bill  ? 
— I  recollect  such  a  motion  being  made  in 
the  convention. 
Whom  was  it  made  by  ? — ^I  am  not  certwn. 
Do  you  remember  hearing  a  debate  upon 
the  motion  respecting  the  convention  bill  ? — 
I  recollect  there  was  a  debate  upon  that  mo- 
tion, but  I  do  not  recollect  the  particulars. 

Do  you  remember  any  thing  mentioned  in 
that  debate  respecting  a  convention  of  emer- 
gency?— I  think  it  was  at  the  same  time  that 
me  convention  of  emergency  was  mentioned.  1 

Do  you  remember  any  other  event  in  which 
case  it  was  to  take  place  ? — I  do  not  recollect. 

Do  Tou  remember  any  thing  havine  been 
said  about  a  foreign  invasion  m  that  debate  ? 
— I  believe  there  was  something  said  about  a 
foreign  invasion. 

Are  you  sure  nothing  was  sud  as  to  a  French 
invasion  ? — No. 

Was  any  thine  said  about  Hessians  and 
Hanoverians  ?— I  do  not  recollect  that;  it  was 
in  eeneral  troops,  and  foreign  invasion. 

Was  any  thing  said  of  foreign  troops  land- 
ing in  this  country  ? — I  believe  there  was,  but 
I  cannot  sav  I  heard  mention  made  of  both. 

Did  you  hear  of  the  Haheaft  CorpuR  act? — 
Yes,  on  the  same  occasion. 

Do  vou  remember  any  motion,  or  any 
speech  Wving  been  made  with  respect  to  the 
dispersion  of  the  meeting,  and  what  was  to 
be  done  in  that  event  ? — ^I  recollect  something 
being  said  about  the  dispersion  of  the  meet- 
ing ;  that  if  they  were  illegally  dismissed^  the 
convention  should  meet. 

Lord  Justice  Clerk. — Do  you  mean  the 
convention  of  emergency  ?  —  I  suppose  it 
Bieaat  the  members  then  |)resent. 

Do  you  recollect  who  it  was  that  spoke 
with  regard  to  the  dispersion  of  the  meetmg  ? 
— A  number  of  persons  spoke^  and  I  do  not 
TecoUect  who  it  was. 

Did  Mr.  Margarot  make  a  speech  upon 
that  subject  ? — I  think  he  did. 

Did  you  hear  of  any  motion  being  made 
with  regard  to  a  secret  committee? — Yes. 

^ow  many  did  it  conast  of? — ^I  do  not  re- 
collect the  number. 

Do  you  remember  who  made  the  motion 
with  reeard  to  it  ? — ^I  do  not  recollect. 

Was  Mr.  Marearot  a  member  of  the  secret 
committee? — I  do  not  recollect  whether  he 
was  or  not. 

Look  at  that  paper ;  did  you  see  it  in  the 
oonrention  at  any  time  ? — I  never  did. 

Did  you  hear  that  motion  made  for  a  con- 
vention of  emergency  ?— I  recollect  a  motion 
to  that  purpose  having  been  made. 

Do  you  remember  any  thine  of  a  secret 
commiltee  being  appointed  ?-*re8. 


Was  Mr.  Margarot  a  member  of  it?— I  do 
not  recollect. 

[Shows  him  three  Gazetteers.]  Look  if 
they  were  published  at  your  office  ? — ^Yes. 

Lord  Justice  Clerk.  Were  these  pubhcar 
tions  known  to  the  convention  ?— They  were 
to  individuals  in  the  convention. 

Was  it  never  mentioned  in  the  convention 
that  it  was  to  be  published  ?— It  was  men- 
tioned that  an  account  of  the  proceedings  of 
the  convention  was  to  be  pubhshed,  but  I 
do  not  recollect  that  that  was  in  the  conven- 
tion. 

Lord  Eikgrove.  Was  there  no  resolution  in 
the  convention  to  support  that  paper?— There 
was  some  motion  to  that  purpose,  but  I  do  not 
recollect  any  resolution  being  come  to  upon  it. 

William  Ross  cross-examined  by  Mr.  Mar- 
garot. 

You  took  notes  for  the  purpose  of  publish- 
ing them  in  the  Gazetteer.  Did  you  ever 
submit  these  notes  to  me  before  they  were 
published  ? — I  never  did. 

You  say  you  were  as  accurate  as  possible  r 
—I  do  not  know  that  I  was  inaccurate. 

Are  you  hard  of  hearing?--!  was  at  that 
time,  and  still  do  continue  a  little  so. 

Was  there  ever  any  talk  in  the  convention 
of  our  convention  of  emergency  being  for  the 
purpose  of  assisting  the  French  if  they  invad- 
ed this  country  ?— I  never  heard  of  such  a 
thing. 

Did  such  a  thing  ever  enter  your  h%ad?— 

No.  .  T  U 

Nor  any  body  else,  in  their  senses,  I  be- 
lieve. You  have  heard  of  a  secret  conmiittee. 
Do  you  know  whether  that  secret  committee 
ever  did  any  thing? — ^I  never  heard  of  their 
doing  any  thing. 

What  was  the  mode  of  appointing  commit- 
tees ?— The  general  mode  was,  that  they  were 
appointed  by  the  sections. 

Was  there  not  among  the  regulations  of  the 
convention,  one  which  expressly  eiyoined  on 
such  members,  as  should  be  chosen  to  any 
office,  to  accept  of  Ae  same;  that  is  to  say, 
that  it  barred  them  a  refusal?— -I  think  I 
have  a  recollection  of  that,  but  I  am  not  posi- 
tive. 

You  say  I  made  ihat  motion  for  the  con- 
vention of  emergency.    Did  I  propose  to  re- 
Eair  to  that  convention  armed?— I  did  not 
ear  any  thing  of  that  sort. 
Did  I  propose  carrying  on,  by  that  means, 
any  correspondence  with  any  foreign  enemy, 
from  whom  an  invasion  was  to  be  expected  ? 

—No. 

Was  the  Gazetteer  submitted  to  the  con- 
vention before  it  was  pubhshed  ?— That  was 
impossible. 

Then  they  did  not  superintend  the  pubuca- 
tion  of  the  Gazetteer  ?— Surely  not 

Did  they  ever  order  the  printing  of  the  Ga- 
zetteer ? — No. 

At  whose  expense  was  it  carried  on?— -At 
the  expense  of  the  publisher^  Mr.  Scott* 
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The  eonveatioii  never  furnished  any  thing 
towards  the  eipense  of  the  printing? — ^Never 
afiurthing. 

Then  it  was  carried  on  totally  independent 
of  the  convention? — I  understood  it  to  be  so. 

it  aaems  that  you  recosniie  the  scroll  of 
What  is  here  denominated  &e  Minutes  of  the 
Conrention;  could  you  swear  to  it?— No,  be- 
eause  I  never  saw  it  till  I  saw  it  in  the  sheriflPs 
chamber.  I  have  seen  a  scroll  of  minutes 
Iving  upon  the  table,  but  I  never  perused 
them. 

Does  there  appear  to  be  any  alterations,  or 
interlineations  in  that  pretended  scroll? — I 
have  seen  the  pen  drawn  through  some 
words. 

It  appears  then,  that  you  know  nothing  at 
all  about  that  scroU? — ^No,  I  never  perused 
any  of  it  till  I  saw  it  in  the  sheri#s  cham- 
ber. 

When  tlie  Hlegal  dispersion  of  the  conven- 
tion was  spoken  of  in  the  convention,  did 
you  thereby  understand  a  dispersion  of  the 
convention  in  a  constitutional  manner,  ao- 
tording  to  the  laws  of  the  land,  or  did  you  un- 
derstand a  dispersing  of  it  by  force,  unaided 
by  laws?— I  understood  the  dispersing  of  it 
without  law. 

I^rdAdtociUe. — ^Did  ^ou  understand,  that, 
by  the  words  illegal  dispersion,  was  meant 
any  dispersion  by  the  magistrates  of  £din- 
bivgh,  or  the  sheriff  of  the  county?-*!  uj»- 
derstood  it  meant  a  dispersion  without  any 
law,    • 

Mr.  Marearot, — What  Is  your  opinion  of 
magistratesr  iHPe  they  to  act  accordina  to 
law,  or  do  you  apprehend  there  is  a  code  of 
laws  in  this  countiy  which  is  to  be  the  rule  of 
their  conduct?-^!  understood  that  the  magis- 
trates were  to  act  according  to  law ;  and  that 
if  they  did  disperse  the  convention,  it  would 
be  without  law, 
[John  Wardlaw  was  sworn,  but  appearing  to 

be  intoxicated,  was  ordered  to  witndmwT] 

hard  Adfoocatt, — If  we  may  judge  from  the 
ap|>earance  of  this  man,  he  is  in  a  state  of  in- 
toxication,, and  certainly  very  unfit  to  be  exa- 
mined in  a  court  of  justice,  as  a  wituess ;  I 
ahould  therefore,  were  his  evidence  never  so 
material,  avoid  examining  him ;  but  before  I 
agree  to  ^ve  hhn  up,  I  wish  to  be  satined 
whether  it  is  the  real  state  of  the  man  at  this 
moment,  or  whether,  which  is  possible,  it 
may  be  a  mere  pretence,  and  an  appearance 
put  on  hj  hix^self,  on  purpose  to  avoid  being 
examined ;  if  your  lordship  will  allow  him  to 
to  be  called  back  again,  and  put  such  ques- 
tions to  him  as  may  be  deemed  proper,  that 
the  jufy  and  your  lordships  may  be  satisfied 
whether  he  is  so  or  not. 

I<»rd  Henderlandy  to  the  Macer. — Did  you 
obseire  any  thing  particular  in  the  appear- 
ance of  this  witness  in  the  morning  ?-— lie  ap- 
pttred  tn  be  the  same  in  the  isornmg  that  he 
IS  now. 

.  [The  witness  caUetf  in  again.] 

X>0ni  Ado0eate.   Were  y^  indosed  this 


momingi  at  the  same  time,  with  the  other 
witnesses  ?—<¥es. 

Have  you  got  any  provision  since  you  went 
into  that'room  ? — Yes. 

Have  you  got  any  liquor? — Yes. 

Any  consioerable  quantity? — ^None  at  all. 

Lord  Advocate,  He  says  he  is  not  in  liquor, 
therefore,  we  may  proceed  to  examine  him*. 

Were  vou  a  memher  of  the  British  conven- 
tion?— Yes,  I  had  the  honour  to  be  a  dele- 
gate. 

Did  you  frequently  attend  the  meetings  of 
that  convention  ? — ^x es. 

Did  you  ever  assist  as  secretary  there,  upon 
anyoccasion? — Never. 

Did  you  write  any  minutes  of  the  meeting 
at  that  time  ? — ^When  I  was  called  upon  to  do 
so,  I  did. 

Did  it  happen  at  any  time  ?--Ye8,  once. 

Have  you  seen  the  panel  at  any  of  those 
meetings  ?-^Yes. 

Did  you  ever  see  him  act  as  pieses^  or 
chairman  at  this  meeting  ? — ^No. 

Look  at  that,  and  see  whose  hand-writing 
it  is  ? — I  believe  it  is  my  writing, 

Who  gave  you  that  mo^nr— I  wrote  it 
myself. 

Who  proposed  it  lo  yon?— I  propoecd  it 
myself. 

Did  you  write  it  by  denre  of  any  body?«- 
No. 

What  is  your  proivission  ?^A  writer. 

Lord  Advocaie^^An  you  in  anv  writing 
nhamber?'— I  am  a  writer,  and  that  is 
enough. 

Lora  JEUft^ffvoe.  — In  whoso  chamber  do 
vou  write?— That  is  not  the  queatioo,  my 
lord;  you  do  not  speak  to  the  point;  ycu 
must  speak  to  the  pomt,  my  lord 

Lord  Advocait, — ^Didyou  second  the  ma- 
tron ?•— Yes,  I  counted  it  a  laudable  and  pro- 
per motiop. 

Who  desired  you  to  second  it?--Ididit 
myself,  of  my  own  free  wilL 

Did  Mr.  Margarot  report  that  motion?— I 
believe  he  did;  because  it  was  his  motion; 
and  I  wrote  it,  and  seconded  it 

Dki  you  see  Mr.  Marjprotsign  it?— I  do 
not  recollect  his  signing  it ;  I  do  not  recol- 
iect  whether  he  wrote  it  or  not  Mr.  Marga- 
rot is  a  man  of  courage,  and  a  man  of  honour 
and  a  man  of  virtue ;  and  a  man  that  would 
not  deny  his  word— by  God. 

Lord  Juttict  C^iiE.— What  is  that  yoo  say  ? 
—I  said  he  would  not  deny  his  word. 

Lord  JtuiUe  C/erA.-^But  you  said  some- 
thing else  ? — I  said  by  God. 

Lord  Justice  CUrk.^lie  is  either  drunk,  or 
affecting  to  be  drunk.  My  own  opinieo  is, 
that  he  is  affecting  to  be  drunk ;  and,  supposing 
he  is  not  afibcting  drunkenness,  he  oi^^nt  not 
to  get  drunk,  knowing  that  he  was  to  be 
called  here  as  a  witness. 


•  See  in  this  volume,  j>w*,  the  second  «ttmH 
nation  of  Thomas  Dunn,  on  the  trial  of  Tho- 
mas Walker  and  otboci^  fat  «  ttmti9mKsy» 
a.  D.  179i« 
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Lord  HenderhnU.-^!  move  that  he  be  eom- 

mitted  to  prison  for  a  month. 
He  was  committed. 

Samuel  Fatenon  swom. 

Mr.  Solickor  Gtneral.-^ATe  you  a  member 
of  the  British  convention  ? — ^Ycs,  of  the  con- 
vention that  sat  on  the  19th  of  November. 

Was  it  called  the  British  conventbn  ?— It 
got  that  name  aAerwards. 

You  were  acquainted  with  Mr.  Callender, 
who  was  also  a  member  of  that  convention  ? — 
Yes. 

Were  you  ever  present  in  the  convention, 
when  a  motion  was  made  by  him?— I  can- 
not recollect. 

Do  you  remember  a  motion  being  made  of 
what  the  convention  were  to  do  in  case  of 
a  bill  being  brought  into  parliament  like  the 
convention  bill  that  passed  in  Ireland  ? — I  was 
not  there  when  that  motion  was  discussed. 

Were  you  ever  present  when  any  motion  of 
a  similar  aatute  was  discussed  ? — No. 

Were  you  ever  present  at  any  time  when 
the  motion  was  made  respecting  the  illegal 
dispernon  ? — No. 

Istlut  paper  your  hand-writing? — Yes,  it 
isnot  only  signed  by  me,  but  the  bMy  of  it  was 
drawn  up  by  the  section  to  which  I  belonged, 
and  was  t^  me  transmitted  to  the  conven- 
tion. 

Stmtud  Faterson  cross-examined  by  Mr.  Mar^ 

garot. 

This  motion  or  paper,  or  whatever  it  is, 
was  diawa  up  in  your  class  and  broujght  to 
the  convention.  Was  it  ever  read  m  the 
convention  ? — ^All  that  I  can  say  for  this  pa- 
per is,  that  it  was  drawn  up  by  the  class  to 
which  I  belonged,  and  I  was  informed  that  it 
was  delivered  to  the  preses  for  the  time 
being,  and  I  was  not  there  that  night;  I  was 
only  there  four  nights  altogether,  and  per- 
haps, once  or  twice  only  [retras  the  minutes.] 
Lord  Justice  Clerk, — ^Did  you  give  it  in 
yourself? — I  am  not  certain;  there  was  always 
a  return  made  every  day  of  a  new  preses  for 
the  succeeding  day. 

Mr.  Margarot.  And  you  cannot  tell  to 
whom  It  was  delivered  ? — ^It  was  delivered  to 
the  secretary  I  suppose. 

How  are  you  certain  it  was  delivered,  if  you 
were  not  present  at  the  time  of  the  delivery  ? 
— ^I  am  not  certain  of  it. 

Gentlemen,  pray  attend  to  this :  by  what 
authority  did  the  classes  or  the  sections,  or 
whatever  thev  may  be  thought  proper  to  be 
called ;  by  what  authority  did  they  draw  up 
sny  motion  or  paper?  Was  it  by  the  express 
command  of  tne  convention,  or  was  it  an 
authority  that  thev  assumed  of  themselves, 
as  meaning  to  send  their  intentions,  their  opi- 
aions,  to  the  convention  there  to  be  dis- 
cussed?— ^It  was.  generally  by  the  authority  of 
the  minute>s  from  ibe  convention  the  prece- 
ding night ;  but  that  paper  was,  as  far  as  I 
recmect,  dnwn up  witnoutany ramutes  hav" 
Isg  been  sent  by  the  convention. 
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You  say  this  was  drawn  up  by  the  class 
without  any  interference  of  the  convention  ? — 
As  far  as  my  memory  will  cliarge  me,  that 
was  the  case. 

You  were  originally  a  member  of  the 
Friends  of  the  People,  and  then  a  delegate  to 
the  British  convention,  and  I  understand  yoa 
have  seceded  from^them  ? — ^Yes, 

I  must  bee  to  ask  one  question.  Does  a 
reform  in  parliament  appear  less  necessary  to 
you  at  present  than  it  did  then  ? — I  must  ap- 
peal to  the  Ck>urt  whether  that  is  a  propec 
question  or  not. 

Lord  JuMtke  C^rA;.— We  have  given  full 
scope  to  the  panel,  because  he  is  a  foreigner  ; 
but  when  a  witness  refuses  to  answer  a  ques- 
tion that  is  not  proper,  we  are  bound  to  say 
he  need  not,  unless  he  chooses. 

Mr.  Margaroi,-^!  will  not  press  upon  a 
sore  place.  Do  you  know  that  that  was  read 
in  the  convention  ?— I  do  not  know ;  I  was 
not  there  that  night  when  the  question  waa 
debated. 

Lard  ii<f«ocate.-— With  the  declaiation  of 
the  panel,  we  shall  now  close  the  evidence  on 
tiie  part  of  the  prosecution. 

The  declaration  of  the  panel  read. 

Maurice  Marsarot,  merchant  in  Mary-Ie* 
bone.  No.  10,  Uigh-streety  London;  being  ex- 
amined and  interrogated,  whether  he  was  a 
member  of  the  British  convention  of^thede* 
legates  of  the  people,  associated  to  obtain 
universal  suf&age  and  annual  parliaments, 
assembled  in  Edinburgh;  declares^  that  he 
does  not  acknowledge  tne  legality  oi  a  private 
examination,  and  declines  answering  the 
question ;  and  being  interrogated  from  what 
place  or  district  he  is  a  delegate  to  the  said 
convention,  declare  he  declines  to  answer 
the  question,  for  the  reason  above  specified; 
and  oeing  interrog;ated  whether  he  has  made 
any  motions  in  said  convention,  and  of  what 
nature,  he  declares  he  must  decline  answer- 
ing the  question,  for  the  reason  above  speci- 
fied. And  being  shown  the  paper,  signed 
Maurice  Margaret  and  John  Wardlaw,  of  the 
tenor  followmg :  that  the  moment  of  any  ille« 
gal  dispersion  of  the  present  convention  shall 
be  considered  as  a  summons  to  the  delegates 
to  repair  to  the  place  of  meeting,  appointed 
for  the  convention  of  emergency  by  the  se- 
cret committee,  and  that  the  secxet  committee 
is  instructed  to  proceed  without  delay  to  fix 
the  place  of  meeting. 

(Sigued)    Maurice  MABOAaor. 
John  Wabox^aw. 

—And  being  asked,  if  he  made  any  motion 
in  the  convention  last  night,  or  any  other 
time,  must  decline  answermg  the  question, 
for  the  reason  above-mentioned.  And  being 
interrogated  if  he  came  to  Scotland  at  the  m- 
vitation  of  any  person  or  persons  in  this  coun- 
try, declares  he  must  decline  answering  this 
or  any  other  questions,  for  the  reason  above 
specined :  and  this  he  declares  to  be  truth. 
This  declaration  was  made  and  read  over  to 
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him,  in  the  preseoce  of  William  Scoity  of 
Harry  Davidson,  and  Joseph  Pringle. 

(Signed)        William  Scott. 
Harry  Davidson* 
JosEPU  Pringle* 

Lord  JuUiee  Clerk. — ^Now  is  your  time, 
Mr.  Margarot,  to  bring  forward  your  exculpa- 
tory proof. 

Mr.  Margarot. — How  can  I  bring  forward 
my  exculpatory  witnesses,  when  they  are  not 
present,  and  I  am  not  granted  a  caption  for 
them? 

Lord  Justice  Clerk. — Are  there  none  of 
them  here } — Yes,  my  lord ;  I  will  first  call 
the  sheriff  substitute. 

Evidence  for  the  panel. 

Harry  Davidson  sworn. — Examined  by  Mr. 

Marg^rot 

When  I  was  apprehended  and  brought  be- 
fore youy  did  not  I  make  objections  with  re- 
?ird  to  the  legality  of  the  proceedings  ? — 
ou  did. 

Did  not  I  complain  of  the  treatment  I  had 
received  in  having  been  taken  out  of  my  bed 
at  7  o'clock  in  the  morning,  and  kept  in  a 
room  where  there  was  not  even  a  chair  to 
sit  upon,  until  five  in  the  afternoon,  as  though 
I  bad  been  a  criminiil  and  a  felon?  -You 
mentioned  these  circumstances,  and  I  think 
my  answer  was,  that  I  was  exceedingly  sorry 
for  it,  but  that  they  had  not  been  communicated 
to  me,  or  I  should  have  taken  care  that  you 
should  be  better  accommodated. 

Did  I  not  state  to  you  the  illegality,  as  I  ap- 
prehended, of  arresting  a  man  without  even 
showing  him  the  warrant  ? — ^You  mentioned 
that  circumstance. 

Did  I  not  promise  you  that  I  would  enter 
a  process  agamst  those  proceedings  ? — ^Yes. 

Have  I  been  as  good  as  my  word  ?  have  you 
been  served  with  a  protest? — Yes  I  have. 

Right  Hon.  Thomas  Elder,  Lord  Provost, 

sworn. 

All  I  mean  to  ask  you,  my  lord  is,  whether 
you  could  discern  any  confusion,  tumult,  or 
riot,  at  the  meeting  at  Laing's  workshop  on  the 
6th  of  December,  at  your  entrance  ?— There 
was  no  other  riot  that  I  know  of  than  what 
was  occasioned  by  the  magistrates  interfering. 

Then  it  was  the  magistrates  caused  the 
riot?  very  well,  my  lord.  Were  you  acquaint^ 
ed  with  the  busmess  that  the  convention 
were  upon  that  ni^ht  ?— No,  I  know  nothing 
farther  than  that  it  was  a  convention  for  ille- 
gal purposes. 

Do  you  apprehend,  my  lord,  that  petition- 
ing parliament  is  illegal  ? — Does  your  lord- 
ship think  I  need  answer  that? 

tjord  Justice  Clerk. — I  think  not. 

Mr.  Margarot, — Were  you  not  told  that 
the  intention  of  the  meeting  was,  to  consider 
of  an  address  for  a  reform  m  parliament,  by 

Petition  to  the  king,  or  to  that  parliament  ?— 
certsdnly  heard  some  such  thing. 
Whether^  upon  the  preceding  night  when 


I  was  absent,  when  you  interrupted  the  con- 
vention, you  were  not  likewise  told,  that  the 
business  they  were  goine  to  proceed  upon 
was,  whether  it  would  be  oest  to  petition  the 
king,  or  the  parliament  for  a  reform  ? — That 
I  was  told  by  Mr.  Skirvi|ig. 

Mr.  Margarot. — ^Now,  my  lord,  comes  a- 
very  delicate  matter  indeed.  I  mean  to  call 
upon  my  lord  justice  clerk,  and  I  hope  that 
the  questions  and  the  answers  will  be  given 
in  the  most  solemn  manner.  1  have  received 
a  piece  of  information  which  I  shall  lay  be- 
fore the  Court,  in  the  course  of  mv  ques- 
tions :  first,  my  lord,  are  you  upon  oath  ? 

Lord  Justice  Clerk. — State  your  questions^ 
and  I  will  tell  you  whether  I  will  answer 
them  or  not ;  if  they  are  proper  questions  I 
will  answer  them« 

Did  you  dine  at  Mr.  Rochead*s  at  Inver«. 
leith  in  the  course  of  last  week  ? 

lard  Justice  Clerk. — And  what  have  you 
to  do  with  that,  sir  ? 

Did  any  conversation  take  place  with  re«. 
gard  to  my  trial  ? 

Jjord  Justice  Clerk. — Go  on,  sir. 

Did  you  use  these  words ;  what  should  you 
think  of  giving  him  an  hundred  lashes,  t<^e- 
ther  with  Botany  Bay?  or  words  to  that 
purpose  ? 

Lord  Justice  Cferfc.— Go  on ;  put  your  ques- 
tions, if  you  have  any  more. 

Did  any  person,  did  a  lady  say  to  yon  that 
the  mob  would  not  allow  you  to  whip  him  ? 
and,  mv  lord,  did  yoii  not  say  that  the  mob 
would  be  the  better  for  losing  a  little  blood  ? 
These  are  the  questions,  my  lord,  that  I  wish- 
to  put  to  you  at  present  in  the  presence  of 
the  Court :  deny  tnem,  or  acknowledge  them. 

Lord  Justice  Clerk, — Do  you  think  I  should 
answer  Questions  of  that  sort,  my  lord  Hen- 
derland  r 

Lord  Henderkmd. — No,  my  lord,  thev  do 
not  relate  to  this  trial:  questions  as  to  lacts, 
which  are  at  all  material  to  the  cliarges  con- 
tained in  this  indictment,  my  lord  justice 
clerk  is  obliged  to  answer,  but  not  otherwise. 

Lord  Eskgrove, — What  may  have  been  said 
in  a  private  company,  cannot  in  any  way  af- 
fect this  case  as  to  the  panel  at  the  bar :  it 
certainly  cannot  throw  any  light  upon  the 
subject :  my  lord,  I  have  concurred  in  allow- 
ing this  gentleman,  who  is  a  stranger  firom 
London,  to  put  such  questions  as  I  never  be- 
fore heutl  of  in  a  court  of  justice,  where,  my. 
lord,  every  subject  of  this  country,  the  mean- 
est and  the  poorest  that  stands  at  that  bar* 
may  have  the  assistance  of  counsel  learned 
in  the  law.  If  his  situation  was  such  that  he 
could  not  afford  it,  he  might  have  got  it  by 
the  authority  of  ^his  Court,  which  would  have 
prevented  many  things  that  were  stated  upon 
thejelevancy.  My  lord,  there  has  not  been 
a*  question  put  to  your  lordship  that  could  at 
all  avail  Mr.  Margarot  as  to  his  innocency  in 
this  trial,  and  your  lordship  very  properly 
waved  answering  them.  L  am  of  opinion 
that  you  ought  not  to  answer  que^tiooa  ui 
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tlm  sort,  wbich  cannot  involve  the  &tc  of 
the  Irwl ;  I  then^ore  think  tliat  it  is  oot  con- 
sistent with  the  dignity  of  this  Court,  and 
ctDAot  be  beneficial  to  the  panel. 

Lord  Sa:int9n, — Any  thing  that  may  tend 
to  ejbculpdte'  him,  or  aJlevmte  the  crime 
charged  against  him,  bad  he  proposed  ques- 
tions of  that  sort,  not  only  my  lord  justice 
clerk,  but  every  one  of  us  must  have  ans- 
wered them  by  the  laws  of  the  country ;  but 
the  answer  to  none  of  these  questions  can 
either  tend  to  exculpate  him  or  alleviate  the 
offence  of  which  he  is  accused.  My  Lord, 
not  one  of  them  are  prefer,  not  one  of  them 
tre  competent,  and  oij^ht  not  to  be  allowed 
to  be  put ;  and  were  he  not  a  stranger  to  this 
Qonntiv,  I  should  look  upon  it  as  an  insult 
ofiered  to  this  Court. 

Lord  DiftitiinfMm.— The  panel  is  allowed 
to  adduce  what  exculpatory  witnesses  he 
thtnks'  proper;  your  lordship  well  knows 
tlial  by  the  constant  rule  of  this  court,  before 
the  panel  proceeds  with  his  exculpatory  proof, 
he  IS  called  upon  to  state  the  nature  of  that 
proof:  he  has  put  questions  to  your  lordship, 
and  it  appears  to  me  that  no  answer  to  those 
questions  could  in  any  degree  tend  to 
exculpate  or  alleviate  the  charges  against 
him* 

hordJfutice  C^rft.— Have  you  any  other 
witnesses  ? — It  is  needless,  my  lord,  when  I 
am  told  that  Uie  answers  to 'such  questions 
would  neither  exculpate  me  nor  alle? iate  the 
cbaigea  against  m^,  but  it  would  have  gone 
to  ehow  the  jury  that  I  was  pre- Judged  be- 
fore my  trial  came  on;  and  I  did  mean  in- 
deed to  have  followed  it  up  by  another  ques- 
tion, bad  you  been  on  your  oath;  but  as 
you  atfi  not,  I  will  not  put  it. 

Lord  Justice  Ckrk, — Have  you  any  other 
witnessed  to  adduce?«-Yes,  my  k>rd. 

Charia  Stewart  called. 

Lord  Advocate. -^Y ox  what  purpose  do  you 
callfaimf 

Mr.  Jtfargarof.— To  ask  bin  a  question 
cooeerning  something  tliat  appeared  in  one 
of  these  papers,  the  l^inburgn  Herald. 

Lord  Abercrombie, — That  is  not  a  paper 
UbfelM  upon. 

Mr.  Jf orgerof.— No,  but  it  libels  me  and 
the  iriends  of  a  reform  in  parliament;  it  is  a 
comparison  between  the  friends  of  a  reform 
in  this  country,  and  the  anarchists  in  France, 
and  I  want,  Mit  I  do  not  see  why  I  need  tell 
my  wants,  unless  he  is  to  be  called ;  I  want 
V>  know  from  whom  it  was  that  he  received 
the  otiginal  of  this  letter;  that  is  a  fair  ques- 
tion that  I  hw6  a  right  to  ask  in  any  court  of 
justice,  and  it  is  a  question  thait  ought  to  be 
antwered:  it  is  a  paper  that  has  tnrown  an 
odium  upon  the  friends  of  reform. 

Lofd  I>immifi«ft.-^This  would  lead  into  a 
very  «ilenatve  field,  if  the  panel  be  allowed 
to  go  iQtn  an  investigation  of  all  the  writings 
thai  hive  been  published,  that  have  U)rown« 
as  he  says,  an  odium  upon  the  .friends  of 
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reform,  and  there  is  nothing  founded  upon 
it  against  the  panel. 

Lord  Henderlund. — ^This  paper  is  no  part 
of  the  evidence  produced  aguinst  l^lr.  Mar- 
garot,  otiterwibe  he  might  be  entitled  to  uu 
quire  by  whom  it  was  put  in;  but  to  go  into 
a  question  of  every  thme  that  has  been  said 
for  and  against  the  Friends  of  the  People  in 
the  newspapers,  is  totally  irrelevant  to  tliis 
trial ;  for  if  Mr.  Margarot  has  been  injured  io 
that  respect,  the  law  is  open  to  him,  not  on 
this  trial,  but  on  another  occasion,  and  it  can 
have  nothing  to  do  with  this  trial. 

Lord  SwitUoH. — Bv  an  act  ^  1748,  it  is  tho 
prisoner's  duty  by  that  act  of  parliament  to 
give  in,  the  night  before  the  trial,  or  some«> 
time  before  the  trial,  the  facts  upon  whieh  he 
is  to  found  his  defence,  and  lie  shall  be  al- 
lowed to  prove  nothing  in  his  defence,  but 
what  is  contained  ia  that  list  of  facts ;  but  if 
what  he  has  now  stated  would  be  material  to 
his  de^nce,  I  am  sure  the  lord  advocate  would 
allow  him  to  prove  it;  but  lliere  is  nothing 
here  that  could  tend  either  to  exculpate  or 
alleviate;  it  woiAd  lead  us  into  every  thing 
4hat  has  been  wrote,  prp  and  eon.  upon  tho 
subject,  and  who  it  was  that  gave  the  founda* 
tion  lor  it,  and  therelbre  I  conceive  it  not 
regular. 

Lord  Eskgrove. — I  am  of  the  same  opinion; 
I  think  it  can  be  of  no  avail  to  him  upon  the 
face  of  tiie  earth. 

Lord  Justice  Ckrk.'^i  is  very  tne,  mj 
lord,  that  there  is  a  statute  of  the  kie  king^ 
and  I  think  it  was  a  very  proper  rule  that 
was  adopted  by  thai  statute,  and  I  am  ^OffJ 
that  it  is  no  more  attei^d  to  than  it  is,  and 
I  should  be  sorry  to  deny  this  panel  any  thing 
that  could  avail  him  in  hb  defence,  and  he 
might  have  had  the  adviee  ol  Scots  lawyers^ 
or  agents,  and  therefore  I  am  of  opmion,  that 
it  would  onlv  tend  to  criminate  other  people 
who  are  not  nere,  or  are  oot  pui  upon  their  de^ 
fence. 

Mr.  Margarot ^Tfafin  it  is  needless  saying 

any  farther  upon  that;  it  would  only  have 
tended  to  clear  up  the  minds  of  the  jury,  who 
might  have  received  unfawourahle  impres* 
sious,  and  which  miglit  have  been  done  away 
by  some  Questions  put  to  She  printer;  hut 
which,  pertii^s,  some  people  would  wish  to 
see  encouraged. 

Jame$  Calder  sworn. 

Lord  Henderland.^Wh%i  business  are  you  ? 
«*^ A  friend  of  the  people. 

Do  you  live  upon  that?—!  live  upon  my 
fatlier  Donald  Calder,  merchant  in  Cromartie. 

What  are  you  ?— [After  some  hesitatkm]  I 
am  a  student,  and  attend  the  university  here. 

Examined  by  Mr.  Margarot, 

Wens  you  ever  present  «t  any  of  the  meet- 
ings of  the  General  Convention  of  Friends  cf 
the  People  in  1799,  and  the  beginiung  of 
1793  ?— Not  in  1792,  but  I  was  a  nwraber  of 
the  convention  of  April  l?d3. 

S  X 
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What  is  your  opinion  upon  the  views  of 
those  conventions? — ^I  consider  tiiem  to  be 
perfectly  legal. 

What  was  the  purpose  of  their  assembling? 
—To  obtain  a  reform  in  parliament. 

Were  you  ever  interrupted  in  those  meet- 
ines  by  the  civil  magistrates  ? — No,  as  far  as 
i  know,  I  never  was. 

Did  you  ever  hear  in  the  course  of  your 
communications  with  other  people,  that  the 
magistrates  deemed  those  meetings  seditious 
anailleeal  ? — ^No,  I  never  did. 

You  do  not  know  of  any  members  of  those 
conventions  ever  having  been  apprehended, 
in  consequence  of  their  being  members  of 
those  conventions? — ^No,  I  never  did. 

Were  you  present  at  any  of  the  meetings 
of  the  last  British  convention?— Yes,  I  was 
occasionally. 

Was  there  any  material  difference  in  the 
proceedings? — ^I  certainly  know  of  no  differ- 
ence; there  might  be  some  little  diflference 
in  their  mode  of  expression  as  to  the  objects 
they  had  in  view. 

Was  the  mode  of  proceeding  in  those  ob- 
jects nearly  the  same  ?— They  were  the  same 
as  far  as  I  know. 

Were  the  one  and  the  other  equally  void 
of  violence,  tumult,  or  sedition  ?— I  never  saw 
any  thing  of  the  kind. 

Were  an^  seditious  doctrines  ever  held  or 
authorized  in  the  British  convention? — ^No- 
thins  that  I  should  call  seditious  myself,  or 
that  1  ever  thought  seditious. 

Did  you  imagine  it  to  be  a  part  of  the  peo- 
ple's right  to  meet  in  that  manner,  to  petition 
parliament,  or  obtain  a  reform  ?->!  always 
understood  so. 

Were  you  present  when  I  was  said  to  have 
made  the  motion  with  respect  to  the  union 
between  Scotland  and  England?--!  do  not 
xeooUect  the  time  the  motion  was  made ;  but 
I  think  I  remember  a  motion  of  that  descrip- 
tion. 

Wliat  was  the  intention  of  that  motion,  if 
you  can  recollect  any  thing  of  it?  as  far  as 
you  could  infer  from  the  words  that  it  was 
expressed  in,  was  there  any  thing  in  it  of  an 
evil  tendency,  with  regard  to  the  king  and 
flevernment  of  Britain  ? — As  far  as  I  recol- 
lect, it  was  a  general  sort  of  a  plan  of  opera- 
tions, between  the  societies  in  England  and 
Scotland. 

1*0  produce  what  end?— To  establish  a  cor- 
imondence  between  the  societies  of  England 
and  Scotland,  upon  a  constitutional  mode  of 
proceeding  to  petition  the  legislature. 

Were  you  present  when  (as  he  is*  called 
here)  citizen  Callender  made  a  motion  re- 
specting a  convention  bill? — I  do  not  re- 
collect It ;  I  do  not  think  I  was  present  at 
the  time  that  motion  was  made. 

But  you  understood  the  nature  of  that  mo- 
tion, to  have  respect  to  the  time,  when  a 
convention  bill  should  be  brouzht  into  the 
Houae  of  pommons:  did  you  unoerstand  that 
Ibe  convention  of  emergency,  which  was  to 


take  place  on  the  introduction  of  such  Bill^' 
or  ratner  whether  the  delegates  of  the  con- 
vention of  emergency  were  to  assemble,  im* 
mediately  upon  trie  introduction  of  such  l^, 
or  wait  till  it  had  passed  in  the  House  of 
Commons? — They  were  to  assemble,  as  far 
as  I  recollect,  upon  the  introduction  of  such 
a  bill. 

I  suppose  that  you  thought  that  tins  con- 
vention was  to  oppose  that  bill? — ^Yes. 

In  what  way? — In  a  legal  and  constitu- 
tional manner,  by  petitioning  parliament,  or 
by  counsel. 

Had  you  any  apprehension  that  these  dele* 
gates  meant  to  employ  open  violence?—! 
never  heard  any  thing  of  that  kind. 

Were  there  any 'Warlike  preparations  for 
that  purpose  ? — No. 

Was  there  any  sum  stibscribed  for  tiiat 
convention  ?— No. 

Were  any  extraordinary  measures  taken  to 

five  strength  to  that  convention,  which  the 
tritish  convention  did  not  then  enjoy  ?— >]So. 

Were  you  present  at  the  meeting  at 
Laing's? — Yes,  I  was. 

What  did  vou  hear  the  sheriff-substitute 
say  ? — ^I  heard  him  desire  them  to  disperse. 

What  reason  did  he  give  for  the  disperaonf 
— He  said  he  had  orders  to  disperse  them;>i— 
that  it  was  an  illegal  and  onconstkutiooal 
meeting. 

You  are  certain  that  he  said  he  had  orders? 
— ^Yes,  I  am  very  sure  of  that. 

Was  he  not  informed  of  the  constituUbnal 
manner  in  which  we  were  proceeding  to  de- 
bate on  the  question  respecUne  an  ad£ess  ta 
the  king,  or  petition  to  parliament,  for  a 
reform  ? — As  far  as  I  recollect  he  Was,  thoogb 
I  cannot  say  by  whom,  but  I  believe  it  wai 
Mr.  Skirving. 

Were  you  there  the  preceding  nifi|fat,  when 
the  lord  provost  came  to  disperse  uiat  meet- 
ing?— I  came  in  about  the  time  tbat_he 
came. 

Were  they  peaceable  before  the  lord  pio* 
vost  came  ?— I  was  not  there  long  before. 

Were  you  there  when  he  came  in  ? — Yes. 

Was  there  any  confusion  after  he  came  I — 
No. 

Did  you  hear  it  explained  to  the  sheriff- 
substitute  when  he  dispersed  them  at  Laing's^ 
what  was  the  nature  of  the  business  of  3ie 
evening? — ^Yes,  I  answered  that  question 
before. 

When  force  was  said  to  be  necessary  to 
disperse  us,  after  the  token  of  force  given  by 
the  sheriff  to  the  chairman,  was  any  farther 
force  necessary? — No;  afier  Mr.  Margarot 
came  out  of  the  chair,  seinebody  called  Mr. 
Gerrald  to  it,  and  he  took  the  chair;  and  ym 
did  not  disperse  till  he  went  to  prayer^tod 
then  we  went  away.  * 

Was  it  actual  force  that  dispersed  us,  or  an 
ideal  force,  a  submission  to  orders  that  w« 
did  not  resist?— A  submission  to  orders;  but 
I  looked  upon  the  order  of  the  snagielFelsf 
to  be  force. 
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^  But  the  members  of  the  British  conven- 
Hon,  when  so  dispersed,  reared  peaceably^ 
did  they  not  ? — Yes. 

Jcikm  Clark  swom.—Examined  by  Mr. 

Margantt, 

What  are  you? — A  mason  in  Edinburgh. 
.   You  were  a  member  of  the  British  con- 
▼en  lion  ? — ^Yes. 

^  With  what  view  did  you  join  that  conven- 
)^n? — I  joined  it  with  a  view  to  obtain  a 
reform  in  the  representation  of  the  people. 
.  Were  you  convinced  in  your  own  mind  that 
the  attempt  to  obta'm  a  reform  was  legal  and 
/constitutional  ? — I  thought  so^  or  I  would 
sot  have  been  a  member  of  it 

You  are  on  vour  oath,  and  I  desire  you  to 
answer  this  fairly ;  if  you  had  found  that  the 
members  of  the  British  convention  had  de- 
parted from  that  constitutionsd  line  in  which 
they  set  out,  and  in  which  they  were  acting 
when  you  joined  them,  would  you  have 
abandoned  them  ? — If  I  had  thoughi  they 
had  deviated  from  that  constitutional  line, 
I  certainly  would  have  abandoned  them^  no 
doubt  of  it;  but  I  liave  not  found  it. 
^  You  have  not  then  abandoned  them  yet  ? — 
No ;  not  so  long  as- they  are  constitutional. 

What  was  the  tenor  of  the  behaviour  of 
the  convention  ?  was  it  peaceable  behaviour, 
and  orderly,  or  riotous  and  tumultdous? — 
Peaceable  and  orderly. 

.  Was  any  seditious  doctrine  encouraged  or 
promulgated  there  ? — ^I  am  at  a  loss  to  Know 
what  seditious  doctiine  is  now,  and  I  cannot 
answer  that  (question;  I  did  not  understand 
it  to  be  seditious. 

Was  any  step  proposed  at  any  time  that 
you  might  think  unconstitutional,  from  vour 
knowledge  of  the  constitution  of  the  bill  of 
rights,  and  of  the  claim  of  rights? — No,  not 
any  thmg, 

.  What  was  the  motive  of  the  convention, 
for  endeavouring  to  promote  a  union  between 
Scotland  and  England  ? — I  understood  it  was 
to  promote  a  union  between  those  societies 
that  wished  for  reform,  that  they  might  unite 
in  adopting  the  constitutional  means  to  ob- 
tain it. 

You  never  harboured  any  idea  that  it  was 
for  a  sinister  purpose,  did  you  ? — No. 

Did  you  ever  understand  that  if  the  French 
landed  in  England,  the  convention  were  to 
iDcet  them  ?— Quite  the  reverse. 

Do  you  know  of  any  member  of  the  British 
convention  f having  any  correspondence  what- 
ever with  France,  directly  or  indirectly? — 
None. 

Were  you  present  at  the  time  the  lord 
TOovost  dispersed  the  convention  on  the  5th 
December  ? — ^No. 

Were  you  present  at  the  time  the  sheriff 
substitute  dispersed  them  on  the  6th  Decem- 
ber?— ^I  was. 

Before  the  sheriff-substitute  came  in,  how 
was  the  convention  with  regard  to  order, 
peace,  and  decorum?— It  was  perfectiy  oi^ 


derly,  but  I  was  a  veiy  short  time  in  before 
the  sheriff-substitute  came. 

What  did  you  understand  to  be  the  sul>> 
ject  of  the  debate  that  night  ? — ^There  was  a 
motion  about  another  petition  to  parliament. 
What  was  said  to  the  sheriff  when  he  at- 
tempted to  disperse  us  ? — I  believe  he  was 
told  that  it  was  a  peaceable,  constKutional 
meeting,  and  that  his  dispersing  us  was  ille- 
gal ;  we  were  met  for  the  purpose  of  petition- 
ing parliament,  and  were  entitled  to  do  so  by 
the  constitution. 

What  was  his  reply? — ^That  he  behoved  to 
obey  his  orders;  ttiat  he  did  not  come  to 
argue,  but  to  obey  his  orders,  to  disperse  the 
meeting. 

You  are  certain  he  mentioned  the  words, 
his  orders? — I  think  I  am  pretty  certain  of 
that. 

Did  I  as  chairman  require  some  sign  of 
force  from  him  ? — You  did. 

What  sira  of  force  did  he  make  use  of? — 
He  touched  you  by  the  hand,  and  said.  Come 
out,  and  you  said,  No,  it  must  be  a  little 
more  than  that,  and  then  he  took  you  by  the 
arm  and  gently  pulled  you  out,  as  I  ^would  a 
friend,  and  then  you  came  out^  then  Mr. 
Gerrald  took  the  chair,  and  it  was  moved, 
that  we  should  dissolve  in  the  ordinary  way, 
with  prayer,  upon  which  Mr.  Getrald  went  to 
prayer,  and  we  came  away. 

Do  you  apprehend  there  was  any  idea  of 
resistance,  or  any  attempt  to  resist,  or  that 
any  individual  showed  a  wish  to  resist?-^ 
None  that  I  know  of,  it  is  distant  Orom  my 
idea. 

Do  you  apprehend  that  the  general  appre- 
hension was,  at  that  time,  tmt  the  sheriff 
was  acting  unlawfully  ? — I  presume  it  was, 
but  I  cannot  say  what  they  thought. 
However,  they  retired  peaceably  ? — Yes. 
And  no  riot  ensued  ? — No. 
No  drunken  bout  ensued  that  night,  of  the 
Friends  of  the  People? — None,  to  my  know- 
ledge. 

John  Clarkj  cross-examined  by  Mr.  Solkitorm 

General, 

You  have  been  talkinjg  about  the  bill  of 
rights  and  the  cl^m  of  rights,  where  have  you 
read  them  ?  in  what  book  is  it  to  be  found?— 
I  do  not  recollect. 

Can  you  tell  us  any  thing  about  this  claim 
of  rio;hts,  any  of  the  articles  of  it? — I  cannot 
tell  the  whole. 

You  have  upon  your  oath  told  us,  that  there 
was  nothing  done  in  this  convention  con- 
trary to  the  bill  of  rights,  or  the  claim  of 
rights;  is  the  right  of  petitioning  parliament 
one  of  the  articles  ? — Yes. 

Did  you  ever  read  any  thing  about  illegal 
associations  called  by  private  authority,  either 
in  the  bill  of  rights,  or  claim  of  rights? — ^I 
cannot  recollect  at  present. 

Lord  Abercrombte, — Did  you  ever  act  as 
preses  in  the  British  convention  ? — ^When  X 
was  there  as  president,  I  was  keeping  order. 


679]         34  GEORGE  III.         Proceedings  (^hat  Mawtice  Margarot 


[680 


How  often  was  that  ? — Only  once. 

Lord  Advocate. — ^You  were  a  member  of 
the  secret  committee  ?— I  was. 

Who  were  the  other  members  ? — ^Mr.  Mar- 
garot, Mr.  Brown,  myself,  and  the  secretary. 

Mr.  Margarot. — Did  that  secret  committee 
ever  act  ?— Not  that  I  know  of. 

Mr.  Margarot. — I  will,  with  the  leave  of 
the  Court,  lenH  you  the  claim  of  rights  to 
read. 

Xorrf  Advocate — Did  you  ever  read  the 
Habeas  Corpus  act  ? — No. 

Did  you  ever  read  the  act  of  1701,  on 
Wrongous  imprisonment  f— No. 

Mr.  SolicitoY'Ge7ieral. — Is  it  a  Scotch  or  an 
English  act?— An  English  act 

Mr.  Solicitor-General. — So  that  is  your 
knowledge  of  the  act  of  1701  ?— Stop,  I  be- 
lieve I  am  wrong,  for  the  union  took  place  in 
1700. 

Lord  Advocate.* — Gentlemen  of  the  Jury ; 
— ^You  are  called  upon  in  the  common  and 
usual  routine  of  your  duty,  to  decide  upon  the 
truth  of  the  indictment,  which  I  have  felt  it 
my  duty  to  prefer  against  the  panel  at  the 
bar,  who  is  styled,  and  calls  himself  in  the 
paper  which  is  termed  a  declaration  emitted 
by  him,  before  the  proper  officer,  a  mer- 
chant, residing  in  Marylcbone  in  London; 
you,  therefore,  merchants  of  Edinburgh,  are 
his  equals,  and  a  proper  and  competent  jury 
to  decide  upon  his  guilt  or  innocence. 

Gentlemen,  I  must  again  repeat  the  asser- 
tion I  fnade  this  morning,  at  an  early  stage 
of  our  proceedings;  that  you  sit  here  this 
night  in  the  common  course  and  ordinary 
routine  of  public  duty,  and  that  the  accusa- 
tion then  made  by  the  panel,  in  his  speech, 
or  rather  succession  of  speeches, — nor  with 
much  judgment  or  prudence,  I  think,— of  your 
being  a  packed  jur^,  is  as  gross  as  it  is  un- 
founded. I  trust  you  know  and  feel,  as  I 
hope  tlie  country  at  large  know  and  fee),  that 
It  is  not  in  the  power  of  the  highest  subject 
of  this  country,  be  his  situation  what  it  may, 
either  hftre  or  in  England,  to  pack  a  jury  as 
this  man  has  dared  to  assert,  or  to  prevent 
the  meanest  criminal  from  obtaining,  what 
the  law  and  constitution  of  his  country  gives 
him,— a  just,  a  fair,  and  an  impartial  trial. 
Something,  if  I  charge  my  memory  right,  was 
also  said  by  the  panel,  of  my  object  being  to 
Impose  upon,  and  mislead  your  understand- 
nigs,  and  you  were  cautioned  against  my 
endeavours  to  do  so.    That  observation,  gen- 

•  The  system  of  misrepresentation,  of 
which  notice  has  already  been  taken  in 
the  preceding  case,  p.  536  was  resorted  to  by 
the  publishers  of  this  trial,  in  the  accoimt 
given  by  them  of  the  lord  advocatc*s  address 
to  the  jury.  On  the  present,  however,  as  on 
the  former  occasion,  ford  chief  baron  Dundas 
has  enabled  me  to  present  to  the  reader  an 
Authentic  report  of  his  speech,  in  which  the 
miftstatements  which  have  berctofoxc  ap- 
{»eared  aec  corrected. 


tiemen,  shall  not  deter  me  now  from  ddog 
what  still  is  incumbent  on  me  on  this  tedious 
and  fatiguing;  trial,^to  address  you.  to  tbtfi 
best  of  my  ability,  and  to  the  be«t  of  my  un- 
derstanding, on  the  voluminous  evidence  this 
day  laid  before  you;  to  arrange  it  under  as 
clear  and  distinct  heads  as  I  can,  and  to  point 
out  what  I  think  are  the  necessary  ana  ux»- 
avoidable  inferences  to  be  drawn  from  it.  The 
panel,  if  he  thinks  I  attempt  to  mislead  you, 
lias  a  fiill  and  perfect  right,  both  to  say  so, 
and  when  I  am  done,  to  point  out  and  ex* 
plain  to  you  whj  he  thinks  so.    I  assert  for 
myself,  in  the  discharge  of  my  duty  as  public 
prosecutor,  a  complete  and  perfect  indepen- 
dence.   You,  gentlemen,  must  feel  the  same 
in  the  exercise  of  yours.  Like  you,  I  can  only 
be  influenced  by  the  desire  of  doing  toy  duty 
to  the  country,  and  a  firm  determination  to 
follow  the  dictates  of  my  own  conscience. 
Whilst  I  do  this  to  the  best  of  my  judgment 
and  understanding,  as  you  will  hereafter  do 
in  forming  your  verdict,  I  care  not  what  is 
said  either  by  a  criminal,  in  a  moment  of  in- 
temperance,  or  by  persons  without  doors« 
endeavouring  to  attack  the  purity  of  our  trial 
by  jury,  or  to  shake  the  confidence  of  the 
people  of  this  country  in  this  their  roost  in- 
estimable privilege.    I  deny  that  juri«  are 
packed,   or  that  any  instance  has  existed, 
or  can  possibly  exist  in  this  country,  of  so 
fold  and  gross  a  calumny  being  just. 

Gentlemen,  I  am  not  without  some  appre- 
hensfon.  in  conseouence  of  a  severe  iBdi9iK>si«> 
tion  under  which  1  have  suffered,  since  1  last 
.  in  this  place  addressed  a  jury  on  a  trial  simi- 
lar to  tbis,>— that  I  may  not  be  able  at  this 
late  hour  of  ni^t,  and  in  so  crowded  a  court, 
to  do,  what  is  on  all  occasions  my  bounden 
duty,  and  which  is  in  the  peculiar  circum-^ 
stances  of  the  country,  at  present  more  par- 
ticularly incumbent  on  me,  to  state  clearly 
to  you  the  effect  and  import  of  that  evidence 
now  lying  on  the  table,  and  from  which  so 
many  passages  have  been  read  over  in  the 
course  of  the  day,— that  I  may  fail  in  pla«in^ 
it  before  yon  in  a  clear  and  distinct  lights  anj 
in  discriminating  with  the  accuracy  I  would 
wish,  on  what  part  of  the  volume  of  factious^ 
seditious  and  treasonable  matter  on  ymir  table 
you  ought  to  dwell  and  rely  upon ;  what  you 
ought  to  reject  and  throw  away.  But  I  trust 
in  some  degree  to  the  goodness  of  my  cause. 
I  trust  still  more  to  the  understanding  of  the 
jury,  and  I  trust  something  in  that  feeling  of 
regard  to  my  country,  and  that  spirit  whi&  a 
good  and  loyal  subject  ought  and  must  feel, 
in  being  still  enabled  to  make  out  such  a  case 
from  the  evidence  before  you,  as  must  impose 
trpon  you  the  severe,  but  jusi  task  of  return- 
ing a  verdict  of  guilty  against  the  person  now 
at  the  bar,  upon  evidence  the  most  solid,  con- 
vincing, and  conchisive. 

Gentlemen,  the  panel  at  your  bar  stands 
charged  with  sedition.  Upon  that  sut>j«ct  we 
have  had  to-day  much  discussion ;  and  we 
haveiiad,  to  my  surprise,  a  great  deai  of  igno« 
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ranee  of  what  it  h,  professid  by  |»enoM  wh6 
ODgbt  to  have  been  the  ^rj  last  to  make  the 
fFTofessieD.  Men  niK),  at  the  eame  time,  bold 
themselves  out  to  their  felKyvr  subjects  as 
persods  so  well  advised  and  infoittaed,  bo  fally 
iQstnioted  m  all  that  regards  the  whole  kw 
and  frame  of  our  constitution,  as  to  be  entitM 
in  this  Bkiti^  convention  to  teach  tmrliainent 
itself  what  is  the  refonn,  qualified  to  substi- 
tute, in  place  of  the  one  we  enjoy,  something 
far  belter,-— who  have  audaciously  assumed 
to  themselves  the  important  task^  and  still 
more  important  character,  of  bemgableto 
improve  that  inheritance  which  our  ancestors 
in  their  wisdom,  and  on  the  gradual  experience 
of  progressive  centuries,  liave   established 
unon^st  us,  and  left  us  to  enjoy  as  the  best 
and  wisest  which  could  be  devised.    It  would 
have  been  well,  I  think,  if,  before  they  took  to 
themselves  such  a  character,  they  had  begun 
by  studying  the  law  of  their  country  a  little 
more  closely  than  they  have  done,  ere  they 
pretended  to  improve  it,  and  bestowed  some 
portion  of  their  time  in  understanding  at  least 
the  criminal  law,  which  constitutes  so  pro- 
minent and  proud  a  feature  of  the  constitu- 
tion of  our  country,  before  they  professed 
themselves  to-day  ignorant  of  what  sedition 
was,  and  their  utter  incapacity  for  the  diffi- 
€uh  duly  they  have  presuTiiptuoublJr  and  cri- 
aoiBally  arrogated  to  themselves. 

Gentlemen,  it  is  at  present  unnecessary  for 
me  after  what  yon  have  already  heard,  to  re- 
fer you  again  to  books  of  law  on  this  subject. 
My  fearned  friend  who  opened  the  case  to- 
day on  the  part  of  the  prosecution,  traced 
ieditmn  to  the  very  earliest  authority  known, 
and  acknowle^lged  in  the  law  of  Scotland,  the 
book  of  the  ***  Regiam  Majestatem,"  and  if 
the  panel  at  the  bar,  and  his  associates  of  the 
British  convention,  who  as  witnesses  favoured 
us  to-day  with  repeated  professions  of  their 
ignorance  of  what  the  meaning  of  **  sedition" 
was,  had  even  only  turned  up  the  only  book 
of  criminal  law  which  we  lawyers  acknow- 
tedgc  as  of  authority,  namely,  that  of  sir  George 
Mackenzie,  they  would  there  have  found  a 
separate  and  distinct  treatise,  expressly  defin- 
ing the  crime  of  sedition,  and  giving  it  its 
technical  definition,  as  precisely  as  that  of 
murder,  falsehood,  forgery,  rape,  or  snj  other 
crime  which  stands  on  the  list  in  our  criminsd 
jurisprudence.  If  any  number,  or  assemblage 
of  men,  be  their  ostensible  purpose  what  it 
may,  either  a  reform  of  parliament,  redress  of 
grievances,  or  any  other  similar  purpose,  meet 
and  assemble  together  by  their  own  authority 
for  the  accomplishment  of  that  avowed  pur- 
pose ;  and  if,  when  so  assembled,  they,  in  place 
of  proposing  legal  and  constitu^onal  mea- 
sures, ibr  its  attainment, — for  instance,  by 
petition  to  the  kmg  or  the  legislature,  do 
on  the  contrary  propose  and  adopt  measures 
of  a  very  different  nature,  and  a  very  different 
toidcney,— if,  by  aping  and  imitating  the  ex- 
*oiple,  the  language,  and  the  forms  of  a  French 
convention^  a  country  with  whom  w«  are  in* 


volvedinwar,  they  deroc^urtrate  their  ioteiw 
tioti  of  folkwing  its  footsteps  in  revolntion 
and  in  blood/^ii*,  as  I  shall  f^rove  to  you  must 
have  been  the  case,  their  intention  was,  to 
overaw«  the  legislature  in  the  free  and  inde- 
pendent exercise  of  its  functions,  by  oombin- 
ing,  as  far  as  they  could,  a  majority  of  the 
people,  to  rise  in  arms  and  in  rebellion  against 
any  measures  which  the  wisdom  of  parliament 
might  dinect  for  the  public  security  and  safety, 
— it,  in  the  event  of  that  invasion  fVomabroiid 
with  which  the  public  enemy  has  menaced 
us,  they,  in  place  of  resisting,  were  to  assemble 
and  join  the  invaders  (for  notwithstanding  all 
the  professions  of  the  panel  and  his  associates 
to  the  contrary  this  day  in  the  course  of  the 
trial,  such,  in  the  sound  construction  of  the 
evtdeBfCc,  and  in  common  reason,  I  shall  show 
is  the  only  conclusion  possible  to  be  drawa 
from  the  past  and  uniform  tenor  of  their 
conduct  and  lan^|uage),  then  is  the  crime  of 
which  this  panel  is  guilty,  the  crime  of  sec- 
tion, as  clear  and  unequivocal  as  ever  oocurred 
in  the  criminal  practice  of  tliis  or  any  civihsed 
country. 

Such,  gentlemen,  is  the  view  I  entertain  of 
the  evidence  this  day  laid  before  yon.  Such 
is  the  opinion  I  have  formed  of  its  import  and 
tendency.  My  opinion,  however,  is  not  bind- 
ing upon  you.  It  is  for  you  to  consider  the 
evidence,  and  form  your  own  judgment :  it  is 
now  iiiitie  to  state  to  you  the  reason  why  I 
think  you  ought  to  concur  with  me  in  opinioo, 
and  to  comment  on  those  parts  of  it,which  have 
mainlj^  kd  me  to  that  I  now  declare.  Yois 
will  give  to  my  reasoning  your  best  attentkm 
*--YoH  will  lay  your  hands  on  your  hearts  and 
say,  whether  it  is  not  the  only,  the  plain,  and 
the  necessary  deduction  and  inference  which 
arises,  not  from  any  particular  expression, 
circumstance,  motioii,  resolution,  or  paper, 
but  from  a  general  and  complex  view  of  the 
whole,  all  tallying  together,  and  bearing  to 
that  point  only,  and  much  more  when  eom* 
pared  with,  and  fortified  by  the  parole  evi* 
dence  whicn  was  this  day  given  in  court,  not 
without  extreme  reluctance  by  the  witnesses 
adduced  on  this  trial. 

Gentlemen,  the  evidence  is  of  two  kinds, 
written  and  parole :  the  principal  and  chief  part 
of  it  (and  I  say  so,  because  it  is  the  most  cer^ 
tain  and  the  most  unerrinjg)  is,  the  written 
evidence  arising  from  the  minutes  of  this  self** 
constituted  convention ;  from  the  papers  found 
upon  Mr.  Margarot,  contained  and  referred 
to  in  the  general  inventory  upon  the  table, 
and  from  three  numbers  of  the  Gazetteer, 
which  in  the  sequel  I  shall  show  you  to  be 
completely  brought  home  to  this  convention. 

Gentlemen,  the  first  question  which  yott 
are  to  consider  is,  whether  or  not  this  meet* 
ing,  from  the  19th  of  November  (for  I  go  no 
farther  back)  till  the  4th  of  December  last, 
where  the  minutes  stop — because  we  all 
know,  and  it  is  proved  toAiay,  that  the  raagi«* 
tiacy  of  this  city,  did,  early  on  the  morning  of 
the  5th,  apprehend  these  persons  and  seize 
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their  ]Ntpers ; — iii%  first  question  which  you 
«re  to  ask  is  thb :  Was  it  ornot  a  meetii^  <^ 
a  seditious  nature?  for  if  you  are  of  opinion, 
that  it  was  not  a  meeting  of  a  seditious  na- 
ture; if  you  should  consider  it  in  a  different 
point  of  view,  to  what  I  humhly  presume  to 
CO ;  ^t  it  was  an  innocent,  fair,  legal,  and 
constitutional  measure^  it  is  in  vain,  superflu- 
ous, and  unnecessary  tor  ypu  to  inquire,  whe- 
ther the  panel  is  a  principal  actor  in  that 
meeting ;  because  no  man  can  be  found  guilty 
of  the  proceedings  of  a  meeting  which  a  jury 
shall  be  of  oninion,  is  within  the  pale  of  the 
law,  and  sucn  as  the  laws  of  this  countiy  en- 
title anv  man  to  call  together. 

Gentlemen^  something  was  said  to-day  in 
the  course  of  this  debate  (if  I  may  so  tenn 
it),  that  was  personal  a^unst  myself  as  a 
member    of    another    convention; 


some< 


to  the  country  ftt  laige,  who  durst  t^ce  pos* 
session  of  this  metropolis,  who  dared  within 
its  walls  to  hold  out  tne  example  of  a  French 
model,  holding  out  their  example  as  the  priiv 
ciple  upon  which  they  acted,  as  the  0D}ect 
and  the  point  to  which  their  deliberations 
tended. 

Gentlemen,  somethins  was  said  of  ordeis 
being  given  to  Mr.  Davidson*  the  sheriff  sub- 
stitute,— ^that  he  acted  by  orders;  whether  he 
acted  by  order  or  not ;  whether  he  acted  by 
the  orders  of  the  respectable  gentleman  who 
was  ^eriff  depute  of  the  county,  but  who  has 
since  receivea  a  distinguishing  mark  of  his 
sovereign's  favour;  whether  he  went  byn^ 
orders,  or  by  the  orders  of  any  body  else,  is 
nothing  to  the  purpose;  I  did  consult  with 
that  gentleman ;  I  did  consult  with  your  chief 
magistrate ;  I  desired  them  to  attend  to  their 
thing  was  said  with  reeard  to  the  astonishine  I  duty,  if  any  desire  of  mine  was  necessary :  we 
circumstance,  of,  not  bringing  the  borough  acted  in  concert  together;  had  we  done  less, 
reformers  to  trial  in  this  court,  something  was         '    '  '  **^    ^    ^       i^    r_^ 

said  also  with  apparent  marks  of  exultation 
on  the  part  of  the  panel;  that  though  three 
conventions  of  the  Friends  of  the  People  had 
taken  place  in  this  city  in  the  course  of 
eighteen  months  past;  no  notice  whatever 
was  taken  by  the  public  prosecutor  of  any  of 
those  conventions,  till,  as  Margaret,  I  think, 
stated,  wc  took  alarm,  because  we  saw  that 
he  and  his  friends  were  in  danger  of  opening 
the  eyes  of  the  people;  and  Uiat  it  was  not 
till  we  were  alarmed,  and  that  the  eyes  of  the 
people  were  about  to  be  opened,  to  the  exist- 
ence of  those  abuses,  which  it  was  their  ob- 
ject to  correct,  that  I  (negligent  in  my  duty 
j)efore)  brought  this  man  an(f  others  his  asso- 
ciates to  answer  for  the  offence. 

Gentlemen,  my  answer  is  ^is :  I  desire 
not  to  enter  into  the  question,  how  far  con- 
ventions by  delegation  are,  or  not  legal.  It  is 
not  the  question  now  under  your  considerar 
tion;   bed  these  gentlemen  confined  them- ]  sion  of  the  panel.— I  refer  in  general 'to  the 


selves  to  what  was  the  law  of  their  country, 
or  adhered  to  what  they  professed  to  be  the 
case,  I  should  not  have  felt  it  my  duty  to  have 
brought  them  to  trial,  for  being  assembled  in 
a  convention,  or  any  thing  ofUiat  kind,  which 
had  for  its  object  either  the  correction  of  the 
county  laws,  of  the  borough  laws,  or  any 
other  correction  which  the  wildest  and  most 
unreasonable  speculatist  might  think  it  worth 
his  while  to  aim  at. 

Gentlemen,  I  never  thought  of  bringing 
before  you  the  convention  of  1798,  Uie  con- 
vention of  April  1793,  or  the  subsequent  con- 
vention in  October  last;  nor  did  I  think  of 
bringing  the  persons  now  charged  before  you 
with  sedition,  till  the  very  name  they  assum- 
ed, every  advertisement  they  inserted  in  the 
p^^rs,  every  thing  verbal,  or  written,  demon- 
strated to  my  mind,  demonstrated  to  Scot- 
land^ demonstrated  to  England,  and  to  the 
empire  at  lai^e,  that  they  were  a  set  of  French 
conventiomsts.— I  give  them  that  name ;  per-* 
sons  who,  as  far  as  they  durst,  and  their  au- 
Qaaty  I  believe  was  matter  of  astonishment 


we  had  been  guilty  of  a  breach  of  office ; 
had  been  guilty  of  neglecting  the  most  im- 
portant interests  of  msmkind. 

Gentlemen,  were  I  to  run  over  every  single 
paper  contained  in  that  inventoiy;  were  1  to 
address  you  upon  every  motion  which  appears 
in  that  scroll  of  minutes  before  you,  I  should 
detain  you  this  evening  to  a  very  late  hour 
indeed :  but  I  shall  select  a  very  few  of  the  most 
pointed  and  distinct  motions,  and  evidence 
therein  contained. 

Gentlemen. — I  will  say  hardly  a  word  ^n 
support  of  the  authenticity  of  the  writte-n  evi- 
dence which  is  now  unon  your  table  ;-~it  ^- 
pears  that  the  papers  libelled  upon,  which  I 
nave  just  descrioed  to  you,  are  traced  home  in 
the  most  complete  and  satisfactoi^  manner 
possible ;  there  is  not  a  tittle  of  written .  evi« 
dence — there  is  not  a  document  now  before 
you  which  is  not  proved,  beyond  a  possibility 
of  dispute,  to  have  been  found  in  the  posses- 


testimonies  of  Mr.  Davidson ;  or  Mr.  Scott, 
the  fiscal;  Lyon;  and,  I  think,  Mack.-» 
These  four,  I  believe,  distinctly  trace  them 
from  the  room  in  which  Margarot  and  Gerrald 
slept  into  the  sheriff  clerk's  office,  and  having 
traced  them  there  they  are  brought  into  court, 
and  it  is  impossible  to  inquire  farther.  In- 
deed some  question  was  put  by  the  panel  at 
the  bar  ^who  displayed  I  must  admit  a  consi- 
derable oegree  or  in^nuity,  and  acuteness  in 
his  own  defence),  asif  it  might  have  happened 
from  the  manner  in  which  these  papers  were 
found,  that  others  might  have  been  carried  in 
by  Lyon  the  messenjger — that  other  papers 
might  have  been  earned  in,  as  they  were  re- 
sidmg  in  a  public  inn  in  this  city,  by  other 
persons,  and  that  they  were  not  necessaribr 
the  papers  of  Gerrald,  and  of  Margarot.— & 
every  case  where  written  evidence  is  libelled 
upon,  in  support  of  any  crime,  I  ask  your- 
selves if  it  is  possible  to  give  better  evidence 
of  the  identity  of  papers  than  was  done  ia  the 
present  case — or  if  you  suppose  contrary  to 
evidence,  and  contrary  to  iiict,  that  Lyon  the 
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me^s^nger,  was  enlrustcd  by  Mr.  Davidson, 
or  Mr.  Pringlc,  or  me,  or  the  lord  provost, 
with  papers  of  a  seditious  nature,  wnich  he 
carried  into  that  room  where  they  were  sleep- 
ing in  order  to  ground  a  false  accusation 
agamst  them ; — if  you  can  suppose  that  possi- 
ble, then  to  be  sure  any  thmg  that  1  have 
said,  or  have  hereafter  to  say  m  support  of 
the  charge  against  this  man,  certainly  will 
not  be  worth  attending  to. — ^Gentlemen,  on 
the  contrary,  these  papers  were  found  in  the 
room  where  they  slept,  were  put  into  a  trunk, 
which  trunk  was  returned  back  to  Margarot 
and  Gerrald,  and  you  have  it  in  evidence, 
that  when  it  was  examined  in  their  presence, 
Gerrald  selected  his — Margarot  claimed  the 
rest,  or  at  least  allowed  them  to  be  in- 
ventoried without  denying  them,  and  those 
which  did  not  relate  to  this  business^  were  re- 
turned to  them  both. 

Gentlemen. — I  trust  that  quibbling  defence, 
fat  it  does  not  deserve  any  other  name,  will 
satisfy  ypnr  minds,  that  'the  gentleman  does 
IcDow  that  the  import  of  these  papess  bears 
hard  against  him;  and  that  he  wishes  to 
shelter  nimself  from  the  inference  which  your 
minds  will  draw,  by  stating  a  possibility, 
which  cannot  exist,  that  they  might  have 
been  carried  there  by  other  people,  in  order 
to  ground  an  accusation  against  him. 

Gentlemen.- Holding  that  to  be  clear,!  shall 
beg  your  attention,  in  the  first  place,  to  the 
minutes  of  the  convention,  for  it  is  the  ground- 
work and  the  basis  of  the  charge  against 
him :  it  was  a  paper  which  I  was  very  anxious 
if  possible  to  obtain,  because  I  know  that  it 
would  have  been  impossible  toliave  asked  ajury 
to  have  given  a  verdict  against  any  man  upon 
suspicions,  however  strong  those  suspicions 
might  have  been,  and  you  will  be  satisfied 
from  what  we  saw  this  day,  from  the  manner 
in  which  the  witnesses  gave  their  testimony, 
citizen  Ross  particularly,  who  has  spoke  out; 
— and  I  am  sure  it  gives  me  pleasure  to  ap- 
plaud the  conduct  of  a  witness.  I  have  great 
satisfaction  and  high  pleasure  in  giving  this 
tribute  of  praise  to  citizen  Ross,  and  the  same 
with  respect  to  Cockburn,  who,  I  think,  from 
the  whole  of  his  testimony,  tliough  a  friend 
and  associate  of  the  panel  at  the  bar,  has 
^ven  a  fair,  a  true,  ana  a  decisive  evidence. 

Gentlemen .--^The  first  Uiing  I  shall  beg 
your  attention  to  are  the  steps  previous  to 
«nd  accompanying  that  which  is  stated  in 
pages  fifth  and  sixth  of  the  indictment.  In 
page  fifth  you  will  observe  stated  a  motion 
reelecting  a  convention  of  emergency,  and 
iJhe  cases  in  which  they  were  to  meet  are 
proved  in  the  first  place  by  the  negative  evi* 
d^nce  of  their  minutes,  and  confirmed  by  the 
testimonies  of  Cockburn,  and  of  George  Ross. 

Gentlemen.— That  motion  appears  to'liave 
tMen  first  made  by  a  gentleman  of  the  name 
<3rfG«]lender,  to  whom  this  day  was  exclu- 
Avely  lipf  toprtated  fi^r  meeting  the  justice  of 
bis  ootmtry.  hot  who  has  absconded,  forfeited 
his  faaili anddoes  not,  it »Mms,  incUne  to  stand 


his  trial ;    and  the  first  notice  given  of  this 
motion,  I  will  read  from  the  minutes:  6th 
dinfs  Mingy  S5lA  Ntnember^  1793 ;    citittn 
Calknder  mavedy  that  in  cau  the  minider  bring 
into  the  Commons  Houu  a  motion  for  a  amven^ 
tion  hilly  it  should  he  noticed  immediately  to  the 
dele^ates.^Tlm  is  the  first  appearance  of  this 
motion  in  the  minutes,  and  as  it  was  told  us 
by  several  of  the  witnesses  to  day,  the  forms 
of  this  house,  as  it  is  called,  or  of  this  conven- 
tion, did  not  admit  of  a  motion  made  one  day 
being  deliberated  upon  till  the  next ; — ^the  mo- 
tion ues  over  accoidtngly  till  the  ensuing  day, 
when  you  will  find  the  meeting  again  resum- 
ed, and  Callender's  motion  bemg  then  taken 
under  consideraticm ;  amendments  were  pro- 
posed by  several  persons,  and  it  was  moved  by 
Mr.  Margaret,  that  a  ccmmUtee,  consisting  of 
the  movery  seconder,  and  thou  that  had  mooed 
for  amendments  be  appointed  to  draw  up  a  mo^ 
tion  that  may  meet  the  idea  of  ally  among  whom 
was  Mr.  Callender,  the  young  gentleman  whose 
actual  attendance  uoon  the  university  may 
perhaps  be  presumea  to  have  better  qualified 
nim  to  discuss  questions  as  to  the  reform 
(or  as  I  call  it  the  alteration)  of  the  con- 
stitution, than  the  learned  Mr.  John  Clark, 
or  Mr.  Wardlaw,  or  Mr.  Aitcheson,  whose 
utter  ignorance  of  the  law  and  constitution  of 
the  country  was  so  conspicuous  in  the  course 
of  the    evidence  to-day,  and  proved   how 
little  entitled  they  were  to  assume  to  them- 
selves the  important  office  which  they  have 
taken  upon  them.      Citizen  John  Gartiey 
moves,  that  the  sense  of  the  house  be  taken 
upon  the  spirit  of  the  motion,  upon  the  words 
of  the  motion,  and  afterwards  upon  Mr.  Mar- 
garot's  motion.    Upon  the  first  motion  it  was^ 
carried  unanimously  to  adopt  the  motion  as 
to  its  spirit ;  secondly,  by  a  great  majority  not 
to  adopt  the  words  of  it;  and,  thirdly,  that 
the  amendments   be  referred  to  a  commit- 
tee as  above.— And  at  a  subsequent  diet,  I 
mean  a  subsequent  sitting  of  the  convention, 
the  minutes  tell  us,  thatct^uen  Sinclair  read 
the  amendments  upon  citizen  Callender's  mo-- 
tiony  as  agreed  upon  by  the  conmittee,  and  it 
was  agreedy  upon  the  motion  ofcitisen         that 
the  house  should  resolve  itself  into  a  committee 
for  its  mature  consideration.    In  the  course  ef 
the  contersation,  citizen  Brown  gave  a  history 
of  the  Habeas  Corpus  act.    After  an  excellent 
discussion  if  the  question,  pertinent  remarke 
and  amendmentSy  the  convention  was  resumed, 
and  the  whole  as  amended,  being  read  over,  the 
members  stood  upon  their  feet,  and  solemnly  and 
unanimously  passed  the  resolution  as  follows  ;— 
Here  gentiemen,  all  mention  of  the  resolution 
breaks  off  abruptly—A  blank  in  the  minutes 
of  upwards  of  a  page  immediately  succeeds— 
and  the  minutes  Sien  proceed  as  follows : — 
Citiien  Gerrald,  in  a  very  energetic  and  ani^ 
mated  addresSy  expresud  hs  happiness  at  the 
motion  pasudy  and  citizen  BHmn,  folUwed  him 
in  a  manly  speech,  and  proved  the  if^uence-qf 
the  executive  government  over  the  parU*tment. 
Citiun  Margarot  then  read  and  proposed  the 
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folhmng  motion :  Thai  a  mnt  eommUtpe  of 
three,  and4he  iccretary  (it  is  prored  aAerwaros 
that  Clacky  Margarot,  Skimng,  aod  Brown^ 
were  the  four  wbo  actually  composed  this 
committee)  be  appointed  to  dctermiue  the  place 
where  such  convention  of  emergency  should  meet^ 
thai  such  place  should  remain  a  secret  with  them, 
and  with  the  secretary  of  the  convention,  and 
that  each  delegate  shall,  at  the  hreaking  up  of 
the  present  session,  be  entrusted  wUh  a  sealed 
letter,  containing  the  name  of  the  place  ofmteet' 
ing  ;  this  letter  shall  be  delivered  unopened  to 
^  constituents,  tfte  receipt  of  which  shall  be.  ac- 
knowledged by  a  letter  to  the  secretary,  preserved 
in  the  same  state,  until  the  period  shall  arrive 
at  mhich  St  shall  be  deemed  neeessaryi  for  the 
delegate  to  set  off, — Tlus  motion  was  seconded 
by  citiMen  Maffutt,  and- carried  unanimously. 

GenUemeD. — ^You  have  ia  the  first  pJ&ce 
this  proved  compieteljf  Uy  the  minutes^  that 
citizen  Callender>  in  ms  first  motion,  which 
waa  adopted  as  to  its  spirit,  but  rejected  as  to 
its  words,  had  neither  more  nor  less  than  this 
object  in  view,  that  as  soon  as  parliament 
should  think  it  necessary  or  proper,  if  they 
ever  thought  it  necessary  or  proper,  to  bring 
in  a  similar  bill,  to  that  which  passed  in  Ire^ 
land,  thai  this  should  be  the  signal  or  notifi^ 
cation  for  calline  tHecom'ention  of  emergency 
together;  and  taat  of  itself,  without  ^orng  to 
other  cases  of  emergency,  was  just  this,  that 
they  weiie  to  act  as  a  control  upon  parliament, 
and  to  endeavour  to  overawe  (you  will  consi* 
der  whether  in  a  legal  pr.an  illegal  way)  the 
free  exMciaa  o£  the  rigl^t  of  the  legidature*-- 
Can  you  suppose  that  if  their  purpose  wa3 
le^l,  if  they  had  not  wished  to  overawe,  and 
iotixBidate  the  parliament  from  doing  their 
datjT,  wanid  ^  have  ^Mmd  them  alarmed  or 
ftfroid  of  their  -conduct  ?  Had  their  purpose 
been  only  to  petition  parliament,  aad  to  state 
their  remonstrances  against  such  a  motion  (a 
right  wfaieh  every  freeman  of  this  country 
possesfca),  what  explanation  is  to  be  given  of 
that  secrecy  in  whicli  this  measure  is  wrapped 
up,  if  their  purpose  was  honest  ?  but  is  it  so? 
jnou  find  ia  this  paper  an  account  of  a  rssolu- 
tioQ  which  they  canie  to,  ia  a  most  solemn 
and  most  unanunous  mamier,  but  which  neso* 
luUoA  does  not  appear  in  the  face  of  the  mi* 
autes»^4f  it  was  a  resolution  merely  of  the 
quiet  aad  loyal  natuce  iust  now  aUied,  do  you 
fluppose  that  it  wpuld  have  been  left  out. 
Ailcheaon,  one  of  the  three  secretaries,  gave 
it  to-da^r  in  evidence,  that  be  was  absent 
when  this  resolution  was  discussed  and  agread 
to,  but  came  in  soon  after,  and  relievad  Uosa, 
iirho  was  secretary  during  the  former  part  of 
ihaavening.  In  this  he  is  ooafirmed  by  in* 
apaction  oFthe  minutes,  which  are  of  the 
lumd*writing  of  Ross  as  £ur  dQim  as  thablaak, 
in  which  the  resolution  ought  to  have  haen 
inserted,  and  tlie  haad-writing  of  Ailcheaaa 
begins  immediately  hebw  the  bknk.  Can 
yoi^  tkHcfoie,  gentiepifiD^  doubt,  will  aat  you 
h«Mv«»whai  AitobasonaUo  waaohliged  ta  a4« 
Wt,  that  the  raaaoa  of thiftlila]^  IttiBl  laftvasy 


that  doubts  were  entertained  how  £u  it  was 
safe  to  insert  it  in  the  minutes  at  ail,  and  it 
was  left  for  futoa  consideration,  whether  to 
insert  it  or  not ;  especially  when  it  was  also 
extorted  from  Aitcheson  that  Sinclair  having 
proposed  the  resolution  shoidd  be  bii»^  he 
(Aitcheson)  spoke  and  argued  agaiasttbu^  and 
successfully  resisted  Sinclair's  proposal.  Is 
this  conduct  characteristic  of  innooeoGe? 
Would  burning  of  a  legal,  fair,  and  harmless 
paj^er  of  so  great  consequence  to  the  views  of 
this  convention,  and  to  which  they  amiei- 
ed  so  high  importance  and  soJem&ity,  ever 
occur  to  men  conscious  of  the  rectitude  of 
their  conduct  ?  Is  it  not,  on  the  contrary,  de» 
cisive  of  guilt. 

Gentlemen. — Let  us  then  see  what  the  pa* 
role  testimony  makes  out,  and  whether  it 
does  not  precisely  confirm  the  coaclusion, 
and  inferences,  I  am  now  drawiag  Q(#t  o^y 
from  what  is  proved  by  the  minutes,  but  al.v> 
from  what  is  not  proved  by  the  minutes»I  mean 
the  insertion  of  this  extraordinary  blank,  to 
which  there  is  nothing  similar,  except  a  blank 
of  four  lines,  in  aU  the  94  pages  of  minutes 
upon  your  table. 

Gentlemen. --C^kbum,  I  think,  tells  you, 
that  besides  this  convention  bill,  there  was  a 
variety  of  other  cases  in  which  this  conven* 
tion  of  emergency  were  to  meet :  lie  told  us 
that  they  all  agreed  that  the  introdticUon  of 
a  convention  bill  was  to  be  one  great  object 
when  the  people  should  meet,  and  I  wish  yoa 
would  look  at  your  notes,  when  the  people 
should  meet  to  assert  their  righu-^l  am 
not  to  descend  to  criticisms  upoQ  a  word, 
but  I  may  at  least  beg  to  know  whether, 
if  it  was  merely  drawing  up  a  respectful  'pe» 
tition  to  the  king  or  to  the  parliament,  it 
was  necessary  to  put  so  strong  a  declara- 
tion as  this  to  whidi  Cockburn  swears;  or  was 
it  not  better  to  speak  out  the  truth,  that 
they  meant,  in  such  an  event,  to  remon* 
straU  against  tlie  measure,  or  petition  par- 
liament against  its  passing  into  a  law?  But 
7011  have,  on  the  contrary,  aa  expression 
which  savours  more  of  resistance  tmn  any 
thing  else-<-that  they  were  to  meet  in  this  un- 
known place,  which  was  to  be  concealed  evca 
from  the  delegates  themselves,  and  of  course 
from  the  eye  of  the  executive  powar'r-that  io 
that  event  they  were  to  meet  and  assert 
their  rights,  but  as  to  the  manner  in  whidi 
they  were  to  he  asserted,  whether  m  a  peace- 
able or  tumultuous  way,  whether  the  mild 
influence  ^f  reason  was  to  be  exercised  up- 
on the. British  parliament,  or  whether  by 
drawing  out  numbers  of  deluded  mea  to  doit 
1^  force,  is  yoar  bueiness  now  to  dfodc^ 
and  yotv  province  akme  to  deteraaine. 

OentlaBMn— «The  <)uestiotn  was  thiaday  pot 
Ia  me,  wM  I  an  iiM|uiaitor  of  the  pdvafta  feel- 
JAgt  of  men's  minds  ?  Had  I  a  right  Jo  dive 
ioto  the  secrets  of  the  human  bjaeaats*  «r  to 
dise^rar  whai  it  was  their  intenli^*  *>  «(»^ 
oeal^-^That,  geattenwo,  m  yoor  pffaii]noe,iw« 
mats.    It  i&  the  YeryhmiQciaiii.iibiciiyw 
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arft«Q0iged:  the  diitjr,teth«  tine  Mid  fiM^ 
fix  fwnoniuuics  of  which  you  are  now  placed 
Ij  ^tit  law  -of  ]pour  couiitiT  on  that  bench, 
BoMOibeF  alwajrsi  in  considerinf  this  part  of 
llie  evideDce»  that  men  cogpiged  in  aeokioii^ 
and  treaaooable  proceedings,  are  always  can* 
tkNHia  their  laosuaae  and  correspondence* 
and  canftrite^  aa  much  t^  is  in  their  power* 
to  di^Buiae  and  oonceal  the  real  and  true  ob* 
jec^by  ambipioua  expressions^  and  gfuaeral 
terms*  to  which*  when  question^  or  ar- 
laigned  tbqr  OMy  affix  a  veiy  opposite  and  in* 
nocent  iaAopretation.     It  is  for  the  jury  in 
tfai^  aa  in  all  other  similar  cases*  to  deliberate 
well  and  impartially  on  the  true  and  real 
tenot  and  puiTort  of  the  writings  laid  before 
thaoi :  ana  when  they  find  persons  engaged 
in  aeditioas  practices*  adopting  such  general 
eapreaaiooa*  as  metting  io  a$iert  their  rigki$^ 
la  oonaidcr  what  was  the  real  purpose   of 
the  words  so  used.    Not  to  take  the  jwofes- 
sions  of  the  persons  using  them,  as  they  now 
ehooae  to  explain  them* away;  not  totidie 
whait  they  nu^nowyby  aconvenient  versatility, 
dedare  was  what  they  meant  and  intended,— 
kut  looking  to  aU  the  collateral  circumstances 
9f  tlieir  conduct  at  the  time ;  looking  to  their 
actions^  to  their  words*  to  their  proceedings* — 
lihether  these  aie  secret*  or  public  and  avowed 
-—to  fonn  your  imjiartid  detennination*  who* 
thcr  the  snle  of  evidence  peponderates  in  lar 
▼our  of  innocence  or  of  guilt.  It  is  impossible 
to  expect  the  seditious  laneua^e  or  writings  to 
be  coneavedin  direct  ana  explicit  terms.  ad« 
mitting  only  of  one  interpretation  ana  di«> 
Hetty  Mad  without  ^Usniise,  avowing  resbt- 
^M^  to  the  establishea  eonstitution  and  go* 
▼enMnem  of  the  eountry.    Had  these  men 
put  on  thttr  munutes*  that  they  would  meet 
to  assert  their  ri|jbu  by  open  violence  and 
Ibrce  of  arms;— if  they  bad  dared  to  have 
said  or  wrote*  that  if  the  British  parliament 
should  fluepoid  the  HeUat  Carpui  act*  they 
would  assemble  to  reust  that  statute  by  force 
of  arms ;— had  ihcsy  entered  solemnly  on  their 
minutes*  that  if  a  French  invasion  took  place* 
thqr  wtittld  assemble,  not  to  oppose,  but  to 
cooperate  with,  and  assist,  the  invaders,  I 
question  much  if  I  should  have  brought  Mr. 
ttarsarol  to  trial  at  all.    I  should  have  con- 
sidered him  as  little  short  of  a  hinatic    If  I 
had  under  fluch  ciicumstances  produced  him 
before  you,  I  am  inclined  to  believe  you 
would  have  thought  I  had  brought  a  madman 
to  your  bar.    You  might  have  returned  a  veiw 
diet  of  lunacy  against  him*  but  hardly  con^ir 
deved  him  as  a  criminal*  or  a  fit  object  of 
trial  or  pomshment  But*  gsntlemen*  allead* 
Ipny  of  you,  to  what  has  been  thb  day 
Itroved  before  you*  and  what  the  whole  train  of 
this  man's  language,  conduct*  words,  and  pro* 
ceadiags  have  been  during  the  period  char^ 
ID  the  indictment  We  are  fortunate  to  possess 
in  this  country*  a  powerfid  and*  I  hope*  vud- 
laat  and  s^etive  execntivie  government    We 
ma  kwa*  however,  to  oontrol  and  command 
that  power,  and  akovt  all  a  juiry  can  slop  and 
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cb^  the  Piagiesa  of  its  measures  in  a  mq. 
ment  Wnile  such  a  government  exists  (and 
it  will  exia  I  hope  to  all  future  ages)yyoii 
must  expect  that  under  its  e^e,  and  under  it^ 
power,  men  conspiring  aoaiDst  the  state  wiU 
name  their  seditious  «os£  and  writings,  wi£ 
the  most  extreme  ambiguity  and  the  most 
cautious  obscurityr  The  oest  and  safest  ruW 
of  interpretation  is  to  be  drawn  from  tiie  coi^ 
duct  and  character  of  those  who  use  theii|. 
Who  then  is  th'u  Mr.  Margarot?— The  panel 
at  the  bar  I  He  is  a  merchant,  he  tells  us^  in 
London;  and  the  trade  in  which  he  is  en- 
^ed*  permits  him,  it  would  seem,  from  nia* 
tives  or  pure  public  spirit,  and  peifect  disin- 
terestedness, to  dedicate  six  weeks  of  hia 
time  to  us,  and  to  teach  the  people  of  Scot* 
land  how  thev  are  to  obtain  those  l^lessinas 
of  l^w  aod  liberty,  to  which  they  are  told 
thev  are  strangers.  He  is  a  roan  of  coasidt- 
roble  talents  and  ability :  well  aware  of  what 
he  b  about,  and  thf  ringleader  of  this  British 
Convention.  He  is  the  chief  adviser  and  di- 
recUMT  of  aU  their  proceedings ;— the  framat 
or  amender  of  all  or  most  of  Uieir  resolutiona 
and  minutes  ;-«— the  person  in  law  and  in  re^ 
son  justly  responsible  for  all  the  actions  pf 
thi%  self^-constituted  body,  consisting  in  a 
great  degree  of  ignorant^  nmnfonned,  desp^ 
cabin  creatures ;  some  of  them  to-night  ap- 
pearing intoxicated*  and  all  of  them  the  too^a 
ana  instruments  in  his  hands  and  under  hia 
nudance.  The  minutes  afford  abundant  evi« 
oence,  that  he  and  others  were  conscious  th» 
eye  of  the  magistracv  either  was  or  ought  to 
be  directed  towards  them*  and  the  jealousy,  I 
bad  almost  said  certain^,  of  its  interposition* 
w^  felt  many  days  before itactually  took  nlacf  • 
In  n^eiuures  directed  by  such  a  man,  and  pro* 
ceedings  dictated  or  advised  by  him,  an  artful* 
insidious,  and  ambiguous  expression  is  un- 
avoidably to  be  looked  for  and  expected :  and 
that  verycireumstance  proves  tndemonstratioQ* 
that  Margaret,  aware  of  the  danger  of  disco- 
very and  detection,  did,  along  with  Sinclair 
in  the  committee  appointed  to  form  the  teri^B 
pf  the  resolution*  cover  and  conceal  the  real 
object  of  it,  by  as  ambiguoua  and  general  a 
form  of  words  as  could  be  adopted ;  and  even 
aiWr  all*  sensible  of  the  real  truth,  oon^rurped 
with  Sinclair,  if  not  in  coinmitting  it  to  the 
flames,  at  least  in  abatainMi^  from  its  insertion 
in  the  minutest  because  aa  Cockbum  basea- 
paessly  awora*  it  was  such  a  paper  «#  th^ 
durst  not  inatrt  -.-  one  wbioh  the  <witnosa 
thnii^  neither  ha  nor  the^  eoidd  safely  hold 
their  fiices  up  to  acknewledgse :  tach  a  paper 
aa  was  to  give  rise  to  a  committee  of  secrecy 
and  emergency;  with  which,  if  the  objea 
waa  legal  and  honest,  secrecy  was  inooasis^ 
tent,— if  criminal*  then  prudent^  proper  and 

GentleoMwu-^The  next  thiitt  I  shall-  ol^ 
serve  upon  is,  those  numbers  oftbe  Gazetteer 
which  ai«  n^  upon  the  table.  Citisent  of 
TrffaibMgb,  I  us^  the  word  citiaen*  I  hope  and 
I  know  m  a  fiur  and  legtl  acDse,  you  caiuMl 
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be  ignorant  of  the  Edinlrargh  Gazetteer.* 
Sure  I  am  I  have  the  honour  to  be  most  in- 
timately acquainted  with  it,  and  it  has  done 
me  the  honour  to  be  most  intimateiy  ac- 
quainted with  me. 

Gentlemen. — Let  us  look  to  that  paper^ 
and  though  some  doubt  may  perhaps  for  a 
moment  arise  either  in  your  minds  or  in  the 
minds  of  those  who  hear  me,  as  to  the  au- 
thenticity of  a  newspaper,  as  matter  of  evi- 
dence, I  will  show  you,  from  the  evidence  of 
the  minutes  upon  the  table,  that  it  is,  what  it 
was  meant  to  be,  an  authentic  account,  and 
that,  as  far  as  it  goes,  it  states  nothing  but 
what  really  and  truly  was  the  substance  of 
what  passed  in*  the  convention.  I  trust,  gen- 
'tlemen,  yon  do  not  suppose  me  absurd  enough 
to  call  your  attention  to  the  paragraphs  of  an 
idlie  newspaper,  if  I  do  not  prove  its  authen- 
ticity beyond  all  doubt.  Tnat  it  was  the  le- 
gitimate, jnivileged,  and  accorded  Gazette 
of  this  British  convention  is  unquestionable. 
YoQ  have  the  evidence  of  two  of  the  secreta- 
ries, the  brothers  Ross,  that  the  minutes  were 
expressly  taken  down,  for  the  purpose  of 
bemg  inserted  from  day  to  day  in  the  Gazet- 
teer^ and  they  were  so.  On  comparison  the 
originals  and  the  Gazette  so  exactly  corres- 
pond, that  there  is  hardly  a  shade  of  differ- 
ence even  in  trifles,  but  in  the  purport  and 
general  import  of  the  proceeding,  none  what- 
ever. It  is  recorded  also  in  the  minutes,  two 
days  before  the  dispersion  of  the  convention, 
that  the  delegate  for  Montrose  having  been 
prevented  by  indisposition  from  coming  to 
Edinburgh,  and  having  wrote  tiie  secretaiy 
Ross,  for  a  copy  of  the  minutes  to  be  sent  to 
him  and  his  constituents,  the  answer  ordered 
was  '<  unneeenarv^  as  they  mil  find  them  m  the 
Gatettur:^  To  dispute  its  authentici^,  there- 
fore, seems  to  be  out  of  the  question.  But  how 
do  these  gentlemen  dispute  it  ?  By  denying  all 
knowledge  of,  or  connexion  with  it  and  its  pub- 
lisher ?  MO  such  thine.  But  the  panel  and 
the  witnesses  to-day  told  us,  they  did  not  sup- 
port the  Gazetteer  as  a  convention,  or  m 
their  corporal  capacity,  but  merely  as  indi- 
viduals, and  wished  it  well  as  such.  I  be- 
lieve they  did  so,  with  dl  their  hearts  and 
iouls.  But  will  this  flimsy  distinction  serve 
their  present  purpose,  or  wake  the  decisive 
proof  to  the  contrary  above  referred  to?  I 
have  a  better  opinion  of  the  panel's  abilities 
than  to  suppose  he  himself  can  rely  on  such  a 
distinction,  or  think  it  can  hnpose  on  the 
uoderstandine  of  any  one  who  now  hears  me. 
Now,  eentlemen,  let  us  look  to  this  Gazet- 
teer, and  let  us  see  how  far  it  supplies  any  chasm 
or  blank  occurring  in  the  minutes  them- 
selves, or  explains  any  thing  there  left  ambi- 
guous tfr  obscure.  I  conceive  it  does  so  most 
efiectually.  For  |t  states  the  general  import 
-ef  that  resolution  which  the  panel  and  Sin- 

*  See  in  thb  Volume,  p.  43,  the  case  of 
ttpt.  JofanatoD,  and  p.  367,  the  case  of  A. 
Scott 


cUnr  wished  to  Bum,  btft  wfilcb  Aitcheson 
wished  to  preserve,  because  he  thought  their 
conduct  oueht  to  be  open  and  avowed,  iod 
the  public  had  a  right  to  know  all  their  pn>- 
ceedines.  Af\er  adding  the  prooecdines  of 
the  Wednesday,  when  citizen  MealmaEeris 
in  the  chair,  and  when  Callender's  motion  iir 
rejected  in  its  words,  but  approved  in  spirit; 
the  Gazetteer,  in  the  account  of  the  proceed^ 
ings  on  next  day  (Thursday),  details  the  im- 
port of  that  resolution  as  then  new-modelled, 
not  in  the  precise  words  charged  in  the  indict- 
ment, but  generally,  in  such  terms  as  left  it  no 
longer  matter  of  doubt  what  course  was  to  be 
pursued  with  this  convention.  The  Gazetteer 
then  proceeds  as  follows :  *^  Cttisen  Siodair 
said :  Citizen  President,  your  committee  ap- 
pointed to  amend  citizen  ^Callender's  motioo, 
met  this  forenoon,  and  I  shall  now,  if  agree- 
able to  the  convention,  submit  to  thieir  C0nsi- 
deration  the  report  of  that  committee. 
Fellow-  citizens,  you  will  feel  thai  this  report 
U^  the  last  importance.  It  claims  tout  most 
aerious  attention,  is  to  be  decided  by  your 
united  wisdom,  and  supported  by  your  united 
integrity.  The  house  resolved  itsdf  into  a 
general  committ«2e  to  consider  of  this  report,' 
which  underwent  a  long  discussion,  ana  re- 
ceivcd  several  amendments  in  the  committee; 
and  when  the  convention  was  resumed,  it 
passed  unanimously  in  the  form  of  a  declara- 
tion and  resolution:  but  being  ordered  to 
stand  the  last  article  on  the  record  of  Uie  pro- 
ceedings of  the  convention,  we  cannot  insert 
it  till  the  termination  of  the  present  session.'' 
Such  is  the  account  in  the  Gazetteer.  Ttu>i 
this  declaration  and  resolution  was  the  »sme 
as  that  which  Sinclair  and  the  pap«'  imme-' 
diately  thereafter  wished  to  hum ;  that  its 
general  import  is  faith&illy  stated,  is  dear 
nom  the  coincidence  of  this  account  with 
that  on  the  original  minutes,  and  from  the 
parole  evidence  of  the  two  Rosses,  Aitcheson, 
and  Cockburn.  The  Gazetteer  states,  that  the 
suspension  of  the  Habeas  Corpus  act,  the  dis- 
persion of  the  convention,  the  landii^  of  fo- 
reign troops,  Hessians  or  Hanoverians,  and 
invasion,  were  all  emergencies  to  which  the 
declaration  and  resolution  related,  but  the 
precise  terms  of  which  could  not  be  stated  till 
the  close  of  the  convention.  I  have  my 
doubts,  gentlemen,  whether,  if  the  hand  of 
the  mi^strates  of  this  cilw  and  country  had 
not  immediately  interposed  to  stop  the  ferther 
meetings  of  this  treasonable  convention,  the 

{irudence  of  the  panel  and  the  other  ring- 
eaders  would  ever  have  allowed  of  this  reso- 
lution beins  entered  on  their  mimites.  The 
written  evidence,  however,  proves  uodoeiMy 
what  the  cases  of  emergency  were, — what  the 
events  against  which  a  committee  of  secrecy 
were  appointed  to  watch  and  meet  That  the 
termsoftheirappointiBentwere  considered  un- 
safe and  danmous  to  be  inserted  on  the  mi- 
nutes, so  much  that  the  panel  himself,and  aoe- 
tbernogleader,  now  under  indictment,  wtahcd 
to  bum  them  la  900D  as  framed;  and  thstcndy 
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evaded  by  aa  agieemml  to  keep  them  secret 
.  till  the  tennination  of  their  s^sion ;  aad  that 
.  this  declaration  and  resolutioDy  ivkh  the  ap- 
poiotment  of  its  committee  of  secrecy  and 
,  emergency,  were  come  to  and  adopted  by  this 
.coQveotioa  with  a  degree  of  peculiar  delibe- 
latbn  aad  solemnity.    These  points  inoon- 
.testiUy  proved  by  written  evidence,  recovered 
out  of  4he  hands  of  the  panel  and  his  asso- 
ciates, it  is  next  for  you  to  consider  the  parole 
evid^Boe  adduced  in  explanation  and  support 
thereof;  to  look  to  the  reluctant  testimonies 
of  the  three  secretaries,  the  brothers  Ross, 
and  Aitcheson,  Cockbum  and  Paterson,  and  to 
say  whether  this  declaration  and  resolution 
is  not  clearly  proved  to  have  been  in  its  terms, 
as  tp  its  tendency  a|id  import,  one  not  only 
of «  seditious,  but  a  treasonable  nature ;  and 
;whkhy  if  it  had  been  acted  upon  in  the 
.elighteat  deg^se,  if  one  single  meeting  of  this 
.committee  of  secrecy  and  emergeacjf  had 
taken  place,  in  consequence  of  it;  if  it  had 
been  proved  thatthey  bad  assembled  toother 
under  these  circumstances  of  fiecrecy,  m  any 
of  the  cases  to  which  their  appointment  re- 
flated, the  persons  so  meeting  would  have 
.been  ginlty,  not  of  sedition,  but  of  an  overt 
.act  of  high  treason,  under  the  statute  of  Ed- 
ward 3rd,  which,  bv  the  7th  of  queen  Anne, 
is  now  the  treason  law  of  Scotland.    Gentle- 
■  men,  I  must  now  beg  vour  particular  atten- 
tion to  the  charge  in  the  inaictment.    Aller 
narrating  in  eeneml,  ibai  a  motion  was  made 
on  the   l&th   November   of  the  following 
tenor:  ^  That  in  case  the  minister  or  any 
«th^r  member,  bring  into  the  House  of  Com- 
Joaauiz  a  motion  for  a  convenUon   bill,  as 
passed  lu  Ireland*  for  preventing  the  people 
.  Iram  meeUng,  according  to  their  just  rignts 
by  the  revolution,  the  same  motion  shall  be 
JDotAced  to  the  delegates  of  the  respective  so- 
cieti^  immediately  to  meet  in  convention 
,lo  assert  their  rights/'  —  The  indictment 
proceeds  to  charge  Margarot  with  having 
made  the  followmg  speech:   "This  is  an 
.excellent  motion,  and  the  event   which  it 
alludes  to  ought  to  be  the  toain  to  the  friends 
of  liberty  to  assemble.    It  seems,  however,  to 
be  imperfect.    It  does  not  mention  any  place 
of  meeting ;  neither  does  it  specify  the  time 
.  when  tbeJdelegates  are  to  assemble ;  for  the 
word  immediately  is  indefinite,  and  will  not 
convey  the  same  n^eaniqg  to  persons  residing 
in  different  parts  of  the  x:ouQtry."     AAer 
jomeiarther  geneml  reasoning,  unnecessary 
to  be  quoted,  the  panel  process  thus :    "  I 
believe  that  the  convention  will  he  convinced 
that^tbe  clause  of  the  report  of  the  committee 
of  regulations  .comprehends  the  spirit  and  in- 
tention of  citizen  Callender^s  motion,  and 
also  extends  farther,  .tiMumiicA  tu  U  ptwidei 
for  a  mimber  of  cages,  oatuilly  danferous  to 
,  Uberhf  a$  a  amceniian  bill.    It  will  be  found, 
also,  that  this  business  of  calling  a  meeting 
of  the  convention  had' better  be  entrusted  to 
A.mUet  committeef  appointed  for  the  partieuiar 
fUTfotp  of  watching  every  act  which  may  miU- 


tatt  against  the  rights  of  the  people."  That 
these  words,  or  at  least  words  to  tnis  purpose 
and  of  this  import,  were  used  by  the  pand, 
Margaret,  on  this  occasion,  is  proved  by  .the 
Gazetteer,  in  which  the  speech  makes  its  ap« 
pearance :  that  the  effect  of  the  motion  itself 
was  resistance  to  the  legisIaturcL  in  the  given 
and  supposed,  and  not  unlikely  case  there 
put,  and  that  resistance  too  immediate,  is  im- 
possible to  be  denied  or  doubted;  and  that 
the  panel,  not  content  with  the  measure  thus 
avowed,  and  as  thus  directed  to  be  carried 
into  effect,  did,  in  this  treasonable  speech, 
endeavour,  not  only  to  encourage  this  con- 
vention in  theur  designs,  but  by  every  argu- 
ment in  his  power,  do  his  utmost  to  stunulate 
them  to  resistance  still  more  active,  and  or- 
ganize a  plan  of  secret  rebellion  still  more 
extensive  and  formidable,  seems  to  me  evi- 
dent on  its  most  cursory  perusal.  This  infer- 
ence I  leave  to  your  iomautial  consideration* 

Then  follows  the  following  most  daring 
and  seditious  declaration,  on  the  notice 
of  which  as  soon  as  I  received  satisfactory 
information  of  its  existence,  I  had  no  dif* 
£culty  in  directing  the  magistrates  of  the 
city  and  county  to  do  their  dutv,  first 
by  seizing  these  ringleaders  and  all  their 
papers ;  and  next  by  dispersing  their  ille^ 
and  treasonable  meeting,  if  they  should 
again  dare  to  assemble  within  their  respective 
jurisdictions,  to  which  I  must  entreat  your 
most  particular  attention. 

Thus  is  it  ^^harged  in  the  indictment:—* 
'^  This  convention,  considering  the  calamitous 
consequences  of  any  act  of  the  legislature^ 
which  may  tend  to  deprive  the  whole,  or  any 
paj;t  of  the  peq)le,  of  .their  undoubted  right 
to  meet,  either  i>y  ^themselves,  or  by  delega- 
tion to  discuss  any  matter  relative  to  their 
common  interests,  whether  of  a  public  or  pri- 
vate nature,  and  holding  the  same  to  be  to- 
tally inconsistent  with  the  first  principles  and 
safety  of  society,  and  also  subversive  of  our 
own  and  acknowledged  constitutional  liber- 
ties, .do  hereby  declare  before  God  and  the 
worlds  that  we  shall  follow,  the  whdiesome 
example  of  former  .times,  by  paying  no  re- 
gard to  any  act  which  shall  miUtale  against 
the  constitution  of  our  country,  and  shall 
continue  to  assemble,  and  consider  of.  the  best 
deans  by  which  we  can  accomplish  a  real  re- 
presentation of  the  people,  and  annual  elec- 
tion, until  compelled  to  desist  by  superior 
force. 

''  And  we  do  resolve, 

<<  That  the  first  notice  dven  for  the  intro- 
duction of  a  convention  bul,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Ireland,  in 
the  last  session  of  their  parliament ; 

**  Or  any  bill  for  the  suspension  of  the  Ha- 
beas Corpus  act,  or  the  act  for  preventing 
wrongous  imprisonment,  and  against  uc!(Sue 
debys  of  trials  in  North  Britain ; 

"  Or  in  case  of  an  invasion ;  or  the  admit' 
sian  of  any  foreign  troops  whatsoever  into  Great 
Britain :  (di  or  any  one  qf  these  calamitoiu  cir* 
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0um$tancei  dhaH  be  a  sianal  to  the  dMRsftimt 
4elegate8to  repair  to  aiion  place  «8Uie  meret 
committee  shall  appobtit,  ajid  the  first  seveA 
ffiembers  sIulM  ha^e  power  to  dedare  the 
sittings  perroaaenl." 

It  is  unneceseoiT,  gentlemefi,  to  read  moM 
to  jrou^liecause  all  that  follows  is  of  the  same 
strain,  and  tending  to  the  same  conohisiom 
that  %heie  was  here  a  fixed,  determined,  orga- 
nised s^rstem,  coolly  and  deliberately  proposed, 
considered,  reasoned  on,  and  enforced  by  die 
perauasioQ  and  reasoning  of  %his  p«nel,  to 
J^sist  the  ledslattire  of  ibis  coiMatrjr,  in  what- 
^ever  steps  of  pnblic  policy,  of  public  defence, 
Ihev  in  their  wisdom  might  Amk  fit  to  adopt, 
«na  to  organise  a  plan  oT  secret  insurrection 
^d  r^elTion,  to  render  thatt  renstance  «upe- 
tior  to  fill  obstacles,  and  to  sormount,  if  poft- 
-aible,  the  power  and  authority  of  the  state. 
That  these  very  words,  or  words  Of  this  im- 
port and  tendency,  were  used  by  Margarot,  is 
proved  by  the  mmutes  and  the  publication  of 
the  Gaaetteer.  That  the  import,  uod  tbe 
tnost  matenal  words  and  expressions  changed 
in  the  indictment,  were  nsea  by  him  on  Uiis 
(occasion,  a  week  befote  the  dispersion  of  the 
tonvention,  on  the  8th  December,  is  proved 
l&oet  salisfoctorily  by  the  witnesses  this  day 
^BXamined  in  vour  presence.  For  Ross  the 
lecretary,  and  Cockburn  have  told  yon,  that 
they  remember  Gallender  movifng,  ttuit  in 
<Da8e  of  a  bill  being  brought  into  parliament 
similar  to  the  Irish  convention  bill,  that  the 
people  shouM  meet,  and  atsert  their  rights: 
that  the  words  were  altered,  but  the  spirit  Of 
the  motion  was  ret^aned :  and  ^at  the  cases 
hf  invasion,  landing  of  foreign  troops^  and 
the  suspension  of  the  Habeas  Corpus  act, 
were  afterwards  added  as  cases  in  wnich  the 
'sommittee  of  secrecy  and  emergency  were  to 
meel;  the  i^ace  and  time  of  ifmieh  were  to 
be  a  secret  with  that  committee  and  the  secre- 
tary. Cockburn  swears,  that  he  remembers  Mr. 
Knclair's  motion  being  come  to  with  peculiar 
solemnity,  and  that&e  words  ^ 'before  Ood 
imd  the  world,^  were  used  either  in  the  mo* 
tieii  or  ultimate  resolution;  iMit  is  certain 
they  were  used  in  one  or  other.  To  all  Ae 
ttalerial  and  essential  points  Of  the  ^Ittirge 
ftgainsit  MargarQtt,this  witness,  Codcbufii,who, 
however  misled,  cteariy  felt  the  obligation  of 
im  oath,  asia  spoke  the  truth,  most  distiiictly 
and  positively,  gave  his  evidence ;  combming 
ItU  niat  evidence,  written  and  parole,  into  one 
point ;  weighing  and  considering  it  mrly  and 
impartially,  can  you  hesitate  in  Relieving  that 
Mfpeliion  against  the  legislature  Of  this  coun- 
tryi  was  the  avowed  and  real  purpose  of  this 
fcteemlbly,  and  of  this  panel  at  the  bar  in  par- 
ticular. In  another  part  of  t!ie  mimites,  ^on 
^11  see  it  boasted  by  Gerrald,  another  nng- 
feajer,  who  is  next  in  order  for  trial,  tfaoit  this 
coiiKention  was  a  repcesentative  <^  fAn  mtyo- 
rity  of  all  the  adults  in  Britaiil*  If  true,  and 
iks  these  men  eo  asserted,  what  is  the  un- 
•voidafcte  inference  ^—tlhat  ifrtruirejitiKkn  a^d 
tduaphant  skid  iir^iistflote  tdbdHoKA  wasin 


thi^t  heads  «Hd  undtt*  their  tontfol,  and  Hat 
ittiio  distant  or  improbable  svent,  lliey  mve 
to  exerdie  it.    In  the  dose  of  the  indsetacttt 
it  is  charged  againit  Maf^garot,that«a  dlsMi 
Decein/ber,  the  dc^ftrevions  to  thdraeiaaRL 
he,  suspecting  that  the  audacious  and  aYowgd 
declanrtions  of  their  intentions  woidd  lead  to 
dispersion  of  their  meetings,  added  tfaslawat 
also  to  the  cases  in  which  this  «yvtetil  of  ift- 
Sttirection  was  to  be  tdled   mlo  aditt^. 
Next  evening  they  were  so  dispersed  ^  aed 
you  have  it  therefore  proved,  that  if  MatgaMt 
could  have  done  so,  and  had  possessed,  as  te 
said,  the  power,  he  would,  on  the  evemag  of 
the  5th  or  December,  have  excited  the  popa- 
lace  to  rebellion  agtuneft  the  macisttacy  mad 
the  state.  Compare  you  that,  gentleiaeDy  with 
what  has  passed  within  these  few  days  past 
in  thss  city ;  with  the  attempts  to^xoHe  tumtt 
and  disorder  which  on  the  trial  of  Skinong, 
disturbed,  at  a  late  hour  of  the  night,  this  sa- 
preme  court  of  criminal  justice  in  which  we 
now  sit ;    compare  it  with  the  mobasseaibled 
tins  ttioming  to  conduct  this  man  to  his  |^aoe 
of  trial  with  triumph ;  and  with  shouts,  and 
damour,  and  noise  and  violence,  dearly  A* 
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tected  to  ihtimidate  cxmrt  and  hirf,  and  faa- 
secutor,  in  the  discharge  or  their  duties. 
That  ciamoar  indeed  aoDly  and  bnnoonaMfy 
met,  resisted,  and  put  down  by  the  spirit  of 
the  loyid  and  well-^sposed  inhabitaalBy  luia- 
ins  out  in  support  of  tneir  insuiled  magistiaiss 
aM  courts  of  josUce^  aad  then  doob^  if  yon 
can,  as  to  the  sed&tiouS|  not  to  sajr^  treasoo* 
able  purposes,  of  this  person,  witti  wbose 
guilt  or  iimocence  you  are  now  chafged,  awl 
on  which,  on  your  oathsi  you  are  boav^  now 
to  return  a  trae  and  impartial  vrnHct.  Is  it 
not  an  aggravation  of  this  man's  offence^  that 
with  superior  education^  intellect,  and  lafor- 
mation,  he  encouraged  a  set  of  low,  ignorant, 
mechanii^  in  their  criminal  courses^  and 
urved  them,  by  his  inflaramatoiy  disoourses, 
to  lengths,  the  danger  and  octent  of  mbkh  It 
is  probable  were  to  them  unknoWSv  Their 
rank  and  sphere  in  life  I  do  not  impute  to 
them  as  a  (aah.  God  forbid  I  should.  The 
grocer,  the  shop-keeper,  the  shoe-Uiakery  the 
meanest  artisan,  is  eiUitled  to  every  good 
opinion,  if  he  is  in  {Mrivate  life  virtuous  alld 
trioral.  I  impeach  none  of  the  British  con- 
vention on  that  score.  They  are  jentitled  to 
my  respect,  if  they  are  well  behaved,  as  laubh 
as  the  highest  peer  in  the  hold.  But  of  this 
I  do  and  will  impeach  them;— of  tisleoiai^to 
^tious  demagogues  lilM  this  taan,  of  dams 
to  substitute  weir  ewaidle  imajskialioDs^  aou 
cnide  ideas  in  place  of  the  admaabte  and  firse 
constitution  thev  now  enjoy,  and  ^  wtiieh 
they  have  this  uay  been  proved  to  be  laoet 
utterly  and  iameMaiUy  ignonmt  Wtet  90t 
in  these  respects  the  •qualificSlions  of  tt. 
liargarot,  I  shall  leave  wi^  you  to  detenaiue. 
For  toe  I  do  not  think  he  fafts  that  kftowledgfB 
of  our  conitltotion,  as  to  ^aotitls  MtntoMr 
^uttt^  to  himself  the  high  and  aiduoiis  duV 
of  imprevingtl^  in  OKQriiwAft  ho  may  m^ 
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htt  Ufcttte  t»  HwH  -yunMW.  Sure  1 4111  of  the 
k«r  of  his  eountiy  be  is  not,  ■fter  what  I 
hflitd  *om  hhnsett  to-day,  at  all  entitled,  ia 
ItM  most  vemote  degree,  to  be  its  reformer. 
I  slioiild  be  Mcry  to  tkink  it  possible  that 
jimf  'gentleflaeii,  to  whom  I  now  address  my- 
8^,  can  form  a  different  opinion  of  him.— - 
Who  are  the  mtu  to  whom  the  history  of  the 
world  has  consigaed  the  highest  honours,  and 
the  most  eminent  characters?  The  kgisl»- 
tofs  of  ancient  and  modern  times :  and  who 
me  nJtkejf  Men  of  the  most  unbounded  ta- 
lents and  iii^^est  abiiity;'»^>f  exteosiye  in- 
^MMatioB,  witk  weight  and  authority  esta- 
Mabod  over  the  minds  of  their  comtrymen, 
and  eanotified  b3r  all  the  respectand  deference 
aanesnd  to  exfenence  and  age.  In  fonnor  times, 
thMf  were  supposed  to  have  had  converse 
with  heaven,  and  were  raised  by  their  fiTate- 
litlpoaterity  tothevankofdemi-igods.  Their 
wunns  have  endured  through  suoeessive  ages^ 
nod  ahall  endure  as  long  as  dviiieed  buma- 
siity  subsists.  But  now-a-days^  it  seems,  all 
theae  things  are  changed.  A  boy,  such  as 
the  witness  Calder,  now  at  the  University, 
liops  ^iTward  at  once  to  controvert  the  prac- 
iical  nod  «rudent  wisdom  of  our  ancestors, 
mad  to  tell  ns  what  is  law,  what  is  freedom, 
and  what  is  the  best  form  of  preserving  both. 
A  Ml  of  the  lowest  and  nwst  ignorant  of  the 
poQple  ave  asseaabled  together,  and  advised 
and  directed  by  Mr.  Mar^rot  to  subvert  our 
present,  and  raiee  on  its  ruins  a  better  form 
«f  fiovemment  than  that  which  our  fatfaerses^ 
taUished,  and  most  foolishly,  as  it  is  new  do- 
dared,  lefl  us  an  enviable  and  vahable  inhnri- 
tanor.  MFilt  vou,  gentlemen,  allow  him,  and 
Sicirving,  and  G«mdd,  and  those  other  ring^ 
leaders,  to  persuade  with  impunity  these  poor, 
jmsguided,  and  deluded  creatures,  thatthev  are 
/itnod^eompetent  to  enter  on  sul^ects  of  this 
important  nature,  or  aothoriae,  bv  your  ver* 
dicty  this  man  to  believe  that  wis  nation, 
<0DsfBting  often  millions  of  people,  is  to  de- 
legate tlietask  of  legislation  to  such  a  set  of 
ienorant  and  uninformed  people — ^ignorant  of 
toe  common  principles  of  law  and  justice, 
talking  of  books  they  never  read,  and  de- 
claiming upon  subjects  th^  know  nothing  off 
It  tends  to  aggravate  the  crime  of  this 
man,  that  if  he  was  an  attorney,  which  I  do 
not  know  that  he  was^  he  has  made  an  iH 
use  of  his  profession ;  hts  criminality  is  with- 
out excuse ;  his  guilt  is  indeed  of  a  more  atro- 
osus  nature,  what  h  sedition  but  this  ?— a 
coovocatins;  of  ignorant,  weak,  and  deluded 
people,  under  the  pretext  of  redhresHng  griev- 
ances of  any  kind,  and  inttamine  them  agamst 
the  Gonstifttttion  and  theestablidied  authori^ 
ef  their  country.  But  this  is  the  direot  fact 
proved  aninst  Mr.  Maf^garot,  it  is  the  pcnnt 
distinctly  orought home  to  him;  and  under 
such  circumstances  of  resistance,  incidaited 
upon  the  part  of  these  riaiJIeaders,  whi(^  in 
my  mind,  and  I  trust  In  yours,  will  satisfy 
you  ttiat  mft  was  m  hbnund  when  he  did 
«>,  and  mm  entitle  you  to  Uy  your  bands 
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upon  your  hearts  and  s^ty,  tiiat  he  is  guilty  of 
endeavouring  to  spread  the  contagion  inde 
among  people  who  knew  not  what  they 
were  about ;  which  if  they  had  followed  ha 
advice,  if  they  had  rose  into  tnmult  and  dis- 
oider,  might  have  brought  them  to  an  un- 
timely end;  and  perhaps  these  three  davs 
past  may  afford  some  idea  of  what  might  be 
the  purpose  of  assembling  such  persons  to* 
cetoer,  if  they  had  been  assembled  by  Mr. 
Margarot  as  a  convention  of  emergency ;  if 
they  had  been  told  by  him,  now  is  the  time 
to  assert  your  rights.  I  assume  that  the  at« 
tempts  within  these  three  days  jptaXyto  excite 
tumult  and  disorder,  within  this  city,  will  show 
us  irbat  was  the  nature  of  that  object  which 
Mr.  Margarot  had  in  view,  and  what  the 
purposes,  and  what  the  manner  in  which  in 
ivch  an  event,  they  would  haive  carried  their 
schemes  into  execution. 

Gentlemen,  I  have  now  gone  thioqgh 
every  thins  upon  this  part  of  the  indictment; 
and  certaimy  m  aiguing,  and  being  obhged  to 
quote  consideiably  from  papers,  I  must  have 
gone  longer  into  the  case  than  I  had  any  idea 
of;  but  1  trust  i  shall,  before  I  at  down,  .in 
a  few  words,  go  through  what  remains,  and 
prove,  to  your  satisfaction,  that  every  nart  of 
the  Ubel  is  clearly  and  dbtincdy  piovea. 

Gentlemen,  Cockbum  tetts  you,  hat  he 
thought  the  Irish  bill  sapped  the  very  vitals  of 
the  constitution  of  the  country;  and  that  the 
resistance  to  any  similar  bill  m  Britain,  was 
to  be  kept  a  secret.  If  any  illeeal  power  In- 
terrupted their  meeting,  that  is  uie  reason  he 
^ves  for  the  secrecy ;  that  is  to  say,  that  if 
either  the  magistracy  of  this  city,  or  IMia- 
ment  itself,  or  any  such  inimical  power,  they 
being  clearly  the  persons  to  whom  he  ailudes* 
are  me  cause  of  the  secrecy ;  and  it  is  all  I 
ask  ftom  him.  You  will  consider,  whether  it 
is  not  Just  the  thing  I  am  stating  as  the  point 
in  their  view,  that  they  were  keeping  it  secret 
from  those  whose  duty  it  was  to  chedc  it,aiid 
prevent  the  coxksequence  that  might  arise 
liom  it. 

Gentlemen,  the  case  of  an  invaaioB  I 
have  akeady  stated  lo  you,  was  one  of  the 
caaes  under  whidi  the  convention  was  to  oMot, 
and  I  shall  not  repeat  what  I  have  sud  upon 
that  8«d>iect;  but  I  trust  that  you  will  tfamk 
with  me,  that  the  only  and  the  necessary  con- 
chision  is,  ^utt  which  I  have  already  staled  to 
you. 

G^tlemeo,  having  done  with  that  part 
of  thecase,  I  come  to  the  next,  whkb  I  ob» 
served,  in  the  course  of  my  examination,  and 
which  I  also  observed  in  the  course  of  the  pa- 
nel's speech  upon  the  subject,  seemed  to  be 
treatea  with  very  considerable  contem^ ;  and 
Mr.  Aitcheson,  a  determined  and  bom-foced 
feotleman,  toM  you  bis  opinions  in  very 
strong,  forcible  teims.  He  was  pleasei  to  say, 
that  be  did  not  understand  «eAilion  neither; 
4md  yet  he  is  a  nan,  who,  fiomwhalt  I  have 
aaenof  his  ^Uties,  I  ahoakl  havemeded 
wmdd  ^ave  known  a  little  more  than  W«vd- 
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low  or  Clarke  knew  of  the  $libjcict.    But  he 
did  not  know  what  sedition  was :  and  he  tells 
you,  that  the  law  of  the  country  was  come  to 
a  sad  pass  indeed,  when  the  word  ciiixenj 
which  he  gloried  in^  was  to  constitute  a  man 
criminal.    And  he  told  you,  that  the  princi- 
ples of  this  convention  were  carried  on  in  the 
saine  way,  or  very  little  different,  from  those 
which  marked  the  proceedings  and  conduct 
of  the  former  convention.    If  they  were,  all 
I  can  say  is  this;  that  these  former  conven- 
tions kept  their  proceedings  very  much  a  se- 
cret; for  if  I  had  known  that  they  had  done 
so,  or  come  to  an^  resolutions  similar  to  those 
proved  to-day  against  this  man,  the  members 
of  that  convention  should,  before  now,  have 
stood  before  a  jury  of  their  countrymen.    If 
they  did  so,  then  all  that  I  have  to  say  is, 
that  they  were  more  cautious,  or  they  perhaps 
did  not  think  that  the  time  was  quite  ripe  to 
express  what  they  have  since  expressed.    To 
be  sure,  the  term  citizen,  taken  by  itself,  is 
an  innocent  and  a  proper  term  ^  I  have  used 
it  to-night :  we  are  all  feUow-citizens  here  to- 
'  night  And  the  word  <  tocsin,'  whether  it  comes 
from  France,  or  whether  it  comes  firom  China, 
or  any  where  else,  I  feel  nothing  criminal  in 
that  term,  taken  by  itself;  nor  in  the  first 
year  of  British  liberty;  nor  indeed  the  de- 
cades, which,  by  the  by,  I  find  in  one  of  the 
plans  for  the  support  of  the  Gazetteer,  that  it 
shall  be  divided  mto  decades,  and  that  each 
/decade  shall  take  so  many  copies  of  the  Ga- 
zetteer; that  is  a  Latin  worcl ;  nor  the  first 
sitting ;  in  the  same  way  all  the  other  expres« 
sions,  which  I  will  not  run  over,  taken  by 
themselves,  are  surely  and  unquestionably  in- 
nocent; we  all  may  use  them  in  an  innocent 
sense,  without  the  smallest  apprehension,  or 
the  smallest  blapie.    But  here  is  the  point, 
gentlemen,  upon  which  I  found  the  charge  of 
criminality;  it  is  for  this  purpose  that  I  col- 
lect these  expressbns,  ocoimng  in  the  pro- 
ceedings of  these  minutes;  and  1  collect  them 
«s  links  in  the  chain  of  evidence,  to  slu>w  you 
that  this  man  has  been  guilty  of  apeing  and 
imitating  the  French  convention,  as  acting 
upon  thai  modtil  and  that  principle,  as  in  the 
same  way  was  done  last  year  in  Ireland,  and 
was  the  cause  of  the  Irish  parliament  passing 
that  act;  it  is  a  proof  of  tne  animus  and  the 
intent  of  the  persons  concerned  in  that  raeet- 
Jng,  that  they  took  for  themselves  the  model 
and  example  of  the  present  convention  of 
France,  imitating  it  in  every  way  in  their 
power;  and  the  conclusion  is  irresistible,  that 
if  they  durst  have  gone  forward,  or  if  an  in- 
vasion had  taken  place,  we  would  have  found 
these  men  joining  that  band  of  invaders, 
whom  they  admired,  praised,  and  imitated, 
in  their  hostile  attack  on  our  country.    You 
will  odnsider  with  yourselves,  laying  your 
hands  upon  your  hearts,  whether  it  is  possi- 
ble to  doubt,  that  this  was  the  real,  the  true, 
mdeed  the  hardly  disguised  purpose  of  their 
l^roceedings,  when  you  find  them,  in  all  the 
enumerated  cases^  organising  a  secret  com- 


mittee, to  meet  at  a  spot  concealed  even  from 
its  members,. as  a  rallying  point,  which  the 
eye  of  the  executive  power  of  the  state  could 
not  reach,  and  from  wnence  they  might  direct 
the  means  ofinsurtection  and  co-operation  with 
the  enemy,  without  running  the  nsk  of  at  least 
immediate  detection.  Can  you  hesitate  one 
moment  in  thinking  as  I  think,  and  as  I  be- 
lieve, that  if  such  an  event  had  taken  place, 
that  men  who  form  thiemselves  upon  that 
model,  and  assumed,  as  far  as  in  tnem  lay, 
and  as  far  as  they  durst,  the  expressions  of 
the  French  convention,  with  which  we  are  at 
present  at  war,  and  by  whom  we  are  thrn- 
tened  with  tlutt  invasion,  would  have  gone 
against  the  persons  who  were  their  own  ob- 
jects of  imitation,  and  that  we  would  not 
have  found  them  consistent  in  their  conduct, 
by  following  French  examples  still  fiuther, 
by  accomplishing  that  which,  to  the  .asto- 
nishment of  Europe,  has  loo  successfully  as 
suddenly  been  accomplished,  a  subversion  of 
all  government,  of  all  religion,  and  of  all  the 
laws  of  society,  and  the  establishment,  in 
their  stead,  of  a  system,  pretending  to  be,  or 
to  resemble,  that  of  universal  sumage,  one 
of  the  great  and  leading  objects  of  this  conven- 
tion, whose  conduct  tuid  real  objects  yoa  are 
now  called  upon  to  consider  and  declare? 

Gentlemen.  ^You  cannot  expect  more  di- 
rect and  convincing  evidence  of  what  passed 
in  their  minds,  until  the  evil  is  gone  to  such 
an  height,  untii  the  mvasion  has  taken  place, 
till  the  tumult  or  the  insunection  has  hap- 
pened, which  these  men  have  endeavoured  to 
foment.  Sedition  then  would  no  longer  be 
the  crime;  treason  would  be  the  shape  it 
would  then  assume :  it  would  then  be  the 
duty  of  every  free  and  loyal  subject  to  join 
hand  in  hand  against  these  traitors,  whom  we 
have  found,  in  the  moment  of  that  invasion, 
assembling  in  a  secret  place,  as  the  delegates 
of  thousands,  and  whom  we  find  proving 
themselves,  by  every  act  by  which  it  was 
|K>ssible  to  prove  themselves,  to  be  the  sup- 
pjorters  and  imitators  of  the  French  convenr 
tion.  I  call  them  French  Conventionists : 
it  is  the  essence  of  the  charge  against  them : 
it  is  the  Doint  upon  which  I  desire  your  atteo- 
tk>n.  U  they  were  the  mere  innocent  con- 
vention, or  aaaembly,  or  association,  or  so- 
ciety for  reform  in  parliament,  be  their  reform 
never  so  absurd,  or  the  instruments  of  their 
meetins  never  so  ineffectual  for  the  object,  I 
say  Go3  forbid  you  should  find  them  guilty, 
to  the  extent  of  the  most  trifling  punishment 
which  the  law  can  fix  upon  them ;  but  if  you 
find  them  directly  avowmg,  in  hairdly  equivo- 
cal and  doubtfiil  terms,  that  an  invasion  shall 
be  one  of  the  cases  in  which  they  shall  assem- 
ble, not  to  do  that  which  wouki  be  the  glory 
of  a  loyal  subject,  to  sacrifice  their  lives  and 
fortunes  in  resistine  the  invaders;  but  if  we 
find  them,  instead  f»  that,  showing  their  pre- 
dilection for  the  cause  of  France  m  all  its 
forms,— it  is  your  du^  apd  your  provipce  to 
dive  into  the  recesses  of  the  human  mind;  to 
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consider  the  inference  which  arises  from  such 
proceedings ; — \o  consider,  if  you  will  not  lay 
the  hand  of  criminal  justice  upon  them,  to 
quell  the  conspiracy  before  it  bursts  into  light ; 
or  if  the  deluded  people^^I  speak  of  the  inha- 
bitants of  this  city,  1  speak  of  the  inhabitants 
of  Scotland  at  large,  and  of  what  has  passed 
within  these  three  or  four  days, — ^are  so  much 
in  the  power  of  these  strangers  who  have 
iately  come  amongst  us,  are  to  come  in  an  un- 
usual mode  to  a  court  of  criminal  justice, 
either  to  over-awe  that  court,  the  prosecutor, 
or  the  jurymen ;  if  they  are.to  be  indulging 
in  (alse  and  scandalous  aspersions,  as  that  of 
packed  iuries,  it  is  for  you  to  interfere,  and 
check  the  evil  in  its  bud ;  now  is  the  time, 
this  is  the  moment  for  you  to  mark  your 
sense  of  their  proceedings,  and  stop  them, 
while  their  guilt  still  remains  with  a  feature 
of  sedition  marked  upon  it,  verging  upon 
treason,  with  such  a  trifling  distinction,  that 
it  is  almost  impossible  for  a  lawyer  to  find  the 
diffexence.  It  is  so  little,  ihsX  when  the  in- 
dictment was  preferred  against  Mr.  Margarot, 
bad  it  not  been  for  the  promptitude  with 
which  it  was  siecessary  to  bring  him  before 

DI  should  have  laid  the  case  before  the 
Js  council  in  England,  as  to  the  appoint- 
ment of  a  secret  committee,  whether  that, 
per  le,  was  not  sufficient  to  ground  the  charge 
of  high-treason.  Sure  I  am,  but  for  the  act 
of  the  7th  of  queen  Anne,  that  the  gentlemen 
were  far  withm  the  case  of  Scotch  treasons ; 
and  in  tliat  case,  Mr.  Margarot  would  have 
stood  at  your  bar  tried  for  his  life. 

Gentlemen,  before  I  sit  down,  let  me  re- 
turn  again  to  the  evidence  of  Mr.  George 
Ross,  who  tells  you  that  he  had  heard  of  a 
convention  bill,  and  of  a  number  of  Hessians 
and  Hanoverians  to  be  landed  in  this  country ; 
that  also  was  a  case  when  it  was  proper  for 
the  convention  to  meet  at  the  secret  place  of 
meeting,  that  is  to  say,  and  it  is  the  case  at 
this  moment,  I  believe,  that  as  a  body  of 
Hessians  are  passing  towards  France,  if  par- 
liament should  choose  to  allow  them  to  umd 
upon  this  island,  this  was  also  a  case  of  emer- 
gency;  not  that  we  could  confide  to  the  wis- 
oom  of  King,  Lords,  and  Commons,  but  the 
British  convention  was  to  decide  alone  what 
was  to  be  done;  a  case  exactly  of  the  same 
kind  with  the  other,  even  in  the  way  that  Mr. 
Ross  himself  states  it.  But  I  will  not  wound 
the  feelings  of  that  worthy  citizen  (and  I  trust 
that  he  hears  me),  by  saying,  that  he  con- 
cealed the  tnith,  I  will  not  say  that;  but  he 
has  forgot  that  mighty  event  which  his  bro- 
ther and  Cockbum  swore  to,  which  must  have 
struck  the  mind  and  ears  of  every  man  who 
beard  it;  but  his  memory  is  a  fhui  one,  and 
with  that  observation  I  leave  him. 

Gentlemen,  we  are  now  coming  near  to 
a  close.  You  will  find  a  variety  of  other  evi- 
dencoi  much  of  the  same  nature,  in  num- 
ber 3,  of  the  inventory.  You  will  find6neof 
the  documents  material  to  be  attended  to,  in 
this  question :  Whether  the  con- 


vention is  a  seditious  or  a  fair  convention^ 
for  that  is  the  eist  of  the  qu^sUon  which  you 
are  to  try,  and  upon  which  you  are  to  make 
up  your  minds.  Now  these  papers  are  traced 
home  to  the  possession  of  Mr.  Margarot  Mr. 
Aitcheson,  in  his  character  of  assistant  secre-. 
tary  to  the  convention,  identifies  a  paper,  to 
which  he  tells  you,  in  this  convention,  he  put 
his  subscription,  entitled. ''  Hints  an  the  Ques^ 
tion  of  Union  ;**  and  in  the  inside  are  three  or 
four  ui^Ferent  papers,  which  the  witnesses  who 
made  the  search  swear  were  inclosed  in  il^ 
and  all  relating  to  the  solemn  way  the  ap- 
pointment of  uiat  committee  of  union,  of 
which  Mr.  Margarot  was  the  chairman.  He 
appears  to  be  the  leader  of  this  committee  of 
union  between  England  and  Scotland;  a 
union  which  these  gentlemen,  it  seems,  had 
authority  to  make ;  a  union  which  we  unfor*' 
tunately  have  been  deceived,  as  well  as  our 
fathers,  in  dreaming  that  we  have  possessed, 
and,  as  we  though^  enjoyed  suice  the  year 
1707,  which  Mr.  Aitcheson  told  us  was  no- 
thing like  the  union  brought  about  by  this 
convention,  with  sb  much  solemnity ;  a  wild^ 
sycophant  union,  I  think  he  called  it ;  and 
Mr.  Margarot  is  the  person  who  takes  the  ac- 
tive part  in  tiiis  committee.  Let  us  see  what 
it  amounts  to.  1  shall  take  the  paper  itself* 
which  Paterson,  a  man  who,  much  to  his 
credit,  has  seceded  fix>m  that  meeting.  He, 
as  the  head  of  his  section,  admits,  that  that 
paper  was  drawn  up  in  his  section,  and  was 
Ly  him  sent  in  a  letter  to  the  convention.- 
Mr.  Marjgarot,  feeling  the  force  of  these  pa- 
pers, desired  to  know.  How  are  you  certain 
that  paper  was  in  the  convention  ?  I  will  tell 
Mr.  Margarot  bow  I  am  certain  of  it.  Mr. 
Aitcheson  subscribes  it  at  the  back, "  Hints 
respecting  the  Union;"  and  says,  it  must  have 
been  put  upon  that  paper  in  its  reception.  Mr. 
Paterson  tells  you,  ne  sent  it  in  the  common 
form  from  his  section,  which  met  in  the 
morning,  to  the  convention,  which  met  in> 
the  evening,  and  of  which  Mr.  Aitcheson  was 
assistant  secretary ;  and  there  is  no  reason  to 
suppose,  that  it  did  not  reach  its  pUu:e  of  des- 
tination, the  Masons  Lodge,  at  the  foot  of 
Blackfriars  Wynd.  And  what  is  it?  <<  Hints 
upon  the  Question  of  Union."  First,  that 
the  people  of  Great  Britain,  disclaiming  any 
distinction  of  Scotch  and  {English,  do  now. 
and  for  ever  unite  themselves  mto  one  mass 
and  indissoluble  union.  Then  it  goe^  on — 
Make  known  to  all  concerned,  in  exclusive 
terms,  that  this  shall  be  the  motto : — Resto- 
ration of  Rights.  What  righto?  Universal 
Suffiage,  and  Annual  Parliaments;  a  thing, 
that  never  did,  and  that  never  can,  exist. 
Let  them  go  back  to  the  history  of  England  ; 
let  them  go  back  to  the  deepest  antiquity;  it 
never  did  exist.  Those  people,  until  tutored, 
misled,  and  misinforms  by  Margaroi,  had 
not  heard  of  the  Bill  of  Rights,  nor  the  claim 
of  righto;  and  knew  not  wnat  righto  they  had 
lost.  But,  {;entlemen,  I  have  o^en  tau|;ht, 
by  every  writer  on  this  subjec^  either  foreign 
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0r  domestic,  a  very  diflferent  doctrine.  We 
have  all  bee»  ludierto  educated  ia,  and  im^ 
fTttsed  with,  the  belief,  that  tha  free  consli- 
ttttion  of  this  mat  and  hapi>>  couatry^  gra- 
dually  improved  and  perfeclea  by  the  wis&m 
and  spirit  of  our  ancestors,  through  succes- 
sive eenCurieSy  and  mellowed  down  by  the 
hand  of  ttme,  has  reached  its  present  boasted 
pre-eminenoe,  and  conferred  the  highest  be- 
nefits on  its  inhabitants,  that  it  is  possible  for 
human  institutions  to  confer  on  a  people.  If 
the  doctrines  and  tenets  preached  by  Marga- 
ret and  his  associates  be  true,  that  annual 
parliaments  and  universal  sufi-age  are  neces- 
sary to  constitute  freedom,  we  never  have 
been  free  from  all  eternity,  and  are  not  free 
at  the  present  moment.  I  hope  in  God,  in 
that  sense  we  never  shall,  because  that  never 
can  take  place,  for  the  best  of  all  possible  rea- 
sons, as  I  believe  the  late  Soame  Jenyns  says, 
It  is  the  best  plan  of  the  whole,  says  he,*tbr 
the  best  of  all  possible  reasons^  because  it  is 
impracticable.  It  is  tedious,  gentlemen,  and 
1  am  confident  unnecessary,  to  dwell  more 
minutely,  and  more  at  length,  on  the  irro- 
flistible  proof  of  a  seditious  and  treasonable 
purpose,  deducible  from  a  perusal  of  every 
pace  of  the  minutes  of  this  convention.  In 
mer,  they  say,  that  alK«  occurrences  may  be 
imown  mm  one  en<l  of  the  kingdom  to  the 
4>ther,  and  in  order  to  instruct  every  indivi- 
4lual  of  this  mat  and  indivisible  mass,  they 
awoint  a  eommitiee,  for  devising  the  most 
eoeetual  means  of  disseminating  their  seds- 
tums  proceedings,  and  circulating  the  conta- 
gion aa  widely  as  their  mischievous  intentions 
could  invent  Always  do  they  run  upon  the 
i^rench  expressions  in  every  part  of  tneir  mw 
B«te&  in  every  speech  in  their  Gaxetteer,  con- 
tinually recurring:  to  French  words,  French 
terms,  and  Prencn  expressions.  In  another 
motbn,  made  by  James  Gartley,  which  Ait- 
chesoo  volunteered  in  telling  me  was  not  evi- 
dence against  Mr.  Margaroi— being  found  up- 
on his  fierson^it  proves  the  nature  of  that 
convention,  of  which  he  was  not  only  a  mem- 
ber,  but  an  active,  leading  instrument;  it  is 
also  marked  upon  the  back  by  Aiicheson,  and 
this  motion  signed  James  Gartley,  who  is  the 
town  drummer  of  Anderston,  near  Glasgow, 
i^  ^  thai  the  camemiion  tgok  into  their  Merimu 
eoHiidentidH  the  neeetmhf  of  dividing  the  coaa- 
ify  into  dqwimenti,  in  order  that  the  Friend* 
tfthe  Feople  mmf  hmoe  am  opportunity  of  meet- 
eng  in  the  portieuUw  department  to  which  they 
hdongf  and  tkiufonn  a  $or$  tf  provincial  con* 
ifentionf  that  tAsy  may  keceme  moreparticulariy 
aeqnmnted  with  each  other /^ 

Gentlemen^^Tha  honoor  of  the  sitting  ap- 
pears to  be  gifOBf  by  the  French  conventkm, 
to  pertopsthey  wirii  to&vour;  so  we  find,  in 
the  minutes,  amonR  other  insignia  of  the  ho- 
noMTS  of  the  Britun  convention,  secretary 
Sfcirvins  stated,  that  he  had  just  now  re- 
ceived five  shillBigs  horn  an  unknown  hand, 
fi>r  the  use  of  the  convention.  <*  Honourable 
mention  in  the  minutet  wu  ordered  to  bo 


made  of  thia  patriotic  gi^"— Opon  my  woni, 
i  never  was  vx  the  Freneh  conventien,  and*  I 
hope  I  ne^psr  ^aU  be,  but  I  should  have  sop. 
posed,  firom  what  I  have  read  in  the  news- 
papersy  thai  I  was  reading  of  the  French  con- 
vention  at  Paris.  Citiaen  Callender  moved, 
''  that  na  ptrtou  he  allowed  the  honour  ^  the 
attingf  without  the  rtoemmendation  qfiwo  par* 
eom;*'  it  is  a  favour  not  to  be  bestowed  rashly 
or  li^tly ;  which,  with  amendments,  passed 
unanimously.  Afterwards  it  was  moved,  that 
capt.  Johnston,*  and  i  am  extremely  sorry  to 
find  him  here,  if  he  is  the  individnal  to  whom 
I  allude  at  present,  because  it  may  perhaps 
compel  other  proceedings  against  him;  but 
when  he  read  an  account  in  the  newspaper  of 
the  sentence  of  Holt,  the  printer,  of  Newark, 
for  reprinting  the  duke  of  Richmond's  and 
Mr.  Pitt's  resolutions  upon  partiamentary  se^ 
fbrm,t  it  was  moved,  ^<  that  cofi.  Johmtam  he 
admitted  to  the  honour  of  the  nittmg.** 

Gentlemen,  there  is  one  other  cifcnm* 
stance  which  I  cannot  help  just  in  pasung  to 
take  notice  of,  and  it  is  that  of  a  compulsory 
attendance  enforced  upon  those  persons  who 
miffht  have  the  misfortune  t^.be  deluded  m  a 
rash  unthinking  moment,  into  a  participatioa 
of  their  proceedings,  to  shame  them  from 
doing,  as  Mr.  Paterson,  much  to  his  hononr, 
did,  return  back  to  their  duty.  In  this 
manner  you  will  find  it  resolved,  that  no 
delegate  is  to  leave  his  post,  or  is  to  set  per> 
mission  of  absence  from  it,  Ull  he  obtains  a 
new  deleg^on,  a  substitute  in  his  placa  to 
act  for  him:  of  this  arbitrary,  intolesaat, 
and  despotic  spirit,  we  saw  I  think  too  strong 
symptoms  in  the  conduct  of  the  |>anel  to- 
'day.  He  presumed  to  put  and  insist  on  a 
most  irrelevant  question  to  the  witness,.  Fa* 
terson,  wluch  highly  indulged  as  the  pand 
has  been,  the  justice  of  the  eourt  would  not 
aUow.  He  then  sneerinaly  said,  he  would 
not  touch  the  sore  heel  of  Paterson,  for 
having  done  that  which,  I  am  sure,  you  will 
job  with  me  in  thinking  was  to  his  honenr., 
Would  to  God  every  dehided  member  of  this 
convention  had.  spirit  and  sense  to  foUaw 
Paterson's  example.  In  one  of  the  ^upen 
citixen  Wilson  and  another  requested  leave  af 
absence  to  be  granted  thera,  and  it  was  moved 
that  all  the  delegates  should  have  letters  to 
return  immediately,  and  remain  at  i^trnt 
posts  till  the  important  business,  daily  iatoo* 
duced  in  the  conventkm^  shall  be  propeily 
discussed ;  and  in  page  100  of  the  nwaulBS^ 
citizen  ScoU  moved,  that  before  any  delcole 
from  the  coontiy  shall  leave  his  post,he  sasU 
write  to  his  constituento  to  tend  another  in 
his  room.    Agreed  to,  nem.  eon. 

Gtfitbmcn,  the  two  jnstances  whkb  I 
have  given  am  perfbetly  sufficient  to  show^ 
that  m  tins  respect  abo^  as  in  their  dbclaring 


*  See  the  praceedingB 
pp.  4S.  60. 
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themselves  permstnent,  which  is  proved  by 
eJl  the  witnesses,  and  which  is  proved  by  the 
Gazetteer,  that  they,  in  every  paper,  imitate, 
^  the  most  minute  particular,  the  proceedings 
of  the  French  convention.  In  one  word,  I 
Jeave  this  f>oint  for  your  consideration ;  re- 
peating again,  that  those  words,  taken  of 
themselves,  or  in  any  different  circumstances, 
would  have  themselves  been  idle,  and  that 
which  you  could  have  grounded  no  verdict 
upon  ;  but  taking  them  in  conjunction  with 
the  evidence  of  the  Gazetteer,  and  the  parole 
evidence  this  day  upon  your  table,  certainly 
do  go  to  the  point,  that  this  was  a  highly 
seditious,  if  not  treasonable  meeting,  avowed 
to  be  assembled  for  the  purpose  of  overawing 
parliament,  and  resisting  any  act  which 
ipoight  pass  until  compelled  to  desist  by  supe- 
rior force :  if  you  are  of  that  opinion,  you 
will  find  a  verdict  in  my  favour ;  for  with 
regard  to  the  panel  being  a  ringleader  in  this 
business,  and  being  a  man  who  conducted 
these  committees^  the  evidence  upon  that 
point  is  so  clear,  it  is  impossible  to  be  dis- 
puted; the  moment  you  have  come  to  a 
determination  upon  the  one  pointy  it  neces- 
sarily follows,  that  he  is  a  principal  in  the 
guilt  of  being  a  member  of  that  convention, 
and  a  ringleader  in  it ;  and  as  such,  he  is 
more  responsible  than  the  poor  creatures 
whom  you  have  seen  to-day,  and  who  were 
under  his  guidance. 

Gentlemen,  I  am  afrud  I  trespass  more 
upon  ^our  time,  much  more  than  I  had  any 
intention  of  doing,  when  I  rose ;  but  I  can- 
not help  taking  notice  of  one  thing  which 
dropped  from  the  gentleman  at  the  bar ;  in 
the  commencement  of  this  dav*s  trial,  he 
told  US|  that  he  had  cited  several  persons  as 
witnesses  in  his  behalf,  who  have  not  ap- 
peared this  day  upon  the  trial ;  men  bearing 
the  highest  offices  m  the  state,  and  at  present 
discharging  the  duties  of  those  important 
offices  m  England.  And  he  brought  evi- 
dence, which  I  dare  say  is  the  case,  that, 
under  the  letters  of  exculpation  which  issue 
of  course,  and  in  which  ne  can  fill  up  any 
name  that  he  pleases,  that  he  subpoenaed 
them  in  London  by  the  forms  of  the  law  of 
England :  in  the  course  of  his  remarks  on 
this  matter,  and  in  which  he  digressed  into 
topics  neither  proper  in  themselves,  nor 
b^ing  at  all  on  his  case,  he  referred  to 
myself  and  to  my  own  candour,  if  the  public 
prosecutor  had  not  higher  powers  in  brmging 
witnesses  to  this  court  tnan  what  he  pos- 
sessed. I  have  no  difficulty,  at  all  times  and 
seasons,  to  give  my  opinion  to  a  panel, 
whether  I  am  bound  to  do  it  or  not,  and  I 
then  did  give  him  an  answer ;  I  said  I  had 
no  moire  power  of  compelling  witnesses  to 
eome  into  this  court,  tlian  the  meanest  cri- 
minal at  the  bar.  Our  rights,  in  that  respect, 
and  our  powers  are  the  same.  I  will  give 
him  an  instance  of  it':  the  case  occurred 
twelve  vears  ago,  when  one  of  your  lord- 
ships filled  the  office  of  solicitor-g^i^ral  of 
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Scotland.    A  man  of  the  name  of  Mackay^ 
a  carrier  of  letters  at  the  post-office,  was  ac- 
cused of  having  embezzled  letters  and  stolen 
money  entrusted  to  his  charge.    The  princi- 
pal evidence  was  a  woman,  a  relation  of  his 
own,  and  who,  immediately  aAer  the  fact 
was  discovered,  retired    to   England.    The 
solicitor  -  general    brought    his    indictment 
against  him.    I  appeared  as  counsel  for  the 
panel.    The  trial  was  adjourned  from  week 
to  week,  and  fi'om  day  to  day ;  because  this 
material  evidence,  the  woman,   would  not 
come,  for  obvious  reasons,  within  the  juris- 
diction of  our  courts  of  law,  to  give  her  testis 
mony  against  the  panel     And  how  did  she 
at  last  come  ?    Having  been  concerned  with 
him,  she  came  at  last,  because  means  were 
found  to  notify  to  her,  that  if  she  did  not 
come  and  do  her  duty  as  the  witness  against 
the  panel,  she  herself  would  be  tried  in  Eng- 
land as  an  approver  of  the  crime ;  and  there- 
fore she  came  to  save  and  redeem  her  own 
life,  and  gave  evidence,  as  she  was  bound  to 
do;  and  which  she  would  have  been  com- 
pelled to  do,  if  she  had  been  in  this  country ; 
and  I  hope  this  instance  will  satisfy-  him, 
that  even  the  powers  of  the  public  prosecutor 
are  just  exactly  what  his  are ;  that  he  must 
take  his  chance  of  bringing  witnesses  from  a 
foreign  country,  as  we  do ;  and  if  he  is  not 
successful  there  is  no  help  for  it.    irby  the 
complaint  he  made  of  the  non-attendance  of 
these  gentlemen,  all  of  them  now  bearing 
the  highest  offices  in  the  state,  the  panel 
means  to  found  any  plea  of  favour  upon  it,  I 
leave  him  in  fiiU  possession  of  any  benefit  he 
may  derive  from  it ;    merely  observing  that 
if  you  were  to  give  weight  to  such  an  objec- 
tion, there  is  not  a  panel  who  would  not  be 
entitled  to  the  same  benefit,  be  his  crime 
what  it  may,  who  will  not  tell  you  he  has 
witnesses  in  Germany,  in  France,  in  America, 
or  in  the  Indies,  and  you  must  always  take 
the  panel's  word  for  it ;  and  it  is  for  you  to 
consider  vrhether  criminal  justice  in  this,  or 
any  country,  could  ever  be  administered,  if 
so  fiimsy  a  pretence  as  this  was  listened  to. 

Gentlemen,  before  I  sit  down,  I  must 
observe  it  vns  said,  tliat  in  all  their  proceed- 
ings they  were  not  afitud  of  what  they  were 
aMut.  Compare  this  assertion  with  one  very 
material  paper,  which  I  trust  will  satisfy  you 
that  the  gentlemen  were  both  afrud  and 
aware  of  the  danger  of  what  they  were 
about.  In  a  letter  from  Mr.  Hardy,  who  is 
the  secretary  of  the  London  Corresponding 
Society,  which  was  found  in  the  possession 
of  Mr.  Margaret,  after  a  long  account  of  what 
was  going  on,  and  telling  him,  that  they  had 
sent  drafts  for  money,  and  complaining  of 
the  short  coming  of  the  fimds  which  were 
subscribed,  it  seems,  for  the  carrying  Mr. 
Gerrald  down  to  this  country ;  which,  he  says, 
had  fallen  lamentably  short  of  their  expecta- 
tions ;  and  at  last  concludes  thus :  <<  I  have 
to  inform  vou  of  the  wish  of  the  society,  that 
you  would  favour  them  with  the  number  of 
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cTelegates  In  the  cbnvcntidn  froin  ^ngjland/ 
and  ftho  how  the  civil  and  military  power 
^lishes  your  meeting.'*  Upon  the  «tli  of 
November,  1793,  a  few  days  after  Mr.  Mar- 
garot  and  ]!Ar.  Gerrald  arrived  in  thiseity^ 
ii])on  an  object  which  thev  are  not  ashamed 
tfc  afraid  to  avow,  an  object  for  the  public 
good,  and  of  Scotland  in  particttlai',  it  is 
temething  extraordinary,  that  it  should  come 
itato  the  bead  6i  the  secretary  to  the  meet- 
ing b^  which  they  were  appointed^  to  ask  the 
Question  how  tiie  civil  and  mihtary  power 
relished  their  meeting.  The  mtlitaty  power 
has  never  hilerfercd:  it  cannot  interfere  to 
6h€ck  such  meetings  as  these,  unless,  what  I 
hope  and  trust  tiever  can  be  tbecase,  the 
Consequences  of  these  m^eetings  wfere  such 
As  lo  render  the  civil  power  compelled  to 
Adopt  that  last  and  necessary  measure. 
Though,  were  I  to  look  at  the  speech  of 
Mr.  GertBild,  stated  in  the  Gazetteer,  raen- 
fiotied  in  the  minutes,  and  which  he  made 
Hihmediately  after  that  solemn  resolutic m  was 
cbm^  to, — I  will  not  at  this  hour  trouble 
Jron  with  qitoting  it, — it  is  dear  to  demon - 
strafioh,  that  Mr.  Gerrald  at  that  moment 
fth6#s,  in  ex^fvress  terms,  what  is  his  meaning; 
tliat  this  resolution  was  come  to,  with  the 
fKi^pose  of  resisting  lawful  authority  by  force, 
*t  bs  Cpckbum  teHs  yort,  paying  no  regard 
whatever  to  any  feuch  act  of  the  legislature. 
In  that  speech  referred  to  in  the  minutes, 
Itfid  in  the  Gajrelteer,  he  rtiys,  ^*  I  rise  to 
^d^atulkte  the  convention  on  the  adoption 
*f  this  Hesolulie^,  ndt  only  ota  the  proprfety 
Of  the  measure  itsfelf,  Imt  on  that  unanimity 
tod  solemnity  \(rtth  which  it  is  passed  :**  then 
goes  OB  to  a  loibg  sfdi^  with  re^rd  fo  the 
In^  biK.  Bttt  tihe  condition  is  thiS, "  though 
I  etfutd  *iot  get  a  copy  of  this  bill,  the  heads 
^Wl^  I  have  read  are  Btrffieiefitly  e^inltaatory 
of  its  detestable  principles,"  and  what,  gen- 
tlea4en,  is  the  bill  thus  strongly  tfxecrWed? 
Ooe  which  was  passed  for  the  Wise  and  only 
Mrpose  of  preventing  the  ftieetfeg  of  a  con- 
vention formed  upon  French  modeh,  and 
inutathig  French  polPtics.  I  t^A  the  other 
Say  a  apeech  of  one  of  the  ablest  liien  in  the 
IHah  parliament  upon  that  subject.  The 
•tgect  of  that  bill  was,  lo  check  a  society  of 
United  Irishmen;  a  society  trith  whom  I  also 
have  the  iKniour  to  be  acquainted ;  a  societf 
Which  sent  some  papers  to  this  country  oF  so 
Mditious  a  nature^  that  even  the  first  eon^ 
^ntion  refused  to  receive  it,  as  being  a  trea- 
sonable paper,  for  which  the  unhappy  aK>ver 
is  at  thts  moment  suffering  the  punishment 
that  the  law  has  awarded.  He  goes  on: 
,—-••*  I  hope  the  mo^on,  which  has  passed  this 
night,  wili  convince  the  minister,  that  we 
«re  determined  to  guard  t^inst  every  attempt 
4iiat  may  t>e  made  to  deprive  tis  of  oiir  riehts ; 
Alid,  though  by  'some  it  may  be  thougnt  a 
<^kL  by  others  a  daring  measure,  yet  it  wiH 
f)e  found  the  best  for  securing  the  p^ce  tX 
%he  c^iuntry ;  for  if  such  a  law  were  Suffered 
to  fiass,  it  men  were  not  allowed  lo  liltet 


their  complaints,  a  number  of  tanoorous 
passions  would  arise,  and  we  would  sedt  to 
appeal  to  that  last  terrible  deei^on,  the  event 
of  which  is  uncertain,  hut  which  God  ami 
nature  allow.  If  the'  serrUity  of  the  pisople 
had  been  less,  if  ^ey  had  dared  to  meet,  and 
in  place  6f  murmuring,  had  told  the  rukrs, 
thai  there  was  danjger  in  seeking  to  deprive 
them  of  their  liberties,  we  need  not  hav«  had 
that  resolution  to  have  recurred  to  to-night ;  hut 
when  I  saw  the  calm  deliberate  countenance 
of  everyone  present,  and  the  solemn  manner 
in  which  it  was  passed,  I  was  convinced  that 
it  was  not  only  a  resolution  of  word»,  but  a 
rule  of  action.''  This  is  the  commentary 
which,  if  you  believe  the  Gazetteer,  and  we 
are  b<lund  to  believe  it,  after  what  we  have 
heard, — ^this  is  the  commentary  which  Mr. 
Gerrald  gives  to  that  resolution,  to  which 
I  have  already  spoken  so  fully  to-nieht,  aad 
to  which  I  have  affixed  so  criminal  and  so 
guilty  a  conclusion.  Can  the  truth  of  my 
conclusion  be  doubted,  when  I  refer  you  to 
the  authority  of  Gerrald  in  its  supped.  Out 
of  Gerrald*s  mouth  is  Margarot  condemned. 
Had  the  resolution  itself  been  never  so  cau- 
tiously awd  ambiguously  worded, — as  but  for 
the  audackms  confidence  of  these  men  in 
their  expected  success,  all  of  us  would  natu- 
rally expect  would  aAd  must  have  bisen  the 
caae>--how  cc^ild  you,  gentlemen,  hftVd  hesi- 
tated in  deducing  from  it  the  only  true  infers 
eme  that  rebmlion  and  treason  were  the 
rea^  objects  in  view;  when  yen  find  it  avowed 
in  the  hearing  of  and  with  the  solemn  con- 
currence and  approbation  of  this  asselhbly, 
that  in  any  of  the  cases  of  emergency  thc^m 
stated,  its  terms  were  with  them,  and  all 
those  they  represented  to  be,  not  a  resohition 
of  -mfere  woros  only,  but  a  rule  of  action  ?  If 
auch  perwms,  or  any  persons  are  to  meet  and 
consider  and  decide  on  what  they  call  their 
rights,  and  fix  what  measures  of  the  le^is- 
kture  are  to  ehtitle  them  to  resort  ^  to  tkfU 
Imt  and  Urrible  decUuM,  the  eoent  tf  whkk 
it  nmrrtainy  ^hut  wkkh  God  and  nature  (dlow^ 
->-^if  you,  gentlemen  of  the  jury,  with  whobi 
alone  it  rests  to  check  such  proceedings^  are 
to  sanction  them  by  your  verdict,  flftid  ^!low 
s«vch  audacity  to  pass  ftee  and  unpuni^ed, 
where  is  the  security  of  your  laws,  you*  lives^ 
and  your  hberties  ?  Where  is  that  protection 
which  this  free  goveitiment  is  said  to  bestow 
on  us  all,  equSly  and  impartially,  high  or 
low,  rich  or  poor,  if  these  men^s  opiiiions, 
were  they  evtfr  so  pkusihie,  and  the  imu videals 
never  so  Vfliat,  learned,  atid  experienced,  ^e 
to  be  set  up  in  exposition  to  the  BHtish  par- 
liament ?  If  they  are  entitled  to  judge  at 
what  point  their  resistance  is  to  commeJ(tee, 
and  when  they  are  Ki  tecnr  to  that  lam  and 
tdftible  deei6k>n,  the  event  of  which  I  timt 
and  behete  w<>aM  not  be  uncertain^  but 
wllere  the  cause  of  leligktt,  of  law,  of  jus- 
tice, and  H-iiddom  would  ummately  ffetail, 
then  civil  wlir  is  ^Ih  all  its  hotfbi^  the 
iafaliyile  coosequenoe  amongsit  us;  ^d  that 
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war,  fouaded'O^  piiociple^  r^cpgnized  by 
th^sse  oien  a$  the  same  which  bfas  subvertec) 
by  tber  same  means  tl^e  most  aacient  and 
powerful  ipoQ^cby  of  EqrQpe  in  a  momenL 
oas  spread  desolation ,  apd  murder,  apd  blood 
tbrouebout  tbe  hitherto  flourishing,  now 
ruioeo  kingdom  of  Fi^ce,  and  involved  its 
wretched  mhabitants  in  miseries  unparal- 
leled and  incredible. 

If  I  bave  vindicate^  you^  as  I  hope  I  have 
doni^  in  the  commencement  of  my  ar^ument^ 
from  the  scandalous  and  unfounded  miputar 
tion  of  being  packed,  as  yqu  were  said  to  be, 
jruy  I  be  permitted,  gentlemen,  before  I 
conclude,  to  vindicate  myself  and  the  other 
servants  of  the  crown,  as  Margarot  at  the 
same  time  styled  u%  from  the  imputation^  he 
tbeo  indulged  in  against  us.  If  he  means 
the  servants  of  the  crown  in  this  country, 
I  luanuestionably  stand  amongst  them.  It 
b  aaia  that  ve  are  the  persons  guilty  of  sedi- 
tion; that  ve  sowed  sedition  between  our 
xnaster  and  our  fellow-  subjects ;  that  we  arc 
the  proper  perfons  to  stand  at  that  baif ;  that 
to  itf  are  to  be  imputed  the  offences  with 
which  I  have  charged  him.  Upon  that  point 
I  now  stand,  as  the  panel  does,  on  my  trial, 
before  a  jury  of  my  country,  and  I  feel  not 
the  least  difficulty  in  thinking,  that  upon  that 
charge  I  shall  meet  with  a  complete  acquittal. 
All  that  I  now  say  is,  that  standing  m  the 
situation  in  which  I  do,  and  ably  assisted  as 
I  am,  I  have  never  brought  any  indictment 
against  any  man  for  any  offence;  I  never 
opened  in  my  life  a  buAcUe  of  papers  whi^h 
were  laid  before  me,  containing  the  case  of  a 
proposed  criminal,  without  an  awful  feeling 
upon  my  own  mind  of  the  delicacy  and  the 
extent  of  tbat  duty  which  dependedf  upon  the 
exercise  of  my  understanding,  and  carefully 
consulting  my  conscience  upfm  the  subject. 
If  you  differ  with  me  upon  this  occasion,  I 
should  at  least  hope, — if  it  is  possible  we 
can  differ  upon  the  subject, — tliat  you  will 
not  think  I  have  brought  any  improper  or 
oppressive  prosecution  before  you ;  at  least, 
it  I  am  guilty  of  seditiously  perverting  the 
duties  of  m^  office  in  this  man*s  case,  I  shall 
look  back  with  some  consolation,  that  in  the 
precisely  similar  one  of  his  associate,  Skir- 
vingy  I  have  received  the  best  support  which 
comes  home  to  a  man's  conscience,  the  una- 
nimous verdict  of  a  jury  of  my  country. 

Something  was  said  of  my  being  a  place- 
man and  a  pensioner.  I  am  a  placeman,  it 
is  true;  I  have  been  for  ten  years  in  two 
high  official  situations ;  neither  of  them  at 
any  time  sinecures,  but  which,  from  the 
exertions  and  artifices  of  this  man  and  his 
associates,  has  of  late  been  rendered  to  me 
peculiarly  laborious,  painful,  and  severe.  To 
the  charge  of  being  a  placeman,  I  therefore 
plead  guilty.  That  as  such  I  am  unpopular 
m  the  British  convention,  I  have  not  a  doubt. 
Even  the  boy  Calder  ^xulted  to-day  in 
giving  bis  evidenpe,  \bskt  he  was  not  a  place- 
jpan.    A^§iu^   as   tjie  ii^pptatipn  is,  a^^ 


unworthy  of  my  RQtice,  I  cani^t  forbear  say* 
ing  tbat  I  sWuld  feci  myselfmean.ifideedm 
my  01^' n  eyes,  if,  by  accepting  the  situation  I 
now  (lold,  my  indepcj^ideMce  was  injured  iin 
the  smallest  respect.  If  I  \\9^Me  bceUy  by 
accidental  circom&tauces,^  early  brought  fof- 
w^d  to  a  high  situation,  if  I  rnund  its  duties 
militating  ag^mst  the  dictates  of  my  own 
mind,  I  tru^t,  with  all  the  emolument  of  it, 
nothing  should  tempt  me  to  retain  it^  or 
prevent  me  from  throwing  it  up.  I  have 
done  nothing  but  brought  the  guilty  to  ju^ 
lice ;  and  as  to  what  they  may  say,  I  care 
not  If  the  panel  thinks  he  can  be  benefited 
bv  attacking  me  on  the  ground  of  my  beipg  a 

Elaceman,  or  on  any  oilier  topic  whatever, 
e  both  has  ihe  risht  to  do  so,  and  my  full 
and  perfect  approbation  in  sp  doinz.    As  tp 
being  a  pensioner,  I  am  not ;  aad  if  that  top 
is  matter  of  reproach,  it  is  not  likely  X  shall 
ever  be  liable  to  it.   Born,  gentlemen,  in  this 
city,  you  know  my  situation  in  life  as  well  as 
any  body.    From  the  hour  I  first  came  to  the 
bar,  I  have  supported  myself  by  my  prpfesr 
sion;  and  were  I  turned  out*  of  my  present 
office  to-morrow,  I  should  retire  behind  that 
bar  again,  with  little  else  than  that  honoius>- 
able  profession  to  support  me  and  my  family, 
as  free  of  the  public  money,  as  independent  a 
man  as  I  was  m  1784,  w^en  I  was  first  intrqf- 
duced  within  it.    I  beg  pardon,  gentlemen* 
both  of  you  and  the  Court,  for  having  UinS 
deviated  from  the  strict  line  and  path  of  my 
duty,  to  notice  matters  personal  to  myself, 
and  with  which  you  will  justly  say,  you  hayc 
no  concern.    But  having  been  attacked  i|i 
your  presence  and  hearing,  and  as  the  pap^ 
may  probably  in  the  defence  he  has  now  the 
right  to  make,   indulge  himself  in  farther 
accusations  against   me,    to  which,  by  the 
just  and  humane  practice  of  the  Court,  I  havp 
no  opportunity  to  reply,  I  thought  proper  tp 
say  so  much  before  t  sat  down,  and  before  I 
call  upon  you— which  I  hope  and  trust  wiU 
be  the  case— to  return  that  verdict  which  J 
think  is  founded  upon  the  evidence,  that  this 
man  is  guilty  of  the  crime  of  sedition  with 
which  Iliave  charged  him. 

Mr.  Margarai. — Gentlemen  of  the  jury ;  I 
shall  come  undoubtedly  with  great  disadya^ 
tages,  after  the  florid  oratory  of  the  pubjip 
prosecutor.  However,  he  fortunately  lor  me 
nas  been  so  very  profuse  in  ipany  points,  lh%t 
it  reminds  me  of  Sliakespear's  pfoy^rb, 

•*  Two  grains  of  wheat  in  a  bushel  of  chaff."* 

I  address  myself  at  present  to  my  cpuntry, 
and  through  the  medium  of  a  jury. — You  ar^ 
the  representatives  of  that  counti;y ;— great  is 
the  trust  reposed  in  you;— you  are  meiji  1 
make  no  doubt,  of  pntainted,  of  imspotted 
characters,  and  I  hope  you  will  prove  vou^- 
selves  such.— High  sounding  words  I  no||9 
will  yield  to  plain  sense. 

Gentlemen,  I  am  not  an  attorney,  thank 
God,  neither  am  I  a  member  ot  parli^- 
menty  — fh^  God  iikewis9.7r)t   ii|  ^ 
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public  accuser's  business  to  set  forth,  in  the 
most   lively   colours,   every  crime,   or  im- 
puted crime,  which  he  states  at  the  bar  of 
this  court. — ^I  do  not  blame  him  for  so  doing. 
I  do  not  find  fault  vrith  him  for  making  the 
most  of  his  talents,  or  doing  the  most  for  the 
'  money  he  receives. — ^He  has  however  tried  to 
prejudice  vou  in  the  first  instance  against  me. 
•  lie  has  tfkrown  out  that  I  have  asserted  that 
you  are  a  packed  jury.— It  is  a  falsehood.— 
rorgive  me,  gentlemen  of  the  jury, — foreive 
me  my  country,  if  I  speak  bold  but  plain  lan- 
guage.— I  cannot  give  you  (for  I  am  not  a  sy- 
cophant) high  sounding  words,  but  that  which 
you  will  understand.     I  did  not    say  you 
were  a  packed  jury — ^I  objected  to  not  one  of 
jrou,  but  objected  to  the  unconstitutional  way 
m  which  I  said  the  jury  were  chosen  out  of 
the  assize ;  because  it  is  in  the  breast  of  the 
lord  justice  clerk  to  pick  out  such  as  he  thinks 
proper ;  and  therefore,  though  you  are  not  a 
packed  jury,    when  he  chooses  to  exert  his 
skill  and  penetration  that  way,  you  may  be- 
oome  a  pieked  jury.    However,   at  present 
the  cause  is  of  great  consequence;  it  is  not 
merely  a  criminal  at  the  bar  that  you  sec  in 
me ; — it  is  not  the  crimes  of  an  individual ;  it 
*is  not  the  efforts  of  one  single  person  that  are 
attacked ;— no,   it   is  at  present  your  own 
rights  which  are  attacked,  it  is  the  rights 
ofyour  country,  and  ^our  country  look  to  you 
to  do  those  rights  justice,   and  to  sustain 
tliem. 

'  Gentlemen,  the  public  prosecutor  has  found 
means  to  blend  trials,  crimes,  criminals,  va- 
rious persons  and  various  articles  of  accusation 
altogether,  in  order  to  make  a  sum  total  of 
<auch  a  size,  as  shall  seize  upon  your  imagina- 
tion, and  make  you  behold  a  mountam  of 
failt,  where  in  fact,  there  is  not  even  a  mole- 
ill  of  imprudence.— In  me  at  present,  I  am 
«orry  for  it,  and  it  will  appear  perhaps  a  kind 
.of  pride;  but  it  is  the  truth,  that  in  me  the 
^cause  of  a  pariiamentary  reform  is  this  day 
ettocked— it  is  not  the  individual  me— I 
abould  have  escaped  notice ;  but  it  is  the  dan- 
prs  impending  from  abroad,  and  the  dangers 
impending  at  home,  on  the  heads  of  those 
who  now  occupy  some  of  the  highest  sta- 
tions in  the  stale; — of  those  who,  entrusted 
by  the  crown  with  the  greatest  powers,  may 
perhaps  have  made  a  worse  use  of  them  than 
they  think  they  could  answer  for  before  a 
parliament,  fairly  and  freely  chosen  by  the 
wtiole  people  of  this  country ;  and  yet  that 
▼ery  cause  of  parliamentary  reform  was  es- 
poused by  these  very  men  before  they  were  in 
place. 

Gentlemen,  the  public  prosecutor  has  said* 
that  I  attempted,  both  in  doors  and  out,  to 
9hake  the  confidence  of  the  people,  with  re- 
jgard  to  a  jury ;  and  he  afterwards,  with  truth 
added,  that  a  jury  was  the  brightest  privilege 
pf  Englishmen.— So  it  is,  where  a  jury  is 
^ithfiu  to  its  trust,  it  is  the  greatest  privilege 
the  British  constitution  knows  of;  ioecause, , 
j^eatlemen  of  .the  ju^^^  when  ;roM  arie  hooest. 
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you  stand  not  between  the  law  and  the  ac- 
cused, but  between  those  in  power  ana  the 
accused  ;^you  see  the  due  executiou  of  the 
laws;— you  stand  between  the  accuser  and  tlie 
man  who  is  perhaps  weaker  than  the  accuser, 
either  in  tongue  or  in  knowledge ;  and  as  he 
has  thought  proper  to  avail  himself  of  that 
superiority  and  to  carry  it  forth,  I  will  un- 
doubtedly yield  to  him  with  regard  to  talents 
and  eloquence,  but  for  the  soundness  of  my 
doctrine  I  will  not  yield  to  him. — Gentlemen, 
I  never  attempted  to  prejudice  the  people 
against  a  jury.  I  ever  will  lift  up  my  voice 
against  any  act  of  iniquity,  iu  impannellin^  a 
jury, — against  every  act  ot  iniquity,  in  trying 
to  mislead  a  jury,  or  in  trying  to  influence  a 
jury ;  even  if  the  man  on  the  bench  tries  to 
influence  a  jury,  I  shall  stop  him,  I  shall 
withhold  him,  and  tell  him,  it  is  not  his 
duty,  though  he  sits  there  as  judge,  and  I 
stand  here  as  a  criminal ;  it  is  my  right  as  a 
Briton,  to  keep  him  within  the  bounds  of  his 
duty,  to  keep  him  close  to  the  execution  of  the 
laws,  if  he  attempts  to  depart  from  them  in 
any  one  instance. 

With  the  same  spirit  of  inflation,  the  public 
prosecutor  has  swelled  out  the  treasonable 
matter  which  he  says  lies  on  the  table ;  and 
he  is  obliged,  in  the  end,  to  tell  yon,  that  if 
it  appears  to  you  that  the  British  convention 
really  had  no  seditious  motives,  if  they  were 
only,  bona  fide,  seeking  a  reform  in  parlia- 
ment, whetner  it  was  to  be  by  annual  parlia- 
ments, or  whether  it  was  to  be  attended  with 
universal  suffrage,  or  in  whatever  way  it  may 
take  place,  yet  that  convention  must  be  inno- 
cent. But,  says  he,  you  must  concur  with  me, 
that  the  parole  and  written  evidence  arc  more 
than  suffacient  to  prove  him  guilty ;  and  adds 
a  very  curious  reasoning: --lie  says,  if  yon 
wait  till  you  have  positive  proof,  it  will  be  too 
late ;  therefore,  make  haste ;  avail  yourselves 
of  the  presumptive  proof  that  I  give  you,  and 
condemn  him;  which  is  to  say,  sport  with 
the  lives,  sport  with  the  liberties  or  English- 
men, for  fear  of  accidents  befalling  you  here- 
after.— Is  that  the  language  of  mercy?  Is 
that  the  language  of  the  constitution  ? — Is  it 
the  language  of  the  laws  f — ^He  calls  his  proofs 
in  the  first  instance  solid  and  convincing; 
although,  at  last  he  is  obliged  to  have  recourse 
to  that  subterfuge;  he  says,  it  amounts  to 
more  than  sedition ;  and  arraigns  the  igno- 
rance of  the  members  of  that  convention,  at 
the  same  time  that  he  arraigns  their  wicked- 
ness, that  they  pretend  to  be  ignorant  of  what 
really  is  sedition ;  and  yet  he  does  not  deign 
to  inform  them. — He  says,  it  is  as  stricUy 
defined  as  murder,  but  he  does  not  give  yon 
that  definition ;  he  only  says,  we  are  guilty  of 
sedition. — Now  sedition  must  be  some  act; 
it  cannot  be  a  concealed  operation  of  the  mind, 
it  must  be  an  overt  act;  and  yet  he  wants  you 
to  judge  not  of  our  overt  acts,  but  of  our  inten- 
tions ;  which,  all  the  witnesses  have  agreed 
in  saying,  were  peaceful,  orderly,  and  seen- 
ittS^  l4^«    l  ^y  aeemiogly,  because,  as 
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there  is  that  idea  of  onr  ap))earance  being 
diffierent  from  our  real  intentioD,  I  put  the 
ivord  seeming  into  their  mouths ;  but  I  pro- 
fess to  you  that  our  intentions  perfectly  coin- 
cide with  our  operations. — ^He  acknowledges 
the  ri^ht  of  the  subject  to  address  the  king, 
or  petition  the  parliament ;  and  it  is  well  that 
he  acknowledges  it. — The  affront  upon  your 
understandings ;  I  repeat  it,  the  afiront  upon 
your  uoderstandines — would  be  too  gross, 
were  he  not  to  acknowledge  that  freemen 
have  a  right  to  petition  for  redress,  when  they 
think  themselves  abused. 

You  are  not  to  judge  a  curious  reasoning; — 
gentlemen,  you  are  nol  to  judge  upon  any 
partkular  fact ; — you  are  not  to  judge  merely 
upon  the  evidence  brought  against  me ; — you 
are  not  to  judge  upon  those  trivial  matters 
brought  forth  to-night,  which  apply  entirely 
to  me ;  but  you  are  to  judge  from  the  contex- 
ture of  the  whole.  You  are  to  judge  from 
papers  that  are  to  criminate  8kirving,  Brown. 
Sinclair,  Callender;  and,  as  i  understand 
there  are  a  great  number  more  against  whom 
indiclroents  are  making  out,  these  papers  are 
to  criminate  all ;  and  the  contexture  is  to  cri- 
minate aH.  He  has  wandered  fa?  from  the 
indictment;  he  asserts  of  his  authoritv, — 
however,  it  is  but  just  that,  while  he  allows 
you  the  talent  of  prying  into  the  hearts  of 
men,  it  is  but  right,  he  should  retain  some 
share  of  the  same  penetration; — and  therefore 
with  that  sagacity  which  he  claims,  he  says 
that  our  intentions  were  positively  to  join  the 
invaders  of  Britain,  let  them  be  who  they 
would ;  he  does  not  name  them ;  and  then  he 
desires  you,  in  a  most  pathetic  manner,  to  lav 
your  hands  upon  your  hearts,  and  see  if  such 
men  ought  net  to  be  pronounced  traitors  to 
their  country.  Undoubtedly  men  doine  so, 
would  be  traitors  to  their  country ;  but  now 
does  he  prove  that  that  was  our  intention? 
lie  brings  you  forward  far  more  convincing 
proof  than  written  evidence ;  he  brines  you 
ibrward  a  bia^^k  to  prove  our  euilt?  He 
acknowledges  that  no  notice  has  been  taken 
of  three,  prior  conventions ;  and  yet  it  will 
appear  to  you,  gentlemen,  by  those  who  have 
attended  these  prior  conventions,  that  this 
convention  acted  exactly  upon  the  same  plan ; 
therefore  the  laws  of  the  land  were  either 
asleep  at  that  time,  or  they  are  over-vigilant 
at  this.  He  calls  us  a  set  of  French  conven- 
tionists.  I  do. not  believe  that  there  were  five 
men  in  the  convention  that  can  speak  French. 
J  do  not  believe  that  there  were  five  men 
who  have  an  adequate  idea  of  France ;  and 
it  does  not  apoear,  from  the  evidence  that 
has  been  brougnt  before  you,  that  any  single 
member  of  the  convention  has  any  intercourse 
whatever  with  France ;  but  yet  it  is  criminal 
in  us  to  adopt  certain  terms.  Those  terms, 
takefa  by  themselves,  he  tells  ^ou,  are  not  cri- 
minal;' but  take  them,  at  this  present  crisis, 
altogether,  form  a  mass  of  guilt  which  it  really 
burts  him  to  mention,  he  is  so  tender.  How^ 
«ve^,  to  support  this  allegation,  he  does  not 


bring  any  proof;  he  ^ves  it  merely  as  an  as- 
sertion ;  and  which  is  as  legal  an  authority, 
as  he  undoubtedly  held  those  orders  which  he 
gave  to  Mr.  Davidson,  the  sheriff  substitute ; 
and  which,  by-the-by,  he  acknowledfjes.  He 
reflects  upon  me  as  beine,  or  pretendmg  to  be 
an  Englishman.  Dare  be  doubt  it,  or  dare 
he  dispute  it  ? — I  have  been,  I  acknowledge 
it,  obnoxious  to  his  uncle  or  father,  or  who- 
ever he  is,  in  London,  and  several  other  mem*, 
hers  of  the  administration ; — ^those  who  profit 
by  the  spoils  of  the  nation ;  those  who  once 
were  friendly  to  a  reform  in  parliament,  but 
now  they  have  got  into  the  enjoyment  of  the 
good  things  of  the  treasury,  seek  no  more  that 
reform.  Ilad  I  been  a  foreigner  I  should 
have  been  long  ere  now  sent  abroad  under  the 
Alien  act. 

Gentlemen,  he  alleges  agunst  me,  as  an 
article  of  accusation,  a  motion  said  to  be  made 
by  me ;  and  he  then  reverts  to  the  testimony 
of  Ross  and  Cockbum,  and  supports  it  bv  other 
charges  of  certain  forms  which  Mr.  Callender 
(who,  it  seems,  has  nin  from  his  bail  in  a 
most  disgraceful  manner)  wished  to  introduce 
into  the  convention. — A  reform  of  parliament, 
he  will  not  admit — he  calls  it  (but  it  remains 
for  the  nation  to  determine,  whether  he  calls 
it  rightly  or  not)  a  change  of  the  constitution. 
A  reform  undoubtedly  would  make  a  change, 
but  it  would  not  be  in  the  constitution; 
though,  to  be  sure,  a  change  from  sickness  to 
health,  is  so  far  a  change  in  the  constitution  * 
but  it  is  possible  that  vou  may  recover  your 
pristine  health,  and  make  no  alteration  in  your 
former  constitution ;  you  only'  do  awav  you^ 
disease ;  and  that  is  the  way  in  which  a  re- 
form is  meant  to  operate.  He  pleads  much 
against  universal  suf^ge,  and  annual  parlia- 
ments. Indeed  annual  parliaments  he  touches 
more  tenderly  upon,  and  he  is  right.  How- 
ever, the  same  power  that  made  them  from 
annual  to  triennial,  and  from  triennial  to  8ep<< 
tennial,  may  very  likely  go  on  to  make  them 
for  life,  or  even  hereditary.  But  to  show  that 
universal  suffrage  has  taken  place,  I  will  nve 
vou  a  quotation  from  a  Scotch  author.  The 
lord  advocate  has  said,  it  could  not  take  place 
for  the  best  of  all  possible  reasons  (and  I 
have  heard  that  twice  in  this  court),  because 
it  is  impracticable.  A  lord,  learned  in  the  law, 
and  whose  authority  none  here  will  deny,  lord 
Kaimes,  says  that,  **  with  regard  to  this  mat- 
ter one  thing .  is  certain,  that  the  *  Rcgiam 
*  Majestatem'  was  compiled  in  the  days  of  one 
of  our  Davids.  The  author,  whoever  he  be, 
declares  that  he  was  commanded  by  kins 
David,  to  compile  this  work;  with  the  counsel 
and  advice  of  his  whole  reahn.^'  There,  gen* 
tiemen,  you  see  it  was  not  the  advice  of  re- 
presentatives;  not  the  advice  of  individuals; 
but  it  was  the  advice  of  his  whole  realm. 
The  same  lord  Kaimes  does  not  hx  a  govern- 
ment, or  a  constitution  to  any  one  particular 
point  He  does  not  tell  you  that  the  consti- 
tution of  Great  Britain,  is  the  ^ery  best  that 
ever  existed  from  all  eteroityi  ajs  our  learned 
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)of  d  does ;  or  that  it  will  endure  to  all  eterni- 
ty ;  but  be  yays,  **  Goveroipeot  is  one  of  tbe 
arU  which  necessity  has  Buggested,  which 
time  and  experience  nave  ripeu^,  and  which 
is  susceptible  of  improvements  without  end. 
It  must  also  be  the  privilege  of  every  society 
to  improve  upon  its  government.''  There  you 
•eey  gentlemen,  there  you  tee  people  of  this 
country,  that  it  admits  of  improvements  with- 
piit  end ;  and  therefore  thai  which  is  good  to- 
day may  be  better  to-morrow.  Lord  liaimcs 
&ays,  *'  It  is  the  privilege  of  every  society  to 
improve  upon  its  government;''  and  what 
signifies  the  privilege,  if  we  are  not  to  have 
the  enjoyment  of  it.  I  will  warrant  the  learn- 
ed lora^  that  whatever  privileges  he  enjoys, 
in  his  situation,  he  would  not  think  them  pri- 
vileges, if  he  were  debarred  from  the  enjoy- 
ment of  them^  Then,  why  should  a  nation 
be  ijaprived  of  that  which  would  be  a  loss  to 
ap  ipdividual  ?  Whow  interest  is  it  that  the 
goverooieBt  should  be  good  ?  Is  it  the  in- 
terest of  the  few,  or  the  interest  of  the  many? 
i-rUndoubtedly  it  is  the  interest  of  the  many. 
Itiathe  concern  of  the  many;  and  conse- 
()H«Olly  the  interest  of  the  ma^iy.  He  con- 
tinues,"-'^  It  must  also  be  the '''privilege  of 
every  societj^  to  improve  upon  its  government, 
as  well, as  its  manufactures,  husbandry,  or 


other  art  invented  (or  their  good.'' — Here  you  '  convention  as  a  delegate)  is  m  so  dismal  a 


see  if  an  improvement  is  admissible  in  an  art, 
it  ij»  so  in  government.  '*  No  particular  form 
therefore  can  be  essential,  as  no  particular 
form  is  preferable  to  another.^'  This  is  a 
Scotch  lord  who  speaks,—*'  unless  by  liaving 
a  greater  tendency  to  promote  its  end — the 
good  of  the  society."  Therefore,  how  excel- 
lent fioe?er  our  constitution  ma^  be  in  its  pre<»- 
aent  form  of  three  estates,  and  in  the  present 
most  excellent,  most  immaculate  way  of  elect* 
ing  members  of  parliament ;  yet,  if  there  is 
a  better  mode  of  electing  members  of  parlia- 
ment, it  is  not  only  oitr  right,  but  pur  duty  to 
4o  it ;  yet  meetings  for  that  purpose  are  deem- 
ed 8<^itiou8,  although  there  is  no  overt  act  of 
aedition,  but  merely  the  construction  of  the 
public  accuser :  for  the  doctrine  that  he  has 
pleaded  is,  that  before  a  man  is  guilty  you 
f  hall  hang  him,  that  he  may  not  become  a 
rogue. 

Gentlemen,  another  great  point  is  the  com- 
mittee of  secrecy;  that  galls  nim  sorely.  Un- 
doubtedly we  ought  to  have  told  him  what  we 
were  ab<Hit.  We  said  we  had  no  secrets,  and 
immediately  after  appointed  a  committee  of 
9ficrwy,  It  is  true,  and  there  is  no  iqconsist*- 
ency  m  it.  We  had  no  secrets  to  go  upon; 
our  plan  was  perfectly  constitutional,  and 
must  operate  for  the  cummou  good :  but,  at 
the  same  time,  feeling  ourselves  under  the 
firm  of  power ;  feeling  ourselves  to  be  mili- 
totjn^  against  abuse  all  powerful,  it  was  pru- 
dent in  us  for  the  present  not  to  eipose  our- 
eelvea  more  than  necessary;  it  was  prudent 
to  secure  to  ourselves  a  safe  place  of  meeting. 
Hd'hoA  said,  it  would  be  rebellion,  and  an 
^veitaoioflr^aMn.   Aitothft^IdoootM^ 


how  a  secret  meeting  can  be  aa  ovcrl  act  of 
treason.  We  should  have  been  able  to  repaid 
to  the  place  of  meeting  secretly,  because  wf 
knew  ever^^  stretch  of  ppwer  would  be  made 
use  of  against  qs^  and  there  is  more  th^u 
reason  to  suspect  tliat  the  preseat  w«r 
with  France,  is  not  directed  solely  a^mt 
France,  but  against  the  cause  of  refurip  is 
England.  It  was  meant  by  that  war  to  divert 
the  attention  of  the  public  from  that  cause, 
under  the  pretext  of  that  ancient  prejudice  that 
th^t  country  was  ^ilways  our  i^ural  eoemy. 
The  numerous  failures  that  are  d4ily  taki^i 
place ;  the  numerous  losses  tb^t  we  have  ex- 
perienced, both, — I  am  sorry  to  say  it,— boU 
by  sea  and  by  land,  te^h  us  that  th^t  war  ii 
far  from  being  a  profitable  one;  teach i)s,  that 
we  are  farther  off  fining  our  end  pow,  thaa 
we  were  at  the  begmning  of  tb^t  Wi^  $  ^or  w( 
are  at  this  day  less  able  to  treat,  or  to  treat  oi 
such  advantageous  terms  with  that  natipo  we 
have  so  much  despised,  as  we  w^e  at  the  be^ 
ginning  of  the  war.  Euin  stares  us  in  the  iace 
in  every  part  of  the  kiujgdom.  Every  niaBu- 
facturing  town  is  labouring  under  the  greatest 
misery.  London  sliows  no  less  than  eight 
thousand  Spitalfields  manufacturers  who  are 
starving.  Norwich,  another  great  tradio^ 
town   (from  which  I  have  appeared  io  tbe 


situation,  that  the  poor-rate|,  which  were  it 
firsty  two  years  ago  I  think,  or  18  niontb 
ago,  but  3i.  04'  in  the  pound,  now  anoouiit 
to  the  enormous  sum  of  t7s.  6d,;  aodt  )>J 
Lady-day  neKt,  they  will  be  dOi.  in  the  P<»M 
owing  to  the  present  war. 

Gentlemen,  I  hope  you  will  not  think  it 
impertinent  in  me  to  follow  the  example  that 
has  been  set  me,  of  readii^  from, a  i^*^ 
paper.  It  is  not  altogether  so  pleasing  a  (kt 
io  me,  as  that  which  the  prosecutor  staJ«i 
from  the  Gazetteer  was  to  him*  It  gavehio 
satisfaction  tha(  it  criminated  m^r-^i  ^^ 
roe  pain  that  I  am  obliscd  to  criminate  those 
who  are  in  o^ce.  I  whI  read  to  you  a  leUef 
from  a  clergyman  who  visited  the  SpHal&eMs' 
weavers,  and  made  a  report  of  that  visit.  \ov 
will  by  this  see  part  or  the  distress  in  which 
they  are  now  plunged,  owing  to  the  war :  it  i&  & 
letter  addressed  to  the  reverend  Mr.  T- 

[Reads    it  from    Morning  Chronicle  as 

follows : 

To  the  Rev.  Mr.  T. 

Dear  8ir ,— You  desired  me  to  give  you  fflf 
opinioq  of  the  present  state  of  want  m 
distress  among  the  weaver*  jnSpitalfields- 
Being  physician  to  tl>e  London  D»*P^ 
sary,  where  betwee^  two  ^vi  3,000 « 
them  annually  apply  for  medical  relief, 
I  am  called  fwjuently  to  visit  thctf 
wretched  habitaticaas,  there  the  nr» 
thing  that  commonly  presenU  itseM.«> 
view,  is  ^n  empty  loom,  and  a  ^^ 
family.    Som?  h^ve  h«4  <?Qly  k^  ^^ 

w««l  work  for  wpr?  tliw  twi*^i^<«w^ 
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past;   and  m%iiy  no  woric  at  all,  for! 
the  last  lAx  fcoonths.    Sometimes  I  find 
one   or   two    children    stck,    and  the 
wretched   pat-ents  looking   upon  them 
with  all   the   distress   which   parental 
affectioti,   and    the  utmost   decrree   of 
poverty/  can   impre»   on   th^  mind. 
At  XAMt  tiiq^S)  I  find  the  husband  and 
mhf  and  not  unfrequentlv  both,  sick  in 
the  same  bed,  and  sereral  helpless  and 
half  Biaikved  childnsn  looking  up  to  them 
for  bnad.    Here  anxiety  and  poverty  in- 
cnease  the  disease  if  thev  did  not  produce 
i%  whitb  however  is  onen  the  case.    It 
is  ittsposBible  for  words  to  give  a  perfect 
Meaof  the  distress  which  prevails  amongst 
this  useful  dass  of  the  people.    If  anv 
doubt  ^e  truth  of  this  representation,  all 
I  can  say  is,  come  and  see.    Were  they 
to  accompany  me  in  my  daily  visitations 
for  a  short  time,  they  would  be  fully  con- 
viBced,  that  this  is  a  very  imperfect  out- 
line ef  the  general  misery  amongst  this 
]wft  of  the  labouring  poor,  who  would 
gjladlv  work,  if  they  could  be  employed ; 
and  therefore,  the  more  deserving  of  help. 
I  am  persuaded,  sir,  that  you  need  only 
to  be  acquainted  with  real  distress,  to  in- 
terest ytmrself  in  the  means  of  relieving 
it  in  the  present  instance.    Both  you, 
^,  and  those  who  second  your  laudable 
endeavours  and  benevolent  purposes,  will 
be  doing  a  good  work. — ^I  am,  dear  sir, 
your  sincere  friend, 


Old  Bedlam, 
Dec.  17,  1793. 


John  Whiteread.] 


OeoUemen ,  I  wHl  «dso  read  you  a  paragraph, 
anecMMradieled  by  aulhoritv,  from  the  Mom- 
^  Cht^fikie,  of  1st.  of  January,  ITgs.    The 
mrtor  say*, — «•  In  one  short  month  (Decem- 
her  i799),  an  innovation  was  made  on 
Wife  scheme  of  British  society;  and,  in 
eftte  crrentfnl  vear,  it  has  changed  the 
character  of  the  nation,  fh)m  the  happy 
condition  of  a  people  living  together  like 
one  large  Aimily,  under  common  laws; 
^ft  were  broke  into  sets,  and  put  under 
the  inquisition  of  clubs.    Jealousy  and 
^discord  succeeded  confidence  and  union ; 
the  most  honourable  connexions;    the 
tnosi  ancient  friendships ;  the  social  and 
eMJteaiing  intercourses  of  neighbourhood ; 
bay,  tl*e  ties  of  kindred  Were  rudely, 
wantonly  torti  asutider ;  and  the  better 
V>  seetin&to  us  the  calamities  of  a  foreign 
i¥».  we  were  involved  i^  the  mote  dread- 
ful horrors  of  internal  feud.  In  the  short 
ifpace  that  we  can  aflot  to  this  article,  it 
is  Impoasible  for  us  to  enter  into  tlie  pain- 
M  enumemtim  of  ti)e  events  of  1793. 
When  the  faitbful  historian  comes  to  re- 
tofd  tliem  siftet  passion  and  tremor  have 
ttiMded,  it  will  be  finmd  to  be  the  most 
dhaifeous  to  constitutional  Kbetty,  to 
science,  to  morals,  and  to  trade,  that 
England  ever  knew>  since  the  est«)lish- 


meni  of  its  freedom.    What  a  reverse 
from  the  animathig  and  cheering  picture 
of  our  prosperity  and  hkppiness,  which  a 
liberal  correspondent  gave  to  the  public, 
through  the  medium  of  this  paper,  on 
this  day  twelvemonth.  The  great  events 
of  the  year  have  covered  with  distress 
the  whole  face  of  the  island ;  the  secret 
history  of  the  period  we  neither  fully  Can 
nor  dare  develope.    It  is  sufficient  to  say 
that  acts  of  persecution,   unknown  to 
Englishmen,  have  been  practised  with 
applause;  integrity  and  friendship  have 
been  branded  as  unbecoming  an  exalted 
mind ;  and  consistency  in  principles  as 
unsuitable  to  the  times.     Opinion  has 
been   hunted    into   the    retirement   of 
families,  and  he  who  dared  to  manifest 
his  public  doctrines,  has  been  assaulted 
on  tne  side  of  his  profession  in  life.   The 
pulpit,  the  army,  the  bar,  and  the  press, 
all  furnish  the  shocking  evidence,  that 
Spanish  and  Italian  arts  may  flourish  on 
an  English  soil." 
What  is  that  but  saying,  that  our  constitu- 
tion is  greatlv  impaired  within  these  twelve- 
months ?    If  we  do  not  look  to  it,  we  shall 
have  notlnn^  but  an  Italian  or  a  Spanish  con* 
stitutton  left  to  us  f    How  therefore  are  we 
to  restore  that  constitution,  but  by  a  timely 
reform  ?  and  how  are  we  to  obtain  that  re* 
form,  but  by  pursuing  it  with  vigour  f  and 
how  are  we  to  pursue  it,  if  we  are  not  to  meet, 
and  if  an  Endish  jury  will  permit  a  public 
prosecutor  (and  believe  every  word  he  says) 
to  throw  an  odium  upon  them ;  and  say,  that 
though  their  meaning  may  be  good  now,  it 
may  m  future  be  bad ;  and  therehire  you  must 
condemn  them  as  seditious.    As  a  farther 
proof,  however,  of  the  constitutionality  of 
these  meetings,  and  the  right  we  have  to 
revert  to  our  original  constitution,  and  to  do 
away  the  existing  defects  of  that  which  is 
termed  the  present  constitution ;  and  which 
in  fact  is  nothing  but  errors  engrafted  on  out 
constitution,  I  ^ill  read  to  you  a  letter  from 
lord  Bathurst  to  Dean  Swift;  although  in  his 
time  the  House  of  Commons  was  corrupt, 
einoe  that  time  no  great  effort  has  been  made 
to  amend  it ;  and  we  all  know  that  human 
institutions,  however  good  they  may  be  in 
their  first  setting  out,  go  naturallv  to  decay, 
unless  repaired.  It  ha?  moreover  been  assert- 
ed, that  one  of  the  glories  of  our  constitution 
is,  that  it  Is  of  such  a  nature,  that  it  will  admit 
of  repairs,  without  beins  thrown  out  of  o^del^ 
and  will  always  be  atfvantaged  by  it;  and 
that  repair  must  come  from  the  people;  but 
hear  what  lord  Bathurst  says :  •«  I  am  con- 
vincetl  that  our  constitution  is  already  gone;" 
luckily  for  us  the  public  prosecutor  has  found 
it  again  to-night,  **  and  we  are  idfy  struggling 
to  mwntain  what  in  truth  has  been  longTost ; 
like  some  old  fools  hcrt,  with  gout  and  palsies, 
at  fourscore  years  old  drinking  the  waters,'* 
he  was  then  at  Bath,  « in  hopes  of  heahh 
again.    If  this  was  not  our  case,  and  that  the 
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peopfe  are  already  in  effect  slaves,  would  it 
nave  been  possible  for  the  same  roinisteri  who 
had  projected  the  excise  scheme  (before  the 
heats  it  had  occasioned  in  the  nation  were 
well  hud)  to  have  chosen  a  new  parliament 
again  exactly  to  his  mind  ?  and  though  per- 
haps not  altogether  so  strong  in  numbers,  yet 
as  well  dispo^  in  general  to  his  purposes  as 
he  could  wish  ?  His  master,  I  doubt,  is  not 
so  well  beloved  as  I  could  wish  he  was  :** — 
You  see  that  even  in  the  time  of  lord  Bathurst 
there  were  no  greater  enemies  to  the  kine 
than  bad  servants ;  for  none  alienate  the  a^ 
fections  of  a  people  from  a  kins,  so  much  as 
bad  servants  of  the  crown. — *^  His  master,  I 
doubt,  is  not  so  well  beloved  as  I  could  wish 
he  was :  the  minister,  I  am  sure,  is  as  much 
hated  and  detested  as  ever  man  was ;" — whe- 
ther that  applies  to  the  present  time  or  not,  I 
leave  the  people  of  England  andScotland  to  dis- 
cover, "  and  yet  I  say  a  new  parliament  was 
chosen  of  the  stamp  that  was  desired,  aflter  hav- 
ing failed  in  the  most  odious  scheme  that  ever 
was  projected.  Af\er  this,  what  hopes  can 
there  ever  possibly  be  of  success  ?  Unless  it 
be  from  confusion,  which  God  forbid  I  should 
hve  to  see.  In  short,  the  whole  nation  is  so 
abandoned  and  corrupt,  that  the  crown  can 
never  fail  of  a  majority  in  both  houses  of  par- 
liament. He  makes  them  all  in  one  house, 
and  be  chooses  above  ha)f  in  the  other,  four 
and  twenty  bishops'-  very  upright  men  '*  and 
sixteen  Scotch  lords  is  a  terrible  weight  in 
one ;  forty-five  from  one  country,  besides  the 
West  of  England,  and  all  the  government 
boroughs  is  a  dreadful  number  in  the  other. 
Were  bis  msyesty  inclined  to-morrow  to  de- 
clare his  lK)dy  coachman  his  first  minister,  it 
would  do  just  as  well,  and  the  wheels  of  go- 
vernment would  move  as  easily  as  they  do 
with  the  sagacious  driver^  who  now  sits  on 
the  box.  Parts  and  abilities  are  not  in  the 
least  panting  to  conduct  afibirs :  Uie  coach- 
man knows  how  to  feed  his  cattle,  and  the 
other  feeds  the  beasts  in  his  service ;  and  this 
is  all  the  skill  that  is  necessary  in  either  case. 
Are  not  these  sufficient  difficulties  and  dis- 
couragements, if  there  were  no  others,  and 
would  any  man  struggle  against  corruption, 
whejil  he  knows  that  nhe  is  ever  near  defeat- 
ing it,  those  who  make  use  of  it  only  double 
the  dose,  and  carry  all  their  points  further, 
and  with  a  higher  hand  than  perhaps  they  at 
first  intended  r  Therefore  the  poor  reformer 
generally  comes  off  the  worst;  as  perhaps 
will  be  the  case  with  those  who  are  now  at 
your  bar.  Gentlemen,  since  the  davs  of  lord 
Bathurst,  the  disorders  of  the  state  nave  gone 
on  increasing,  and  we  are  now  loaded  with 
AQcIi  an  immense  debt,  that  it  is  incompre- 
hensible bow  the  nation  supports  itself  under 
U:  and  there  are  now  forty  millions  more  to 
aqd  to  it,  for  the  sake  of  preventing  a  reform 
in  parliament.  A  foreign  war  was  entered 
ftito  with  that  view,  while  the  crown  lawyers 
liave  been  highly  busy  at  home :  words  have 
b^en  raked  up  of  as  fax  date  back  as  a  twelve- 
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month }  spies  set  in  private  famlilies;  servants 
interrogated;  the  man  has  been  set  against 
his  master,  and  the  child  against  his  pascnt 
Every  art  has  been  used  to  bring  forth  crimi- 
nal prosecutions,  in  order  that  reform  may  be 
discourajB;ed  in  every  shape ;  and  that  those, 
who  hadbeen  the  foremost  in  attempting  any 
thing  like  refonn,  should  be  stigmatised  as 
seditious,  — treasonable,  — ^  ringleaders ;  — 
these  words  you  have  vociferated  again  and 
again,  till  they  must  have  tired  your  patience. 

Gentlemen,  here  is  a  statement  of  the  na- 
tional debt,  which  perfectly  applies  to  the 
case  in  point.  The  national  debt  beoan  with 
our  happy  revolution,  which  we  are  aU  bound 
to  praise ;  and  would  to  God  the  constitution 
was  as  sound  now  as  it  was  then.  The  na- 
tional debt  was  a  scheme  devised  by  William 
and  Mary,  to  secure  their  footing  in  England. 
At  first  it  amounted,  I  believe,  to  seven  mil- 
lions ;  but  during  that  reign  it  increased  to 
sixteen  millions,  and  the  wars  of  queen  Anne 
increased  it  to  fifly-four  millions — ^the  amount 
of  the  debt  at  the  end  of  the  war  of  1748,  wa» 
78,260,000/. ;  the  amount  of  the  debt  at  the 
commencement  of  the  war  1755,  was  75  mil- 
lions; after  that  there  was  a  diminution  took 
place  of  about  four  millions,  which  were  paid 
off.  At  the  end  of  lord  Chatham's  war,  the 
national  debt  amounted  to  146  millions;  it 
diminished  by  the  peace  to  136  millions,  so 
that  a  peace,  which  lasted  till  1775  diminish- 
ed it  ten  millions ;  and  in  the  war  from  1775 
to  1783,— the  infamous  American  war,— 
where  you  will  recollect  the  Americans  were 
first  treated  as  rebels,  exactly  in  the  same 
manner  that  the  French  are  now  treated; 
they  were  deemed  rebels ;  they  were  deemed 
a  set  of  villains;  they  were  deemed  the  worst 
creatures  upon  the  face  of  the  earth;  and 
whenever  they  were  spoken  of,  it  was  one 
Hancock,  one  Adams,  one  this,  one  thai,  and 
one  the  other,  till  we  found,  at  the  end  of  ten 
years  war  and  expense  of  134  millions,  be- 
sides 100,000  UvM  lost  in  the  war,  we  were 
obliged  to  give  up  the  war,  and  accept  of  an 
ambassador  from  them :  and,  at  the  time  of 
Mr.  Pitt's  accession  to  the  treasury-bench  it 
amounted  to  270  millions.  At  this  nresent 
day  it  is  upwards  of  300  millions;  ana,  if  we 
go  on 'thus  year  af\er  year,  we  shall  soon 
make  it  400  millions.  But  the  remarks  in 
this  paper  are  more  apposite  to  the  point : 

**  So  immense  a  debt  as  S70  millions,  besr- 
ing  an  interest  of  about  nine  millions  and  » 
h^f,  was  an  alarming  circumstance  to  the 
public,  after  the  loss  of  half  the  British  do^ 
minions  abroad ;  and  something  must  bedooe 
to  divert  the  attention  of  the  people  firom  any 
serious  inauiry  into  the  corruptions  and  abuses 
which  hao  involved  the  nation  in  such  ruin. 

'*  Mr.  Fox  was  for  probing  this  ulcerated 
wound  to  the  bottom,  and  meeting  our  situa- 
tion in  an  open,  manly  manner,  but  the  secret 
junto  in  the  cabinet;''  and  that  junto,  gentle- 
men of  the  jury,  I  will  tell  you  originated  in 
Scotland*   I  know  not  at  present^  whether  il 


79i]  for  SedUitm. 

gitttinnH  ha  root  there  or  not;  I  am  much 
indbied  to  ihiDk  h  docs ;  but  tbe  secret  junto 
^  HueamWf  that  such  a  measure  would  lead  to 
imfemduoeD^  refundiiig  and  confiscation  of 
pMperty.    He  was  thcrelbre  turned  out  of 
office^  niid  Mr.  Pitt  seduced  from  his  friends 
and  pvtjy  to  become  the  tool  of  those  who 
began  to  be  alarmed  for  fiear  an  investigation 
abmiU  take  place/'    Here  then  Mr.  Pitt  is 
onlj  th«  ostensible  mii;iister,  while  in  fact  he 
is  raltd  by  a  secret  juncto.    ^  A  bubble  was 
invented  to  amtise  the  people,  and  stop  the 
months  of  the  monied  men,  the  weakest  that 
ew  w«8  formed,  and  the  most  ruinous  and 
idekad  one  that  ever  succeeded.    The  under- 
strsppcrs  in  office,^  in  England,  gentlemen, 
iva  nave  tmderstrappers  in  office  as  well  as  in 
Sootland  **  and  treasury  runners,  were  inces- 
santly employed  in  bhicking  Mr.  Fox,  and  dr- 
cuktmg  in  every  oompanv,  that  Mr.  Pitt  was 
to  fay  off  the  natkmal  dcl>t.    The  measures 
he  adopted  for  that  purpose  were  cried  up  as 
a  master-piece  of  srisdom;  and  this  was  acain 
nmg  in  the  ears  of  the  credulous  people  in 
cvvv  comer  of  the  kii^dom,  by  the  prosti- 
tofeed  prints  in  the  minister's  pay.    By  such 
mtaUMf  this  extraordinary  bubble  was  blown 
np  to  an  enormous  aixe^  and  the  troubles  in 
Holland  and  France,  as  loi^  as  we  kept  in 
peace  with  the  last  mentioned  nation,  were 
favourable  to  these  measures.  The  prodigious 
demand  for  our  manufactures,  the  increase  of 
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I  vras  in  France,  gentlemen,  between  three 
and  four  years  ago  upon  a  mercantile  expedi- 
tion.   I  had  an  opportunity  of  viewins  all  the 
mat  warehouses  in  France,  from  the  nor- 
tnemmcist  extremity,  to  that  very  southern- 
most point  of  Toulon,  which  we  have  lately 
abanooQed ;  and  I  will  tell  you,  that  in  one 
small  town,  not  so  large  as  Leith,  there  was 
at  that  time  English  goods  bespoke,  and  in  a 
great  measure  paid  for,  to  the  amount  of  three 
millions  sterling ;  that  kept  our  manufactures 
aioat;  that  ^ve  prosperity  to  the  nation; 
and  that  was  m  consequence  of  the  commer- 
cial treaty  which  was  entered  into  between 
the  two  countries  about  five  years  back,  and 
in  which  I  am  not  ashamed  to  sa;^  that  I  lait 
my  homhle  assistance,  not  officially  to  the 
nuniater  here,  but  unofficially  to  the  minister 
in  F/ance;  because  I  knew  the  commercial 
connexion  of  two  nations  was  the  way  to  en- 
rich both,  and  because  I  knew  tlutt  to  do  away 
that  idea,  that  they  were  natural  enemies^ 
and  should  go  to  war  upon  every  trivial  occa- 
sion, was  the  only  way  to  keep  us  in  peace, 
end  prevent  the  shedding  of  olood,  which  I 
am  always  sorry  for  in  any  case  whatever;  I 
^visk  I  could  say  so  of  our  governors  ;-*<*  the 
influx  of  money  irom  Fiance,  Holland,  and 
the  convulsed  parts  of  Europe,  gave  ministers 
an   opportunity  of  lerfing  enormous  new 
tum,  even  in  time  of  peace,"   while    we 
were  pretttiding  to  pay  off  the  national  debt, 
evei7  year  brought  tis  new  taxes;  why  f   Be- 
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waa  to  be  secured.    **  Mr.  Pitt  took  every  ad- 
vantage that  all  these  favourable  opportunities 
Kve  him,  and  loaded  the  people  with  such 
avy,  partial,  and  grievous  taxes,  as  no  mi- 
nister ever  before  attempted,  even  in  times  of 
war."    I  doubt  not,  people  of  Scotland,  but 
you  labour  under  grievous  taxes,  as  well  as 
we  in  Eittland ;  there  is  one  I  will  give  ^ou 
an  idea  oi^  the  salt  tax,  which  flies  in  the  face 
of  common  sense;  but  it  is  kept  up  for  a  rea- 
son which  I  will  tell  you  by-and-by ;  the  col- 
lection annually  amounts  from  19  to  20,000/. 
but  the  expense  of  collecting  it  amounts  to 
30,000/.    People  who  are  unthinking  may 
say,  why  does  not  the  minister  sell  it  when 
he  loses  so  much  by  it ;  it  gives  the  ministry 
at  the  trifling  expense  of  J  1,000/.  per  annum, 
it  gives  them  a  patronage  of  S0,000/.    '*  Mr. 
Pitt*s  shop  tax,  fustian  tax,  his  tax  on  the 
poor  servant  maids,  the  extension  of  excise- 
laws,  his  commutation  tax,  and  others  equally 
obnoxious,  are  witnesses  of  the  truth  of  what 
I  now  advance;  with  all  his  k)w  cunning, 
artifice,  exertions,  spies,  and  informers." 

Gentlemen,  the  convention  is  reproached 
with  adopting  French  words,   and  French 
manners.    It  is  now  about  six  years  ago  that 
the  commercial  treaty  was,  I  must  not  say  on 
the  tapis,  but  was  pending  in  the  case  i  men- 
tioned before,  in  which  my  humble  efforts 
were  used ;  I  had  access  to  some  of  the  de- 
pendents of  the  French  ministry,  and  I  there 
ibund  that  in  Pitt's  cabinet  there  was  a  as- 
tern of  police ; — I  made  use  of  that  wcra, 
which  is  adopted  in  Ireland,  in  a  great  mea- 
sure in  London,  and  verv  likely  will  be  soon 
introduced  into  Scotland,  if  not  abready-^tbe 
French  police ;  Pitt  applied  to  Bretagne,  and 
from  them  obtained  every  article  of  th»  French 
pohce,  spies,  and  informers,  and  every  tiiinff 
except  the  Bastile;  they  had  but  one,  and 
they  could  not  spare  that  one:  however,  we 
have  made  shift  without  it,  havine  convert^ 
Newgate,  and  the  Cmmter,  and  other  priaoils 
to  that  purpose,  until  a  proper  one  snail  be 
built;  there  is  one  buiMing  m  the  neighbour* 
hood  of  London,  and  I  tnink  I  have  seen 
something  Uke  one  building  in  the  neigfa- 
bonrhood  of  Edinburgh;  he  has  impoitsd 
spies  and  informers,  who  have  exerted  them- 
selves, and  every  one  of  them  has  been  well 
paid  for  it;  spies  and  informers, — ^Freneh 
things  as  well  as  French  words.    And  I  be- 
lieve the  nation,  at  that  time,  though  much 
degenerated,  I  have  reason  to  believe,  that 
at  the  first  outset  of  spies  and  informers,  the 
police  of  England  were  at  a  loss  to  find 
Englishmen  vnlling  to  'undertake  those  odi«> 
ous  tasks:  sorry  I  am  to  say,  that  that  re* 
pugnance  is  now  nearly  done  away,  that  thm 
M  not  a  public  company  without  a  spy  in  it, 
I  and  even  the  servanUi)f  the  crown  glory  in 
their  having  spies;  some  are  more  diligent 
than  others;  I  saw  c«e  here  to-night,  who, 
though  he  keeps  six  spies  daily,  it  is  no  im- 
common  thing  for  them  to  regret,  at  the  end 
of  the  weeky  that  they  have  brought  him  no 
3  A 
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intelligence ;  backed  with  the  most  extenave 
commerce  ever  known,  our  manufactures  and 
internal  trade,  pushed  by  industry,  private 
credit,  and  paper  currency,  to  a  p'Ucb  never 
before  heard  of;  and,  in  short,  the  whole 
credit  of  the  merchants,  traders,  and  manu- 
ikcturers,  exerted  to  the  utmost,  to  keep  every 
hand  usefully  employed,  was  not  sufficient  to 
faise  taxes  to  pay  the  interest  of  so  immense 
a  sum  as  270  millions  of  national  debt,  de- 
fray the  expenses  of  government,  which,  to- 
gether with  tlie  interest,  amoimted  to  the 
enormous  sum  of  about  17  millions  in  time  of 
peace,  without  reckoning  the  millions  to  be 
annually  provided  to  support  this  bubble;  all 
this,  notwithstanding  the  flourishing   state 
which  peace  and  the  unexampled  industry  of 
tlie  people  to  revive  our  trade  and'Commerce, 
could  not  be  annually  drawn  from  their  lar 
bours,  nor  raised  by  any  of  the  oppressive 
means  adopted,  without  borrowing  new  loans; 
on  one  hand,  as  stock  was  purchased  with 
the  public  money,  on  the  other,  that  is  to 
say,  m  paying  the  national  debt,  you  took 
the  money  out  of  one  pocket  and  psud  it  in- 
to the  other;  but  while  you  did  that,  some 
of  it  always  fell  to  the  ground,  which  you 
Bever  will  see  agiun ;  that  money  is  employed 
in   keeping  up  the  price  of  stocks;    some 
thousands  go  weekly  that  way ;  a  reform  in 
parliament  would  do  away  that  abuse.   ^'  The 
Bank,  that  sacred,  public,  and  private  repo- 
sitory for  wealth,  was  squeezed  out  of  half  a 
million.    This  drew  on  them  creditors  for 
the  unclaimed  dividends  to  a  much  larger 
amount,  and  other  means,  eoually  unjust, 
were  pursued  to  supply  the  denciency.    But 
aU  this  would    not  do;   the  bubble  must 
sooner  or  later  burst,  and  with  a  dreadful  ex- 
plosion,/inless  speedily  prevented  by  a  more 
skilful  financier  than  Mr.  Pitt."    This  bubble 
does  not  only  threaten  this  empire  with  the 
most  terrible  convulsions,  but  to  spread  mis- 
chief into  other  countries.  We  have  been  told, 
that  the  Bank  of  Amsterdam,  is  intimately 
connected  with  our  own;  if  that  fails,  ours 
will,  and  that  was  given  as  the  reason  for  our 
going  to  war;  asd  very  likely  our  going  to 
war  will  be  a  reason  for  our  bank  faiUns;: ''  it 
is  formed  on  such  ruinous  principles,  tnat  it 
is  impossible  ali  the  energy  and  industry  of  a 
brave,  hardy,  and  loyal  people,  when  strained 
to  the  utmost  nitch,  can  support  it ;  it  was 
setting  the  public  to  roll  a  heavy  stone  up  a 
steep  mountain,   which  grows  steeper  and 
steeper  as  the  summit  is  approached.    To 
attempt  to  pay  off  the  national  debt  by  pur- 
chasing stock,  is  one  of  the  roost  barefaced 
robbenes." — ^Here  is  laogiiage!  this  in  Edin- 
burgh would  be  sedition ;  it  would  go  near  to 
be  treason — ^  the  attempt  to  pay  on  the  na- 
tional debt  by  purchasins  up  stock,  is  one  of 
the  most  barefaced  robberies  committed  on 
the  people,  that  ever  was  attempted  in  anjy 
civinzea  nation." — Here  you  see  Mr.  Pitt  is 
called  a  robber,  and  the  most  barefaced  and 
impudent  robber  that  ever  was^  '^  loading  the 


people  with  unbearable  taxes,  to  enrich  whom  ? 
the  stockholders,  the  monied-^nen^  and  gam» 
biers,  in  the  Alley;  these  were  sure  to  assist 
the  ministerial  runners  in  blowing  up  this 
bubble,  which  brought  so  much  grist  to  their 
mill;  by  their  unit^  arts  and  unwearied  ef- 
forts, they  actually  raised  the  price  of  stock 
to  such  a  pitch,  as  to  make  the  public  ]»ay 
more  than  30/.  sterling  more  than  the  in- 
trinsic value,  upon  every  100/."  And  as 
long  as  the  industry  of  the  people  could  bear 
sucn  burthens  as  were  heapea  upon  them^ 
there  is  every  reason  to  believe  tney  would 
rise  hieher  and  higher;  so  that  the  more 
the  public  purchased,  the  more  they  would 
have  to  pay  for  the  remainder,  providing  this 
bubble  was  suffered  to  continue.  Mr.Pitty 
instead  of  paying  off  any  part  of  the  natbnal 
dcbty  in  time  of  peace,  by  nis  plan,  has  added 
many  millions ;  and  if  we  are  to  go  on  in  this 
ruinous  plan,  the  increased  price  of  the  stock 
will  lottQ  us  with  more  than  150  millions 
more  than  was  ever  owed  or  pretended  to 
have  been  borrowed. 

There,  gentlemen,  in  consequence  of  this 
system,  the  nation  will  find  itself  debtor  150 
millions  more  than  ever  was  pretended  had 
been  lent  to  it;  an  immense  sum  of  itself, 
but  which  the  nation  would  have  been  bare- 
&cedly  robbed  of— 150  million  sterling  which 
we  never  borrowed.    ^<  It  will  easily  m  seen, 
by  examining  the  History  of  the  Revenue,  or 
this  brief  statement,  that  every  war  whadi 
this  country  has  been  engaged  in  has  nearly 
doubled  the  former  debt  and  taxes,  let  them 
amount  to  what  they  mi  jht ;  and  yet  the  na- 
tion has  been  pluneed  mto  a  war,  with  this 
heavy  millstone  of  S70  millions  about  its 
neck.    The  effects  of  this  rash  measure  has 
been  suddenly  and  severely  felt;  almost  a 
total  stagnation  in  trade  and  conunerce,  the 
revenue  d^reasing  in  the   most    alanning 
manner,  all  private  credit  destroyed:"  the 
neighbourhood   of  Edinburgh  will  witness 
that:  lod(  at  Paisley,  look  at  Glasgow,  and 
their  banks  even,  which  will  all  convince 
you  that  there  is  truth  in  this  assertion ;  '^  no 
one  dare  trust  his  neighbour,  bankruptdes 
innumerable,  the  industrious  poor   thrown 
out  of  emplovmenf— Do  we  not  see  that 
even  in  Edinburgh,  the  poor  are  ready  and 
willing  to  work  if  they  could  get  it?    Are 
they  not  the  same  at  Paisley  }  are  they  not 
the  same  at  Glasgow?    I  have  already  in- 
stanced to  you  in  England,  Norwich,  Sheffield, 
and  Manchester,  where  the  poor  are  out  of 
number;  but  here  is  an  addition,  "provisions, 
and  even  hay,  sent  out  of  the  kingdom,  lo 
supply  the  Uerman  armies,"  not  to  supply 
our  own  troops,  but  forsooth,  we  must  take 
other  troops  into  pay,  while  our  |ioor  are 
starving  at  nome  in  consequence  of  it,  **  which 
keeps  up  the  price  of  meat  to  a  height  never 
remembered  at  this  season  of  the  year;  ooak, 
candles,  soap,  sugar,  and  many  other  artieles 
in  common  use,  are  raised  or  kept  up,  in  con- 
sequence of  the  war.".  Here  is  an  artitk  to 
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wbldi  I  would  turn  your  attentioDy  the  article 
of  coals ;  the  chr  of  Loudon  yearly  consumes 
about  400y000  chaldroa  of  Coals ;  every  chal* 
dron  of  coals  pays  one  shilling,  to  whom  ?  To 
a  man  who  did  not  think  proper,  when  cited 
by  the  laws  of  his  country,  to  appear  before 
you;  and  pays  it  to  him,  why?  Because  he 
is  the  descendant  of  a  natural  son  of  Charles 
IL  If  he  had  been  a  poor  man,  and  it  had 
been  necessary  to  keep  up  an  appearance  of 
respectability  in  his  station,  there  would 
have  been  some  excuse ;  but  he  has  another 
sinecure  which  amounts  to  more  than  he 
spends ;  this  is  one  of  the  abuses  of  a  corrupt 
parliament. — Our  monev  shipped  off  to  pay 
the  troops,  and  supply  tne  bennrly  German 
princes  on  the  continent.  The  parochial 
taxes  prodigiously  increased,  by  the  nume- 
rous p<x)r  thrown  out  of  employment,  or 
borne  down  by  the  heavy  load  of  taxes  Mr. 
Pitt  has  thrown  upon  them ;  and  threatened, 
notwithstanding  all  that  is  said  to  the  con- 
trary, with  the  ruin  of  another  American  war. 
In  such  a  state,  is  it  possible  to  expect  that 
the  public  can  bear  to  double  the  present 
national  debt  and  taxes,  without  burstmg  Mr. 
Pitt's  bubble,  formed  for  plundering  the  poor 
to  add  to  the  rich.  This  man  8]^aks  very 
plain  English,  and  I  am  sorrv  to  say,  he 
speaks  as  truly,  as  he  does  plainly;  it  has 
been  a  decided  plan  with  those  in  power,  to 
plunder  the  poor  to  give  to  the  rich ;  and  will 
continue  so,  while  useless  places,  while  use- 
less |)ensions,  are  suffered  to  exist,  while  a 
lord  justice  general  of  Scotland,  who  never 
attends  in  his  place,  though  justice  is  the  most 
sacred  dutjf  a  man  can  acquit  himself  of;  the 
duty  of  a  judge  b  the  most  sacred  duty  that 
a  man  can  undertake,  since  it  is  the  repre- 
sentative of  God  himself;  that  he  should 
accept  9»000/.  a  year,  and  never  attend  in  bis 
place,  to  distribute  that  justice  for  which  he 
IS  so  amply  paid ;  this  is  another  proof  of  si- 
necure places,  and  a  proof  that  we  want  a 
reform  in  parliament;  you  have  now  been  a 
hundred  years,  except  one  instance,  without 
the  appearance  of  a  lord  justice  eeneral; 
200,000/.  therefore  has  been  carried  out  of 
Scotland  and  spent  in  England;  therefore 
you  annually  lose  2,000/.  for  which  you  de- 
rive no  advantage  whatever.  *'  The  crisis 
draws  near,  when  every  inferior  considera- 
tion must  give  way  for  public  good,  and  Mr. 
Pox's  open  and  manly  abilities  must  be  called 
forth,  to  form  an  honest,  just,  permanent, 
and  upright  ministry,  to  save  the  king  and 
people  from  one  common  ruin." 

I  did  not  read  this  to  you,  gentlemen,  with 
a  view  to  trumpet  up  Mr.  Fox :  no  man  can 
have  a  greater  respect  for  his  abilities  than 
I  have,  but  I  am  far  from  thinkine  that  no 
man  in  the  kingdom  can  save  us  but  he;  I 
would  not  make  any  man  a  God ;  let  us  not 
trust  them;  let  us  not  give  them  implicit 
faith ;  let  us  trust  to  none  of  our  rulers ;  let 
us  trust  only  to  our  laws ;  and  while  we  give 
implicit  faith  to  them,  and  see  that  our  nUers 


act  according  to  those  laws,  we  shall  be 
happy:  the  moment  we' do  otherwise,  we 
shall  be  slaves.  **  Apostates  have  raised 
false  alarms  of  treason,  sedition,  rebellion, 
and  every  thing  that  can  rouse  up  a  generous 
people,  to  revenge  the  insults  and  injuries 
neaped  upon  them ;  but  the  people  are  loyal, 
love  their  kinc,  respect  mild  laws,  and  bear 
an  utter  hatred  to  all  who  attempt  to  impose 
upon  them,  by  apostacy,  fraud,  or  treachery, 
and  are  sworn  enemies  to  all  sorts  of  perse- 
cutions.'' Would  not  you  think  that  the 
writer  of  this  letter  liad  some  of  the  perse- 
cutions which  have  lately  takes  place,  m  his 
eye?  You  will  see  then,  gentlemen,  that 
it  is  not  merely  in  Scotland  alone ;  that  the 
people  in  Scotland  are  not  the  only  people 
who  see  their  true  interests;  that  the  people 
of  England,  likewise,  begin  to  discern  that 
they  are  imposed  upon,  that  those  who  are 
in  office  deceive  tliem :  open  your  eyes,  there* 
fore,  gentlemen,  and  be  not  deceived;  let 
not  the  words  of  office,  let  not  the  high 
sounding  lan^iage  of  a  crown  lawyer  trepan 
you  into  a  perjury,  for  if  you  suffer  yourselves 
to  be  deceived,  though  not  a  wilful  perjury, 
it  still  remains  a  perjury,  unless  you  give  a 
verdict  according  to  the  dictates  of  your  con- 
science; and  the  dictates  of  that  conscience 
cannot  take  place,  till  jou  have  made  a  fair 
and  candid  examination  of  the  matter  before 
you. 

Ilis  postscript  says,  "  two  hundred  and 
seventy  millions  is  a  sum  the  human  mind 
can  huxUy  form  any  idea  of:  to  give  some 
assistance  in  forming  a  notion  of  it,  were  it 
to  be  laid  down  in  guineas  in  a  line,  it  would 
extend  upwards  of  4,300  miles  :^  if  in  sh'd- 
hngs,  it  would  extend  three  and  an  half  times 
round  the  globe;  and  if  paid  in  solid  silver, 
would  reqwre  more  than  60,000  horses  to 
draw  it,  at  the  rate  of  1,500  weight  to  a 
horse;"  and  yet  the  good  people  of  this 
country  are,  by  their  labours,  to  pay  off  the 
interest  of  this  debt,  and  are  with  the  as* 
sistance  of  Pitt's  calculations,  to  pay  off  the 
capital  also.  The  number  of  inhabitants  of 
Great  Britain  has  been  mistated,  as  well  as 
many  other  things,  by  the  public  prosecutor ; 
he  Kas  stated  them  to  be  10  millions;  they 
perhaps,  do  not  go  much  beyond  7  millions; 
but  we  will  say  8  millions,  and  among  them, 
you  cannot  say  there  are  more  than  S  mil- 
lions of  men;  and,  therefore  S  millions  of 


when  shall  we  get  to  the  end  of  such  a  jour- 
ney ;  and  yet  we  are  daily  increasing  it  bv  a 
war ;  and,  what  is  the  consequence  of  that 
war?  not  only  expenses  abroad,  but  it  in- 
creases salaries  and  pensions:  we  bought 
Toulon  with  gold ;  we  lef^  it  for  nothing :  it 
is  true,  we  adopted  again  the  French  mea* 
sures ;  we  named  commissioners :  one  com* 
missioner  set  out,  with  a  service  of  plate,  to 
do  honour  to  the  name  of  an  £ngushmao» 
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which  cost  8,0002.  aad  yet  there  an  8,000 
Spitalfields  weavers  m  a  state  of  actual  star- 
▼ation ;  and  yet,  to  one  man,  is  presetited  a 
service  of  plate,  of  that  immense  value,  pre- 
vious to  his  going  as  commissioner  te  Tou- 
lon; he  comes  back  afain,  and  is  now  out 
of  office,  but  has  Tetirea  upon  half-pay :  this 
is  the  way  the  public  money  is  squandered; 
thb  is  the  way  the  pufohc  money  will  be 
S|quandered  till  we  obtain  a  reform  in  par- 
liament. Therefore,  no  man,  not  the  public 
prosecutor  himself,  can  love  the  constitution 
Mtter  than  I  do  *  but  no  man  can  detest  the 
abuses  that  att  engrafted  on  that  constitution 
more  than  I  do;  for  I  have  seen  so  mudi 
misery,  in  the  course  of  my  tours  through 
Great  Britain,  which  is  the  garden  of  Europe, 
where  there  is  not  a  man  who  would  exert 
his  industry,  but  might  earn  a  comfortable 
livelihood  if  our  constitution  was  returned 
to  that  point  at  which  it  was  settled  at  the 
revolution ;  but  it  is  all  done  away ;  I  will 

five  you  proof  that  it  is  done  away;  and  I 
sve  taken  care  to  give  you  that  proof,  or, 
at  least,  that  each  of  you  may  be  furnished 
with  a  copy  of  it  when  you  retire  to  debate 
upon  the  matter  that  is  brousht  before  you  : 
it  is  in  a  speech  of  Mr.  Wharton's,  in  the 
House  of  Commons :  I  will  read  it  to  you ; 
and  I  am  snny,  thai  the  public  prosecutor 
has  retired ;  I  wouM  have  attacked  him  per- 
sonally; he  was  a  member  of  the  senate; 
and,  I  believe,  he  was  there  at  the  time  he 
bore,  he  salRpred  this  worthy  man, — an  ho- 
nest member  in  the  present  British  House 
Of  Commons, — he  sufiered  him  to  assert,  that 
evenr  part  of  our  constitution  was  done  away; 
he  did  not  rise  to  contradict  him ;  though 
here  vociferous  to  the  utmost,  there  he  was 
silent;  I  am  seditious  in  seeking  a  reform, 
but,  when  a  man  tells  them,  every  iota  of 
the  constitution  is  done  away,  the  whole  he 
could  do  was,  to  vote  silently  against  him ; 
and  the  motion  was  lost,  because  the  majority 
did  not  think  proper  to  stake  their  future 
fortune,  reputation,  or  property,  upon  the 
irevisal  of  toe  constitution.  May  a  friend  be 
pennitted  to  read  it  for  me  ? 

Lord  Juwlice  C/er*.— No,  you  must  read  it 
yoorself. 

Mr.  Margarot, — Gentiemen,  you  arc  en- 
trusted now  by  your  country,  to  give  a  ver- 
dict, to  examine  seriously  the  cause  that  is 
now  before  you.  I  have  already  told  you, 
I  am  a  willing  and  a  devotod  victim ;  I  will 
give  you  a  proof  of  it;  and  you  shall  have 
that  proof  home  with  you,  in  a  letter,  that  I 
wrote  to  Dundas,  a  twelvemonth  ago,  when 
prosecutions  were  hanging  over  the  heads 
of  the  people:  I  offered  myself  for  prosecu- 
tion ;  I  desired  him  to  spare  them,  and  let 
his  vengeance  fall  upon  me :  I  escaped  it  in 
I/)ndon;  I  hope  I  shall  not  find  it  in  Scot- 
land ;  I  hope  the  honesty  of  any  jury  will 
wcvent  its  having  the  effect  it  was  meant  lo 
have.  This  is  the  speech  of  Mr.  Wharton, 
in  the  House  of  Cuounona»    Mr.  Whartefn 


rose  to  make  his  {froposed  ^motioB.  *  Wa 
heard,*'  be  said,  «<  on  every  sidhe,  of  the  ^^ 
rieos  rev^tion,  in  1688,  and  of  the  coiMti. 
tution,  as  settled  at  the  gkirieas  revolution; 
h  wasanote  which  he  had  always  listened 
to  with  pleasure,  and  he  repeated  it  hknsetf 
with  rapture.  But,  what  was  the  ntiiaMt 
foundation  of  om  satisfaction,  at  the  f«cx4- 
lection  of  the  glorious  revolution!  It  as* 
suredly  was  not  that  the  possession  of  the 
throne,  and  the  reguUr  hereditary  suocasoen 
to  it,  were,  at  that  time,  disturbed  and  in. 
temipted.  It  was  not  that  we  expelled  ene 
king,  and  one  family,  and  appointed  aaother 
king,  and  another  family,  in  their  itMmi.  The 
necessi^  of  such  changes  was,  at  all  times, 
to  be  deplored ;  and,  the  events  thennaHes 
could  only  be  ju^ified  by  the  necessity.  The 
only  rational  foundation  of  our  approbation 
of  that  revolution  must  be,  that  at  that  time 
such  principles  were  confirmed,  and  such  wise 
and  wholesome  provisions  made  for  our  6oa« 
stitutional  security  and  happiness,  as  might 
prevent  all  future  necessity  for  a  similar  re* 
volution.  Whoever  approved  of  that  revo- 
lution, declared,  at  the  same  time;,  that  the 
oonstitutiimal  provisions  then  obtained,  were 
wise  and  wholesome  provisions;  that  they 
were  worthy  objects  oT  a  national  struggle; 
that  they  not  only  justified  resistMSon,  but 
made  it  meritorious  ;**  And  yet,  tins  is  eao  itf 
the  articles  of  crimination  against  Bit. 

OentlemMi,  it  is  said  that  the  coav»stttien 
meant  to  assert  their  rights  i  now,  asavition 
may  be  made  in  various  ways;  it  any  be 
made,  tn  et  armu ;  it  may  be  made  1^  ai;. 
gument ;  by  neason ;  and,  there  b  no  mrect 
proof,  that  we  meant  to  assert  them  by  forte 
of  arms;  and,  from  the  paucity,  it  is  most 
likely  we  should  do  it  bv  arj^uraent.  Ho  nys, 
<<  they  not  only  justified  itssi&tanee,  but  Bade 
it  meritorious;  and,  that  they  were  cheaply 
purchased,  at  the  price  of  ail  the  blooil  that 
was  shed  upon  the  occaoen,  as  well  as  the 
dethronement  of  a  guilty  king,  and  tlM  ex- 
tirpation of  his  goilUess  family.  But  an  ap- 
probation of  that  revolution  went  still  tether. 
It  declared,  that  if,  by  any  means,  by  fo««> 
or  by  fraud,  by  violence,  or  by  corrupttan."— 
Jurymen,  I  request  your  utmost  attontmn  te 
this;  it  is  of  the  greatest  conseouence*  **  But 
an  approbation  of  that  revolution  [1MB], 
went  still  farther.  It  declared,  that  if,  by 
any  means, — by  force,  or  by  fraud,  by  vio- 
lence,  or  by  corruption, — if  these  wholesoaie 
and  necessary  constitutional  provisions  should, 
by  any  means,  be  taken  away,  or  frustrated, 
the  same  ebiects  would  again  justify  the 
same  national  stniggle,  and  the  sasne  extre- 
mities, unless  they  conld  bo  reoavered,  and 
re-obtained  by  more  gentle,  more  pcneeful, 
and  therefore,  more  happy  means.**  We  at 
present  feel,  that  force  or  fmud,  viol^ioe  and 
coTTuption,  have  taken  away  many  of  oar 
privileges:  we  wish  to  regain  them;  netfcy 
force,  but  by  these  mew  peaoefid,  and  ^w- 
fore,  more  happy  means,  whkh  is  a  petR^ 
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akte  and  fstkail  tppiicilm  to  th«  kuM»  « 
to  tlM  perliwaffily  ^j  aa  asaertiott  of  our 
riglttay  mado  ia  Men  a  reapoctftil  numaer, 
thai  th^  flfaaU  not  ba  lefuaad;  ibr,  it  is  idle 
to  talk  of  iho  oiaiiifKMaace  of  parliameat; 
the  sefrant  caa  aofcr  be  gjaater  than  its 
BMster;  the  three  aatatei  JlogpetibcTy  an  not 
equal  in  Talue  to  the  whole  amtioBx  without 
tlma,  the  natton  could  be  a  nation;  bot^ 
wttbovt  the  naiieB,  they  would  become  poor 
indiridaala.  <*  He  aaaerted  [and  said  be  risked 
pothing  by  the  eaecrtion,  tor  no  man  woold 
be  hardy  eaough  to  deny  it,  and  he  pledged 
himself  to  prove  it  in  a  committee  of  the 
bouse],  that  all  that  was  valuable  to  the  peo- 
ple of  this  countty,  all  the  provisions  wnidi 
were  stipulaled  to  secure  the  peace  and  pros- 
perity,  the  individual  liberty,  and  the  oeneral 
ptopeitj  of  the  people  of  this  land,  bad  ail 
iMsnif  suice  tiie  revolution,  taken  away-— All !" 
He  aseerts,  in  the  House  of  CommonB,  and 
pldbea  himself  to  prove,  that  all  the  security 
of  the  suligect,  all  the  pnvileges  of  the  suIk 
jebt,  in  the  eanstitution,  which  is  trumpeted 
by  venal  hirelings,  has  been  taken  away; 
and  he  pledges  himself  to  prove  all  this;  and, 
to  this,  not  a  single  man  rises  to  give  an 
aovwer.  ^  He  must  entreat  the  attention  of 
the  House,  for  a  few  moments,  whilst  he 
very  briefly  brought  back  la  their  jecollectioBi 
what  this  eouatry  established  by  the  revo- 
kitioD.  First,  to*  avoid  all  future  mistakes, 
and,  that  the  contract  between  prince  and 
people  might  be  clearly  understood,  the  re- 
vufattionists  began  1^  altering  the  oaths  of 
the  eootractins  parties.''  Here  again  I  will 
inleiTint  myself,  to  show  you  that  the  king 
holds  nia  crown,  not  by  a  divine  right,  but 
byacoaferact  between  him  and  the  people, 
which  implies  a  mutual  binding ;  and,  should 
eitfaer  of  the  coatraotiag  parties  fail,  it  will 
beeooie  void:  aaen  in  business,  ^ou  must 
know  it ;  and,  from  business  to  politics,  is  a 
very  easy  transition;  the  principle  is  the 
same.  **  They  altered  the  coronation  oath 
kfi  aH  iaUire  sovereigns  in  this  realm;  and 
they  aKeiad  the  oath  of  allegiance  for  them- 
selves,  and  ftv  all  future  subjects.  Th<^  cut 
up, -by  the  roots,  the  damnable  doctrine  of 
passive  obedience  and  non-resistaace  i^  doc- 
trines aedulously  endeavoured  to  be  inculcated 
a  to  night;  that  non-resistance  and 
ebedience,  though  couched  in  other 
were  the  duty  ol  the  subject.  I  say 
it  is  iM  such  thing;  and  here  is  an  honest 
man  dedariog  this  in  parliament,  and  noibody 
faring  to  conlute  him.  He  savs,  ^  they  cut 
tip,  1^  the  roots,  the  damnable  doctrine  of 
passive  di>edience,  non-resistance,  by  empha- 
tically apedfying  and  ordaining  the  followine 
wiords  of  their  former  oatii,  l  William  and 
Mary,  ch.  8.  I  declare,  that  it  is  not  law- 
ful, upon  any  pretence  whatever,  to  take  up 
arms  agunst  vtxt  king,  &c.  &c.  should  not, 
from  thenceforth,  be  required  or  enjoined.'* 
Therefore,  you  see,  gentlemen,  that  it  is  no 
longer  fecpmed of  the  sukgcct  to  tafce.an  oath, 


that  be  viH  not,  iliai^  ciitnawtanee  what' 
ever,  take  up  arms  agamatthe  king;  because^ 
as  this  king  eomaa  to  the  throne,  not  by  di- 
vine right,  but  by  a  contract  between  the 
kins  and  the  peofde,  it  was  tkooght,  if  he 
negMcted  his  contract  oa  the  cee  par^'^ 
people  were  not  bound  bv  that  contract  ea 
the  other;  and,  he  hereby  establishes  the 
doctrine  of  resistance  to  oppressioB :  in  fiu^ 
self-preservatioB  is  the  first  law  of  aatae 
with  an  individual;  and,  ^at  is  the  case 
with  an  individual,  is  much  more  so  woth  a 
SBcietjr.  ^  It  was  not  so  much  to  reliaee  the 
conacieace  of  the  subjects,  that  these  words 
of  their  former  oath  were  selected,  recited, 
and  abolished ;  for  no  oath  of  alavenr  ever 
did,  or  ever  will,  or  ever  ought  to  bind  a  na- 
tion, or  an  individual;  it  was  tomothiag 
worse  than  peijury,  or  sacrilege,  to  keep  ai| 
oath  of  slavery .**  Here  is  the  true  ^irit  ef 
fieedom,  breathins  in  these  words:  it  waa 
something  worse  tnan  perjury,  or  aacrilega^ 
to  keep  an  oath  of  slavery.  No;  maa  was 
not  bom  to  slavery.  *<  This  alteration  was 
made  to  prevent  Uie  Aiture  sovereigns  of  this 
country  Irom  beine  misled,  as  the  four  pr^- 
cedina  sovereigns  had  been,  to  trust  >to  a 
senseless  superstition  about  royalty,  which 
though  many  persons  for  their  interests  have 
professed,  no  man  of  common  sense  ever  aa« 
tertataed.'^  Many  of  these  doctrines  are  pro- 
fessed at  this  day:  m«i  nrofess  doctrines 
very  <^erent  finom  what  tneir  hearts  feel; 
but  while  blinding  the  eyes  of  the  public, 
they  are  the  most  conscientious  men  living. 
'<  Their  next  care  was,  to  provide  for  the  due 
administration  of  the  executive  power,  and 
the  responsibility  of  its  confidential  advisers. 
They  therefore  enacted,  ISth  William  Sd 
ohap.  2,  that  all  matters  and  thioas  relating 
to  tiie  well-eoveming  of  this  kingdom  which 
are  cognisable  in  the  privy-council,  by  tiie 
laws  and  customs  of  this  realm,  shall  be 
transacted  there;  and  all  resolutions  taken 
thereupon  shall  be  signed  by  such  of  the 
privy-council  as  shall  advise  and  consent  le 
the  same."  Here  you  see,  gentlemen,  thaft 
the  government  of  a  large  country,  like  Great 
Britain,  is  ef  so  ^lic  a  nature  as  not  le 
admit  of  socrcts;  it  is  of  such  a  nature  that 
a  responsibility  must  be  affixed  somewhere ; 
and  therefore  those  persons  who  adopted 
measures  in  the  privy-council  were  to  sini 
the  same,  in  order  that  the  public  roisht 
know  where  the  blame  or  the  praise  lay ;  this 
has  been  done  away,  and  you  have  heard  to- 
nieht,  when  a  question  was  put  relative  to 
orders,  those  orders  were  deemed  proper  to 
be  kept  a  secret ;  thus  we  imitate  the  f»rae- 
tk»s  of  those  in  higher  stations;  and  infe- 
riors will  naturally  catch  at  the  defects  sooner 
than  at  the  beauties  of  their  masters  bc4ia- 
viour.  «'  Thereby  guarding,  as  far  as  kws 
could  guard,  agamst  that  accursed  enAne  of 
despotism,  a  cabinet  council," — which  the 
paper  I  just  now  read,  calls  a  secret  junto, — 
**  or  that  non  accursed  instrument,  an  .ia» 
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terior  cabitsety''  from  which,  we  ha?e  .not 
beea  fne  for  S5  ^ears. 

**  Th6tr  attention  was  next  directed  to  the 
douhie  representation  of  the  people,  the  only 
possible  security  for  all  their  other  provisions'' 
— There  is  undoubtedly  no  provision,  no  se- 
curity, for  the  liberty,  ror  the  property  of  the 
subject,  if  he  is  not  properly  represented  in 

£irliainent:  we  are  too  numerous  to  make 
ws  for  ourselves ;  we  must  therefore  be  re- 
presented ;  we  must  send  delegates  or  com- 
mtsnoners  to  a  parliament,  where  a  conveni- 
ent ntmiber  of  them  may  meet  and  transact 
the  business  of  the  na^n;  if  that  business 
is  not  done  faithfully ;  if  Uie  men  sent  to  do 
that  business  are  liable  to  be  bought  and  sold, 
we  shall  in  our  turns  pay  both  purchaser  and 
purchased—*'  The  House  of  Commons  and 
juries."  This  is  the  double  representation  in 
England;  we  were  the  only  nation  who  en- 
joyed it.  A  neiehbourine  nation,  thoueh 
much  run  down,  nave  lately  arrived  at  the 
possession  of  it.  Juries  consist  of  13  or 
'15  men,  according  to  the  country  in  which 
they  act.  They  are  not  to  stand  in  fear 
xif  the  judge,  or  in  fear  of  the  king ;  for, 
if  they  act  according  to  their  conscience,  no 
judge  dare  say  any  thing  to  an  honest  jury ; 
thevhavea  double  duty;  the  first  to  God, 
and  the  next  to  their  country ;  but  they 
both  of  them  form  a  moral  duty,  and  are 
one  and  the  same  thing.  Jurymen  are 
absolute;  they  have  a  right  to  ask  ques- 
tions ;  they  have  a  right  where  the  least 
doubt  hangs  over  the  mind,  to  inquire  of  the 
panel;  they  have  a  right  to  inquire  of  the 
counsel,  and  they  have  a  right  to  call  forth 
all  the  wisdom  of  the  judges ;  while  in  office, 
they  possess  the  most  unlimited  power  that 
we  know  of  in  England.  He  says  our  ances- 
tors **  passed  over  untouched,  and  left  as  they 
found  them  the  nobility  and  the  church;  they 
were  considering  the  solid  and  substantial 
parts  of  the  constitutional  edifice,  and  did  not 
much  concern  themselves  about  the  gilding 
and  the  varnish.  They  therefore  proceeded 
to  establish  the  principle  of  a  fair  and  free 
and  frequent  election  of  the  representatives 
4)fthe  commons  in  parliament,  as  might  be 
seen  by  a  reference  to  the  acts  passed  in  the 
first  and  second  and  third  years  of  William 
and  Mary."  You  see  here,  a  term  which  at 
first  appears  to  be  a  kind  of  sneer  or  joke, 
but  it  is  founded  in  truth,  and  leads  you  to  a 
much  deeper  reflection.  He  says, ''  our  an- 
cestbrs  did  not  much  concern  themselves 
about  the  gilding  and  the  varnish/'  meaning 
the  nobility  and  the  church ;  and  it  is  not 
merely  a  jeer  or  a  playing  upon  words,  but 
arises  from  the  principle  already  laid  down, 
that  the  nation,  and  the  nation  alone,  is  the 
principal  part :  it  is  the  people  that  are  of 
consequence,  and  nothing  but  Uie  people. 
'*  And  having  thus,  as  they  imagined,  pro* 
yided  for  the  real  election  of  the  representa- 
tive body  in  parliament,  they  secured  the  in- 
dependence and  integrity  of  thai  body  af^r 


its  election,  by  enacttiu;,  that  no  person  who 
has  an  office  or  place  ofprofit  under  the  king, 
or  receives  a  pension  ftom  the  crown,  shall  be 
capable  of  serving  as  a  member  of  the  House 
ofCommons.''  Now,  if  this  took  place  with 
regard  to  the  national  assembler,  wtiere  laws 
are  only  made;  undoubtedly  a  similar  restric- 
tion was  understood  to  be  in  full  force  in  that 
assembly,  where  Uie  laws  are  carried  into  ex- 
ecution, I  mean  in  juries;  for  if  men  enjoy- 
ing places  of  profit  under  the  crown  are 
deemed  incapable  of  making  laws,  they  should, 
by  a  much  stronger  reason,  be  deemed  inca- 
pable of  carrying  them  into  execution,  espe- 
cially when  thm  is  no  appeal  from  tblrir 
verdict;  or  at  least,  an  appeal,  attended  with 
such  difficulties  and  such  expense,  as  to  put 
it  out  of  the  power  of  nine-tenths  of  those 
who  are  tried  to  make  use  of  the  remedy. 
"  Having  thus  secured  the  purity  and  inde- 
pendence of  the  people's  representatives  in 
parliament,  they  oroceeded  to  the  other  im- 
portant branch  of^their  representation  by  Jurv, 
and  the^r  decreed,  that  juries  should  be  fairly 
taken  without  partiality,  and  should  act  fredy 
without  influence."  Observe  that,  gentlemen; 
I  do  not  impute  it  to  the  case  of  to-day,  but 
when  I  say  it  is  possible  to  pack  a  jury,  I  can 
show  my  authority,  when  it  has  been  assert- 
ed in  the  House  of  Commons  and  has  not 
been  denied.  ''  They  also  deoeed,  that  ex- 
cessive bail  should  not  be  required,  that  ex* 
cessive  fines  should  not  be  imposed,  and  that 
illegal  and  cruel  punishments  should  not  be 
infhcted;  and  to  secure  these  objects,  they 
ordained  that  thenceforward  the  judges'  com- 
missions should  be  made  '  quamdiu  ae  ben^ 
*  gesserint;'  and  that  their  salaries  should  be 
ascertained  and  established,  in  order  to  make 
the  judges  independent  of  the  crown."  The 
duty  of  a  judge  is,  not  to  influence  you,  not 
to  say  any  thing  that  has  the  least  teoMicy 
to  influence  you ;  he  is  to  explain  the  law^in 
any  difficult  point  to  you,  but  oy  no  means  to 
give  you  his  opinion  upon  the  case;  he  is 
merel)r  to  state  the  law,  and  sav  always,  hy- 
pothetically,  if  the  man  is  guilty  of  the  of- 
fence, such. and  such  punishment  is  due  to  it; 
but  he  is  never  to  sav  let  me  beg  of  you  to 
say  so  and  so;  it  is  ifleg^,  it  is  tne  highest 
pitch  of  wickedness  in  a  judge  so  to  do. 
^'  Now,  all  these  provisions  (the  objects  and 
consequences  of  the  glorious  Rcnrolutiott) 
would  have  no  value,  they  would  be  nugatory 
and  worthless ;  they  would  be  a  mockery,  un- 
less they  were  effectually  to  obtain  andsacure 
to  the  people  of  this  land  these  three  impor- 
tant points.  First,  An  honest  and  respon* 
sible  exercise  of  the  executive  authority. 
Secondly,  Real,  independent,  and  fiuthful  re- 
presentatives of.  the  commons  in  parliament 
Thirdly,  A  fair  and  impartial  adminbtration 
of  justice  in  the  courts  of  law.  We  who  had 
no  predilection  for  any  family  whatever  (ex- 
cept as  connected  with  these  objects)  in  the 
words  of  our  ancestors  at  the  time  of  the  Ro- 
volution,  did  now.  again  chum,  demand,  and 
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innvt,  upon  all  those  m  our  undoubted  rights, 
the  true,  andent,  and  indubitable  rights  and 
liberties  of  this  kingdom,  Ist,  Wil&am  and 
Mary,  chap.  9.    If  then  by  various  means  it 
has  hap]>nied  (as  he  asserted  and  undertook 
to  prove  in  a  committee  of  this  House),  that 
this  provisional  responsibiUty  of  the  privy 
coTincil  no  longer  remains;  tliat  the  election 
of  the  House  of  Commons  is  neither  fair,  nor 
free,  nor  frequent ;  that  this  provisioned  in- 
dependence of  its  members  is  gone,  and  that 
the  House  at  present,  swarms  with  persons 
haying  offices  and  places  of  profit  under  the 
king,  and  receiving  pensions  from  the  crown ; 
that  juries  are  not  fairly  and  impartially 
taken ;  that  they  do  not  act  freely  and  with- 
out influence ;  that  excessive  bail  may  be, 
and  has  been  required ;  that  excessive  fines 
mmr  be,  and  has  been,  imposed;  that  illegal 
and  cruel  punishments,  may  be,  and  have  been, 
inflicted ;  that  the  judges  are  not  independent 
of  the  crown;  that  pensions  may  and  have 
been,  granted  to  some  of  them ;   and  that 
lucrative  offices  may  be,  and  have  been,  con- 
feired  upon  others;  by  which  means  it  cannot 
be  said  that  their  salaries  are  ascertained  and 
estabhshed—If  these  fiu:ts  were  so,  he  held 
it  to  be  the  duty  of  all  those  who,  without 
hypocrisy  praised  the   Revolution''— Most 
men,  p^aps  all  men,  praise  the  Revolution, 
buttnevdo  it  with  various  intentions;  but 
he  speaks  here  only  of  those  who  praise  it 
without  hypocrisy.    He  says  "  he  held  it  to 
be  the  duty  of  dil  those  who  without  hypo- 
crisy, praised  the  Revolution,  to  endeavour 
to  return  us  again  to  our  constitutional  situa« 
tion  at  that  period,  and  to  recover  those  lost 
or  neglected  provisions,  that  so  we  might 
effectually  secure  to  ourselves  and  to  our  pos- 
terity, what  our  ancestors  endeavoured  at  the 
Revolution  to  secure  to  themselves  and  to 
vaJ*    I  hope  that  single  pasMge  will  be  suffi- 
cient to  do  away  all  the  criminality  of  the 
word  assert,  in  the  indictment    It  may  be 
done  in  two  ways,  by  force,  or  by  argument ; 
in  either  case  it  would  be  justified  by  the  pre- 
sent glorious  constituUon,  taken  not  ironi- 
cally, not  insidk>usly,  as  it  is  taken  by  some, 
but  literally,  aoconling  to  the  .truth.     Our 
^ribus  constitution  permits  us  to  assert  our 
nghCSy  and  even  permits  us  to  resist  oppres- 
sion:  however,  from  the  tenor  of  the  pro- 
ceedings of  the  convention,  you  will  see  that 
arms  were  the  last  things  we  should  have 
thought  of;  being  little  inured  to  arms,  and 
being  a  small  number  to  the  bulk  of  the  na- 
tion,  I  mean  the  associated  men,  who  have 
sent  their  delegates  to  the  British  Conven- 
tion; and  from  what  has  happened  to-day, 
you  will  see  that  the  public  mmd  b  panting 
for  reform ;  and  I  hope,  gentlemen,  if  your 
fouatCDances  deceive  me  not,  that  you  all,  or 
the  greater  part  of  you,  wish  for  reform;  an 
amendment  can  be  attended  with  no  ill  con- 
sequences.     Mr.  Wharton  concluded  with 
moving,  *<  That  a  conunittee  be  appointed  to 
iiiquire  whether  any^.and  wfai^h  of  the  provi- 
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sions  made  by  parliament  in  the  reien  of 
William  and  Mary,  and  in  the  reien  of  Wil- 
liam  3d,  for  securing  the  responsible  exercise- 
of  the  executive  authority ;  for  securing  a 
real,  independent,  and  faithful  representation 
of  the  Commons  in  parliament;  and  for  se- 
curing a  fair  and  impartial  administration  of 
justice  in  the  courts  of  law ;  whether  any,  and 
which  of  these  have  by  any  means  been  inva- 
lidated or  taken  away :  and  to  consider  whe- 
ther any,  and  which  of  those  lost  or  invalidat- 
ed provisions  may  be  fit  to  be  re-enacted  and 
restored,  in  order  that  the  people  of  this  land 
may  recover  that  situation  and  security  in 
which  they  were  placed  by  the  glorious  Re- 
volution in  1688.''*  This  moUon,  I  have 
already  told  you,  was  lost,  and  it  was  lost  by 
a  majority  of  71  silent  men,  against  11  honest 
men  who  supported  it ;  but  the  71  did  not 
utter  a  single  syllable,  though  I  firmly  beli^p» 
that  the  lord  advocate  was  in  the  House  at 
the  time :  if  he  was  not  there,  his  master,  his 
father,  his  uncle  was  there,  and  not  a  word 
was  said ;  they  put  it  to  the  silent  vote,  and 
numbers  carried  it,  which  shows  you  what 
chance  we  have  of  obtaining,  by  a  humble 
submissive  petition  to  the  House  of  Com- 
mons, any  redress ;  it  shows  you,  that  if  we- 
want  to  obtain  redress  we  had  much  better 

goto  the  fountain  of  redress,  and  apply,  in  the 
rst  instance  to  the  king ;  but  that  is  a  thing 
that  is  matter  of  opinion ;  however,  it  requires 
consideration ;  and  when  the  matter  of  reform 
comes  to  be  more  public,  which  I  hope  itwill^ 
it  will  then  bear  ample  discussion. 

Gentlemen. — ^I  have,  I  believe,  in  the  fbr^ 
mer  part  of  my  defence,  mentioned  to  you^ 
that  the  lord  advocate,  not  being  able  to  sub- 
stantiate his  charges  against  me  upon  written 
evidence,  was  forced  to  draw  in  a  more  power- 
ful aid ;  namely,  a  blank,  as  a  proof  of  cri- 
minality ;  he  has  laid  great  stress  upon  it ;  he 
has  turned  about  in  it  like  a  horse  in  a  mill^ 
and  though  he  went  back  from  it  once  or 
twice  in  the  course  of  his  speech,  he  was  sure 
to  return  to  it  again.  He  has  likewise  sought 
to  attach  a  gr^t  deeree  of  criminality  to  the 
words  convention  of  emergency,  which  is  a 
simple  English  word,  signifies  a  case  of  great 
moment,  a  case  that  recfuires  speed,  that  re- 
quires immediate  attention,  that  requires  all 
the  exertions  we  can  possibly  bestow  upon  it ; 
therefore  strip  it  of  the  epithets  seditious,  ma- 
licious, felonious,  and  all  these  high-sounding 
words,  and  you  find  nothing  in  it  unjustifiable 
whatever.  He  has  also  sought  to  criminate 
me,  with  charging  that  my  friend  Browne 

gave  a  history  of  the  Habeas  Corpus  act ;  and 
e  has  wished  to  attach  more  than  sedition, 
a  kind  of  treason,  to  the  bare  mention  in  the 
convention  of  the  wrongous  imprisonment 
act;  surely,  if  such  an  act  exists,  it  is  compe- 
tent to  every  subject  of  the  realm  to  see  that 

.  *  See  Mr.  Wharton's  speech  and  motion 
on  May  31st  1793,  in  the  New  Parliamentary 
Histoiy^  Vol.  30.  p.  961. 


735]         34  GEORGE  IlL  Proceedings 


Maurice  Margarot 


[735 


it  18  secured  to  tho»;  tfaitt  H  ms  (u  I  pr^ 
fluoie  ftU  acts  are)  nade  for  the  beaefit  oithe 
put»lic.  aad  tbcrsifbre  it  ii  natural  thai  men 
shoida  be  anxioas  that  those  benefits  should 
be  retained  to  them ;  yet  it  should  seem  that 
the  bare  mention  of  such  a  thing  is  treason  in 
Scotland.    It  galls  those  in  power  to  tlualc, 
that  they  have  got  a  power  aboy&them ;  thait 
they  are  not  entirely  above  control ;  but  I 
have  Already  said,  that  there  is  not  a  man  in 
the  kingdom  above  control;  even  the  king 
koMs  his  crown  by  a  contract,  and  therefore 
28  not  above  control?  he  is  not  above  the 
laws  I  he  is  not,  indeed,  responsible;  the  ic- 
tion  of  law  says,  he  can  do  no  wrong,  because 
his  contract  holds  no  longer  than  he  abides  by 
the  Constitution  of  the  kmgdom ;  the  moment 
that  he  would  attempt,  as  a  James,  or  a 
Charles  1st.  to  break  the  contract  between  him 
vmli  the  people,  the  moment  he  had  broken 
that  contract,  he  would  then  no  longer  be  un- 
accountable to  the  people ;  on  the  contrary,  it 
is  most  likely,  the  ^w^\t  wouki  call  him  to 
an  aecomit,  as  they  have  done  in  other  cases 
beforp,  when  they  have  ventured  to  ride  pa- 
ramount over  the  laws.    The  laws  are  made 
for  the  weal  of  the  nation,  and  are  of  more 
importance  than  any  individual,  in  whatever 
rank  society  may  have  placed  him ;  they  are 
of  more  importance  than  any  indivLduaf,  for 
without  laws  there  is  no  society;  and  without 
any  individual  whatever,  th»  society  may  still 
vemain  a  society. 

•  Gentlemen.— I  will  now  come  to  the  mere 
points  of  the  indictment ;  for  the  speech  of 
the  publk  prosecutor  has  wandered  greatly 
from  the  mere  ftcts  stated  in  the  indictment; 
however,  I  was  obliged  to  follow  him,  ites- 
mudh  as  he  did  me  the  honour,  on  Monday 
last,  of  trying  me  before  another  jury;  font 
was  me  more  than  Skirving  that  he  tried ;  it 
was  me  he  had  continualW  m  his  mouth,  and 
to  me  that  a  great  part  of  his  speech  then  ap- 
plied, lie  taxes  us  with  holdins  delusive  re- 
publican principles,  and  he  builds  his  crimi- 
nation upon  oar  havinjg  adopted  certain  wofxis, 
which  he  seems  to  thrnk  were  never  in  use  in 
England  before  the  revolution  took  nlace  in 
France ;  he  is,  however,  much  mietaJcen,  for 
there  is  not  a  schoolboy  but  can  tell  him  that 
$ution  was  as  much  in  vogue,  and  made  use 
of  in  England,  twenty  yeaf  s  back,  as  it  is  now. 
There  is  not  a  writ  for  the  return  of  a  member 
of  parliament,  but  has  the  word  citiaen  in  H. 
The  word  cititen  is  in  all  the  students  cards ; 
and  even  the  pin-makers  of  London  are  ob* 
liged  to  have  the  word  dtiien  in  their  eards; 
therefore  it  is  not  an  adoptkm  of  any  thing 
new.  As  to  regulatioHs  and  orders,  if  they 
are  founded  upon  French  prindples,  for  God's 
aake  give  me  French  principles ;  an<l  that  we 
were- regular  and  orderly,  I  will  take  the  li- 
berty to  prove  to  you.  By  the  reguUitione 
that  I  will  read  to  you,  you  will  see  that  we 
were  far  from  havmg  any  seditious  or  disor- 
deriy  fninciples  about  us;  but  that  we  were 
organizing  ourselves  into  the  most  cegukr 


body  in  the  world ;  and,  I  believe,  even  fi«9- 
masons  themselves,  who  have  recala&ons  and 
aeeretSy  and  I  believe  aoaae  of  lihek  coomtr- 
tees  are  ptetty  secret,  meet  together,  and 
therefore  are  guilty  of  all  the  crimea  I  am 
charged  with ;  and  I  do  not  know  that  there 
b  so  much  regidaritj  even  in  their  peooeed- 
ings,  as  there  was  m  om^'s:— '^  The  oonvcD- 
tion  shall  henceforth  be  called,  The  Britiah 
Convention  of  the  Delegates  of  the  Peopl^ 
associated  to  obtain  Universal  Suffivge  and 
Annual  ParKaments.  The  delegates  to  this 
conventioii  shall  be  elected  annvaSy,  on  tin 
of  ,  and  shall  meet  where  the 

secretary  and  intermediate  committee  shall 
think  most  advisable  for  the  eeneral  isto- 
rest.^ — You  see  it  is  for  the  good  of  the  gene- 
rality; not  for  the  good  of  one  desciiptioaof 
men ;  not  for  the  good  of  the  oppnsttioa,  who 
are  endeavouring  to  oust  the  ministiy,  in 
hopes  of  getting  into  their  places.  No,  let 
us  oust  the  abuses,  and  restcsv  the  ooaslttu- 
tion  to  the  state  in  which  it  was  in  1688. — 
^  The  secretary  and  intermediate  committee 
may,  at  any  time,  call  a  convention  of  ttie  de- 
legates, on  14  days  notice;  but  tb^  shall  be 
rcsponMble  for  a  proper  exercise  of  this  au- 
thority. The  conventlen,  after  electing  a  pre- 
sident bv  show  of  hands/'— Here  we  «ill  him 
a  president;  that  is  not  a  French  word.  I 
fancy  that  is  a  word  that  has  been  used  in 
England  for  these' 50  years  back,  and  I  can- 
not attach  any  degree  of  criminality  to  it,  be^ 
cause  we  did  not  put  it  in  the  power  of  a  man 

E,  he  was  sent  by  a  certain  number  of 
i,  tmless  he  was  intmsted  with  the  coo- 
e  of  those  men,  for  the  purposn  of  a 
parliamentary  reform,  as  I  will  show  you  by 
the  instructions  that  I  lirought  from  London, 
which  I  have  in  my  pocket,  and  which  e»- 
caped  the  inquisition.  ^«*  The  convention, 
af^er  electing  a  president  by  show  of  hands, 
shall  proceed  to  the  verification  of  pow«rs, 
and  then  to  tfie  division  of  the  coaventkm 
into  sections,  in  such  manner  as  shall  heie>* 
after  be  provkkd.*'— Here  follows  the  head  of 
oAco-bearers.     The   public  proeecvtor  told 
you,  he  could  not  tell  what  this  proses  meant ; 
this  will  explain  it :-— *'  Tliere  shall  be  a  pre- 
sideot  or  preses,  three  assistants,  a  sevreeaiy, 
a  treasurer,  and  door-keeper.    The  Ihsee  as- 
sistants and  the  seeret^y  shall  form  «  cim- 
dl,  to  be  denominated  the  council  of  the 
table.    The  oftce  of  the  preses  is  tonaainlain 
order,  to  take  the  sense  of  the  eonventioB  oa 
all  questions  to  be  determined  therem,  and  to 
declare  on  which  skle  the  question  is  carried, 
to  call  on  the  committees  for  reports,  dec.  and 
to  sign  all  publks  acts.''-~Tou  see  them  is  no* 
thing  seditious  in  the  oflBeeof  preees;  noAit* 
tunately,  that  night  there  was  no  pobfie  act 
passed;  I  kept  order,  or  eiid<m"owod  tod* 
It,  as wellas  1  could.    I to«k thesenasof the 
convention,  and  deetared  on  whiMi  oide  the 
qtiettions  were  carried:   an  explanathm  ef 
that  yen  will  see  by-amdhy,  under  a  aenartte 
head.   "  The  ^titoedf  ihs  cowdl  of  Aat»> 
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bit,  W  l»  kefp  9V^r  io  ^  btfsinesB  of  the 
cosv^alipOy  M  piirtia^ly  apjecifisd  under 
i)w  )iQpd  ooyocil.  The  ofiSce  pt  tbje  secretary 
is^  £o  liJce  charge  of  al)  writings  and  papers 
I^09gM^  to  the  <;onvent2on;  to  issue  sum* 
jnom^  write  t&d  disppitch  letters,  &c.  £fc. 
I409i«diii^  io  the  orders  pf  the  ponvention, 
IAd  the  ^f^uesl  of  any  committee,  during  the 
|i«i9  o€  Iheir  ^tlU9g ;  and  shall  have  ac- 
0999,  on  «}1  occasions,  to  every  comgiittee 
d^rmg  its  fitting."  This  was  ouide  a  crime 
IB  Sfarvlfkgf  whei?  you  see  ^t  w^s  the 
^ty  of  h|s'o4ce  to  pit^iend  as  giapy  commit- 
tees es  he  09ul4  Hiere  time  for.  "  The  oi!ice 
ef  trjse«u"er  eh»U  be  to  receive  end  pay  all 
mugiftie  suhjefst  19  th^  regu^iions  to  ^e  ^  any 
t4Hie  adopted  ^y  the  convention  xmt  the  com- 
BiiMee  of  fifuMPce.  T^9  P$<i^  e^  4P9f-^cfip^rf 
is,  ip  j^rev^iRkt  ithe  ^dniissio^  9^  ^W  P<^^oof 
noi  QieflDber^t  f^xpep^  by  special  leave  of  the 
cowcil  of  Itjhe  t^ble*'  This  w^  to  f^&fs^^ 
imjM'oper  company;  I  dp  not  fnean  spies; 
ior,  9D  fh»  oofitiery,  when  ihey  were  ^aowo, 
thi^  were  preferably  ^ujmitteq,  thoujgh  with 
the  ^^tempt  t^y  Reserved,  and  which  00 
$le>#  ip  so^ty  can  4escrv^  more  than  thenor 
f^lyes^  vniesf  M  be  the  men  wl^  employ 
Ihefp.  ^nd  oew  fioUows  the  Hea^  of  commit- 
tees:— ^  N^eooHn^itee  shall  hfi  c;9i)i^>osed  pf 
Biove  ^hsai  J 3,  or  less  than  dbree  persons; 
ifiA  the  number  ci  each  committer  shall  he 
deeided  by  a  show  of  hands  in  tbe  c;Qnventioi;i. 
All  i^iyiroittees  shall  be  chosen,  unless  other- 
wise ordered,  :at  the  time  or  t^eir  ^^pppintr 
laeipjt;  ead :^h^  shaQ  be  authorised  to  invite 
the  e^fietance  of  sifch  mcdo^ih^rs  of  the  conven* 
tipA  e»  they  ^lay  think  heneftcial  to  the  buu- 
iies>  entrusted  to  their  charge.  All  coramitr 
Ifiee  a)iall  be  elected  from  tte  teet  of  the  sec- 
tioned ^uiless  found  necessary  for  spme  ubame- 
^te  purpose,  in  which  case  they  shall  be 
appointed  by  the  convention,  one  by  one,  by 
a  4how  of  hands ;  and  they  shal  1  sit  and  report 
ifo^wae,  ^  by  d^y,  uAtil  U^eir  husujiess  i# 
cw^^eie^.  The  first  ^ee^ing  of  every  com* 
SNJtt^e  to  be  -fiixed  by  the  conv^eption;  eveiiy 
SMbse<|iient  ro^^ti^g  eccpr^iog  to  their  0W9 
e4i^Mrnoleot.''  Npw  comes  the  he^  of  co^^- 
^uTof  the  table.  **  There  st^ll  be  t^ree  fts- 
sist^i^s,  elected  firpm  a  leet  given  ip  iy  ihf 
secfifms,  one  to  be  renewed,  and  the  senipr 
te  SP  <^  of  offiqe  daily.''  Those  who  had4be 
yeeitest  wnaber  of  votes  were  elected ;  jand 
1^  coDpy^uence  6t  tliat^  the  convea^qn  wa^ 
Hkt^y  4o  ,he  best  served,  for  they  ^either 
boiight  their  electors,  nor  sold  thco(i  Vi^n 
liif  qsA  houeht  them.  ''  The  secret^^y  and 
^'HWlift^  shall  form  the  council  of  tl>e  t^,e; 
thev  shall  prepare  a  statf  of  the  busiqes^  fif 
e||c|ida|r;  shell  arran^  the  order  in  which 
tbf  dj|Esrent  subiects  shall  be  ta)^en  into  cba- 
aid^yratic^  which  arrwigement  ^hall  V^  ad- 
hered tOj  iml^  the  convention  should  alter 
the  «mie  by  a  vote;  they  shall  pernpit  f 
IQ^mber  ftom  eech  section  to  take  copies  qf 
all  oiotiim^  ^c.  to  be  submitted  to  the  cp^- 
eideffttion  of  the  sections^  and  shall  assist  all 
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noembers  who  request  their  aid,  ip  ^he  wor(}r 
log  of  any  motion  they  may  wish  to  lay  upon 
the  table.'^  This  brings  me  back  again,  to  e 
motion  that  has  been  introduced  against  me, 
as  written  evidence,  and  which  Wardla\^  was 
called  to  prove :  he  said,  and  it  was  not  Ipss  to 
the  disffrace  of  those  who  brought  him  for- 
ward, than  to  the  Friends  pf  the  People^  of 
whom  he  was  a  member,  that  he  came  in  e 
state  of  inebriety :  he  said  he  had  written  out 
that  Qiotion ;  so  he  did,  and  I  am  not  ashamed 
of  acknowledging  that  motion;  it  is  a  motion 
drawi^  up,  not  by  me,  but  by  the  council  of 
the  table,  and  it  is  stated  in  the  indictment^ 
**  To  do  this  your  committee  suggests  a  reso- 
lution to  the  following  effect,  Dut  which  X 
shall  leave  to  be  drawn  up  by  the  council  of 
the  table. "  The  spirit  of  the  motion  was  that 
which  the  committee,  of  which  J  was  the  re- 
porter, had  to  report,  and  which  motion  was 
to  be  drawn  up  by  the  council  of  the  table. 
**  The  council  shall  have  the  power  to  inter- 
nipt  any  debate,  for  the  purpose  of  proposing 
jto  the  convention  any  other  business  which 
they  mav  think  more  urgent;  but  the  presi- 
dent shall  take  the  sense  of  the  convention  by 
a  show  of  hands,  whether  the  debate  shall  be 
jinterruptcd  or  not/'  Here  you  see  this  is  the 
greater  part  of  their  duty,  to  judge  of  such 
motions  as  were  laid  before  Inem;  if  they 
were  Augatory,  they  were  to  inform  the  perr 
fl|on  who  brought  them  of  it;  if  otherwise, 
they  were  to  indorse  them  on  the  back ;  they 
were  to  hand  the  motion  to  the  president ;  h!^ 
was  to  read  it  to  the  convention,  and  then  tl^ 
vote  of  the  convention  was  to  determine  whe- 
ther the  business  was  of  sufficient  conaer 
quence  to  depart  from  the  order  of  the  day. 

Then  follows  an  article  which  gives  great 
imibrage  to  those  who  are  frightened  at  every 
thing  that  looks  like  French.  Jt  is  the  hea!^ 
of  sections.  We  had  the  name  of  division 
and  of  classes ;  but  no  name  which  was  agrei 
.to  by  every  body;  at  last,  section  was  agrei 
to  hy  A  great  jDsgority ;  and  we  thought  np 
more  of  the  French  convention  at  that  time, 
than  we  did  of  our  new  ally^  the  grand  Turk. 
To  exphuu  to  you>  then,  what  is  meant  by 
sections,  and  the  cause  of  adopting  that  woi^ 
which  was  mpre  firom  accident  than  any  Uii^ 
else,  it  goes  on : — '*  All  the  members  or  the 
couvention  shall  ,be  divided  by  lot,  into.se&> 
tions  of  15  persons  each."  And  why  divided 
into  sections  of  15  persons  each?  it  was  not 
with  a  view  to  overturn  the  government;  it 
was  not  with  ^  view  of  being  seditious,  or 
riotpu^,  or  any  thing  of  the  m^e,  hut  with  ^ 
view  ox  iheir  meeting,  as  we  had  niany  couur 
try  delegates  who  had  xnuch  leisure  on  thei^ 
^ai^s,  mr  the  purpose  of  giviiig  theio  useful 
employments.  In  the  morning  tl^ey  used  to 
meet  and  discuss  the  news  of^the  day, -ana 
little 'political  topics,  and  thereby  came  better 
prepared  in  the  evening;  and  in  the  course  of 
one  w^ek,  we  alreadv  lound  a  great  di|rerence 
jh  their  political  information;  they  had  at- 
leady  learned  to  connect  their  ideas>atid  foroii 
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a  more  accurate  judgment  of  the  business 
they  were  about.    They  were  also  to  pick  out 
the  men  who  were  most  proper  for  the  nomi- 
nation of  president  for  tne  next  night,  or  for 
the  committees.    These  were  the  felonious 
and  seditious  employments  of  the  sections  in 
the  morning.    "  The  members,  who  may  not 
be  able  to  attend  at  the  first  division  into  sec- 
tions,, shall  be  divided  by  lot  amon^  the  sec- 
tions formed ;  but  if  any  section  shall  have 
two  more  than  its  proper  number,  no  new 
member  shall  draw  for  that  section  until  the 
numbers  are  a^in  equaL   Every  section  shall 
be  furnished  with  a  complete  printed  list  of 
the  convention,  containing  the  name,  sur- 
name, and  the  society  which  each  individual 
represents.''    And  you  see,  gentlemen,  here 
is  great  regularity ;  and  where  men  use  such 
regularity,  they  cannot  be  called  a  riotous, 
tumultuous  assembly.    **  The  sections  shall 
be  renewed"  on  every  Monday  during  the  sit- 
ting of  convention.''^   Now,  I  maintain,  that 
there  is  no  principle  in  our  British  constitu- 
tion, which  prevents  mutual  communication 
from  one  man  to  another^  but  will  encourage 
that  intercourse ;   for  union  alone  can  make 
tis  sQnong,  as  has  been  said,  thoueh  in  a  dif- 
ferent sense,  from  the  bench.    **  The  sections 
ahall  meet  every  forenoon,  at  eleven  o'clodc, 
each  in  a  separate  place;  and  ^11  daify 
choose  a  chairman  for  the  section,  who  shall 
report  their  leets  of  election,  &c.;  and  if 
these  reports  are  not  delivered  into  the  coun- 
cil of  the  tabkr,  immediately  on  the  chair  be- 
ing taken,  thev  shall  be  deemed  null.    Each 
section  shall  daily  furnish  itself  with  a  note 
of  all  the  business,  and  with  copies  of  all 
motions  and  reports^  to  be  taken  into  consi- 
deration that  evemnjg.    The  sections  shall 
^aily  discuss  the  busmess  of  the  convention; 
they  shall  jirepare  lists  of  such  persons  as 
they  may  think  most  proper  for  offices,  com- 
mittees, &c. ;  but  the  sections  cannot  finally 
decide  any  matter;  nor,  in  their  collective 
capacity  give  an  opinion,  or  make  a  proposal 
to  the  convention.    No  member  in  the  sec- 
tions shall  be  allowed  to  vote  by  proxy."—- 
We  did  not,  you  see,  intrench  upon  the  privi- 
leges of  the  House  of  Lords,  where  they  vote 
iy  proxy;  and  we  thought,  that  as  every 
man'  was  equally  interested  in  the  business, 
that  he  should  attend  as  oilen  as  he  could; 
and,  if  he  did  not,  it  should  be  his  own  loss, 
by  losing  his  vote.    '*  The  members  of  one 
section  shall  not  be  received  into  any  other 
section,  during  its  sitting;  and'  no  person, 
not  a  member  of  the  convention,  can,  on  any 
consideration,  be  admitted."    And  I  am  sure, 
thei^  is  not  a  man  here,  who  would  wish  to 
be  intruded  upon  by  straneers,  in  the  social 
hour,  over  the  bottiie,  but  the  servant  comes 
np  with  his  name  before  he  is  admitted. 


it,.ifthc 

pie  had  not  been  set  me :  we  biave  no  sudi 
thing  in  England,  gentlemen,  as  a  juiy  eat- 
ing and  drinlung.  in  court. 


Gentlemen,  the  next  head  Is  that  of  mo- 
tions. A  great  degree  of  criminality  has 
been  attached  to  the  motions  that  have  been 
produced;  but,  notwiliislanding  all  this 
written  evidenee,  which  is  to*  transport  us, 
and  prove  us  nearly  guilty  of  high  treason^ 
I  will  show  you  the  innocent  manner  in 
which  these  thin^  were  to  be  carried  on* 
**  All  motions  shall  be  in  writing,  signed  by 
the  mover  and  seconder,  and  transmitted 
to  the  council  of  the  table,  who  shall  num- 
bei*  and  file  ^em,  according  to  the  order  in 
which  they  are  given  in.  At  the  close  of 
each  day's  business,  and  before  the  adjourn- 
ment of  the  convention;  the  secretary,  or 
one  of  the  council,  shall  read  all  motions 
given  in,  during  that  sitting,  according  to  tiie 

Priority  of  delivery,  in  order  that  they  may 
e  copied,  and  taken  into  consideratbn,  bv 
the  several  sections;  and,  being  so  leaAy 
they  shall  come  on  for  debate  the  following 
sitting,  in  the  same  order  of  airangement 
made  by  the  council,  unless  the  convention 
shall  think  proper  to  prefer  any  one  of  them, 
as  containing  matter  of  great  importsnce, 
or  more  urgent  necessity.  A  motion  once 
rejected,  cannot  be  brought  forward  ^psin  in 
the  same  session  of  the  convention,  uidess 
requested  in  writing  by  SO  members.*'  This 
was  thought  proper  to  be  introduced,  in  order 
to  save  us  trouble,  as  there  were  some  men 
who  could  speak  better  than  they  could 
write;  and  who,  perhaps,  might  wish  to  be 
busv;  for  we  already  began  to  suspect  that 
we  had  got  spies  among  us,  and  that  motions 
of  a  dangerous  tendency  might  be  brought 
in ;  and,merefore,  we  endeavoured  to  prevent 
being  led  into  a  trap ;  for  we  found  that,  in 
general,  it  is  the  most  honest  men  that 
become  the  dupes  of  knaves.  **  In  case  of 
two  or  more  motions  being  on  the  taUe^ 
which  relate  to  the  same  object,  and  tend  to 
the  same  end,  the  council  and  the  respective 
movers  shall  use  their  best  endeavours  to 
consolidate  them  all  into  one  before  th^  are 
discussed :  but,  in  case  the  council  ana  the 
respective  movers  cannot  agree  in  such  mea- 
sure, then  the  same  shaU  be  finidly  deter- 
mined  by  the  convention.  Notwithstanding 
the  above  reguktions,  any  member  may 
submit  a  motion  at  any  time,  to  the  -consido- 
ration  of  the  convention,  which  he  deems  to 
be  of  greater  rmporCftnce,  or  more  urgent  no- 
cessity  than  any  of  those  which  stand  in  the 
order  of  the  dav ;  and  if  from  -the  reason 
advanced  by  such  member,  a  mi^Jority  of  die 
convention  shall  coincide  in  opinion  widi 
him,  such  motion  shall  be  unmediildij 
broi^ht  forward  and  determined." 

Now,  here  is  that  which  was  drawn  up 
with  more  care  than  sAy  other  part,  yft 
know  debates  often  lead  to  warmth;  and, 
that  when  disputants  wax  warm,  they  gene- 
ndly  grow  tnmnltuous  and  irregular.  We 
have  seen  these  tumults,  and  wis  riotous 
manner  of  debating,  even  in  tiie  House  of 
Commons :  we  sought  to  avoid  it;  and  theie- 
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ion  we  ordered  that  '^  no  person  shall  speak 
in  the  ordinary  sittings  of  (the  convention, 
more  than  once  on  the  same  subject,  unless 
it  be  to  explain^  or  by  special  leave  of  the 
conrention;  but^  when  all  who  wish  to  speak 
io  the  question  have  done  so,  any  member 
may  be  heard  again ;  and  every  member  who 
opens  a  debate,  shall  have  the  privilege  of 
Ming  heard  the  last  in  reply,  before  the 
discussion  be  finally  closed.    If  it  shall  ap- 
|>ear  to  the  mover  or  seconder  of  any  motion, 
or  to  any  other  member,  that  the  matter  con- 
tained therein  requires  the  most  ample  dis- 
cussion; on  motion  for  that  purpose,  made 
and  aareed  to,  the  person  shall  leave  the 
€hair.  Tor  the  purpose  of  the  convention  re- 
solving itself  mto  a  general  committee,  in 
which    a  chairman   beine   first  appointed, 
every  member  shall  be  at  liberty  to  speak  as 
often  as  the  committee  may  think  proper  to 
hear  him,  till  the  question  shall  be  called  for 
by  an  apparent  m^ority.    As  soon  as  the 
question  shall  be  called   for,  and  the  dis- 
cussion closed,  the  president  shall  resume  bis 
seal,  and  the  question  shall  be  determined  in 
conventioo.    The  council  shall  require  the 
jHpesident  or  chairman,  or  either  of  these 
may,  of  his  own  accord,  put  a  vote  for  closing 
the  debate,  when  it  appears  to  any  of  them 
to  be  the  general  wish  of  the  convention,  or 
general  committee ;  there  shall,  however,  be 
a  vote  taken ;  and  two  to  one  for  closinz  the 
discussion,  before  it  actually  takes  place." 
Here  we  sought,  not  only  to  avoid  the  heat 
of  debate,  but  we  sought  to  avoid  partiality, 
and  we  sought  to  avoid  any  prejudice  that 
any  man  might  have  against  another,  or  in 
fiivour  of  another.  <<  The  question  of  closing 
the  debate  may,  Hself,  be  debated;  but  it 
must  be  strictly  attended  to,  that  no  member, 
junder    pretence    of  giving  reasons  for   or 
against  closing  the  debate,  shall  go  into  the 
discussion  of  &e  main  question/' 

The  next  head  is  that  of  order;  a  term  not 
borrowed  from  France,  but  from  the  House 
of  Commons  of  £ngland ;  for^  m  the  House 
of  Commons,  the  order  oi  the  day  is  a 
common  phrase.  **  The  convention  shall  meet 
daily,  at  five  o'clock  in  the  afternoon,  and 
shaU  proceed  first,  to  receive  and  verify  the 
powers  of  any  new  members.  Secondly,  to 
receive,  without  reading,  the  lists  of  candi- 
dates, from  the  sections.  Thirdly,  to  read 
communications  addressed  to  the  convention. 
Fourthly,  to  elect,  from  the  list  of  candidates, 
the  committees,  if  any  have  been  ordered, 
tbe  new  assistant,  and  the  new  preses. 
Fifthly,  to  hear  from  the  council,  what  is  the 
whole  busings  standinsfor  discussion;  and 
what  is  that  particularly  {^pointed  for  the 
day,  with  the  order  of  prionty,  proposed  by 
tbe  council;  which  priority  may  there  be 
dented,  and  fixed.  Sixthly,  to  r^  over  the 
minutes  of  the  preceding  day,  and  any  former 
days»  not  finally  settled,  and  direct  correc- 
tions of  the  same,  if  need  be.  Seventhly,  U> 
receive  reports  firom  the  different  committees. 
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"  In  goine  through  the  business  of  the 
day.-  the  or&r  of  priority,  fixed  as  above, 
shall  be  adhered  to,  unless  altered  by  a  vote 
of  the  convention,  which  must,  at  any  time, 
be  init,  if  desired,  by  the  council;  or,  if 
required  in  writing,  by  any  ^ve  members. 
Any  point,  once  discussed  and  determined, 
can  neither  be  rescinded  nor  brought  forward 
again  on  Uie  same  dav ;  nor  at  all,  but  by  a 
motion  regularly  maoe ;  and  for  the  bringme 
in  of  whicn,  leave  shall  have  been  obtained 
the  preceding  day.  The  reporter  of  any  com* 
mittee  shall  always  have  a  preference  to  the 
ordinary  business  of  the  day,  to  deliver  his 
report  to  the  convention^  so  as  not  to  break 
in  upon  any  debate  which  may  be  before  it. 
Members  shall  speak  in  the  order  in  which 
they  rise  for  that  purpose ;  and,  if  more  than 
one  rise  at  the  same  time^  the  preses  shall 
decide  who  is  entitled  to  priority. 

*'  The  president  alone  shall  have  the  power 
of  interrupting  any  speaker  who  wanders 
from  the  question;  but  any  individual  shall 
have  the  right  to  suggest  his  opinion^  by 
writing  the  word  '  order,'  and  handing  it  to 
him. 

"  No  member  to  be  allowed  to  speak  to 
any  subject  aflter«  a  show  of  hands  has  taken 
place  on  it." 

You  will  see  by  this,  that  we  were  not  only 
far  from  seditiously  inclined,  but  we  did  not 
give  our  toneues  a  loose :  we  were  obliged  to 
speak  in  order,  and  methodically  take  our 
turns,  and  say  nothing  fieirther  than  what  we 
were  entitled  to.  You  will  firom  that  gather, 
that  a  society  so  well  regulated,  could  not  be 
for  the  purpose  of  overturning  the  constitu- 
tion, wnicb,  in  its  original  state,  is  regula- 
rity itself:  we  were  proceeding  in  a  way  that 
directly  led  to  a  reform.  'Diese  are  the 
heads;  and  there  remuned  five  more  to  be 
finished,  when  we  were  apprehended  by  ge- 
neral warrants,  and  the  meetine  dispersed  by 
the  power  of  the  sherifi^  and  of  the  lord 
provost;  therefore,  if  we  are  not  in  order, 
it  is  not  our  fault,  but  the  fitult  of  those  who 
interrupted  us;  yet,  you  will  see,  that  we 
were  not  altogether  so  illiterate  as  some 
men,  and  men  of  shining,  perhaps  more 
shining  than  solid,  abilities  have  thought 
proper  to  represent  us.  We  knew  what  we 
were  about :  and  all  this  was  done  openly;  we 
have  had  fifty  visitors  of  a  night;  any  person 
sending  in  his  name  to  the  council  of  the 
table,  was  his  admission  ticket;  and,  as  I 
before  observed  to  you,  we  sought  xiothing 
but  the  public  good ;  we  sought  a  parliamen- 
tary reform;  we  seek  it  still;  and.  Intrust, 
we  shall  to  the  end  of  our  lives ;  and  a  reno- 
vation—not a  destruction,  but  a  renovation— 
of  our  constitution. 

Gentlemen,  I  will  now  come  to  the  plain 
facts  stated  in  the  indictment,  and  then  I 
will  make  a  few  remarks  upon  the  evidence 
that  has  been  given ;  and,  gentlemen,  I  am 
sorry  to  detain  you  so  long ;  but  it  is  my 
duty  to  be  as  explicit  as  possible,  in  this 
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matter,  tt  Well  as  your^s  to  listen  to  it ;  wfere 
it  my  oMi  individual  business,  I  would  meet 
your  v^tdict  this  instaiit;  but  I  have  already 
told  you,  that  I  consider  myself  as  the  least 
conc^rtied  in  this  mattery  it  is  the  cause  of 
Rfbhh. 

This  indictment,  gehtlemen,  acciises  n^e  of 
liaving  been  made  a  delegate  by  an  associa- 
tion of  seditious  peojile,  calling  themselves 
the  Corre9ponding  Society  of  London. 

Now,  gentlemen,  either  the  charge  is  true 
tt  false ;  if  it  is  false,  it  is  malicious ;  if  it  is 
true,  then  I  am  the  seditious  person  I  am 
represented.     The   London     Corresponding 
Society  is  not  a  Seditious  society;  it  is  a 
-society  established  upon  as  regular  and  as 
Bvstematical  a  plan  as  that  of  the  convention. 
We  are  proceeding  to  increase,  to  difiuse  po- 
litical knowledge,  to  make  every  man  ac- 
Guainted  with  his   political  rights:  we  are 
formed     into    divisions,   because    we   well 
know,  that  large  companies  introduce  disor- 
der  and   confusion;    therefore,    we   never 
suffer, — except  when  general  meetings  take 
place — we  never  suffer  above  a  certain  number 
to  assemble  together;  we  assemble  in  pri- 
vate  houses;    neiUier  eat  nor  drink;    out 
fealmly  and  coolly  discuss  the  political  sub- 
jects  before  us ;  wc    instruct  tne  ignorant, 
fend  receive  instruction  from  those  that  know 
%nore  than  we  do ;  and  therefore  Uie  charge 
that  this  is  an  association  of  seditious  people, 
is  a  falsehood.    And  the  public  prosecutor 
backed  it  with  another  falsehood,  on  the  night 
he  did  me  the  honour  to  try  me,  instead  of 
Mr.  Skirvins ;  he  asserted,  that  this  seditious 
society  had  neld  a  meeting  for  the  purpose  of 
ehtoosmg  dele^tes;  and,  that  they  wei^  so 
detested  by  the  mob,  that  the  magistrates 
Wire  obliged  to  protect  them.    I  was  not  at 
liberty  to  ahswet  him  that  ni^ht;  nor  should 
I  do  it  now,  especially  in  his  absence,  but 
that  impressions   \infavourable    may   have 
gone  forth.    It  is  said,  that  the  magistrates — 
an  odd  doctrine  for  a  crown  lawyer  to  ad- 
vance,— were  obliged  to  take  under  their  pro- 
tection   the   seditious    Loudoil    Society,   in 
electing   delegates  to    send  to  Edinburgh. 
If  the  Corresponding  Society  was  seditious, 
why  did  not  the  magistrates  quell  us ;  they 
were  present ;  and  they  came  with  a  design 
to  disperse  us ;  but  the  laws  are  paid  greater 
regard  to  in  the  metropolis  than  they  are  at 
some  distance  from  it ;  and,  when  they  found 
•we  were  acting  upon  constitutional  princi- 
ples, they  dared  not  molest  us ;  there  were 
600  constables,  and  out  of  those  500,  I  will, 
to  be  sure,  say  there  were  at  least  300  out  of 
them   who    maintained  the  same  principles 
that  we  did,  that  a  reform  was  necessary ; 
that  it  might  have  been  imprudent  if  the 
•magistrates  had  acted  otherwise  than  they 
•did.    If  any  illegal  open  act  of  violence  had 
taken  place,  it  must  have  been  occasioAed  by 
|them ;  but  they  did  not  commit  any  act  Of 
violence;  on  the  contrary,   we  placed  our- 
•advestiader  tiie  care  of  i4ie  «gh  constawe 


and  his  possy ;  atid  they  ittendod ;  Btft^MiA 
the  testmiony  of  the  lord  provoat^  if  any  net 
was  occasioned  that  day,  it  was  ftofd  llie 
magistrates  and  their  attendants;  fbr  our 
society,  being  so  numerous,  we  were  oblkged 
to  meet  in  dn  open  field ;  or  at  least  a  SM 
inclosed  with  palines :  it  was  in  the  HAigh- 
bourhood  of  Spitallelds ;  and  the  people  m 
the  neighbourhood,  led  by  curiosity,  aild  ndt 
kept  at  home  by  work,  being  out  of  em)>loy, 
and  might  as  well  dine  upon  the  fresh  air  as 
upon  the  stagnate  air  of  SpitalfieMa  itMi^ 
they  attended  our  meeUbg  to  the  amount  of 
thousands,  and  behaved  as  otderlv  as  thote 
men  you  saw  to-day  come  up  the  streets ; 
they  behaved  with  the  utmost  decency;  and 
the  police  majgistrates,  from  the  police  offiee, 
with  their  police  runners,  attendeo.  but  did  not 
dare  to  molest  us  mote  than  that  we  intited 
them  to  attend  our  meeting,  inasmuch  as  it  was 
constitutional..    Knowing  that  they  should 
displease  certain  persons  in  power,  who  stiall 
be  nameless,  they  declined  accepting  the  in- 
vitation of  attending ;  but,  after  I  was  nomi- 
nated, I  returned  thanks  for  the  polite  aften* 
tion  they  had  paid  us ;  they  asked  us  whether 
we  were  to  choose  members  of  parliamedt ; 
I  replied,  No ;  that  our  object  at  Edinburgh 
was  to  communicate  with  our  brethren  here, 
who  were,  like  ourselves,  pursuitag  a  itfbrm 
in  parliament;  that  would  be  our  busine» 
in  Edinburgh.    I  told  them,   if  they  had 
any  commands,  I  would  execute  them ;  ^^ 
politely  bid  me  a  good  day,  and  drew  off 
their  constables ;  and  found  themselves  to  be 
very  happy  in  being  protected  by  us ;  It  is 
true,  sir,  the  high  constable  canne  to  me^ 
and  begged  of  me,  as  a  means  of  dispening 
the  mob,  that  I  would  desire  the  members 
of  our  society  to  disperse  quietly,  fbrasinueh 
as  there  might  be  some  riot,  some  tumult 
I  told  him,  if  that  was  the  case,  w^  wouki 
to  a  man  turn  out  and  assist  the  civil  officer; 
that  as  reform  was  our  aim,  tto  was  order; 
and  that  we  would,  on  every  occasion,  protect 
the  civil  officer;  and  at  the  same  time  that 
We  assisted  him  in  his  duty,  we  would  take 
care  that  he  did  it 

And,  gentlemen,  my  behaviour  has  been 
perfiecUy  regular ;  I  havte  beeti  always  ttady 
to  come  forward,  and  fate  my  ooimtry,  against 
any  charges,  except,  at  the  first  instance, 
when  I  was  asssuled  by  six  black^ards,  or 
messengers ;  or,  whatever  they  were,  I  toM 
them,  take  my  word,  that  whenever  they  re- 
quired my  presence,  I  would  be  fbtthoeming; 
the  same  was  the  case  in  ttiis  court ;  I  bad 
not  renewed  my  bail  in  this  court ;  yet,  I  did 
not  hesitate  to  appear ;  I  never  will  By  fiom 
justice;  I  will  always  alwle  by  it  Bdrides, 
j  ^ntlemen,  if  the  London  Societv  waes  eedi- 
I  tious,  but  it  is  not,  it  Is  sanctioned  by « letter, 
a  copy  <€f  which  shall  be  given  to  each  of 
you,  to  peruse  s^t  your  leisure*,  you  will  see^ 
that  it  was  a  sodety  founded  upon  Ofur  oonsti- 
tutionalpFihcipie^ ;  <^t netae ^thedHUsters 
daredmfitd«s;  it  Is  (mlv  lBSty«D^  ^Sisvefai 
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uuma^om  were  fbrtned  aU  orer  th« 
dom;  aad,  it  is  tbey  who  Minded  the  tooain'; 
eody  where  did  thej  origiiuite  ?  they  origin 
teted  id  ahout  eleren  pncenien :  the  pres^ 
dent,  the  thainnan  of  toat  society,  possessea 
only  five  places  $  he  was  a  clerk,  or  undcr^ 
atimpper  of  lord  Hawkeshury;  his  name  ii 
ReeVea  t  at  the  same  time,  to  prove  to  you 
the  fiuther  coDstitutionali^  of  our  proceed- 
ingSy  we  did,  in  the  month  of  April,  hold  an 
assembly,  at  the  Crown  and  Anchor,  in  the 
room  above  this  very  man,  who  was  for  pro- 
tecting; property  agatnst  republicans  and  level* 
lers :  this  veiy  man,  obliged  to  bite  his  nails, 
in  the  room  underneath,  dared  not  show  his 
teeth  ;  but  he  can  write ;  and  he  is  assisted — 
I  will  not  say  by  the  treasury,  but  he  has  pe* 
cunisry  assistance,  and  has  laid  the  public 
under  contributions ;  and,  here  I  apply  to  an 
observation  of  the  public  prosecutor,  that  we 
drew  money  from  tne  poor,  the  deluded,  and 
the  weak.  Would  to  God,  no  man  drew  more 
from  the  poor,  the  deluded,  and  the  weak ! 
If  BO  man  enjoyed  more  sinecure  places  than 
we  do,  every  family  would  have  bread ;  which 
is  not  now  the  case ;  while  those  who  draw 
money  from  the  poor,  the  weak,  the  deluded, 
and,  I  may  add,  the  oppressed,  are  revellinr 
in  riot  and  luxury,  and  ail  manner  of  profli- 
gacy :  while  they  sell  themselvesi  while  they 
sell  others,   and    their  crimes,  they  cut  a 
figure;  but  let  them  remember,  that  every 
guinea  that  they  possess,  consists  of  a  cer^ 
tain   number  of  drops  of  the  blood  of  the 
poor.    He  says,  being  named  a  delegate  by 
an  association  of  seditious  people,   calling 
themselves  the  corresponding  society  of  Lon- 
doQ,did  repair  to  Edinburgh,  with  the  wicked 
and  feioftiotn  purpose  of  joining  and  oo-oper- 
atiog  with  en  illegal  associaUon  of  evil-dis- 
poied  and  seditious  persons,  who  originally 
deaigned  themselves  the  general  convention 
of  Uie  Friends  of  the  People.    Now,  it  seems, 
that  the  original  Friends  of  the  People,  were 
an  illegal  association,^^were  an  association  of 
evii^lisposed  and  seditious  persons,    tn  the 
indktiiient,  it  says  so;  but,  in  the  nleading 
of  the   proi$ccutor  for  the  crown,   ne  say« 
otlKTwise ;  Ne  says,  that  they  were  hanaless, 
that  they  were  aftowed;  and  indeed,  the  boi^ 
havioiir  «f  the    magistrates  toward   them, 
seems  to  prove  the  legality  of  their  institution : 
he  f  0«s  on,  and  charges  us  with  holding  va- 
rious illegal  and  seditious   meetings;    how 
came  they  to  be  illegal }  if  tbe  fViends  of  the 
Beople,  were  in  the  first  instance)  legal,  how 
came  they  to  be  illegal  and  seditious?  or 
wImv«  are  the  proofs  that  he  brings  of  it?   He 
hkewise  says,  they  met  under  the  pretence  of 
^racllring  a  reform .  Gentlemen,  you  are  not  to 
he  caught  by  words:  you, are  men  of  sense; 
and  sense  alone  is  to  operate  upon  yea ;  reason 
and  sound  sense :  how  is  be  to  tell  ?  how  is  lie 
to  preve  7  in  wtiait  ananner  has  he  proved  that 
these  were  only  pretences  ?   On  the  contrary, 
what  I  have  already  showed  you  betrays  a 
-ffem.  system  of  regularity  and  oider;  and 
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order  will  nererbe  introduced  for  the  sake  of 
forwarding  confouon ;  and  yet,  he  says^  th^ 
were  evidently  of  a  dangerous  and  destmctiva 
tendency,— though  I  startle  at  the  words, 
evidently  of  a  dangerous  and  destructive  ten- 
dency ;  yet,  if  you  allow  me  to  add  a  few 
words  to  that  sentence,  I  will  show  they  are 
strictly  true;  for,  if  you  apply  these  woras  to 
the  abuses  which  have  crept  into  the  consti- 
tution, you  will  make  Enghsh,  you  will  make 
sense,  and  vou  will  make  truth  of  it  He  says, 
we  imitated,  in  the  form  and  tenour  of  our 
proceedings,  that  convention  of  people,  the 
avowed  enemies  of  this  country;  these  peo« 
pie,   the  avowed  enemies  of  this   country, 
nght  with  guns,  bayonets,  and  cannon :  we 
do  the  same ;  and  yet  I  do  not  suppose  that 
we  are  guilty  for  opposing  arm  to  arm :  the 
House  of  Commons,  whom  we  are  seekineto 
reform  and  wish  to  new-model,  if  possible, 
upon  the  plan  of  a  more  fiequent  renovation, 
uses  the  same  regulations  tnat  we  do;  but 
order  can  never  be  criminal.    Gentlemen  of 
the  jury,  he  says,  likewise,  that  I  did  act 
as  preses  or  chairman  of  their  meetings :  this, 
likewise,   he  has  failed  to  prove:    he  has 
proved  that  I  acted  once  as  chairman,  and, 
therefore,  cannot  be  guilty  of  acting  as  chair- 
man at  their  meetings ;  at  least,  he  is  inac- 
curate in  his  language ;  but,  in  England,  such 
an  inaccuracy  would  be  fatal  to  the  indict- 
ment.   Although  it  has  been  said  that  I  was 
an  attomejr  by  one,  and,  by  another,  that  I 
know  nothine  of  law,  I  hope  to  prove,  tiiat  I 
know  sometning  of  the  constitution,    and, 
that  if  I  am  no  attorney,  I  have  as  much  ho- 
nesty as  any  attorney,  or  any  gentleman  of 
the  gown.    It  goes  on,  that  various  inflam- 
matory votes  and  resoiutiona  were  passed. 
Of  this,  I  trust,  tlie  public  prosecutor  has 
failed  to  produce  any  evidence :  there  is  no 
Vote,  no  resolution  of  an  inflammatory  nature ; 
inasmuch  as  to  understand  the  word  ioflam- 
matory,  it  means,  not  merely,  that  which 
will  intiunc  itself,  but  that  which  will  infiamt 
othen;  now,  the  word  introduced,  as  inflam- 
matory, had  no  manner  of  conneiion  with 
the  convention  at  large,  and  was  ordered  bj 
it,  to  have  been  burnt:  there,  indeed,  he  » 
riaht;    it   might  have  been  inflammatory; 
wben  burning,  it  was  inflammatory ;  but  thai 
inflammatory  nature  waa.  no  way  seditions^ 
Continuing,  then,  in  the  swollen  and  delusive 
languase  of  the  indictment,  he  states,  that 
the  said  Maurice  Mar^rot,  did  also  "  when 
attending  in  his  capacity  of  delegate,  at  the 
illecal  mfeetinjgs  of  the  said  association,  utter, 
and  make  various,  sechtrous,  and  inflammatory 
speedies,  tending  to  vilify  our  present  happy 
constitution,  and  to  withdraw  therefrom  tne 
confidence  anH  attachment  of  our  subjects.** 
I  have  already  proved,  that  the  only  end  of 
our  meeting  was,  to  revert  to  our  constitu- 
tion ;  but,  it  seems,  that  there  is  a  terrible 
confusion  of  ideas.     He  accuses  me   with 
having,  while  attending  my  duty,  as  dele- 
<gate  ia  theae  meetings  of  the   convention, 
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with  having    m^e   several   uflammatoiy 
speeches^  tendine  to  vilify  our  present  happy 
constitution;  ana  to  withdraw  therefrom  the 
confidence  and  attachment  of  our  subjects. 
That  that  is  a  wrong  statement,  will  be  evi- 
denty  at  first  sight :  by  what  you  have  alr^y 
been  told,  you  must  have  discovered,  that 
men,  seeking  a  reform,  cannot  wish  to  do  in- 
jury to  that  very  constitution  which  will  pro- 
cure to  them  that  reform ;  for,  we  are  not  so 
)>lind  as  not  to  see,  that  our  orieinai  consti^ 
tution,  if  we  revert  to  its  original  principles, 
does  give  us  ihe  reform  we  want;  but  his  way 
t>f  proving  this  inflammatory  speech  is  very 
cunous.    And,  particularly,  the  said  ^'  Mau- 
rice Maivarot  did,  at  a  meeting  of  said  con- 
vention, neld  on  Tuesday,   1^  November 
last,  1793,  or  on  some  other  day  of  that  month, 
in  a  mason  lod^,  or  room  in  Blackfriars 
Wynd.  in  the  city  of  Edinburgh,  wickedly 
and  feloniously  make  the  following  motion,  or 
one  of  a  similar  import.^    This,  you  will  re- 
collect, is  to  be  the  vilifyinjg  of  our  present 
happy  constitution,  and  our  withdrawing  there- 
from the  attachment  of  our  subjects.    Now, 
you  will  see  what  that  motion  is,  which  he 
adduces  in  suf^port  of  that  proof:  That,  previ- 
cms  to  publishing  an  address  to  the  public,  a 
committee  be  forthwith  appointed  to  consider 
the  means,  and  draw  up  the  outlines  of  a  plan 
of  general  imion  and  corporation  between  the 
two  nations,  in  their  constitutional  pursuit 
of  a  thorough  parliamentary   reform.     He 
brings  you  lorth  a  motion,  as  written  evi- 
dence; and,  he  tells  you,  this  is  done  for  the 
purpose  of  subverting  our  present  happy  con- 
stitution, and  withdrawing  therefrom  the  at- 
tachment of  our  subjects.    You  certainly  will 
2iot  take  it  amiss,  if  I  recall  to  your  mind 
what  I  said  before,  that  it  was  an  attempt  to 
impose  upon  your  understandings;  for  tnere 
is  not  one  of  you  fifteen  that  has  a  servant 
about  your  house,  so  imbecile  as  to  suppose 
that  a  plan  of  union  woidd  tend  to  vilify  our  pre- 
sent happy  constitution,  and  withdraw  there* 
from  the  confidence  and|attachment  of  our  sub- 
jects.   It  might,  very  well,  when  helped  foi^ 
ward  with  all  the  brilliancy  of  gesture,  of 
language,  of  action,  which  he  is  possessed 
of;  but,  when  you  come  to  look  into  it,  it  is 
a  direct  falsehood :  let  us  call  things  by  their 
proper  name ;  it  is  a  direct  falsehood ;  it  does 
not  support  itself  then  farther,  that  motion 
having  passed  imanimously ;  and  which  mo- 
tion clearly  demonstrated  a  wish  and  inten- 
tion on  the  part  of  the  said  Maurice  Marga- 
ret, of  propagating  the  seditious  tenets  of 
that  association  over  the  whole  kingdom; 
and,  of  exciting  our  subjects  in  England,  in 
contempt  of  legal  authority,  to  adopt  the  same 
unconstitutional  conduct  which  the  said  Mau- 
rice Margarot,  and  his  associates,  had  pre- 
sumed to  follow. 

Gentlemen,  I  have  been  told,  that  in 
Scotland,  I  am  as  much  a  stranger  as  if  I  had 
come  from  Germany,  from  Italy,  from  Ame- 
rica; and  yet,  a  court  which  oumot  being 


witnesses  from  Eneland,  can  t7  me  for  what 
was  charged  to  be  done  ia  Eiupand ':  in  short, 
it  isa  ftrnigo  of  nonsense.  Were  I  better  ae« 
quainted  with  tlie  public  prosecutor,  I  should 
nave  thought  he  meant  to  have  set  forth  my 
poor  services  in  the  convention ;  and,  there- 
fore, brought  me  forward  to  explain  the  na- 
ture of  it  The  contempt  of  l^al  authority! 
— ^Where  has  it  been  shown r  No  where: 
on  the  contrary,  we  had  the  sanction  of  1^1 
authority^  Pitt  and  Dundas  both  knew  we 
were  coming  down  t  the  maeistiates  of  Edin- 
burgh knew  we  were  assemoung  for  that  pur* 
pose ;  unless  the  contempt  was,  that  we  did 
not  go  and  ask  them  leave:  perhaps,  had  we 
been  strolling  players,  we  mi^ht ;  ror,  I  am 
told,  tiiat  a  town-hall^  not  far  mm  Edinburgb, 
was  refused  to  the  Fnends  of  the  PeofHe ;  and, 
the  next  night,  pemutted  to  a  company  of^atrol- 
ling  players:  probably  the  strolling  players 
are  the  most  beneficial  members  of  society. 

Gentlemen,  you  see  what  hardships  I  la- 
bour under,  not  being  able  to  get  at  my  ex- 
culpating witnesses  and  papers,  the  witnesses 
being  above  the  laws  of  the  cotmtry.  The 
lord  advocate,  when  he  says  it  was  in  con- 
tempt of  legal  authority,  utters  a  falsehood: 
not  even  your  lord  chief  justice  Lain^  who 
goes  about  knocking  people  down  m  the 
street, — ^his  legal  authority  had  not  shown 
itself;  and,  therefore,  it  was  not  in  contempt 
of  any  legal  authority  whatever.  We  took  our 
own  room ;  burnt  our  own  candles ;  and  no- 
body had  any  tl^g  to  do  with  it  but  our- 
selves :  there  was  no  contonpt  of  any  lecal 
authority;  and,  therefore,  that  part  muat  be 
expunged  ?  as  also,  that  which  relates  to  Eng- 
land ;  over  whidh,  you  sav,  you  have  no  ju- 
risdiction. Agiin,  I  find  among  my  high 
crimes  and  misdemeanors,  the  word  toetim ; 
and,  a  learned  judge  has  said,  that  we  took  it 
from  the  French :  another  person  has  said, 
taking  up,  I  suppose,  what  lad  dropped  fiom 
the  learned  jud^,  that  it  was  a  French  word : 
unfortunately,  it  happens  to  be  borrowed 
even  by  them  *.  it  is  a  Chinese  word,  signify- 
ing a  shrill  sound ;  a  bell  that  is  rung  wboi 
danger  is  near ;  and,  you  know,  the  greater 
part,  or  all  the  words  ot  the  Chinese  language, 
mean  one  and  the  same  thins;  and,  there- 
fore, they  are  obliged  to  couple  a  number  of 
them,  in  order  to  convey  what  they  mean,  es- 
pecially when  it  carries  a  complicated  idea 
with  it. 

Again,  a  motion  is  deemed  very  seditious, 
for  miving  appointed  a  committee  for  the  p«ur- 
ticular  purpose  of  watehing  evenr  act  which 
ma^  militate  against  the  rights  of  the  pec^e; 
it  IS  first  false,  that  such  a  committee  has 
been  appointed ;  but,  if  it  had  been  appointed, 
we  should,  in  the  French  term,  have  deserved 
well  of  our  country,  for  our  vigilance;  for  let 
me  call  to  your  nmid,  in  all  the  high  offices  of 
trust,  you  find  very  few  people  wilBng  to  step 
forward,  and  serve  you  lor  nothii^ ;  and  that 
would  have  been  the  case,  ifwe  had  appointed 
this  committee:   we  should  have  been  !»- 
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tairing  for  you,  at  our  own  expense;  being 
^rour  centindfl,  watchjngy  that  none  of  vour 
rights  might  be  encroached  on  whDe^rou  slept. 
But  it  may  be  proper  here  to  animadvert 
likewise  upon  the  blank  that  was  produced  as 
criminal,  and  more  criminal  than  the  written 
evidence;  it  was  said,  that  the  resolution 
which  ought  to  fin  the  blank,  was  of  such  a 
nature^  that  it  must  not  appear  till  the  end  of 
the  resolutions.  I  will  explain  that  to  the 
satisfibction  of  the  jury ;  but  it  must  be  by 
reading  to  them  the  wnole  discourse.  Here 
is  a  motion,  supposed  to  be  made  by  Mr. 
Calleoder :— That  in  case  the  minister,  or  any 
other  member,  bring  into  the  House  of  Com- 
mons a  motion  for  a  convention  bill,  as  passed 
in  Ireland,  for  preventing  the  people  from 
meeting  according  to  their  just  rights,  by  the 
Revolution,  Uie  same  motion  shall  be  noticed 
to  the  (klegates  of  the  respective  societies 
immediately,  to  meet  in  convention,  to  assert 
their  rights;  and  then  they  make  me  say 
^  this  is  an  excellent  motion ;  and  the  event 
which  it  alludes  to,  ought  to  be  the  tocsin  to 
the  Friends  of  Liberty  to  assemble:  it  seems, 
however,  to  be  imperfect ;  it  does  not  mention 
any  place  of  meetmg :  neither  does  it  specify 
the  time  when  the  delegates  are  to  assemble: 
for  the  word  immediately  is  indefinite,  ana 
will  not  convey  the  same  meaning  to  persons 
residing  in  different  parts  of  the  country: 
by  those  who  live  near  to  the  place  of  meet- 
ing, it  will  be  understood,  that  they  are 
to  repair  there  next  day;  by  those  at  a 
greater  distance,  within  a  few  oays;  and  by 
uose  still  farther  of,  within  a  week  afler  sucn 
inibimation  is  received.^  Gentlemen,  jou 
will  remember,  I  have  read  to  you  eight 
chapters,  the  produce  of  the  committee  of 
regulations;  you  will  see  what  spirit  actuated 
them,  when  they  drew  up  those  regulations ; 
and  that  there  was  nothing  seditious  in  their 
tendency.  Here,  I  am  then  made  to  say, 
that,  **  this  motion  comes  properly  under  the 
chapter  of  regulations :  I  wish  it  were  re- 
fSsrred  to  that  committee ;  I  therefore  move, 
that  the  report  be  read,  that  the  convention 
inayj|udge,  whether  tlie  article  I  allude  to 
sumcienUy  provides  for  the  intention  of  the 
motion  now  before  the  convention/'  Here 
vou  see.  first,  my  dissent  to  that  motion  of 
Mr.  Cullender's :  the  one  which  the  commit- 
tee of  regulations  had  drawn  up,  was  in  a  dif- 
ferent style,  and  would  have  come  in  ex- 
tremely well  at  the  end  of  the  regulations ; 
instead  of  which,  the  convention  spliced  the 
eiie  with  the  other;  they  adopted  the  motion 
of  Mr.  Callander,  and  pro]K>sed  to  bring  it  in 
as  amended  by  Mr.  Sinclair,  and  others;  and, 
the  next  day,  they  proposed  to  bring  it  in  at 
the  end  of  the  proceedings.  That  is  the  only 
mystery  that  has  given  so  much  uneasiness 
to  the  public  accuser;  while,  at  the  same 
time,  he  might  have  done  away  a  great  deal 
of  your  suspense,  and,  likewise,  have  made 
himself  much  easier;  for  I  believe  he  is  in 
possession  of  that  veiy  motion^  but  did  not 


think  proper  to  produce  it,  because  it  would 
not  have  answered  his  end  of  criminating  me. 
However,  I  will  invalidate  it  entirely,  for  the 

gublic  accuser  is  bound  to  bring  forward  ^e 
est  evidence  he  can  adduce:  he  has  not 
brought  that  evidence  forward :  he  has  told 
you,  that  he  has  got  it,  but  has  not  produced 
It;  therefore,  you  are  not  to  believe  him  on 
his  word ;  aiul,  I  believe,  that  is  not  the  only 
falsehood  pointed  out,  that  will  engage  you 
to  disbelieve  any  thing  he  may  assert  I  will 
read  a  passage  irom  the  Gazetteer,  which  will 
show,  that  other  men  have  been  the  victims 
of  his  falsehood,  as  well  as  myself.  Gazetteer, 
7  th  January,  signed  by  a  man  of  great  res- 
pectability, both  as  to  truth  and  fortune;  a 
man  still  more  respectable  by  education,  and 
by  his  virtue ;  he  is  a  man  possessed  of  6,000/. 
a^year,  and  upwards ;  lays  the  chief  part  of 
tmit  money  out,  not  in  luxury,  or  in  profli- 
nte  living,  but  in  relieving,  the  necessities  of 
tne  poor ;  I  mean  Mr.  Archibald  HamUton 
Rowan,*  who  has  been  called  one  of  the 
wretches  of  Ireland. 

''  The  lord  advocate  of  Scotbmd,  Robert  Dun- 
das,  having  asserted,  on  the  triiu  of  Thomas 
Muir,  esq.,  that  an  address  from  the  United 
Irishmen  of  Dublin,  to  the  delegates  for  re- 
form in  Scotland,  to  which  my  name  was 
fixed  as  secretary,  '  was  penned  by  these  in- 
'  famous  wretches,  who,  like  himself,  have 
'  fled  from  the  punishment  that  awaited 
'  him.'f    and   an  explanation  having  been 

*  See  his  trial  for  a  seditious  libel,  VoL  Q2, 
p.  1033,  of  this  Collection. 

f  In  none  of  the  editions  of  Muir's  trial,  is 
the  expression  to  be  found,  which  is  cited  as 
havinjz  been  uttered  by  the  lord  advocate  in 
his  aoaress  to  the  jury  on  that  occasion ;  and 
as  reports  of  the  triau  were  published  l^  the 
partisans  of  Muir,  as  well  as  his  opponents, 
it  seems  probable  that  the  offensive  expression 
was  an  interpolation.  In  the  correspondence 
which  took  place  on  the  subject,  ana  which  I 
have  seen,  Mr.  Rowan  stated  that  the  words 
were  attributed  to  the  lord  advocate  in  the 
account  of  his  speech  published  in  the  Edin- 
burgh Gazetteer ;  it  is  therefore  possible,  that 
in  uie  warmth  of  extempore  argument,  the 
words  may  have  been  used ;  and  if  so,  I  be- 
lieve they  must  have  had  reference  to  the  ce- 
lebrated Mr.  Napper  Tandy.  For  the  pur* 
pose  of  obtaining  an  explanation  firom  the 
lord  advocate,  Mr.  Hamilton  Rowan,  attended 
by  the  hon.  Simon  Butler,  proceeded  from 
Dublin  to  Edinburgh ;  immediately  afler 
their  arrival,  however,  Mr.  Rowan  was  taken 
into  custody;  and  as  the  proceedines  agsunst 
him  are  intimately  connected  with  these  cases 
I  subjoin  an  account  of  them,  which  was 
printed  at  the  time. 

^  Edinburgh.  ^Qih  October^  1793. 
<'  Unto  the  honourable  Sheriff  of  Edinburgh 
— ^The  petition  of  William  Scot,  procura- 
tor fiscal  of  court,  for  the  public  interest, 
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avoided,  under  the  pretext  of  official  duty,  I 
find  it  now  neceseaiy  to  declare,  that  such 
aseeition  of  the  lord  advocate  is  a  falsehood.* 
**  Archibald  Hamilton  ItowAir, 
«  Pomtnie-ffrcee,  JMlm,  Dec.  17, 1703/' 


^  Humbly  sheweth;  ThatintheiBoathaof 
November  and  December  last,  or  therdiy,  a 
most  dangerous  spirit  of  sedition  made  its 
anpeanmce  amon^t  many  of  the  leidges  in 
toM  country,  which  was  carried  to  a  very 
giseat  height;  and  meetings  promoted  and 
called  at  many  different  places  for  the  avowed 
puqwse  of  creating  disturbances,  and  over- 
taming  the  happy  constitution  of  this  coun- 
try*— — In  fNurticubr  the  promoters  of  these 
meetings  and  sedttiotts  purposes,  procured 
and  brought  about  what  they  were  pleased  to 
term  acoovention  of  the  Friends  of  the  PeOi- 
ple  St  Edinburgh,  some  time  in  the  besinnine 
of  Cfttoember  lut,  which  eat  and  delibenvtoS 
«pon  their  seditious  purposes  for  several  days, 
during  which  peiiod,  4ir  recently  prior  thereto, 
Mr.  Archibald  Hamilton  Rowan,  of  the  king- 
dom of  Ireland,  designing  himself  secretary 
to  the  society  of  United  Irishmen  in  Dublin, 
did,  with  a  inakvolent  and  wicked  intention, 
and  wkh  a  view  to  pvomote  and  forward  the 
afotessid  -seditiows  purposes,  transmit,  or 
esMse  to  be  tr— omitted,  to  one  or  more  of 
tiie  members  of  the  said  meeting,  at  £din- 
bvr^,  calling  or  etjfiing  themedlves,  1;he  con- 
veotk)n  of  tfae  Friends  of  the  People,  a  printed 
paper  of  a  most  dangerous  and  seditious  ten- 
dea&y,  intitided, '  Awees  from  IftM  society  of 
*  United  Irishmen  w  DobHa,  to  the  ^le- 
^^tes  for  praraotiog  a  reform  in  Scotland/ 
which  papor,  and  the  dangerous  sentknents 
therein  contained,  were  recommended  by  him 
to  Jlha^  meeting,  and  they  urged  in  conse- 
quence thereof  to  adopt  tue  aame.-^— That 
m  the  course  of  the  ^months  of  June,  July,  or 
August  la^  the  said  Archibald  Hanuitou 
SLawan»  with  the  same  wicked  and  miaiUcious 
intent,  also  sent  more  >oif  these  printed  pap«r% 
with  other  papers  or  pamphlots,of  a  seditious 
and  dangerous  tendency  to  the  constitution 
of  these  kingdoms  to  Scotland,  to  be  dispersed 
and  circulated  there.  And  not  aatisfiea  with 
this,  hep  with  the  same  malicious  and  wicked 
intent,  and  for  other  seditious  and  dangf^rdus 
purposes,  is  just  now  come  to  this  countzy, 
and  is*  within  vour  lordship's  jurisdiction.*^ 
In  order,  therefore,  to  check  such  illegal  and 
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This  is  what  they  call  in  plain  vulgyr  £b^ 
lish,  ^inc  a  man  the  lye;  and  when  the 
name  is  amied  to  it,  this  man  is  of  an  ec|ually 
high  character,  and  his  intrinsie  character 
makes  him  rank  at  least  with  the  officud  char 
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^  It  is  observable,  that  thot^h  this  petition 
and  warrant  granted  thereon,  whion  bears 
date  the  28lh  of  October,  1793,  sUtes  Mr. 
Hamilton  Rowan  to  be  then  withm  the  Juris« 
diction  ofthe  sheriff  of  Edinburgh;  yet  Mr. 
Hamilton  Rowan  did  not  leave  jDuhlin. until 
theevenineof  theSlstof  the  said  month,— 
anivediin  £dinbui|^  at  one  o'clock  of  the 
4th  November,  1703;  and  in  less  than  one 
hour  «fterwaids:he  was  taken  iniko  oustody. — 


flfttwafrantable  proceedings,  and  prevent  the 
latal  conseauences  whiich  might  ensue  thm- 
fron ;  as  atao,ihat  the  said.  Archibald  Hamil- 
iom  Rowan  may  be  punished  according  to 
law  if  guilty;  your  Jondship's  warrant  to  the 
effect  aAer  mentioned  is  cmved. 
^  May  it  therefooe  please  yogr  lordship  to 
grant  warrant  to  ofl&cers  of  courl^  and 
other  exeoutors  of  the  law,  to  search  for 
and  apprehend  the  person  of  the  aakl 
Archibald  Hamilton  Howan,  whefisver 
he  can  be  ibuod  within  this  «hife«  nnd 
to  bring  him  hi^lore  yon  ftr  eaaminaJlfton 
—and  theraa&er,  it  you  Sfe  causey  to 
commit  him  prisoner  to  the  ToHiot^  of 
Edinburgh,  or  Canonsste,  therein  W  re- 
main until  liberate  in  du^  course  of  law 
according  to  justice. 

(Signed)         Wiluam  6cot»  P.  F. 

«  Edinhurgh,  2WA  October,  1793. 
^  The  sherifl'havipg  considered  this  petition, 
crants  warrant  to  officers  of  cpurt  to  appre- 
hend and  bring  before  him  the  person  of  the 
within-desigpd  Archibald  Hamilton  Rowan, 
for  examination. 

(Signed)  John  Pringlx. 

^<  Uh  N<m9mi€r. 
'''The  whicfti  day,  conapeariedio  pnssaooaof 
Mm  Pringle,  esq.  advocate,  his  au^iMt/* 
aberiff  depute  of  the  shire  of  Ediobu^^,  Are 
chihald  Hamilton  Rowan,  esq,  of  Railh^ifiy, 
in  the  oouaty-of  Kildaee,  Ireland,  who  fafung 
axsBiined*  and  intenogaitod,  whether  or  not 
the  declarant  is  aoquaioSed  with  Mr.  Thomas 
Muir,  younger,  w  lUinter'a-hijyi,  pDeseotly 
piiaoBer  in  the  Tolhofth  of  £dinhurgh»  de- 
clare that  had  the  declarant  been  in  nisovn 
country  when  he  was  apptehaided,  he  would 
bm»  requested  to  see  the  waiTaot,  but  tUokp 
ing  the  srst  duty  of  a  good  citixen,  to  be  audi' 
mission  to  authority,  and  appeal  to  4he  lav 
for  radress*  he  has  attended :  W  being  igno- 
rant of  the  laws  of  this  country,  aad  not 
knowing  how  far  he  may  criminate  himaelfy 
and  ihmking  the  interrogatory  uooonstiUft- 
tional  in  itself,  he  bogs  l^ve  to  dodine  ear 
ameriog.«*^-^InteRogated,  did  tho  dedanuil 


*  This  examination  was  oairied  on  in  si* 
oret;  the  sheriff  depute,  the  sheriff's  aubst* 
lute,  two  clocks,  the  ^curator  fiscal^  4b 
mesecncer,  and  Mr.  Hafljiilion  JBowan^  wer 
the  only  persons  present — Mr.  Hamiltoa 
Rowan  rea  nested  ^that. Mr.  Butlar  should  he 
admitted,  nut  his  request  was  itafusod,  it 
being  eontianr  to  the  ouatom  and  iawi  cf 
ScoUand,  to  aaasit  .at  such  esaipiinatioa  the 
preaence  of  any  peason  on  behalf  of  ithe  paaly 
under  0xamipatioa..Y-Gr^.  £tf. 
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neter  of  the  piAUe  piosecutor.  I  dare  say 
he  is  not  a  ouui,  who  would  fix  his  nane  toa 
Alfehoed;  and  if  he  had,  his  falsehood  would 
have  been  eontradicted;  and  it  seems  that 
toe  the  fublic  prosecutor  is  very  full  of 

in  the  months  of  November,  December,  or 
Jannary  last,  transmit,  or  cause  to  be  trans- 
mitted, to  the  said  Thomas  Muir,  or  any 
other  person  in  Scotland,  a  printed  paper, 
dated  November  S3rd,  1799,  intituled,  <  Ad- 
^ dress  firom  the  society  of  United  Irishmen. 
'  IB  Dublin,  to  the  delegates  for  promoting  a 

*  reform    in    Scotland,   William   Drennan, 

*  chairman,  Archibald  Hamilton  Rowan,  se- 
^cretsry;'  declares,  that  for  the  reasons 
above-mentioned,  and  because  the  declarant 
sees  that  the  accusations  against  him,  are  the 
having  transmitted  such  an  address,  he  de- 
clines answering. Interrogated — Did  the 

declajnant  write  a  letter  to  the  said  Mr.  Muir, 
or  an5r  other  person,  desiring  him  to  lav  the 
foresaid  addiess  before  the  meeting  of  dele- 
ptes  for  promoting  a  reform  in  Scotland,  de- 
siring tnemselves  the  convention  of  the 
Fnen£  of  the  People  in  Scotland  ?  Declares 
and  declines  answering  for  the  reasons  already 
assigned. Interroeated.  —  Did  the  decla- 
rant see  the  foresail  Mr.  Muir  in  Ireland, 
in  the  months  of  June,  July,  or  August 
last^  and  then  ^ve  Mr.  Muu:  a  copy  or 
conies^  of  a  pnnted  pamphlet,  intituled, 
'  FMceedlngs  of  the  society  of  United  Irish- 
^  men  iti  Dublin?'  Declares  that  the  decla* 
rant  conceives  the  whole  of  this  examination, 
as  tendinjg  to  criminate  himself;  that  he  is 
not  conscious  of  having  ever  acted  unlike  a 
good  citizen,  either  here  or  in  his  own  coun- 
Inr,  and  appeals  to  the  justice  of  his  cause, 
when  l^^lly,  ^^^  constitutionally  brought 
fiirward,  for  his  exculpation,  declining  to  an- 
swer the  question.  ^-^InterronLted.  —  At 
what  time  the  declarant  arrived  in  Edinburgh  ? 
Declares,  that  he  arrived  about  one  o'clock 

in  the  afternoon  of  this  day. Interrogated. 

— Has  the  declarant  seen  or  spoke  with 
the  aforesaid  Mr.  Muir,  since  the  declarant 
arrived  in  Edinburgh?  Declares,  t^at  the 
messenger  who  took  him  into  custody,  found 

turn  in  Mr.  Muir*s  room. Interrogated. — 

Did  the  declarant  come  to  Edinburgh  at 
present,  as  a  delegate  from  Ireland,  to  attend 
the  convention  of  the  Friends  of  the  People 
at  Edinburgh  ?  Declares,  that  if  he  had  had 
the  honour  of  being  appointed  as  a  delegate 
to  attend  that  meeting,  he  would  have  Uu^en 
care  to  come  before  it  had  broke  up. In- 
terrogated.— Did  the  declarant  write  a  letter 
to  any  person  in  this  country,  intimating  that 
lie  meant  to  attend  the  aforesaid  meeting  as 
a  dekffBtte  from  Ireland,  or  in  any  other  ca- 
pacity f  Declares  that  he  did  not.— Inter- 
ro^ied. — ^Did  tlw  declarant  receive  an  invi- 
tation from  any  person  or  persons  in  this 
country,  to  attmd  a  meeting,  designing  then^ 
selves  a  convention  of  the  Friends  of  tiie 
Peopbe,  and  which  was  held  in  Edtnborgh 

voL*xxni. 


spirit,  and  therefore  would  have  resented  this 
injury.  He  has  silently  acknowledged  the 
truth  of  it,  and  the  man  who  will  tell  a  false- 
hood in  one  instance,  wUl  tell  it  in  general; 
therefore  be  wary  how  you  trust  merely  to 

last  week  ?    Declares,  That  he  did  not  receive 

iuch  invitation. Interrogated.  —  Did  the 

declarant  receive  an  invitation  to  attend  an^ 
other  meeting  for  reform  in  Edinburgh,  under 
any  other  designation  than  that  above-meiw 
tioned  ?  Declares,  that  he  received  no  tnvito- 
tion  to  attend  any  meeting  mhatevery  in  JSdifft- 
burfh.  Declares  and  aumowledges,  that  the 
petition  of  the  procurator  fiscal,  with  the  she- 
riff's warrant  upon  it,  in  consequence  of 
which  the  declarant  was  apprehended  and 
brought  before  the  sheriff,  was  read  over  to 
the  declarant  before  the  examination  pro- 
ceeded. All  this  he  declares  to  be  truth. 
(Signed)  AacHiBALo  Hamiltoh  Bowait. 
John  PamoLB. 

^<  The  before-designed  Archibald  Hamilton 
Rowan,  being  further  examined,  and  shown  a 
printed  pamphlet  intituled,  '  Proceeding  of 
'  the  Society  of  United  Irishmen  in  Dublin^' 
and  interrogated,  whether  the  declarant  has 
before  seen  the  said  pamphlet,  or  any  copy  of 
it  ?  Declares  that  he  knows,  that  the  socie^ 
of  United  Irishmen  oubltshed  their  proceeds 
ings,  but  does  not  know  whether  the  eopj 
now  shown  him,  be  a  copy  of  their  proceed^ 
ings  or  not.-— ^Interrogated. — Whether  or 
not  the  declarant,  at  any  time,  acted  in  the 
capacity  of  secretary  to  any  of  the  meetings 
of  the  aforesaid  society  of  United  Irishmen  f 
Declares  and  dechnes  answering  this  ques- 
tion, for  the  reasons  already  assigned.  Being 
interrogated,  and  desired  to  consider  the  pamp 
phlet  now  shown  to  him,  and  to  say  to  the 
best  of  his  knowledge  and  belief ,  whether  or 
not  it  is  the  publication  made  bv  the  above* 
mentioned  society,  as  before  declared  tof 
Declares  and  declines  answerina  the  qnes^ 
tion ;  and  which  pamphlet  is  marked  as  rela- 
tive hereto  of  this  date.  All  this  he  also  de- 
clares to  be  truth. 

(Signed)  Archibalo  Hamilton  Rowan. 
John  Pbinols. 

"  The  before' written  declaration,  conustine 
of  the  ten  preceding  pages,  was  freely  ani 
voluntarily  emitted  By  Mr.  Archibald  Hamil- 
ton Rowan,  therein  designed,  in  presence  of 
John  Pringle,  esq.  advocate  sheriff  depute  of 
the  shire  of  Edinburgh ;  Harry  Davedson^ 
esq.  sheriff-substitute,  and  Mr.  William  Scot, 
procumtor  fiscal  of  said  shire ;  George  WiU 
liamson,  messenger,  in  Edinburgh;  Joseph 
Mack,  and  James  Williamson,  writers  in 
Edinbureh.  The  declaration  being  wrote  by 
the  said  Joseph  Mack. 

(Signed)  Harry  Davedson. 

William  Scot. 

Joseph  Mack. 

Gbo.  Williamson. 

J^aiC  WlIXIAMSON. 
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his  assertion,  especiallj  with  an  object  like 
this  in  view,  the  extirpation  of  abuses  upon 
which  he  and  his  relatives  fatten;  for  his 
uncle  reaps  now  upwards  of  20,000/.  a  year 

of  tlie  public  money  as  secretary  of  state. 

«^ —       , 

"  4M  November^  1793, 

*'The  petitioner   represents,  that  as  the 

within  designed  Archibald  Hamilton  Rowan, 

esq.   when  under  examination  before  your 

lordship,  declined  to  answer  several  questions 

Eut  to  him.  The  petitioner  is  entitled  to 
ave  your  lordship*s  warrant  against  Mr. 
Rowan,  to  commit  him  for  further  examina- 
tion. But  as  the  inquiries  and  fuhher  exa- 
minations may  take  up  a  considerable  time, 
and  thereby  lay  Mr.  Rowan  under  confine- 
incnt,  the  petitioner  shall  consent  that  he  be 
liberated  for  the  present,  upon  finding  caution 
to  stand  tryal,  in  any  criminal  complaint  to 
be  brought  against  him,  for  the  crimes  charged 
m  the  petition,  and  craves  that  your  lordship 
will  grant  warrant  accordingly. 

(Signed)  William  Scot. 

**  Edinburgh,  4th  November,  1793. 
"  The  sheriff  having  resumed  the  considera- 
tion of  this  petition,  declaration  of  the  within- 
designed  Archibald  Hamilton  Rowan,  taken 
before  him  of  this  date,  with  the  before- 
written  minute,  grants  warrant  to  officers  of 
court,  and  Geoi^  Williamson,  messenger  at 
arms,  to  apprehend,  and  incarcerate,  him  in 
the  Tolbootns  of  Edinbursh,  or  Canongate ; 
the  keepers  whereof  are  nereby  ordered  to 
receive  and  detain  him,  ay  and  until  he  find 
caution  acted  in  tlie  sheriff  court  books  of 
Edinburgh,  to  answer  to  abide  tryal,  and  un- 
derlye  the  law,  in  any  complaint  or  criminal 
prosecution  to  be  brought  against  him,  with- 
in  the  space  of  six  months,  from  the  date  of 
«uch  caution,  before  any  court  competent 
upon  the  subject  matter  of  this  petition,  and 
that  under  the  penalty  of  three  thousand 
marks^  Scots  money. 

(Signed)  John  Pringle. 

At  Edinburgh,  the  fourth  day  of  Novem- 
ber, seventeen  hundred  and  ninety- 
three  years. 

**  The  which  day  compeared,  colonel  Nor- 
man Macleod,  residing  in  George's-street, 
Edinburgh,  and  judicially  enacts,  binds,  and 
obliges  himself,,  his  heirs,  executors,  and  suc- 
cessors, as  cautioners  and  sovertys,  acted  in 
the  sheriff  court  books  of  Edinburgh,  for  Ar- 
chibald  Hamilton  Rowan,  esq.,  of  the  king- 
dom of  Ireland,  presently  in  Edinburgh,  that 
he  shall  present  the  person  of  the  said  Ar- 
chibald Hamilton  Rowan,  esq.  at  any  time 
and  place  to  which  he  shall  be  lawfully  sum- 
moned, within  the  space  of  six  months,  from 
this  date,  and  at  all  the  after  dyets  of  court, 
to  answer  to  abide  tryal,  and  underlye  the 
lawin  any  complaint,  or  criminal  prosecution 
to  be  brought  against  him,  within  the  space 
foresaid,  betoie  any  court  competent,  either 


Were  abuses  to  be  rectified,  these  salaries 
would  be  diminished ;  were  these  abuses  to 
be  rectified,  it  is  possible  that  his  conduct 
would  be  inquired  into  as  most  likely  it  wiU 
speedily.    You  see  by  this,  gentlemen,  that 

at  the  instance  of  his  majesty's  advocate,  or 
the  procurator  fiscal  of  court,  upon  tiie  sub- 
ject matter  of  the  petition  and  infbrmatioD 
presented  to  the  sheriff  of  Edinburgh,  whereon 
the  warrant  of  commitment  against  him  did 
of  this  date  proceed,  and  that  under  the  pe- 
nalty of  three  thousand  marks,  Scots  money. 
(Signed)  Norman  Macleod. 

At  Edinburgh,  the  fourth  day  of  Novem- 
ber, seventeen  hundred  and  ninety- 
three  years. 

**  What  is  wrote  upon  this,  and  the  preced- 
ing pages,  is  a  just  copy  of  the  proceedings 
before  the  sheriff  of  Edinburgh,  respecting 
Archibald  Hamilton  Rowan,  esq. 

Joseph  Mack. 


"  The  following  is  the  copy  of  a  letter  fi-om  Ar- 
chibald Hamilton  Rowan,  esq.  to  the  sheriff 
of  Edinburgh,  dated  Novenmer  6th,  1T9S, 
which  is  to  be  held  as  a  part  of  the  decla- 
ration. 

Joseph  Mack. 

*'  My  lord ;— In  consequence  of  your  kind 
permission  of  this  morning,  I  trouble  you 
with  the  following  explanation :  upon  reading 
over  the  interrogatory,  and  examining  my 
papers^  I  find  an  incorrectness  might  oe  ap* 
plied  from  two  of  the  answers  I  gave  to  you 
m  my  examination,  which  I  beg  leave  to  elu- 
cidate. 

" /  Interrogated.  —  Did  the  declarant  re- 
'  ceive  an  invitation  from  any  person  or  per- 
'  sons  in  this  country,  to  attend  a  meeting, 
'  designing  themselves  a  convention  of  tne 

*  Friends  of  the  People,  and  which  was  held 
'  in  Edinburgh  last  week  ?     Declares,  that 

*  he  did  not  receive  such  invitation.- — ^In- 

*  terrogj^ted. — ^Did  the  declarant  receive  an 
'  invitation  to  attend  any  other  meeting  for 
'  reform  in  Edinburgh,  under  any  other  de- 
'  signation  than  that  above-mentioned  ?  De- 
'  clares  that  he  received  no  invitation  to  at- 
'  tend  any  meeting  whatever  in  Edinburgh.' 

"Now  I  do  find  that  I  did  receive  a  let- 
ter in  Ireland  from  an  individual,  which 
contained    the   following    paragraph:  —  ^^ 

*  could  most  earnestly  wish  that  you,  or  any 

*  of  your  friends,  would,  without  uelay,  do  us 
'  the  honour  of  a  visit.' 

*'  I  did  not  recollect  this  paragraph  wb^ 
I  was  brought  before  you,  I  hardly  think  it 
can  be  called  an  invitation,  I  certainly  did 
not  think  it  such ;  and  I  declare  upon  my 
honour,  that  that  letter  was  not  the  occasion 
of  my  ooming  to  Scotland. — I  am,  my  lord, 

(Signed)     Abcbebald  lUaciLTOjr  Bow^> 
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where  any  Hbrng  tending  to  exculpate  me 
couid  be  adduced^  he  has  kept  it  back;  but 
he  has  not  done  it  simply  and  fairly,  but  ag- 
gravated it ;— ."  I  have  greater  proof  of  thia 
man's  j^uilt,  but  I  will  not  produce  it ;  where- 
as, it  IS  an  extenuation  of  euUt."— Here  is 
another  act  of  criminality  in  tnis  motion ;  by- 
the-by,  it  seems  veiy  inconvenient  in  the 
practice  of  the  law  of  Scotland,  that  one 
crime  may  affect  many  persons,  if  it  is  only 
by  holding  finger  to  finger,  art  and  part  as  it  is 
called  here ;  and  here,  gentlemen,  it  may  be 
as  well  to  revert  to  the  opinion  of  the  solicitor- 

f;eneral  of  king  William  upon  that  subject. 
ir  John  Uawles  says,  "As  juries  have  ever 
been  vested  with  such  powers  bv  law,  so  to 
exclude  them  fromy  or  aisseise  them  of  the 
same,  were  utterly  to  defeat  the  end  of  their 
institution;  for  then  if  a  person  should  be 
indicted  for  doing  anv  common  innocent  act, 
if  it  be  but  clothea  and  disguis^  in  the 
indictment  with  the  name  of  treason :" — So 
that  you  see,  even  in  king  William's  time, 
there  were  frivolous  persecutions  as  well  as 
at   present — ^I  meant  to  call  them  prosecu- 
tMMis,  I  beg  pardon, — and  that  if  the  jury  did 
not  step  in  between  the  crown  lawyer  and 
the  subject,  the  subject  having  no  redress, 
was  Incarcerated,  fined,  banished,  or  other- 
wise ill-used;  and  all  for  things,  which  in 
themselves  were  perfectly  innocent,  but  being 
clothed  in  tremendous  language,  appear  hei- 
nous crimes,  such  as  I  was  mentioning  just 
now,  and  is  reported  here ; — "  If  any  person 
should  be  indicted  for  doing  any  common 
innocent  act,  if  it  be  but  clothed  and  disguis- 
ed in  the  indictment  with  the  name  of  trea- 
son, or  some  other  high  crime,  and  proved 
by  witnesses  to  have  been  done  by  him,  the 
jury,  though  satisfied  in  conscience  that  the 
hct  is  not  any  such  offence  as  it  is  called, 
yet  because  (according  to  this  fond  opinion) 
they  have  no  power  to  judge  of  law,  and  the 
£ict  diarged  is  fully  provec^  they  shall  at  this 


^  N.  B.  Norman  Macleod,  esq.  who  became 
the  bail  of  Mr.  Hamilton  Rowan,  is  member 
of  parliament  for  Invernesshire ;  a  gentle- 
man of  Is^e  property  and  extensive  con- 
nesuons.  Tne  circumstances  of  this  business 
being  reported  to  him,  while  Mr.  Hamilton 
Rowan  was  under  examination,  he  attended 
at  the  sheriff's  court,  and  although  he  was  an 
entire  stranger  to  Mr.  H.  Rowan,  yet  he  in- 
sisted in  the  handsomest  manner  on  becom- 
ing bound  as  his  bail.'' 

In  justice  to  the  lord  advocate,  I  should 
mention  that  in  his  correspondence  with 
Messrs.  Butler  and  Rowan,  he  most  distinctly 
stated  that  the  information  of  their  journey 
to,  and  arrival  at  Edinburgh^  which  led  to  the 
above  proceedings,  came  neither  directly  nor 
indirectly  from  him. 

With  respect  to  the  Edinburgh  Gazetteer. 
see  the  cases  of  captain  Johnston,  p.  43^  and 
Alexander  Scott,  p.  383  of  this  volume. 


rate  be  bound  to  find  him  guilty.^   Thus  you 
will,   if  you  find  me  guilty,  refer  me  to 
the  mercy  of  the  Court.— I  shall  not  detain 
^rou  much  longer;  you  have  attended  me  with 
singular  patience,  gentlemen  of  the  jury,  and 
I  thank  you  for  it; — ^you  are  doing  your  coun- 
try good.    Distinguish  then  the  true  friends 
ot  your  country  from  its  foes.     You  have 
seen   that  the  testimony  of  every  witness 
adduced  on  the  part  of  the  crown  is  one 
weaker  than  anotner;  that  it  all  turns  upon 
the  point  of  the  meeting  being  seditious; 
whereas,  in  verity,  as  the  law  term  iSj  the 
meeting  was  founded  upon  the  claim  of  rights 
— that  it  b  the  privilege  of  the  subject  to  seek 
redress ;  and  I  must  take  the  liberty  of  quot* 
ing  to  you  something  from  Defoe,  which  will 
prove  to  you,  that  tne  people  have  a  right- 
that  the  original  power  rests  with  them,  and 
that  they  have  a  right  to  control  that  power^ 
and  keep  on  it  a  continual  check ;  for,  as  I 
said  before,  the  servant  is  not  greater  than 
the  master,  and  the  king  is  but  the  chief 
servant  of  the  nation.    It  is  true  we  do  not 
exercise  our  authority  over  him,  or  if  we  do^ 
it  is  but  once  in  two  or  three  centuries ;  anX 
I  hope  it  will  be  centuries  before  we  shall 
have  occasion  to  exercise  it  again.    But  there 
are  those  who  exercise  the  regal  power  in  hiS' 
name,  and  the  sooner  they  are  brought  to 
condign  punishment,  the  sooner  it  will  pre- 
vent others  firom  pursuing  the  same  dastardly 
pursuits.    This  is  a  chapter  of  Defoe ;  he  is 
treating  of  the  original  power  of  the  collec- 
tive, biwiy  of  the  people  of  England. "  To 

the  king. — Sir,  it  is  not  the  least  of  the  extra- 
ordinanes  of  your  majesty's  character,  that 
as  you  are  kin^  of  your  people,  so  you  are 
the  people's  king.  This  title,  as  it  is  the 
most  glorious,  so  it  is  the  most  indisputable 
in  the  world.  God  himself  appointed,  the 
prophet  proclaimed,  but  the  people's  assent 
was  the  finishing  the  royal  authority  of  the 
first  king  of  Israel.  Your  majesty,  among  all 
the  blessings  of  your  reign,  has  restored  this 
as  the  best  of  all  our  enjoyments,  the  full 
liberty  of  our  original  right  in  is  actings  and 
exercise." 

This  was  published  in  the  year  1705,  soon 
after  the  Revolution.  <'  Former  reigns  have 
invaded  it,  and  the  last  thought  it  totally  sup- 
pressed; but  as  liberty  revived  under  your 
majesty's  just  authority,  this  was  the  first 
fiower  she  hrought  forth ;"  that  is  to  say,  the 
acting  and  exercises  of  our  liberties  and  ori-^ 
ginal  rights,  which  are  those  which  you  have 
seen  in  Mr.  Wharton's  speech,  of  petitioning 
and  obtaining  redress;  ot  keeping  a  constant 
check  upon  every  servant  of  the  crown,  in 
whatever  situation  he  may  be  placed ;  and  of 
obtaining  a  fair  and  equal  representation. 

He  says  in  another  place,?—"  I  have  ob- 
served, when  interest  obliges  any  person  or 
party  to  defend  the  cause  they  have  espoused^ 
tliey  please  themselves  with  fancying  they 
conceal  their  private  designs,  like  a  late  act  of 
parliament^  ymch  in  the  preamble  calls  Itself 
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an  act  for  the  relief  of  creditors;  but  which 
in  its  effect,  was  an  act  for  the  relief  of  deb- 
tors.*' This  is  like  men  who  cry  up  the  con- 
stitution, and  live  upon  its  defects.  ^  Thus 
some  gentlemen  place  fine  specious  titles  on 
their  books;  as,  Jura  PopuU  Angiieani;^A 
Vindication  of  tlie  Rights  of  the  Commons 
of  England,  and  a  Vindication  of  the  Rights 
of  the  Lords ;  and  with  large  and  high  enco- 
miums upon  the  excellency  of  our  constitu- 
tion, treat  the  levity  of  some  people's  judg- 
ments with  fine  notions;  whereas,  the  true 
end  and  design  is  defending  the  interest  and 
party  they  have  espoused." 

Gentlemen,  call  to  mind  whether  it  may 
not  be  the  case  with  one  of  us  two,  the  panel 
or  the  public  prosecutor,  whether  we  may  not 
be  trumpeting  up  or  sounding  the  praise  of  the 
constitution,  and  at  the  same  time  have  in- 
terested and  private  views ;  and  as  it  has  been 
said,  you  cannot  penetrate  into  the  minds  of 
men,  you  can  only  judge  from  the  tenor  of 
their  conduct;  hitherto  he  has  acknowledged 
himself  to  be  a  placeman,  though  not  a  pen- 
sioner.   Gentlemen,  I  Uke  my  God  to  wit- 
ness, that  were  I  to  be  offered  one  of  the 
most   profitable  places  under  government,  I 
my  conscience  would  not  permit  me  to  ac- 
cept the  emoluments  of  it,  when  I  know  that 
it  has  been  drawn  from  the  blood  and  the 
sweat  of  the  poor:  that  there  has  been  more 
blood  spilt  within  this  last  twelvemonth,  for 
the  purpose  of  gratifying  ministry,  and  keep- 
ing the  public  mind  from  reform,  than  ¥rould 
Gompletelv  fill  the  largest  ship  that  is  now  in 
the  British  navy,  and  I  speak  within  compass. 
**  The  defence  of  the  risnts  of  the  represen- 
tative body  of  the  people,  understood  by  the 
name  of  the  Commons  of  England  in  Parlia^ 
inent,  is  a  great  point,  and  so  plain  are  their 
rights,  that  it  is  no  extraordinary  task  to  de- 
fend them ;  but  for  any  man  to  advance,  that 
thej'  are  so  august  an  assembly,  that  no  db- 
jection  ought  to  be  made  to  their  actions,  nor 
no  reflection  upon  their  conduct,  though  the 
fiict  be  true;  and  that  it  is  not  to  be  examin- 
ed, whether  the  thing  said  be  true,  but  what 
authority  the  person  speaking  has  to  say,  it  is 
a  doctrine  whollv  new." 

You  see,  gentlemen,  it  was  a  doctrine  new 
a  hundred  years  ago,  in  the  time  of  Defoe, 
but  IS  a  doctrine  renewed  now  to  serve  these 
sUte  prosecutions ;  it  is  highly  seditious,  and 
of  a  very  evil  tendency  in  the  public  at  pre- 
sent to  examine  into  the  conduct  of  the  House 
of  Commons,  and  yet  at  that  time  it  was 
constitutional;  why?  because  we  have  brought 
m  the  present  family,  and  that  they  had  en- 
tered mto  a  contract  with  the  people ;  they 
would  not  suffer  their  servants  to  deviate 
from  it  at  first ;  at  present,  throurfi  lapse  of 
time  that  is  grown  obsolete,  and  their  ser- 
vant8[  servants  tell  you,  you  are  not  even  to 
•J?«"ne  into  it ;  praise  the  constitution,  and 
think  yourselves  happy,  vrhether  you  are  so 
or  not.  « It  is  doctrmc  wholly  new,  and 
seems  to  me  to  be  a  badge  of  more  shivery 


to  our  own  repreaestatbesy  than  ever  the 
peof^e  of  England  owes  thniiy  or  thaacvw 
they  themselves  expected.  This  thetcfoM^ 
together  with  some  mvasione  of  the  jpeopk's 
rights,  made  public  by  several  moaam  au- 
thors;*' You  see  the  rights-  of  the  people 
were  begun  afa^eady,  then  to  be  invaded,  **fn 
the  reasons  why  I  have  adventured  (b«Bg 
wholly  disinterested  and  unconcerned  either 
for  persons  or  parties),  to  make  a  sboit  etaay 
at  dfeclaring  the  rights  of  the  people  of  Ene- 
land,  not  representatively;  but  coUecttVeTy 
considered.  And  with  due  deference  t»llie 
representative  body  of  the  nation,  I  hope  I 
may  say  it  can  be  no  diminution  of  tocir 
riehts,  to  assert  the  rights  of  that  body  from 
whom  tlMy  derived  the  powers  and  privileges 
of  their  House,  and  wbidi  are  the  veiy  fbiui> 
dation  of  their  being.'* 

This  refers  to  wMt  I  smd  to  you  just  now, 
the  servant  cannot  be  higher  than  the  ous- 
ter; if  they  derive  their  powers  from  us,  we 
entertain  powers  superior  to  theirs;  it  is  there* 
fore  our  duty  to  see  that  they  acquit  them* 
selves  of  the  task  reposed  in  them,  and  con- 
sequently all  the  meetings  of  the  people  to 
those  purposes  are  constitutional,  and  not 
seditious  and  inflammatory,  as  sounded  by 
the  public  accuser.  "  For  if  the  ori^nal 
rieht  of  the  people  be  overthrown,  the  power 
ofthe  representative  which  is  subsequent  and 
subordinate  must  die  of  itself,  and  oecause  I 
have  to  do  rather  with  reason  and  the  nalors 
ofthe  thmg,  than  with  laws  and  precedents.'^ 
— ^I  am  happy  to  find  that  Defoe  stood  in  the 
situation  1  now  do.  I  have,  gentlemen,  to 
do  before  you  with  reason  and  the  nature  of 
the  thing :  I  have  to  deal  with  your  reason  t 
I  like  tl^t  much  better  than  law  or  PMce- 
detits ;  reason  is  an  emanation  of  the  divine 
Being;  laws  are  but  the  formation  of  that 
emanation,  and  the  farther  the  rays  diverge 
firom  the  centre,  the  weaker  thcnr  grow. 

Gentlemen,  you  will  find  that  the  plain 
•  doctrine  that  1  am  laying  down,  has  been  the 
languageof  all  times  and  all  ages,  is  thedoctrine 
of  trut3n  itself;  and  that  I  am  acting  for  the 
public  advant^,  and  not  for  private  or  per* 
sonal  emolument;  and  because  I  have  to  do 
rather  with  reason  and  the  nature  of  the 
thing,  than  with  law  and  precedents.  The 
crown  lawyers  can  confuse  and  confound  a 
man  not  bred  to  the  law :  they  can  confound 
a  juryman  with  the  dust  from  the  old  musty 
law-l!ooks,  and  lull  his  reasoning  to  sleep 
with  words  conveying  a  very  different  mean' 
ing  to  what  ought  to  be  attached  to  them* 
**  To  come  directly  to  what  I  design  in  ibt 
following  papers,  it  is  necessary  to  lay  down 
some  maxims  other  than  what  a  late  airthor 
has  furnished  us  with ;  mIum  populi  tuprtata 
lex/*  This  will  not  be  controverted  bj  any 
body,  the  welfare  ofthe  people  is  the  fitstof  av 
laws;  and  remember  this,  gentlemany  *att 
government,  and  consequently  our  ^HM>le 
constitution,  was  originally  desifocd  and  is 
maintained  for  the  support  of  m  peo^s 
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property,  who  ara  the  governed.'^  It  is  for 
the  support  of  the  people^  not  tor  the  support 
of  the  govemory  ^  that  all  the  niembers  of 
govenunent,  whether  Idngs,  lords,  or  com- 
iDODS,  if  they  invert  the  great  design  of  their 
institution — the  public  good,  cease  to  be  in 
the  same  public  capacity.*' — ^You  see,  Delbe 
absolutely  suspends  them  from  their  function, 
the  moment  they  cease  to  devote  their  talents 
to  the  public  good.  How  many  of  our  place- 
meaand  pensioners  would  be  suspended,  if 
that  law  was  still  put  in  execution ! — **  And 
power  retreats  to  its  original,  that  no  collec- 
tive or  representative  mxly  of  men  whatso- 
ever,  in  matters  of  politics  any  more  than 
nUifpaskf  are  or  ever  have  been  infkllible." 
Here  is  tiie  axe  at  the  root  of  the  omnipo- 
tence of  parliament,—^  That  reason  is  the 
test  and  touchstone  of  laws,  and  that  all  law 
or  power  that  is  contradictory  to  reason,  is 
ipwjddo  void  in  itself,  and  oiieht  not  to  be 
obeyed.  Some  other  maxims  less  general, 
are  the  consequence  of  these :  as  first,  that 
nich  laws  as  are  agreeable  to  reason  and  jus- 
tke,  being  once  made,  are  binding  both  to 
king,  ]on&,  and  commons,  either  seoarately 
or  conjunctively,  till  actually  repealed  in  due 
form.''  Thus  much  1  differ  from  many  great 
men  in  the  law  at  present;  who  sav,  that  a 
bad  law  when  once  found  to  be  a  bad  law, 
ought  to  be  disobeyed  in  order  to  get  it  bro- 
ken. On  the  contrary  I  am  for  obeying,  and 
eveiy  good  citizen  is  for  obeying  and  paying 
respect  to  the  laws,  and  to  nothing  but  the 
laws;  and  while  a  law  is  in  force,  let  it  be 
never  so  bad,  I  will  obey  it;  I  will  point  out 
if  I  can  the  errors  of  the  law,  but  I  will  obey 
it  while  it  is  in  existence;  from  that  confes- 
akm  of  fitith,  you  may  easily  suppose  ^at 
another  article  of  accusation  will  fall  to  the 
ground,  which  is  that  our  convention  was  to 
assemble  and  militate  against  the  parliament, 
in  case  of  the  introduction  of  a  convention- 
bill:  we  were  to  overawe— in  the  language 
of  the  puUic  prosecutor— to  overawe  the  par- 
liament ;  to  check  them  in  their  proceedings : 
so  we  were :  but  how?  by  argument,  by  sound 
reasoning.  As  a  body  of  men  we  could  do 
nothing  till  we  had  a  miyority  of  the  nation 
on  our  side.  When  once  the  majority  of  the 
sode^  is  of  one  way  of  thinking,  it  is  proper 
that  the  minority  should  yield  to  it,  and  that  is 
the  first  law  of  society ;  and  as  tiie  general  good 
is  to  be  paramount  to  every  thmg,  so  the 
will  of  the  few  is  to  submit  to  the  will  of 
the  many;  and  therefore,  the  object  of  our 
institution  was  first  to  difiuse  political  know- 
ledge; and  secondly,  to  gather  the  general 
wilt  If  we  found  that  general  will  to  be  for 
a  reform  in  oarliament,  a  reform  in  parlia- 
ment we  should  obtain ;  if  we  are  to  be  slaves, 
it  is  our  duty  then  to  sit  down  silent,  and  if 
not  salbified,  we  may,  as  a  noble  lord  has  said^ 
take  our  pack  on  our  back,  and  be  trud^g^ 
My  lord,  at  another  season  I  might  not 
talk  improfiUbly;  but  at  the  present  late 
hour  of  the  night  I  thmk  in  my  mmd  that  I 


have  said  sufficiently  to  acquit  myself  of  all 
the  charges  laid  against  me,  if  you  will  be 
kind  enough  to  divest  yourselves  of  any  pre- 
judice  wluch  public  papers,  public  rumouts, 
or  public  prejudices,  may  have  mspired  against 
me  to  examme  not  merely  the  man,  I  am, 
myself  a  willing  and  a  devoted  victim  to  my 
coimtry.  I  know  if  I  am  lefl  to  the  mercy  of 
the  Court,  how  that  mercy  will  display  itself; 
but  if  it  can  profit  the  cause  that  I  should  be 
a  victim,  I  am  willing  it  should  be  so :  I  have 
faced  deatii  before  now :  I  am  not  afraid  of  it 
now,  you  may  see  that  I  am  not  agitated :  I 
am  as  cool  as  yourselves :  I  have  studied  this 
affair  well :  I  undertook  it  not  sanctioned  by 
a  Pitt,  a  Richmond,  or  a  Dundas;  I  adopted 
it  upon  reason  and  justice,  and  I  will  qmt  it 
only  with  life. 

Gentlemen,  you  represent  your  oountiy; 
your  sittialiou  is  aw'ful ;  you  are  now  to  guwd 
Its  liberties;  you  are  now  to  encourage  the 
plant  of  reform ; — a  mild  and  peaceful  reform, 
according  to  the  temper  of  men's  minds,  now 
may  be  easily  effected ;  but  beware  of  perse* 
cution  carried  on  with  too  much  rigour.  We 
know,  and  history  shows  us,  tliat  at  a  certain 
pitch  of  oppression,  the  people  will  bear  it  no 
longer,  ana  an  uninformed  multitude  is  what 
every  well-studied  government,  every  well 
conducted  government  should  fear  to  incense. 
It  has  been  the  policy  of  Europe ;  and  it  is  a 
popish  policy ;  and  I  am  sorry  to  say,  we  now 
number  two  among  our  alhes,  who  make 
much  use  of  that  policy ; — I  mean  those  who 
encourage  the  inquisition  and  the  bow-string, 
the  Pope,  and  the  Turk,  who  both  have  now 
ambas^dors  at  our  court.  It  is  their  policy 
that  the  people  should  be  ignorant;  it  has 
been  the  policy  of  the  prie8th<wd ;  it  has  been 
the  policy  of  raise  politicians;  but  I  hope  the 
time  is  coming,  when  men  will  open  their 
eyes  to  their  true  interest,  and  that  season 
when  riches  are  no  longer  to  be  poured  upon 
one  man  without  measure,  while  a  thousand 
others  are  starving.  It  is  necessary  that  there 
should  be  a  distinction  of  ranks,  and  it  will 
take  place,  but  let  merit  be  the  way  to  public 
offices;  study  that,  and  you  will  find  your- 
selves better  served ; — not  as  the  present  cus- 
tom is,  the  cousin  of  one  lord,  and  the  son  of 
another  is  to  be  the  proprietor  of  a  borough ; 
these  are  things  much  wanted  to  be  reformed. 

'Gentlemen,  you  have  seen  how  slight  the 
charges  aesdnst  me  are ;  you  have  h^  inti- 
mations of  what  the  mercy  will  be  that  I  shall 
experience  I  a  farther  intimation  that  orders 
have  been  issued,  Uiough  the  parts  from 
whence  those  orders  came,  have  not  been 
developed  to  you ;  yet  let  me  recur  to  your 
chum  of  riehts ;  it  is  contraiy  to  the  laic's  of 
Scotland,  tiiat  any  magistrate  of.  Scotland 
should  act  according  to  an  v  ord^  whatever, 
except  it  is  according:  to  the  laws  of  Scotland, 
but  not  according  to  me  orders  of  any  stranger. 
You  are  in  this  case,  without  any  appeal  in 
Scotland.  Tou  are  tne  representatives  of  the 
people ;  they  have  entrusted  you  with  their 
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rights  and  privileges ;  you  are  to  pronounce 
on  me,  whether  I  am  guilty  or  not.  I  have 
appeared  here  to  answer  to  mv  country.  I 
hope  I  have  done  it  to  the  satisfaction  of  my 
coimtry^  and  I  hops  you  will  do  it  honour  by 
your  verdict.  Though  the  sophistry  of  the 
pubUc  prosecutor  has  appeareci  in  all  its  de- 
fects, I  hope  that  sound  sense  and  reason  are 
at  work  in  your  minds,  and  I  hope  there  is 
not  one  among  you  fifteen,  but  who  is  possess- 
ed of  an  honest  heart.  Consider,  I  tell  you, 
consider  not  me— consider  your  country.  Con- 
sider the  cause,  and  consider  the  futility  of 
the  charge  that  is  brought  against  me.  I  am 
sorry  to  have  detained  you  so  Ion?,  but  it  is  a 
serious  affair,  and  your  verdict  willnot  be  con- 
fined within  these  walls ;  the  eyes  of  Britain 
are  now  upon  you  fiiieen  men,  whom  I  do  not 
even  know  by  name,  and  who  perhaps  never 
saw  me  before,  nor  I  you ;  then  examine  me 
well,  see  if  there  is  any  thing  seditious  in 
my  appearance  or  behaviour;  see  if  there 
is  any  thing  illegal  in  what  I  have  done, 
though  not  versed  in  the  quirks  of  the 
law-  and  I  am  glad  of  it,  for  I  believe 
the  laws,  and  the  perversion  of  the  laws  by 
the  practice,  have  made  many  an  honest  man 
a  knave.  You  will  see  whether  I  am  guilty 
of  the  chairge  laid  aeainst  me;  what  propor- 
tion of  guilt  is  attached  to  me ;  whether  any 
part  is  proved  home  to  me ;  whether  any  part 
IS  legal  proof,  and  whether  I  was  not  serving 
my  country ;  and  I  cannot  hesitate  a  moment 
to  think,  but  that  your  verdict  will  do  honour 
to  your  country,  and  justice  to  me. — Gentle- 
men,  I  take  my  leave  of  you. 

Give  me  leave  now  to  call  to  your  lordships 
attention,  your  particular  duty 

Lord  Juttice  Clerk, — ^I  will  not  receive  any 
instructions  from  you,  sir. 

Mr.  Margarot^ — ^I  shall  take  the  liberty  of 
checking  your  lordships,  if  you  do  not  go  on 
properly. 

Lord  Juitiee  Clerk, — ^You  have  gone  on  for 
four  hours,  and  I  would  not  allow  you  to  be 
interruptea ;  if  you  had  not  been  a  stranger, 
I  would  not  have  heard  one-third  of  what  you 
have  said  in  four  hours,  which  was  all  sedition 
from  beginning  to  end. 

SUMIIINO  UP. 

Lord  Justice  C/er&.— Gentlemen  of  the  Juiy ; 
— I  dare  say  every  man  in  court  is  fatigued,  as 
I  own  I  am ;  and  after  hearing  it  will  not  be 
necessary  to  detain  you  much  longer ;  but  I 
shall  make  a  few  general  observations,  which 
t  apprehend  may  be  of  some  use  in  forming  a 
jucfginent  upon  this  case.  The  crime  here 
charged  is  the  crime  of  sedition ;  and  although 
it  is  not  founded  upon  any  statute  law,  it  is  a 
crime  very  well  known  in  the  common  law  of 
Scotland,  and  indeed  is  coeval  with  the  very 
justice  of  society.  When  mankind  are  in  a 
state  of  nature,  eveiy  man  is  a  law  to  himself? 
but  as  soon  aa  society  is  formed,  every  mem- 
ber of  that  society  lie  under  obligations  to  one 
another ;  to  that  society  of  which  they  are 


members,  to  maintain  the  law  and  constitu- 
tion of  that  society;  and  every  attempt  to  en- 
croach upon  the  constitution  of  that  sodety, 
is  a  very  heinous  crime,  and  very  severely 
punishable.  Gentlemen,  it  is  a  crime  which 
affords  different  degrees  of  aggravation ;  ac- 
cording to  the  nature  of  it,  it  may  be  appli^ 
to  private  matters,  and  may  be  less  criminal 
in  that  case,  according  to  the  circumstances. 
But  whenever  sedition  has  a  tendency  to  over- 
turn the  established  constitution  of  the  king- 
dom, it  becomes  a  crime  of  the  most  heinous 
nature,  and  of  the  most  dangerous  tendency, 
and  it  borders  indeed  upon  the  crime  of  high 
treason.  Gentiemen,  the  libel  here  lays  the 
crime  charged  in  the  major  •  proposition,  as 
sedition ;  and  the  public  prosecutor  has  stated 
a  variety  of  facts  and  circumstances,  from 
which  he  infers  the  crime  of  sedition,  and  the 
conclusion  of  the  libel  is,  that  all  or  a  part 
thereof  being  proven,  then  he  is  to  be  punish* 
ed  with  the  puns  of  law ;  which  pains  of 
law  in  this  case,  is  an  arbitrary  punishment, 
and  which  the  Court  will  make  more  or  less^ 
according  as  they  think  the  circumstances  of 
the  case  deserve  it. 

Gentiemen,  although  the  prosecutor  has 
detailed  a  variety  of  facts  and  circumstances, 
all  of  which  I  shall  shortly  state  to  you,  yet  it 
is  not  necessary  that  every  fact  and  circum* 
stance  should  be  proved,  in  order  to  obtain  a 
verdict  of  guilty;    because,  if  you  are  of 
opinion  that  sudi  facts  and  circumstances  are 
proved,  as  are  sufficient  to  establish  ^ginst 
the  panel  an  accusation  of  the  crime  or  sedi* 
tion,  it  founds  you  in  a  verdict  of  guilty.    If 
upon  examination  of  the  whole  circumstances 
of  the  case,  you  should  be  of  opinion,  that 
nothing  is  proved  sufficient  to  establish  the 
crime  of  sedition  against  him,  you  will  find 
him  not  guilty,  or  the  libel  not  proven.    And 
gentiemen,  tne  first  thing  to  be  attended  to 
IS  this,  whether  the  society  which  call  them- 
selves the  British  Convention  of  DelejgatesL 
from  what  you  see  of  them,  can  be  reckoned 
a  seditious  society  or  not; — ^that  is  the  first 
thing  you  will  investigate.    And  gentlemen, 
it  is  a  very  material  circumstance,  which  you 
will  have  under  your  observation  in  forming 
your  judgment ;  and,  it  is  this,  that  that  society 
standfs  upon  the  record  of  this  court  not  of 
above  six  or  seven  days  old,  to  be  a  seditious 
society;   when. a  person,  a  secretary  to  that 
society,  acting  in  that  capacity,  and  as  a  mem- 
ber of  that  society,  was  found  guilty  of  the 
crime  of  sedition,  and  has  been  by  a  judgment 
of  this  Court  condemned  to  transportation  for 
fourteen  years;  that  is  a  ptetty  strong  cir- 
cumstance to  show  that  this  was  not  an  mno- 
cent  meeting.    If  it  was  a  lawful  meetiii^  I 
am  afraid  tmX  poor  man,  Skirving,  has  sum:- 
ed  very  unjustly.    In  the  first  place,  there 
was  a  unanunous  verdict  of  a  most  respectable 
jury  against  him.    And  in  the  second  place, 
the  Court  pronounced  judgment  upon  that 
verdict.  And  indeed,  gentiemen,  indycndant 
of  what  was  established  upon  the  triaTof  Skir« 
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▼ing,  I  think  you  will  be  to  consider  whether 
upon  takine  a  full  complex  view  of  the  pro- 
ceedings of  the  society,  as  it  has  been  es- 
tablished this  day  by  parole  evidence,  but 
chiefly  by  written  evidence,  which  is  not  so 
capable  of  error  as  the  other ; — ^I  say,  whether 

XI  the  whole  of  the  evidence  arising  from 
t  has  been  laid  before  you,  that  this  was 
not  an  innocent  meeting,  but  a  meeting  of  a 
most  seditious  nature. 

Gentlemen,  they  say  that  the  meeting  was 
for  a  lawful  purpose,  and  that  at  the  same 
time  that  they  complain  of  the  g^evances  that 
the  subjects  labour  under,  nothmg  more  was 
meant  than  to  obtain  a  reform  in  parliament. 
Gentlemen,  that  is  the  profession  of  the  meet- 
ing; but  then  they  are  obliged  to  say  that 
because  their  attempting  a  reform  in  another 
mode,  was  a  much  more  criminal  act  if  they 
did  not  prevail;  but  you  will  attend  to  the 
facts^  and  see  how  far  what  is  proved  in  this 
case  b  inconsistent  with  the  idea  of  a  reform 
in  parliament;  and  when  you  see  them  hold- 
ing out  that  the  parliament  is  guilty  of  the  gross- 
est irregularities,  as  having  no  resEUtl  to  the 
laws  or  the  good  of  the  subject,  and  in  short, 
that  we'  are  just  upon  the  brink  of  ruin. — 
IVhen  that  is  the  light  In  which  they  pretend 
to  hold  forth  the  parliament,  it  is  impossible 
to  believe  but  they  must  mean  somethme  else 
than  a  reform  in  parliament ;  they  could  not 
well  expect  to  get  a  redress  of  their  grievances 
from  a  parliament  whom  they  have  thought 
pro^  to  state  in  such  terms. 

Gentlemen,  if  a  society  of  so  many  people, 
dividing  themselves  into  sections,  committees, 
comine  from  the  sections,  motions  made,  and 
upon  this  a  committee  of  secrecy  appointed, 
and  a  convention  of  emergency  estaolished, 
and  the  sittings  declared  permanent,  and  all 
^t. — ^Was  this  necessary  for  a  reform  in  par- 
liament ?  I  think  there  could  be  no  occasion 
for  all  this  secresy ;  an  application  to  parlia- 
ment seems  inconsistent  with  the  idea  of  it. 
I  am  afraid  it  must  satisfy  you ; — you  will 
consider  the  whole  of  it,  whether  the  evidence 
does  not  show  you,  that  something  else  than 
a  reform  in  parliament  was  intended.  You 
see,  that  they  have  established  a  convention 
of  emergencv,  in  the  case  of  a  convention  bill 
being  brought  into  parliament  similar  to  tliat 
brought  into  the  parliament  in  Ireland.  Ano- 
ther was  in  the  case  of  that  meeting  being 
dispersed ;  and  the  third  was  in  the  case  of 
an  invasion,  or  in  case  of  the  landing  of 
foreign  troops.  Now  supposing  that  they  had 
nothing  but  fur  and  honest  intentions  in  the 
case  of  a  foragn  invasion,  they  were  to  join 
the  government  to  repel  that  foreign  force, 
was  there  any  thine  there  that  was  an  object 
of  secrecy?  I  think  the  more  public  their 
resolutions  were,  when  of  so  virtuous  a  nature, 
calculated  so  much  for  the  good  of  the  public, 
the  more  public  they  were,  so  much  the 
better ;  and  it  could  not  be  a  subject  of  secrecy. 

That  therefore  uiking  all  these  circum- 
stancee  together,  I  am  afraid  that  there  is 


nothing  but  what  is  irreconcileable  with  inno- 
cence. But  gentlemen,  in  order  to  constitute 
the  crime  of  sedition,  it  is  not  necessary  that 
the  meeting  should  have  had  in  view  to  over- 
turn the  constitution  b^  mobs  and  by  vio- 
lence to  overturn  the  king  and  parliament. 
For  I  apprehend,  in  some  sense,  the  crime  of 
sedition  consists  in  poisoning  the  minds  of 
the  lieges,  which  may  naturally  in  the  end 
have  a  tendency  to  promote  violence  against 
the  state ;  and  endeavouring  to  create  a  dis- 
satisfaction in  the  country,  which  nobody  can 
tell  where  it  will  end,  it  will  very  naturaDy 
end  in  overt  rebelUon ;  and  if  it  has  that  ten- 
dency, though  not  in  the  view  of  the  parties 
at  the  time,  yet  if  they  have  been  guilty  of 
poisoning  the  minds  of  the  lieges,  I  appre- 
hend that  that  will  constitute  the  crime  of 
sedition  to  all  intents  and  purposes.  Now, 
gentlemen,  take  a  view  of  the  conduct  of  this 
meeting,  and  attend  to  the  time  when  all  this 
reform,  and  all  this  noise  and  declamation  is 
made  against  the  constitution.  It  is  at  a  time 
when  we  are  at  war  with  a  great  nation,  a 
cruel  ferocious  nation,  that  requires  all  our 
strength,  and  not  only  our  strene;th,  but  the 
strength  of  all  our  allies  to  get  the  better  of 
them ;  and  the  greatest  unanimity  is  neces- 
sary. I  submit  to  you  whether  a  man  that 
wishes  well  to  his  country,  would  come  for- 
ward and  insist  upon  a  rerorm,  parliamentary 
or  not  parUamentaiy,  at  such  a  crisis ;  which 
would  create  discontent  in  the  minds  of  the 
people,  when  every  good  subject  would  pro- 
mote unanimity  among  the  lieges  to  meet  the 
common  enemy.  I  say  in  place  of  that,  to 
bring  forward  a  great  reform  in  parliament  is 
a  thing  totally  inconsistent  with  the  consti- 
tution of  this  country.  I  say,  bringing  it  for- 
ward at  that  period  is  a  strong  proof  that 
they  were  not  well-wishers  to  the  constitution, 
but  enemies  to  it.  I  say  that  no  good  member 
of  society  would  have  taken  those  measures. 
I  appeal  to  you  all,  that  you  are  living  under 
a  happy  government  in  peace  and  plenty,  in 
perfect  security  of  your  lives  and  property, 
the  happiest  nation  upon  the  face  of  the  earth ; 
and  when  that  is  the  situation  of  this  country, 
I  appeal  to  you  whether  I  have  not  given  a 
fair  and  just  description  of  it ;  for  a  set  of 
men  in  that  situation  to  raise  a  faction  in  the 
minds  of  the  lower  order  of  the  people,  and 
create  disaffection  to  the  government,  •and 
consequently  make  a  division  in  that  coun- 
try ;— >!  say,  these  things  appear  to  be  from 
the  very  conjuncture  at  which  they  are 
brought  forward,  sedition  of  a  very  high 
nature.  Now,  gentlemen,  you  will  take  into 
consideration  the  whole  proceedings  of  this 
meeting,  and  take  a  view  of  what  stands  upon 
the  records  of  this  court,  that  that  convention 
is  already  determined  to  be  a  meeting  of  an 
illegal  nature. 

The  next  question  is,  whether  you  can  pro- 
nounce this  gentleman  at  the  bar  innocent. 
I  will  lay  it  down  as  a  principle  of  law ; — and 
not  peculiac  to  this  country;  it  is  the  prin- 
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EaiUmrgh,  JanAMk^  ltd4. 
The  above  asaee  havixi|  enclosed,  made 
choice  of  the  said  £»ainuel  Anderson  to  be 
their  chancelbr,  and  the  said  John  Balfour 
to  be  their  clerk ,  and  having  considered  Uie 
crinnnal  libel  raised  and  pursued  at  the  in- 
stance of  his  majesty's  advocate  for  hb  ma- 
jesty's interest,  against  Maurice  Marggrot, 
panel,  the  interlocutor  of  relevancy  pronounced 
thereon  bjr  the  Court,  the  evidence  produced 
in  proof  of  the  libel«  and  the  evidence  adduced 
in  exculpation  of  the  panel,  they  all  in  one 
voice  find  the  panel,  Maurice  Mai^garol, 
oviLTT  of  the  crimes  libelled;  in  witness 
whereof,  their  said  chamcellor  and  clerk  have 
subscribed  these  presents  in  their  names*  and 
by  their  appointment,  place  and  date  as  above. 
(Signed)  Samuel  Avdeeson,  Chan^ 
John  Balfoub^  Clerks 

Lord  Jutike  Clerk, — Gentlemen  you  have 
pronounced  a  very  accurate  verdict.  This  Is 
a  trial  of  great  importance,  and  the  countiy 
is  obliged  to  you  for  the  attention  you  have 
paid  to  the  cause.  If  you  have  any  thing  to 
say,  Mr.  Margarot,  now  is  the  time. 

Mr..  Margarot,  Undoubtedly  I  have^  my 
lord.  I  did  not  yesterday  start  objections  on 
futile  grounds.  I  object^  to  the  competency 
of  the  Court ;  I  object  to  it  at  present ;  i  in- 
formed your  lordships,  that  I  meant  to  bring 
an  appeal  against  the  whole  procedure,  in  con- 
sequence of  that  incompetency.  You  thoi^t 
proper,  at  that  time,  to  rei>el  my  objection, 
out  I  now  still  sustain  it  s  it  is  in  consequence 
of  the  absence  of  the  lord  justice  general  <Mf 
Scotland ;  I  was  charged  to  appear  before  bim  t 
he  does  not  appear  m  his  place ;  I  did  my 
duty,  he  neelected  his,  and  the  com!  was 
not  full ;  and  it  certainly  was  necessary  that 
he  should  attend,  otherwise  the  indictaaent 
would  have  run,  the  lord  justice  seneral,  the 
lord  justice  clerk  or  the  other  lords;  instead 
of  which,  it  ran,  and  the  other  lonb  of  jus- 
ticiary :  that  implies  the  absolute  neceasi^ 
Uiat  ne  should  be  in  his  place;  or,  otherwise, 
the  Court  was  not  even  by  the  public  prose- 
cutor deemed  complete. 

I  likewise  mean  to  bring  an  objection,  foil 
as  forcible,  which  is  that  which  I  eiperienced 
in  the  course  of  my  trial.  I  was  not  able, 
though  I  had  performed  all  the  necessary 
legal  ceremonies,— I  was  not  able  (because 
some  men  do  not  pay  that  respect  to  the 
laws  which  they  ought  to  do)  to  adduce 
several  of  my  exculpatory  witnesses:  your 
lordships  refused  to  ^ant  me  a  caption;  your 
lordships  refused  to  grant  me  a  aeky ;  con- 
sequently, the  most  material  evidences,  that 
I  could  have  brought  iu  my  own  defence,  were 
entirely  denied  me  .*  but,  my  lord,  although 
that  denial  was  in  consequence  of  an  asser- 
tion of  this  Court,  that  your  jurisdiction  did 
not  extend  to  England  ;  yet,  a  part  of  tny  ia* 
dictment  was  founded  on  crimes,  said  to  be 
committed  in  £ngland>  2md  relntive  to  the 


cipleof  the  civil  law,  and  I  believe  the  prin- 
ciple of  every  law  in  every  well-goveiiied 
9t«te,"-that  where  a  numhor  of  people  are 
concerned  in  a  crime,  that  all  and  each  of 
them  are  guil w,  art  and  part  of  acting  in  dif- 
ferent parts  of  the  commission  of  the  crime, 
as  some  may  have  been  more  active  than 
others,  they  are  all  of  them  in  the  eye  of  the 
law  equally  guilty,  and  liable  to  punishment; 
that  is  the  law  ot  Scotland,  and  I  believe  of 
every  civilized  countiy,  and  th^efore  if  this 
is  an  unlawfol  society,  the  man  that  is  presi- 
dent of  that  society,  is  liable  for  evenf  thing 
done  in  that  society;  and  is  amenable  to  a 
court  of  justice  for  the  crimes  there  com- 
mitted. 

Nowj  gentlemen,  the  question  is,  if  this  be 
a  seditious  society,  whether  you  can  pro- 
nounce Mr.  Margaret  innocent.  In  the  first 
place,  you  see  that  the  public  prosecutor  has 
establisned  that  he  was  sent  down  to  that 
very  meeting  fix>m  Ensland,  as  delegate ;  he 
comes  down  for  no  other  errand  under  the 
sun.  He  leaves  his  business  of  a  merchant 
in  London,  and  attends  this  meeting  in  the 
character  of  a  deleg^ ;  that  I  apprehend  is 
taking  a  strong  part  m  the  proceedings  of  this 
seditious,  illegal  society.  You  see  him  at  all 
the  meetings  almost,  and  ^ou  see  him  the 
most  active  of  all  the  meeting.  He  is  chair- 
man upon  one  occasion,  and  he  is  makine 
speeches  and  harangues  upon  another;  ana 
you  will  attend  to  that  motion  by  which  the 
convention  of  emergency  was  established,  by 
which  a  committee  of  secrecy  was  established. 
The  committee  of  secrecy  consists  of  four 
members,  and  the  panel  is  named  one  of  the 
four,  that  is  in  eviaence  before  you;  and  if 
you  take  all  these  tilings  together,  he  comes 
down  to  Scotland,  leaves  his  business  in 
London,  and  attenoing  these  meetings  daily ; 
you  see  him  takins  the  active  part,,  making 
motions,  and  nuudng  that  very  important 
motion  for  a  committee  of  secrecy ;  and  he 
was  named  one  of  the  committee.  I  leave  it 
to  you,  gentlemen,  whether  you  can  pro- 
nounce bun  innocent  of  the  crime  of  sedition. 

Gentlemen,  I  own  at  the  same  time  that 
this  panel  shows  a  good  deal  of  ingenuity, 
though  I  cannot  applaud  his  discretion  or 
judgment.  The  crime  charged  is  sedition; 
and  I  think  he  look  up  four  hours  in  a  defence, 
which  was  sedition  from  beginning  to  the 
end  ;  finding  fault  with  the  constitution,  and 
T  think  a  speech  of  a  very  seditious  tendency, 
and  I  will  not  trouble  you  with  any  more  of 
it.  I  have  given  you  the  general  idea  of  the 
case ;  if  you  are  of  opinion  nothing  is  proved 
i^gain^t  this  gentlemen,  find  him  not  guilty ; 
on  the  other  hand,  if  you  think  the  facts 
and  circumstances  sufficientiy  brought  home 
against  him,  you  will  find  him  guilty. 

Tuesday,  January  14f  A,  1794. — Half  past  one 

o'clock. 

The  names  of  the  Jury  havinjg  been  calltfd 
over,  they  brought  in  the  following 
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people  of  England.  It  is  odd»  that  you  should 
take  cognizance,  in  this  Court,  of  crimes 
relative  to  the  people  of  England ;  when  from 
England,  you  cannot  compel  the  attendance 
of  a  single  witness  in  my  favour. 

There  is,  my  lord,  an  objection  a^ain,  which 
is  entirely  local,  which  is  confined  to  Edin- 
burgh itself;  I  have  summoned  three  men, 
as  exculpatory  evidences;  two  of  them  were 
attending,  the  third  was  not  attending ;  but 
no  notice  was  taken  of  him.  These  men  I 
wish  to  call  inig  court,  to  examine  as  excul- 
patory .evidences  for  me.  The  lord  justice 
clerk  insisted  upon  my  telling  the  nature  of 
the  (Questions  I  meant  to  put :  I  gave  him  the 
outUnes  of  them,  upon  which  the  judges 
thought  proper  to  refuse  the  admission  of 
those  eviaences. 

Another  charge  relates  to  yourself:  I  had 
ordered  the  messenger  to  summon  your  lord- 
ship upon  certain  facts  which  went  to  prove 
that  it  was  very  likely  I  had  already,  before 
my  trial,  been  prejudged.    Your  lordship  was 
not  summoned,  in  consequence  of  the  fear  of 
this  man  of  offending  a  person  in  power ;  but, 
at  the  beginning^f  the  trial,  your  lordship 
told  me,  and  the  public  prosecutor — to  his 
justice  be  it  said, — acknowledged  that  the 
legal  point  should  be  obviated,  and  that  you 
should  attend  as  an  exculpatory  evidence; 
but,  when  it  came  to  the  point,  you  refused 
to  be  put  upon  your  oath,  and  to  answer  the 
questions  proposed  to  you.    Those  questions 
went  to  criminate  yourself,  my  lord ;    they 
remain  unanswered  by  the  advice  of  yoUr 
brother  judges.    The  consequence  was,  that 
my  defence  was  neither  so  complete,  my  ex- 
CTilpatory  evidence  not  so  satisfactory,  and  I 
make  no  doubt  but  it  is  owing  to  that  that 
the  jury,— of  whom  I  shall  not  take  the  least 
notice   at  present;  that  is  t^ie  business  of 
their  country,  not  of  me  ; — that  the  jury  have 
thought  proper  to  find  me  guilty. 

There  is  another  thing ;  should  these  ob- 
jections be  repelled,  I  have  another  to  bring 
forward,  that  you  will  not  so  easily  get  rid  of 
It  seems  the  custom  of  Scotland,  that  the  wit- 
nesses are  confined  to  a  chamber  by  them- 
selves, and  no  stranger  %  admitted  amongst 
them ;  that  was  not  the  case  yesterday :  a 
person,  of  the  name  of  James  Carlisle,  was 
conversing  with  them  a  considerable  time  in 
the  outer  house.  These  are  great  objections 
for  staying  judgment.  The  two  first  objec- 
tions go  to  cancel  the  whole  proceedings,  and 
the  three  last  at  least  to  staying  of  judgment. 
I  have  no  more  to  say  at  present. 

Lord  Justice  Cierk. — ^You  will  not  be  al- 
lowed to  speak  afterwards ;  and  therefore,  if 
you  have  any  thing  more  to  say,  you  must 
speak  out. 

Mr.  Margarot. — I  have  nothing  more.  It 
was  said  yesterday,  I  was  nqt  versed  in  the 
Jaws  of  Scotland :  it  is  true,  I  am  not;  but  I 
have  some  slight  knowledge  of  the  British 
constitution ;  and  I  must  ooserve  here,  that 
the  proceedings  of  this  Court  have  been  a  de- 
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parturc,  in  toto,  from  the  British  constitu- 
tion. I  will  say  no  more ;  I  await  your  sen- 
tence. 

Lord  Henderland. — My  lords,  this  panel 
has  stated  the  very  same  objections  that  he 
stated  yesterday,  except  one,  which  states 
that  there  were  strangers  with  the  witnesses 
in  the  other  room ;  and,  if  it  was  so,  the  of^ 
ficer  who  had  the  charge  of  them  may  be  cul- 
pable and  punishable ;  because  it  is  contrary 
to  the  custom  of  the  court.  But,  my  lords, 
to  say  that  it  shall  annul  a  verdict,  or  stay 
judgment,  does  not  appear  to  me  to  be  at  all 
the  practice.  It  is  impossible  for  the  Court 
but  to  proceed  upon  the  verdict;  and  I  must 
give  my  opinion  upon  this  head,  that  it  is  not 
a  valid  objection. 

Lord  Etkgrove. — My  lords,  the  panel  now 
at  the  bar  had  more  indulgence  than  the 
Court  ever  gave  a  panel  before,  because  he 


was  a  stranger. 


My  lords,  I  cannot  help  taking  notice  ot 
an  insinuation,  on  the  part  of  the  panel,  tOL 
the  Court,  by  threats  of  impeachment,  and 
threats  of  being  brought  upon  our  knees,  or 
sufiering  the  pains  of  death,  I  am  happy  the 
panel  has  not  thought  fit  to  renew  that  lan- 
guage to-day;  yet  l  would  not  sit  altogether 
upon  this  trial,  without  signifying  my  opi- 
nion, that  if  it  had  not  been,  that  we  neld  in 
contempt  insinuations  of  threats  to  us,  that 
are  illegal,  so,  on  the  other  hand,  we  will 
submit  to  every  appeal  that  is  competent ;  if 
there  is  any  superior  authority,  we  will  rea- 
u1ly  submit  to  their  decisions.  But,  my  lords, 
it  is  not  for  this  man,  or  any  man,  to  think 
to  terrify  this  country  into  a  subversion  of 
justice.  "llad  he  been  a  native  of  this  coun- 
try, he  would  not  have  been  suffered  to  go  on 
as  he  did.  I  approve  of  his  conduct  to-day,' 
which  is  more  temperate ;  but,  for  the  sakq 
of  others  who  might  be  here  yesterday,  and 
some  who  may  hear  of  it,  I  will  say,  that  it 
is  not  the  right  of  any  prisoner  to  go  out  of 
his  defence,  and  attack  the  Court,  who  are 
able  to  deffend  themselves  when  the  attack  b 
made. 

I  was  of  opinion,  with  my  brothers,  upon 
the  objections  yesterday,  and  therefore  it  is 
not  to  be  supposed  I  should  not  be  of  the 
same  opinion  to-day,  unless  something  new 
had  been  urged.  The  objection  as  to'  the 
lord  justice  general  was  fully  answered  yes- 
terday, and  does  not  deserve  any  notice.  As 
to  the  question  put  to  your  lordship  not  being 
answered,  it  was  not  because  of  your  being  a 
judge  in  this  court,  but  because  of  their  be- 
ing irrelevant  to  his  defence. 

As  to  his  objection  of  a  stranger  being  acU 
mitted  with  the  witnesses,  I  am  sorry  that 
any  such  thing  should  happen.  He  may  have 
been  sent  from  either  party,  or  he  might  have 
no  connexion  with  any  party;  but  it  is  a 
strange  thing  to  suppose,  that  such  an  acci-> 
dent  should  make  null  and  void  all  the  pro- 
ceedings of  this  Court  against  this  panel; 
and  I  am  the  more  surprised  at  that  objection 
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being  made,  on  account  of  his  being  a  native 
of  England,  where  he  roust  well  know,  that 
it  is  the  general  practice  that  the  witnesses 
are  not  at  all  inclosed,  but  they  are  in  court 
during  the  time  of  the  trial ;  not  but  we  al- 
low that  it  is  sometimes  ordered  otherwise  by ' 
t^e  Court,  and  in  this  case  it  seems  to  have 
been  by  accident.  It  does  not  appear  at  all 
that  he  was  tampering  with  the  witnesses; 
and  therefore  no  blame  lies  upon  the  Court; 
and  it  is  needless  to  seek  any  redress  in  the 
way  in  which  it  has  this  day  been  done  from 
this  Court. 

Ijord  SmifUon. — My  lords,  the  only  new  ob- 
TCCtion  is,  that  a  person  of  the  name  of  Car- 
lisle was  admitted  among  the  witnesses.  If 
that  was  valid,  the  objection  is  now  too  late. 


termined  intention  to  disturb  the  peace  of  the 
community,  and  to  subvert  the  present  con* 
stitution  of  the  country.  My  lord,  it  b  a 
most  dangerous  crime,  and  most  extensive 
indeed  in  its  consequences.— It  appears  in 
evidence  that  this  was  a  convention,  forming 
themselves  into  a  society,  calling  themselves 
'  citizens,' '  sections,* '  committees ;'  in  short, 
assuming  the  form  of  a  French  parliament ; 
thereby  showing,  that  they  wished  proceed* 
ings  to  take  place  here  of  a  similar  nature  to 
those  of  France.  My  lords,  I  fear  not  the 
sword  of  the  enemv,  or  the  poignard  of  the 
assassin,  while  sitting  in  my  place,  discharg- 
ing the  sacred  office  of  a  judse.  I  shall  give 
my  opinion  as  it  strikes  my  feelings;  I  snail 
give  my  sentiments,  as^hey  appear  to  me  to 


It  oueht  to  have  been  made  when  they  were  be  supported  by  law.    This  chai^ge  is  that  of 

brougnt  to  be  examined.  active  seditbn ;  and  the  distinction  between 

My  lord,  every  witness,  in  a  most  solemn  this  charge,  and  that  of  leasing-makin^,  is  an 

manner,  was  sworn  and  asked  upon  oath,  imperfect  one ;  for  it  is  to  demonstration  ca« 


whether  he  was  instructed  or  taught  as  to  the 
^idence  he  was  to  give,  and  an  answer  was 
made  by  everv  witness  upon  oath,  that  he 
was  not;  and  therefore,  if  there  was  any 
thing  in  the  objection,  it  is  done  away  b^ 
that ;  and  therefore  it  is  my  opinion,  i\aX  it 
should  be  repelled. 

Lor^  Dunsinnan, — ^I  am  of  the  same  opi- 
inon,  and  I  do  not  think  it  necessaiy  to  enter 
any  farther  into  it. 

Lordil6erero}iiMe.— I  am  of  the  same  opi- 
tnoa. 

Lard  Justice  Clerk, — I  am  entirely  of  the 
same  opinion ;  and  I  will  tell  the  panel,  that 
if  the  Court  were  to  sustain  the  oojection,  it 
iirould  not  avail  him  as  an  absolutary  from 
the  trime  with  which  he  is  chareed ;  even  if 
jt  would  make  null  and  void  all  uie  proceed- 
ings ;  because  he  would  be  liable  to  be  tried 
over  again. 

He  must  be  convinced,  that  he  has  had  a 
Ikir  trial ;  he  went  on  for  four  hours  in  his 
defence;  he  is  a  stranger  in  this  country,  and 
not  having  counsel,  we  allowed  him  to  go  on 
in  a  manner  in  which  we  would  not  have  per- 
mitted a  native  of  Scotland.  He  went  on  for 
four  hours  in  such  a  way,  as  was  contrary  to 
the  constitution  of  the  country,  and  your 
lordships  will  now  proceed  in  givmg  your  opi- 
nions upon  what  shall  be  the  result  of  this 
Verdict. 

Lord  H^derland. — ^My  lords,  the  jury  hav- 
ing discharged  their  duty  to  their  country,  by 
«  patient  hearing  of  this  trial,  after.  I  am 
persuaded,  a  fuU  consideration  of  tne  evi- 
dence, it  remains  for  the  Court  to  consider 
what  may  be  an  adequate  punishment  of  the 
crime  he  stands  charged  with. 

My  lords,  the  crime  of  which  he  has^een 
found  guilty  is  sedition,  and,  as  it  is  detailed 
in  the  minor  proposition,  taking  an  active 
und  distinguished  part  in  the  deliberations 
and  proceedings  of  a  society,  whose  meetings 
Were  held  under  pretence  of  procuring  a  re- 
•form  in  parliament,  but  which  were  of  a  dan- 
'gerous  and  destructive  tendencyi  with  a  de-  I 


pable  of  being  proved^  that,  before  the  union^ 
there  did  exist  a  sedition,  committed  by  words 
in  &lse  argument,  by  attacks  upon  the  con- 
stilutbn,  and  upon  the  legislative  bodies  of 
the  constitution.  It  can  be  demonstrated,  by 
the  records  of  this  court^  that  there  was  a 
common  law  sedition,  different  firom  leasin|g-> 
making;  and  upon  which  this  Court  held  it^ 
self  competent  to  fomid  a  libel,  to  infer  an 
arbitrary  punishment  Therefore,  in  what- 
ever point  of  view  I  take  the  charge  agunsi 
this  man  (though  I  think  it  amounts  to  active 
sedition),  I  have  no  doubt  that  this  Court  has 
power  to  punish  it^  by  the  highest  arbitrary 
punishment. 

My  lords,  I  doubt  not  that  what  I  now  say 
wUl  be  made  public.  I  observe  that  it  is 
fidsely  set  forth,  in  one  edition  of  a  late  tiial«. 
that  I  said,  it  wrung  my  heart  to  mention  the 
crime  of  sedition.  I  am  in  thejudjgment  of 
your  lordships,  and  every  man  who  heard 
me,  I  said  no  such  thing — ^I  said,  it  wrung 
my  heart  (and  I  own  -  that  it  did),  to  see  a 
gentleman,  a  young  gentleman,  who  had  re- 
ceived a  gentleman^s  education,  and  who  had 
discovered  abilities  not  inconsiderable,  should 
be  the  object  of  such  punishment. 

My  lords,  this  gentleman  is  a  Strang, 
and  sorry  I  am  that  he  should  have  come  into 
this  country.  I  fegret,  as  I  must  do,  the 
consequences  it  has  had,  and  the  conduct  that 
he  has  assumed.  It  now  becomes  my  duty, 
as  a  judge,  to  say  what  sort  of  punbfameni 
this  crime  deserves;  and,  my  lords,  I  know 
no  other  way  in  which  I  could  discharge  my 
duty  to  God,  to  my  country,  and  to  my  own 
conscience,  but  by  proposing  to  your  lord- 
ships, that  this  man  should  be  banbhed 
forth  of  tills  kingdom  by  transportation ;  or. 
in  common  language,  should  be  transpotteo 
to  such  parf  of^  his  majesty's  dominions,  as 
his  majesty,  in  council,  sludl  please  to  ap- 
point ;  and  there  to  remain  for  the  space  of 
14  years,  under  pain  and  penalty  of  dotthy  in 
case  of  return. 
Lord  Eskgrovci-^^y  lords,  the  panel  has 
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b«en  fouDdy  by  the  verdict  of  a  jury  of  his 
country,  guilty  of  the  facts  charged  against 
him.  My  lords,  we  yesterday  gave  our  opi- 
DioDS  upoa  the  validity  of  the  indictment; 
all,  in  one  voice,  finding  that  sedition  was  a 
high  crime,  by  the  laws  of  Scotland.  Your 
lordships  were  also  of  opinion,  that  the  facts 
char^ea  and  alleged  b^  the  public  prosecutor, 
In  the  minor  proposition,  amounted  to  the 
cnme  of  sedition.  I  will  not  now  repeat  what 
has  been  well  observed  by  my  lora  Hender- 
land,  who  has  gone  before  me,  as  to  the 
grounds  of  that  opinion. 

My  lords,  as  the  case  at  present  stands,  I 
am  sorry  Uiis  gentleman  snould  have  been 
guilty  of  such  a  crime;  but  a  jury  of  his 
country  have  found,  that  he  is  guilty  of  the 
charges  in  this  indictment ;  and  therefore  I  in 
no  way  differ  from  your  lordship  in  thinking, 
that  the  jury  have  discharged  a  duty  to  their 
country ;  but,  if- 1  had  been  of  another  opi- 
nion, my  duty  would  have  been  one  and  the 
same,  which  is  to  pronounce  the  sentence 
of  the  law  upon  the  person  found  guilty,  by 
bis  country,  of  the  crime  charged,  and  carry- 
ing it  into  execution  by  a  punishment  suit- 
able to  the  offence.  It  is  unnecessary  to  go 
through  the  circumstances  of  this  indictment, 
upon  all  of  which  the  jury  have  returned  a 
verdict,  finding  the  prisoner  guilty.  My 
lords,  it  may  amount  to  the  finding  him 
guiJtv  of  leading,  as  well  as  assisting^,  a 
numoer  of  people,  styling  themselves 
a  sort  of  parliament  in  this  country,  for  the 
purpose,  as  I  stated  yesterday,  of  subverting 
the  constitution  of  the  country ;  and  then 
there  is  a  more  specific  enumeration  of  facts ; 
it  sets  forth,  that  thev  were  to  set  at  defiance 
the  authority  of  the  legislature ;  that  even  if 
an  act  was  moved  for,  disagreeable  to  them, 
they  were  to  meet  in  a  secret  convention; 
they  thought  fit  to  be  concealed,  in  order  to 
dehberate  upon  what  was  to  be  done ;  they 
were  likewise  to  do  the  same,  if  there  was 
an  invasion;  and  what  invasion  is  to  be 
feared  at  this  time,  I  leave  to  the  judgment' 
of  every  one  who  hears  me.  Also,  in  case 
of  the  landing  of  foreign  troops,  for  the 
support  of  the  government  of  tne  country, 
that  was  to  be  the  cause  of  the  sudden  meet- 
ing of  this  convention :  also,  if  the  Habeas 
Corpus  act  was  repealed :  and  lastiy,  if  any 
interruption  was  given  to  their  meetmgs,  this 
convention  of  emergency  was  to  sit.  What 
conclusion  can  be  drawn  from  such  language, 
but  that  they  meant  to  subvert  the  constitu- 
tion of  the  country ;  that  it  was  meant  to  be 
carried  on  in  a  style  of  defiance  and  opposi- 
tion to  the  legislative  authority  of  this  coun- 
try ?  Theretore,  it  is  in  vaiu  for  any  person, 
pretending  to  know  any  thing  uf  the  law  of 
Scotland,  to  say  this  is  merely  leasing  making. 
I  shall  only  say,  that  it  would  have  been 
difi&cult,  if  it  had  not  been  for  the  alteration 
of  the  statute  law,  to  know  whether  it  would 
not  have  amounted  to  the  crime  of  higU 
treason. 


My  lords,  the  jury  have  found  this  man 
guilty:  he  is  an  Englishman;  I  am  sorry 
that  any  of  that  country  should  ever  have 
interfered  in  the  peace  and  tranquillity,  either 
of  their  own  country,  or  of  this,  which  is  a 
part  of  the  united  kingdoms :  but  I  think  we 
cannot  pronounce  a  less  sentence  in  this  case, 
than  in  the  fornier  cases ;  and  if  any  differ- 
ence is  to  be  made,  I  do  not  think  it  is  ip 
favour  of  this  defendant,  who  in  his  own 
country    might   have    lived    peaceably  and 

3uietly.  My  lords,  there  can  be  no  sort  of 
oubtwith  regard  to  the  powers  of  the  Court? 
by  the  laws  of  this  country,  before  the  act  of 
1708,  banishment  from  the  realm  of  Scot- 
land was  one  thing,  and  banishment  to  a 
place  beyond  seas  was  another;  and  these 
were  as  well  known  at  that  time  as  at  this. 
But,  my  lords,  is  it  proper  that  a  person  from 
England,  being  found  guilty  of  attempts  tx> 
subvert  the  constitution,  is  it  reasonable  that 
we  should  return  him  to  England,  in  order 
that  he  may  continue  his  practices  there  if  sp 
inclined?  If  we  were  not  able  to  do  more, 
we  could  not  help  it ;  but,  I  say,  the  power 
of  banishment,  by  transportation,  has  been 
long  recognized  in  Scotland,  as  well  as  ip, 
Ensluid,  The  court  can  do  no  less  than 
male  use  of  the  power  which  the  law  gives 
them,  to  send  him  to  a  place  where  he  can 
do  no  harm.  My  lords,  if  I  had  any  doubt 
about  it,  your  judgment  in  the  case  of  Mr. 
Muir,  where  I  was  not  present,  butwhera 
the  other  judges  uniformly  gave  tneir  opinion, 
that  this  mode  of  banishment,  by  transporta- 
tion, was  the  proper  punishment  for  such  an 
offence ;  that  would  be  sufficient  for  me  tp 
concur  in  the  same  opinion.  If  that  punish- 
ment was  not  too  much  for  Skirving,  thp 
secretary  to  thb  convention,  who  appears  t^ 
be  a  simple  deluded  man,  it  cannot  be  top 
much  for  this  gentieman,  who  is,  so  far  as  t 
can  judge,  a  man  of  abilities,  of  considerable 
knowledge,  and  one  who  took  the  lead  in 
this  convention;  and  therefore  I  concur  in 
the  punishment  mentioned  by  your  lordship. 
Lord  Swinton. — My  lords,  I  have  no  dim- 
culty  in  concurring  with  your  lordships  in 
Uie  punishment  you  have  suggested;  and, 
after  what  has  been  said  by  your  lordships, 
I  shall  only  take  notice  of  a  very  few  things. 
My  lords,  the  crime  of  sedition  is  worse  m 
one  respect  than  most  other  crimes :  many 
other  crimes  are  committed  from  the  sudden 
impulse  of  passion  or  heat :  but  this  crime 
is  committed  with  a  premeditated,  felonious 
intention,  by  deliberating  upon  the  means  of 
overturning  our  constitution.  They  begin 
with  seditious  and  infiammatory  discourses, 
endeavouring  to  draw  simple  and  perhap3 
well  meaning  people  after  tnem,  by  pointing 
out  imperfections  which  will  be  in  every  go- 
vernment whatever^  and  placing  them  in  a 
strong  lijht;  and,  m  the  neit  place,  by  sedi- 
tious writings.  My  lords,  in  this  case  the 
delegates  meet,  and  they  appomt  a  conven- 
tion of  emei;gency ;  and  what  ajre  these  cQnp* 
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ventions  of  emergency?  first  of  all,  for  the 
purpose  of  over-awing  parliament;  and  one 
of  their  resolutions  is,  to  pay  no  regard  to 
such  an  act  of  parliament,  if  it  should  pass ; 
that  is,  they  despise  the  legislative  authority 
of  the  country.  Then,  in  the  case  of  an 
invasion;  and  it  is  easy  to  see  what  sort  of 
an  invasion  was  meant.  I  decline  ^oin^ 
through  all  the  other  particulars  of  this  libel, 
which  is  found  to  be  a  true  libel  in  every 
point. 

My  lords,  what  have  they  pretended? 
They  have  pretended  a  reformation  in  the 
constitution.  I  say,  my  lords,  there  is  no 
need  for  it ;  our  constitution  reforms  itself. 
With  regard  to  trial  by  jury,  which  is  the 
palladium,  in  my  memory  three  acts  have 
been  brought  in  for  reforming  this  point ;  one 
lately,  givingjuriesa  power  to  decide  upon 
the  whole  matter,  in  case  of  libel;*  and  we 
have  no  need  of  such  reformers  as  these. 

My  lords,  if  there  is  any  difference  between 
this  case  and  that  of  others,  the  crime  of 
this  man  is  highly  aggravated  ;  he  is  not  of 
this  country;  he  aoes  not  feel  any  hardship 
from  the  government  of  this  country;  he 
comes  from  England  for  seditious  purposes, 
as  stated  in  this  mdictment;  and  therefore, 
if  there  is  any  distinction  in  this  case,  it  is 
unfavourable  to  this  panel.  I  am  of  opinion, 
■with  your  lordships,  tliat  transportation  for 
fourteen  years  is  the  proper  punishment. 

Lord  Dunsinnan. — My  lords,  after  the  most 
patient  hearing  of  this  case  by  a  jtiry,  they 
nave  come  to  tliat  determination  which  sen- 
sible, honest  men  alone  could  come  to; 
namely,  finding  this  panel  guilty.  There  is 
no  doubt  but  ne  has  been  sent  into  this 
country,  in  order  to  disseminate  sedition; 
and  it  is  evident  that  he  was  very  sedulous 
in  the  execution  of  that  of^ce.  The  jury  hav- 
ing found  a  verdict  of  guilty,  it  comes  to  the 
court  to  consider  what  punishment  this  crime 
deserves ;  and,  my  lords,  though  it  is  not 
pleasant  to  pass  judgment  upon  a  fellow-sub- 
ject, crimes,  dangerous  as  these,  cannot  be 
overlooked. 

My  lords,  I  am  of  opinion  that  this  man's 
guilt  is  aggravated  beyond  that  of  others, 
who  have  been  in  the  same  circumstances ; 
and  that  transportation  for  fourteen  years  is 
the  proper  punishment. 

Lord  Abcrcrombie. — My  lords,  it  has  been 
justly  observed,  that  during  the  course  of  the 
trial,  the  panel  now  at  the  bar  met  with  an 
uncommon  share  of  indulgence;  I  believe 
far  beyond  what  any  court  of  justice,  either 
in  this  or  any  other  country,  ever  afforded  a 
panel.  My  lords,  I  do  not  feel,  and  never 
shall  feel  myseJf  disposed  to  say  one  word  to 
load  any  man,  who  stands  in  the  unhappy 
situation  that  he  does;  but  I  am  sorry  to 
observe,  that  from  the  moment  he  appeared 
at  the  bar,  till  the  instant  he  was  carried  out, 
his  whole  conduct  was  of  the  most  indecent 

♦  Stat.  32,  G.  3d,  c.  CO.— See  vol.  22,  p.  806. 


kind.  My  lords,  the  crime  with  which  he 
stands  charged,  and  of  which  he  is  found 
guilty  by  the  unanimous  voice  of  his  country, 
upon  the  most  satisfactory  evidence,  is  that 
of  sedition ;  and  my  lords,  his  crime  is  highly 
aggravated  by  one  circumstance,  which  ap- 

E eared  in  the  course  of  the  trial,  that  he  has 
een  stirring  up  sedition  in  this  country,  and 
instigating  such  unhappy  men,  as  you  saw 
here  yesterday — for  example,  one  of  the 
members  of  the  British  convention,  who 
was  so  ignorant  of  the  constitution  of  his 
own  country,  that  he  was  obliged  to  admit 
that  he  never  so  much  as  read  the  claim  of 
rights.  My  lords,  is  it  to  such  men  as  these 
that  we  are  to  resort,  to  get  a  redress  of  the 
grievances  of  this  country  ? 

My  lords,  if  we  are  to  judge  of  the  means 
he  made  use  of  from  his  speeches  in  the 
minutes  of  the  convention,  and  the  speech 
which  we  heard  last  night,  sure  I  am,  that 
his  intention  was  to  stir  up  a  spirit  of  disaf- 
fection and  discontent  among  the  ignorant 
and  the  uninformed ;  and,  my  lords,  I  con- 
sider the  circumstance  of  this  panel  being  a 
stranger  to  this  country  as  an  a^ravation  of 
his  crime.  , 

My  lords,  this  society  called  themselves 
originally  the  Friends  of  the  People ;  they 
aflerwards  changed  their  name,  callino;  them* 
selves  the  British  Convention  of  Delegates, 
associated  to  obtain  Universal  Sufiirage  and 
Annual  Parliaments;  a  right  which  the  sub- 
jects of  this  country  never  did  enjoy ;  such  a 
right  would  tend  to  bring  ruin  and  destruc- 
tion upon  this  country.  I  say,  my  lords,  that 
to  this  man  they  owed  that  change,  and  that 
form  which  they  assumed,  and  of  which  we 
have  heard  so  much. 

My  lords,  I  shall  only  add,  that  the  pu- 
nishment proposed  is  the  mildest,  which, 
under  all  the  circumstances  of  the  case, 
ought  to  be  pronounced. 

Xorrf  Justice  Clerk. — My  lords,  after  the 
full  discussion  which  this  crime  has  under- 
gone, within  these  three  months,  I  shall 
only  just  observe,  that  the  crime  of  which 
this  panel  is  accused,  and  now  stands  con* 
victea  by  the  verdict  of  a  most  respectable 
jury  of  this  country,  is  sedition; — endea- 
vouring to  overturn  the  established  govern- 
ment of  this  country,  which  is,  of  aircrimes 
known  amongst  mankind,  of  the  most  hei- 
nous nature  and  the  most  dangerous  ten- 
dency to  society,  and  well  merits  the  high- 
est arbitrary  punishment  that  this  Court  can 
possibly  inflict.    . 

You  have  had  two  trials  before  you,  one 
within  these  few  months,  in  which  the  pand 
was  condemned  to  transportation  for  14  years, 
and  the  other  you  condemned  within  these 
few  days  for  the  same  term.  The  moment  I 
heard  the  verdict  I  revolved  in  ray  own  mind 
the  circumstances  attending  this  case;  but  it 
is  impossible  that  we  can,  agreeably  to  the 
justice  of  the  counlrv,  inflict  a  less  punish- 
ment; the  only  doubt  that  occurred  to  me 
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was,  whether  we  ou^ht  not  to  go  farther ;  for 
I  did  see  a  material  difference;  this  case 
heiog  attended  with  circumstances  highly 
aggravated  and  offensive  to  the  laws  of  this 
country.  If  tliis  country  suffers  any  griev- 
ances, I  am  sure  he  felt  none  of  them :  he 
lives  not  in  Scotland ;  has  no  property  there ; 
and,  as  a  stranger,  he  comes  mto  this  coun- 
try a  man  with  a  great  deal  of  abilities  and 
great  elocution, — he  comes  here  for  the  ex- 
press purpose  of  disseminating  sedition  among 
the  lower  order  of  people  in  this  country,  I 
cannot  consider  it  as  any  thing  but  sedition 
highly  aggravated.  I  did  think  that  this 
crime  deserved  a  more  severe  punishment; 
l>ut  I  have  always  more  pleasure  in  inflicting 
a  mild  punishment  than  a  more  severe  one ; 
and  as  your  lordships  are  all  of  opinion,  that 
we  should  inflict  the  same  punishment  as  in 
the  case  of  Skirving  and  Muir,  I  concur  in 
the  same  opinion,  that  he  shall  be  transported 
for  the  term  of  14  years^  with  the  usual 
certification. 

6ENTEVCE. 

Tlie  lord  justice  clerk  and  lords  commis- 
sioners of  justiciary  having  considered  the 
foregoing  verdict,  whereby  the  assize  all  in 


one  voice  find  the  panel  guilty  of  the  crimes 
libelled :  the  said  lords,  in  respect  of  the 
said  verdict,  in  terms  of  an  act  passed  in  the 
25th  year  of  his  present  majesty,  intituled  an 
"  Act  for  the  more  effectual  transportation  of 
felons  and  other  offenders,  in  tnat  part  of 
Great  Britain  called  Scotland,''  ordliin  and 
adjudge,  that  the  said  Maurice  Margaret  be 
transported  beyond  seas,  to  such  place  as 
his  majesty,  with  the  advice  of  his  privy 
council,  shall  declare  and  appoint ;  ana  that 
for  the  space  of  fourteen  years  from  this 
date ;  witti  certification  to  him,  if,  ailer  being 
so  transported,  he  shall  return  to,  and  be 
found  at  large  within  any  part  of  Great  Bri- 
tain, during  the  said  fourteen  years,  without 
some  lawful  cause,  and  be  thereby  lawfliUy 
convicted^  he  shall  suffer  death,  as  in  cases 
of  felony,  without  benefit  of  clergy,  by  the 
law  of  England  :  and  ordains  the  said  Mau- 
rice Margaret  to  be  carried  back  to  the  Tol- 
booth  of  Edinburgh,  therein  to  be  detained 
till  he  is  delivered  over  for  being  so  trans- 
ported ;  for  which  this  shall  be,  to  all  con- 
cerned, a  sufficient  warrant. 

(Signed)    Robert  M'Queen. 

Mr.  Margarat. — ^My  lords,  I  thank  you. 


J398.  Proceedings  before  the  High  Court  of  Justiciary  at  Edin- 
burgh^ in  the  Case  of  Charles  Sinclair^*  on  an  Indictment 
exhibited  against  him  by  the  Lord  Advocate  of  Scotland^ 
and  charging  him  with  Sedition^  February  17th^  24tb^ 
March  10th,  14th :  34  George  III.  a.  d.  1794. 


Curia  Justiciaria  S.  D.  N.  Regis  tenia  in 
Nova  Sessionis  domo  de  Edinburgh, 
decimo  septimo  die  Februarii,  millesimo 
septingentesirao  et  nonagesimo  quarto, 
per  honorabiles  viros  Robertum  Mac- 
Queen  de  Braxfield,  Dominum  Justicia- 
rium  Clericum,  Davidem  Rac  de  Esk- 
grove,  Joannem  Swinton  de  Swinton, 
Dominum  Gulielmum  Nairne  de  Dun- 
sinnan,  baronetum,  et  Alexandrum  Aber- 
crombie  de  Abcrcrombie,  Dominos  Com- 
missionarios  Justiciariae  dicti  S.  D.  N. 
Regis. 

Curia  legitime  affirmata. 

IntraUf 

Charles  Sinclair^  residing  or  lately  residing 
at  the  Black  Bull  Inn,  head  of  Leith  Walk, 
in  the  parish  of  St.  Cuthbert's,  and  county 
of  Edinburgh,  panel, 

INDICTED  and  accused  at  the  instance  of 
Robert  Dundas,  esquire,  of  Arniston,  his 
majesty's  advocate  for  his  majesty's  interest, 

*  See  the  preceding  and  foliowiog  oaaes. 


for  the  crime  of  sedition,  in  manner  men- 
tioned in  the  criniinal  libel  raised  against 
him  thereanent,  bearing,  that  where  by  the 
laws  of  tliis,  and  every  well-governed  realm, 
sedition  is  a  crime  of  an  heinous  nature,  ana 
severely  punishable;  yet  true  it  is  and  of 
verity,  that  the  said  Charles  Sinclair  has 
presumed  to  commit,  and  is  guilty  actor,  or 
art  and  part  of  the  said  crime ;  in  so  far  as 
a  number  of  seditious  and  evil-disposed  per- 
sons having  illegally  assembled  at  Edinburgh 
during  the  months  of  October,  November, 
and  December,  in  the  year  one  thousand 
seven  hundred  and  ninety-three^  the  said 
Charles  Sinclair,  above  complained  upon, 
did  repair  to  Edinbur^h^  with  the  wicked  and 
felonious  purpose  of  jomin^  and  co-operating 
with  the  said  persons,  and  did  accordingly 
become  a  member  of  the  association  formed 
by  them,  which  originally  did  bear  the  name 
of  **  The  General  Convention  of  the  Friends 
of  the  People,''  but  which  thereafter  pre- 
sumptuously and  seditiously  assumed  the 
designation  of '^  The  British  Convention  of 
the  Dele^tes  of  the  People,  associated  to 
obtain  Umversal  Suffi»ge  and  Annual  Parlia* 
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meats.''  And  which  illegal  associatioDy  under 
the  names  and  designations  aforassdd,  did^ 
during  the  months  aforesaid,  hold  various 
seditious  and  illegal  meetings  at  a  room  or 
mason  lodee  in  Blackfriars  Wynd,  in  the 
ci^  of  Edinburgh  and  county  ot  Edinburgh, 
and  elseMrhere  to  the  public  prosecutor  un- 
known ;  which  meetings,  though  held  under 
pretence  of  procuring  a  retorm  in  nar- 
liamenty  did  evidently  in  the  whole  form 
and  manner  of  their  procedure,  as  well 
as  in  the  principles  they  publicly  avowed 
and  propagated,  clearly  and  unequivocally 
demonstrate  that  their  purposes  were  of  the 
most  dangerous  and  destructive  tendency, 
hostile  to  the  peace  and  happiness,  and 
tending  to  subvert  the  constitution  of  this 
realm;  imitating  in  the  form  and  tenour  of 
their  proceedings,  the  convention  of  France, 
the  public  and  avowed  enemies  of  this  coun- 
tiy,  and  with  whom  Great  Britain  then  was 
and  still  is  at  war;  the  members  of  the  said 
meetings  calling  each  other  by  the  name  of 
ciiizen;  dividing  themselves  into  seeiwtu, 
receiving  reports  from  said  sections,  some  of 
which  Mar  to  be  dated  from  Liberty  Court, 
Liberty  Stairtf  Liberty  Hall,  Firtt  Year  ^ 
ike  Britiik  Cimventum^  one  and  indivUibUf 
and  some  of  which  have  Vive  la  Convention, 
prefixed  to  them,  and  end  with  ga  ira^  in- 
stituting primary  ioeieties,  provincial  auem- 
bliet,  and  departments,  appointing  committees 
of  various  kinds,  such  as  of  organization,  of 
instructiom,  finance,  and  secrecy,  denominat- 
ing their  meetings  sittings;  granting  honours 
ofsitti^Sf  and  mscribing  their  minutes  the 
!Firsi  yiar  of  the  British  Convention,  and 
making  honourable  meniion  in  the  minutes  of 
patriotic  donations.  And  moreover,  the 
members  of  the  said  seditious  association, 
under  the  designations  aforesaid,  did,  at 
times  and  places  above  mentioned,  make 
harangues  and  speeches,  as  well  as  motions 
and  resolutions,  of  a  seditious  tendency,  the 
substance  of  all  which  was  under  their  au- 
thori^,  at  least  with  their  knowledge  and 
approbation^  not  only  minuted  but  puBlished 
in  a  newspaper,  intituled  ^  The  Edinburgh 
Gazetteer,"  and  through  that  medium  circu- 
lated among  the  lieges.  And  the  said  Charles 
Sinclair,  above  complained  upon,  was  not 
onW  present  at  the  foresaid  illegal  meetings, 
and  approved  of  the  seditious  resolutions  and 
whole  procedure  made  and  had  there,  but 
was  himself  an  active  member  of  the  said 
illegal  and  seditious  association,  and  did  at 
limes  sit  as  president  thereof;  was  a  member 
of  the  committees  and  sections  of  the  same, 
and  assisted  therein ;  and  did  himself  wicb^ 
edly  and  feloniously  make  motions,  and  utter 
apeeches  both  of  an  inflammatoiy  and  sedi-  1 
iious  tendency  t  and  particularly,  the  said  I 
Charles  Sinclair  did,  upon  t^e  twenty-third  > 
day  of  November,  one  thousand  seven  hun-  ' 
dred  and  ninety-three,  or  some  one  or  other  I 
of  the  days  ef  that-montb,  or  of  the  months  i 
afomaid  at  JBdiidwi]^  aiid  wiUun  th^  nMa  I 


or  mason's  lodge   aforesaid,  nicked^  and 
seditiously  m^e  the  foUowine  motion,  or 
one  of  a  similar  import  and  tenuency.  *^  That 
the  said  meeting  should  henceforth  be  called 
the  British  Convention  of  Delegates  of  the 
People,  associated  to  ohtain  Universal  Suf* 
frage  and  Annual  Parliaments" — which  mo- 
tion was  unanimously  adopted  by  the  said 
meeting  or  association.  Ana  thereafter,  upon 
the  same  day,  and  at  the  place  aforesaid, 
the  said  Charles  Sinclair  did  wickedlv  ana 
feloniously  address  himself  to  the  saia  asso- 
ciation or  meeting  in  a  speech  to  the  follow- 
ing or  similar  import:— 
*'  I  believe  there  are  none  here  who  have 
not  felt  the  most  lively  sensations  of  joy 
and  affection  on  partaking  in  the  solemn 
transaction  which  has  just  now  taken 
place,  but  let  us  not  neslect  those  who 
are  afflicted  in  a  neighbouring  country 
— ^let  us  remember  our  brethren  in  Ire- 
land.   ThcY  have  a  sham  parliament 
which    lords    it  over  them,  and   they 
cannot  have  the  pleasure  of  meeting  as 
we   do   now:   I  nave  therefore  drawn 
up    the    following   motion    respecting 
them,  which  I  shall  now  read  to  the 
convention/' 
'^  The  British  convention  of  delegates  of  the 
FeopU   associated   to  obtain  universal 
suffrage  and  annual  parliaments,  taking 
into  Uieir  consideration  the  oppressed 
state  of  their  brethren  in  Ireland,  and 
the  unconstitutional  act  of  the  last  ses- 
sion of  the  parliament  of  that  kingdom, 
called  the  convention  act;  and  seeing 
with  indignation,  that  by  it  the  people  of 
Ireland  were  deprived  of  those  rights, 
cheaply  purchased  with  the  blood  of^our 
Qommon  ancestors,  and  which  are  con- 
firmed and  secured  tons  by  the  great  char- 
ter of  oiur  liberties,  resolved, 
'*  That  all  or  any  of  the  patriotic  members 
of  the  society  of  united  Irishmen  of  Dub- 
lin, shall  be  admitted  to  speak  and  vote 
in  this  convention." 
And  which  motion  having  been  discussed 
by  the  said  meetins,  or  association,  upon  the 
twenty-fifth  day  ottbe  said  month  of  Novem- 
ber, or  some  one  or  other  of  the  days  or 
months  aforesaid,  and  at  the  place  aforesaid, 
the  same  was  agreed  to  ana   ^'guaranteed 
by  a  solemn  joining  of  hands;  it  being  fol- 
lowed by  a  motion  tor  transmitting  the  above 
resolution    to  citizen   Archibald   Hamilton 
Rowan,   which   passed    accordingly.''^  And 
further,  at  a  meeting  of  the  said  association, 
upon  the  said  twenty-fifth  day  of  the  aaid 
slk>nth  of  November,  or  upon  some  one  or 
other  of  the  days  of  that  month,  or  of  the 
months  aforesaid,  Alexander  Callender,  one 
of  the  members  of  the  said  meeting,  havings 
at  the  place  aforesaid,  made  the  following 
motion,  or  one  of  a  similar  tendency,  via.— - 
^*  That  in  case  the  minister,  or  any  other 
member  of  either  House  of  Parliament,  bring 
forward  a  oiQtiQii  for  leave  to  briiiig  io  a  odd- 
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veotkm  bUl,  mieh  «s  has  fiasied  in  Ireland, ! 
to  prevenl  Uie  people  from  meetine  according 
to  their  just  lichts  by  the  revohitiony  the 
same  notion  shali  be  notice  to  the  delegates 
to  meet  in  convendon,  to  assert  their  rights.^ 
The  acid  nfotion  was  made  the  subject  of 
discussion  In  the  said  meeting  witnin  the 
room  or  mason  lodge  aforesaid,   upon  the 
twenty-ee^enth  day  of  the  said  month  of  No- 
vember,  or  on  some  one  or  other  of  the  days 
of  that  month,  when  the  said  Charles  Sin- 
clair, above  complained  upon,  did  wickedly 
and  feloniously  propose  sundry  amendments 
thereto,  of  a  wicked  and  seditious  tendency  ? 
And  the  said  motion,  with  the  amendments 
thereupon  proposed  by  him  or  others,  havine 
been  by  Uie  said  meeting  referred  to  the  said 
Charles  Sinclair  and  some  others  of  the  mem- 
bers of  the  said  meeting,  as  a  committee  to 
draw  up  a  motion  from  the  whole,  the  said 
Charles  Sinclair,  above  complained  upon,  did, 
upon  the  twenty-eigh^day  of  the  said  montli 
of  November,  or  on  one  or  other  of  the  da^s 
of  that  month,  or  of  the  months  aforesaid, 
within  the  room,  or  mason's  lodge  aforesaid, 
wickedly  and  feloniously  read  to  the  said  iUe- 
^l    meeting,    when  there  assembled,  the 
amendments  upon  the  foresaud  motion,  as 
^reed  upon  by  him  and  the  said  committee, 
vrhen  the  said  illeeal  and  seditious  meeting, 
did  wickedly  and  feloniously,  then  and  there, 
solemnly  and  unanimously  come  to  a  resolu- 
tion of  the  following  import  or  tenour : — 
^  That  this  convention  considering  the  ca- 
lamitous conseouences  of  any  act  of  the 
legislature  whidi  may  tend  to  deprive  the 
whole,  or  any  part  of  the  people  of  their 
undoubted  right  to  meet  either  by  them- 
selves or  by  delegation,  to  discuss  any 
matter  relative  to  tneir  common  interest, 
whether  of  a  pubKc  or  private  nature,  and 
holding  the  same  to  be  totally  inconsis- 
tent with  the  first  principles  and  safety 
of  society,  and  also  stibversive  of  our 
known  and  acknowledged  constitutional 
liberties,  do  hereby  d^lare  before  God 
^     and  the  worid,  that  we  shall  follow  the 
wholesome  example  of  former  times,  bv 
paying  no  regard  to  any  act  which  shall 
militate  against  the  constitution  of  our 
country ;  and  shall  continue  to  assemble, 
and  consider  of  the  best  means  by  which 
we  can  accomplish  a  real  representation 
of  the  peo|4e,  and  annual  election,  until 
compelled  to  desist  by  superior  force." 
And  we  do  resolve 
^  That  the  first  noUce  given  fisr  the  intro- 
duction of  a  convention  bill,  or  any  biU 
of  a  similar  tendency  to  that  passed  in 
Ireland  in  the  last  session  of  their  par- 
liament, or  any  bill  for  the  suspension 
of  the  Hoi^Mf  Corpus  act  or  tne   act 
Ibr  preoenting  wrongous  imprisonment, 
and  against  undue  delays  m  trials  in 
North  Britain ;  *  or  in  case  of  an  inva^ 
^  alon  i*  or  the  admission  of  any  foreign 
%r«epa  whatsoever  into  Oreai  Britain  or 
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Ireland;  all  or  any  one  of  these  calami- 
tons  circumstances^  shall  be  a  signal  to 
the  different  delegates  to  repair  to  such 
pkee  as  the  secret  committee  of  this 
coilvention  shall  appoint ;  and  the  first 
seven  members  shall  have  power  to  de- 
clare the  siitingt  ftermanerU  ,\  and  tweiv- 
ty-one  shall  constitute  a  convention,  and 
proceed  to  business.  ^ 

**  The  convention  doth  therefore  resolve. 
That  each  delegate  immediately  on  his 
return  home,  do  convene  his  constituents, 
and  explain    to  them  the  necessity  of 
electine  a  delegate  or  delegates,  and  of 
estabhshing  afund  without  delay,  against 
any  of  these   emer^ncies,   for  his  or 
their  expenses,  and  tnatthey  do  instruct 
the  said  delegate  or  delegates  to  hold 
themselves  ready  to  depart  at  one  hour's 
wamine." 
And  further  at  the  same  ttme^  and  with- 
in the  same  place,    after  the  ioresakl  re- 
solution had  been  so  made,  a  motion  was 
made  in  the  said  meeting  in  the  following 
words,  or  in  words  of  a  similar  import  and 
tendency:— *'  That  a  secret   committee   of 
three,  a^  the  secretary,  be  appointed  to  de- 
termine the  place  where  such  convention  of 
emergency    shdl   meet,    that    such   place 
shall  remain  a  secret  with  them,  and  with^ 
the  secretary  of  this  convention;  and  thai 
each  delegate  shall,  at  the  breakins  up  of  the 

I^resent  session,  be  entrusted  with  a  sealed 
etter,  containing  the  name  of  the  place  of 
meeting.    This  letter  shall  be  delivered  un- 
opened to  his  constituents,   the  receipt  of 
which  shall  be  acknowled^  by  a  letter  to 
the  secretaiy,  preserved  m  the  same  state 
until  the  period  shall  arrive  at  which  it  shall 
be  deemed  necessary  Ibr  the  dele^ie  to  set 
off."— The  «M  meeting  did  wickedly  and  se- 
ditiously unanimously  approve  of  the  said 
mot^n.-^And  at  a  subsequent  meeting  upon 
the  fourth  day  of  December,  one  thousand 
seven  hundred  and  ninety-three,  or  upon  one 
or  other  of  the  days  of  that  month,  or  upon 
one  or  other  of  the  days  of  the  months  afore- 
said, and  within  the  said  room  or  meson- 
lodge  aforesaid,  it  having  been  moved  by  one 
of  the  members  then  present, — "  That  the 
moment  of  any  illegal  dispersion  of  the  pre- 
sent convention,   snail   be  considered  as  a 
summons  to  the  delegiates  to  repair  to  the 
place  of  meeting,  appointed  for  the  conven- 
tion of  emergency  by  the  secret  committee, 
and  that  the  secret  committee  be  instructed 
to  proceed  without  delay  to  fix  the  place  'of 
meeting." — The  said  meeting  did  unanimously 
resolve  the  same,   and   appointed  a  secret 
committee  to  proceed  as  oeurefl.    And  the 
said  Charles  Sinclair,  above  compkdned  upon, 
having  been  apprehended  upon  the  fifth  of 
December,  one  thousand  seven  hundred  and 
nlnetv-three,  in  consequence  of  a  warrant 
issued  by  the  sheriff  of  Edinbu^h;   and 
ha'^ng  been  carried  before  Harrv  Uavidson, 
esqi^y  sheriff  substitute  of  die  «hire  of  £din- 
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burgb,  on  the  seventh  day  of  the  said  month 
of  December,  one  Uiousand  seven  hundred 
and  ninety-threey  did,  in  his  presence,  emit  a 
declaration,  of  which,  part  is  signed  by  the 
said  Charles  Sinclair,  and  the  whole  signed 
by  the  said  Harry  Davidson.    And  sundry 
papers  havine  been  found  in  the  possession  of 
the  said  Chanes  Sinclair,  when  apprehended, 
and  the  same  having  been  afterwards  in- 
spected in  his  presence,  and  in  presence  of 
tne  said  sheriff  substitute,  upon  the  said  se- 
venth of  December,   one    thousand  seven 
hundred  and  ninety-three,  an  inventory  of 
the  same  was  made  up,  which  is  subscribed 
by  the  said  sheriff  substitute.    Which  inven- 
^ry*  together  with  the  whole  papers  con- 
tained therein,  consisting  of  twenty-one  arti- 
cles, as  also  the  foresaid  declaration,  emitted 
by  the  said  Charles  Sinclair,  before  the  slie- 
riff  substitute  of  Edinburgh,  as  also  copies  of 
numbers  78,  79,  and  80,  of  the  newspaper 
called— <<  The  Edinburgh  Gazetteer.''— Also 
the  scroll  or  draught  of  the  minutes  of  the  said 
general  convention,*  from  the  twenty-ninth 
of  October,  to  the  fourth  of  December,  one 
thousand   seven  hundred  and  ninety-three, 
consisting  of  ninety-five  pages,  and  found  in 
the  custody  of  William  Skirving,  secretary  to 
the  said  convention,  when  apprehended  by 
warrant  of  the  sheriff  of  Ediaourgh,  in  the 
month  of  December  last,  being  number  first 
of  the  inventory  of  papers,  found  in  the  said 
William  Skirvmg's  possession  when  appre- 
hended, and  made  up  in  presence  of  the  she- 
riff substitute  of  Edmburgh,  upon  the  fifth 
day  of  the  said  month  of  December,  also  the 
inventory  itself,  with  the  whole  of  the  other 
papers  and  writings  therein  contained :  And 
also  two  inventories  made  up  before  the  she- 
riff substitute  of  Edinburgh,  .on  the  seventh 
day  of  December  last,  of  sundry  papers  found 
in  the   possession  of  Joseph  Gerrald,   and 
Maurice  Margaret,  two  members  of  the  said 
convention,   when    apprehended    in  couse- 
qucnce  of  a  warrant  from  the  sheriff  of  Edin- 
burgh^ one  of  which  inventories,  consisting  of 
ten  articles,  8ubscrit{ed  by  William  Scot,  pro- 
curator fiscal  of  the  county  of  Edinburgh,  and 
the  said  Joseph  Gerrald,  and  the  other  con- 
sisting of  nine  articles,  subscribed  by  the  said 
.William  Scot,  and  the  sheriff  substitute  of 
Edinburgh,  together  with  the  whole  articles 
contained  in  the  said  two  inventories,  ex- 
cepting number  first,  being  all  to  be  used  in 
evidence  against  the  said  Charles  Sinclair, 
will,  for  that  purpose,  in  due  time,  be  lodged 
in  the  hands  of  tne  clerk  of  the  high  court  of 
justiciary,  before  which  he  is  to  be  tried,  that 
he  may  have  an  opportunity  of  seeing  the 
^me,  at  least^  times  and  places  above-men^ 
tioned,  the  said  acts  of  sedition  were  com- 
mitted, and  the  said  Charles  Sinclair  is  guilty,. 
actor,  or  art,  and  part  thereof, — all  which,  or 
part  thereof,. being  foimd  proven  by  the  ver- 

*  See  the  case  of  William  Skirving,  page 
391  of  this  volume. 


diet  of  an  assize,  before  our  lord  justice  gene* 
ral,  lord  justice  derk,  and  lords  commission, 
ers  of  justiciary,  in  a  court  of  justiciary,  to  be 
holden  by  them  within  the  criminsil. court- 
house of  Edinburgh,  upon  the  seventeenth 
day  of  Febniary  mstant,  the  said  Charles 
Sinclair  above  complained  upon,  ought  to  be 
punished  with  the  pains  of  law,  to  deter 
others  from  committing  the  hke  crimes,  in  all 
time  coming. 

The  libel  being  read  over  in  opeiv  court, 
and  the  panel  bemg  interrogated  thereupon, 
he  answered  he  was  Not  GuHty. 

Fro^rtfor  the  Prosecutor. — Robert  Dundas^ 
of  Amiston,  esq.  his  maiesty*s  advocate. ' 

Mr.  Robert  Blair,  advocate,  bis  majesty's 
solicitor-general;  and 

Mr.  James  Montgomery,  advocate. 

Pro*rs  for  the  Paite/.~The  hon.  Henry 
£r$/ciit«,  clean  of  faculty;  and 

Mr.  Archibald  Fletcher ^  advocate. 

Mr.  Fletcher,  the  junior  counsel  for  the 
panel,  conunenced  by  observing,  that  after 
the  judgments  which  the  Court  had  already 
given  on  the  relevancy  of  libels  similar  to  the 
present,  it  might  appear  presumptuous  in  liim 
now  to  offer  any  objection  upon  the  point  of 
relevancy ;  but  he  requested  the  Court  to  re- 
collect that  in  the  former  cases  decided  ia 
this  court,  the  panels  had  not  the  aid  of  coun- 
sel, from  which  it  happened  that  the  objec- 
tions in  law  which  he  was  now  to  state  had 
not  been  brought  under  the  view  of  the  Court. 
He  farther  observed,  that  without  regard  to 
this  circumstance,  it  was  both  his  duty  and 
his  right,  in  behalf  of  his  client,  to  state 
every  competent  objection  to  the  relevancy, 
in  the  same  manner  as  if  this  were  the  very 
first  instance  in  which  the  question  came  un^ 
der  the  consideration  of  their  lordships.  . 

On  the  merits  of  the  case  itself,  he  con- 
tended, that  in  the  criminal  justice  of  every 
free  country,  it  is  an  inflexible  nile,  that  in 
every  libel  on  which  any  person  is  brought 
to  trial,  the  law  on  which  he  is  to  be  punish- 
ed, and  the  nature  of  the  crime  of  which  be 
is  accused,  ought  to  be  expressed  with  clear- 
ness and  precision,  in  oraer  to  enable  him 
with  advantage  to  come  prepared  to  defend 
himself  against  the  accusation ;  but  in  the  pre- 
sent libel  this  essential  rule  of  criminal  justice 
is  violated  at  least  in  two  very  important  par- 
ticulars :  for  1st.  the  libel  is  vague  and  uncer- 
tain with  respect  to  the  law,  in  virtue  of  which 
the  panel  is  to  be  tried  and  punished :  in- 
asmuch as  it  had  not  informed  the  panel  whe- 
ther he  was  to  be  tried  by  the  statute  law,  or 
by  the  common  law  of  the  land.  Sdly.  The 
libel  is  uncertain  or  ambiguous,  with  respect 
to  the  species  of  crime  of^which  the  panel  is 
accused.  It  states  in  general  that  *^  seditk>n 
is  a  crime,''  but  does  not  mention  in  the  ma- 
jor proposition  of  what  species  of  the  crime 
the  panel  is  accused,  whether  of  verbal  or  of 
real  sedition.  He  farther  observed,  that  the 
libel  waa  uncertain  even  with  respect  to  th* 
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puniflhroent;  bfeausefrom  it  the  panel  could 
not  know  whether  be  was  to  undergo  the 
ptmiahinent  of  verbal  sedition  by  the  act 
1703,  which  was  only  arbitrary ;  or  whether 
he  was  to  suffer  the  punishment  of  real  sedi- 
tioDy  which  was  punishable,  as  treason,  by 
death.  He  then  contended,  that  to  send  a 
libel  of  this  kind,  attended  with  so  much  am- 
biguitv  and  uncertainty  in  its  structure,  to  the 
knowledge  of  an  assize,  was  inconsistent  with 
the  boasted  freedom  of  our  constitution,  and 
equally  inconsistent  with  the  character  of  cri- 
minal justice  in  every  free  country. 

In  this  situation,  therefore,  it  must  be  ar- 
gued on  the  facts  as  stated  in  the  minor  pro- 
position.    The  panel  is  only  charged  with 
having  attended  meetings,  where  he  made 
baraneiues  said  to  tend  to  the  raising  of  sedi- 
tion, out  without  having  actually  produced 
any  commotions,  or  rising  of  tlie  people,  to 
obstruct  the  regular  execution   of  the  law. 
Now  the  facts  there  stated  when  duly  consi- 
dered can  amount  to  nothing^  more  than  ver- 
bal sedition,  or  leasing  makipg,  and  so  falls 
under  the  act  1703,  and  can  be  punished  only 
under  that  statute.    Real  sedition  consists  in 
acts,  or  raisins  the  people  to  resist  the  ordi- 
naiy  course  cff  law ;   and  verbal  sedition  or 
leasing  making  in  words  only,  and  so  cannot 
be  blended  together,  for  the  law  has  distin- 
gubhed  between  them,  and  affixed  a  different 
punishment.     Now,  from  the  facts  in  the 
minor  proposition  of  the  present  libel,  r&A 
sedition  cannot  be  inferred;    but  compare 
them  with  leasing  making,  they  will  be  found 
precisely  to  correspond  .--Vide  act  1424,  cap. 
3;  1555,  cap.  60;  1564,  cap.  134 ;  1585,  cap. 
10;  1595,  cap.  209;  1609,  cap.  9; — l^om  all 
which  it  will  appear  that  the  ojSence  charged 
against  the  panel  was  only  verbal  sedition  or 
leasing  making,  and  of  course  fell  under  the 
act  1703,  which  limited  the  punishment  of 
that  offence  to  fine,  imprisonment^  and  ba- 
nishment. 

Mr.  Fletcher  then  entered  on  an  examina- 
tion of  the  question,  what  was  the  meaning 
of  the  word  banishment  used  in  the  act  1703 ; 
and  he  contended,  that  it  meant  exile  or  ex- 
pulsion forth  of  the  kingdom  only,  exclusive 
of  the  idea  of  transportation,  which  last  he 
maintained  never  was  a   punishment,  of  the 
common  law  of  Scotland  prior  to  the  act  1703. 
This  proposition  he  endeavoured  to  establish 
by  arguments  drawn  from  the  authority  of  sir 
George  Mackenzie  [title  punishments]  from 
the  very  nature  of  the  jurisdiction  of  the 
courts  of  common  law,  which  could  exercise 
no   power  bej^ond  their  own  territory,  and 
from  an  examination  and  comparison  of  seve- 
ral statutes  before  the  1703,  particularly  one 
in  1609,  in  which  it  was  clear  the  term  ba- 
nishment was  used  as  significant  of  exile  or 
expulsion  forth  of  the  kingdom  only,  and  not 
transportation;  and  which  act  of  1609  was 
confirmed  by  and  recited  in  the  act  1703. 

Having  dwelt  for  a  considerable  time  on 
these  vanous  topics  of  argument,  Mr.  Flet- 
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cber  concluded  bjr  observing,  that  as  the  of- 
fence charged  ag^ainst  the  panel  was  leasing 
making  or  verb^  sedition,  which  fell  clearly 
under  the  act  1703,  regulating  the  punish- 
ment of  that  offence,  this,  and  the  other  star 
tutes  referred  to  in  it,  ought  to  have  been  spe- 
cially libelled,  according  to  the  uniform  prac- 
tice of  the  court  in  former  times,  from  the 
Revolution,  down  to  a  very  recent  date ;  and 
that  on  account  of  this  defect  of  not  libelling 
the  statutes,  and  the  uncertainty  of  the  libel 
with  respect  to  the  species  of  crime  meant  to 
be  charged,  it  ought  to  be  found  not  relevant, 
and,  that  at  any  rate,  the  Court,  in  the  judg. 
ment  on  the  relevancy,  ought  to  find  the  libel 
relevant  only  to  infer  the  pains  of  the  act 
1703,  and  to  ascertain  the  meaning  of  the 
term  banishment  used  in  that  statute,  in  orv 
der  that  the  jury  might  with  certainty  know 
of  what  species  of  crime  the  panel  was  ac- 
cused, ana  what  punishment  he  was  to  suffer 
in  the  event  of  his  being  convicted. 

The  Solicitor  General  said,  that  Mr.  Flet^ 
cher  had  stated  the  defence  with  much  abi- 
lity and  very  great  propriety.    He  heartily 
concurred  with  him  in  the  observation  he  had 
made  hi  the  outset  of  his  speech,  tliai  although 
some  indictments   had   been   already  tried, 
worded  nearly  in  similar  terms,  yet  that  the 
decisions  in  these  cases  ought  not  to  be  es- 
teemed as  res  judicattt  against  him ;  and  he 
was  convinced  that  if  their  lordships  should 
be  of  opinion,  that  they  had  acted  improperly 
in  sendine  them  to  the  knowledge  of  an  assize, 
they  would  cheerfully  correct  that  mistake  in 
the  present  instance.    He  should,  therefore, 
argue  the  case  as  if  no  such  proceedings  had 
taken  place,    The  crime  charged  in  the  ma- 
jor proposition  of  this  indictment  is  sedition. 
Now  Mr.  Fletcher  seemed  to  object,  that  we 
ought,  not  only  to  have  stated  sedition  to  be 
a  crime,  but  ought  also  to  have  mentioned 
the  particular  law  by  which  it  was  made  pu- 
nishabje.— In  no  case  is  it  necessary  where  a 
libel  charges  a  crime  to  explain  upon  what 
law  it  is  laid.    In  the  case  of  murder,  or  of 
robbeiy,  for  example,  it  is  not  necessary  to 
specify  the  statute  by  which  they  ave  declared 
criminal ;  but  merely  to  say  that  they  are 
crimes  by  the  laws  of  this  realm. 

To  give  a  precise  definition  of  sedition 
would  oe  difficult,  perhaps  impossible;  but  I 
have  no  hesitation  m  givmg  this  definition  of 
it, — that  the  act  charged  must  be  unautho- 
rised by  law,  and  must  be  done  with  an  in- 
tention to  disturb  the  peace  of  the  commu^ 
nity.  Sedition  is  divided  into  real  and 
verbal.  The  facts  charged  here  amount  !• 
both  verbal  and  real  sedition;  and  real  sedition 
of  a  most  atrocious  nature.  Real  sedition 
consists  in  acts  to  disturb  the  constitution  of 
the  country,  or  to  excite  others  to  do  so. — 
Seditious  acts  must  be  capable  of  being  com* 
mitted  in  a  variety  of  ways,  indeed  so  broad 
as  hardly  to  admit  of  a  general  definition.  Mr. 
:^skine  says,  that  <'  resu  sedition  is  inferred 
from  an  inegular  convocation  of  a  number  of 
3  £ 
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people^  ivithout  lawful  authority,  tending  to 
obstruct  or  trouble  the  peace  of  the  commu- 
nity ;"*  and  from  perasmg  the  facts  stated  in 
the  libel  it  clearly  appears,  that  the  British 
Convention  held  at  i^mhurgh,  assembled  for 
the  gUmout  purpose  of  obtaining  Univerwl 
Suffrage  falls  unaer  this  very  definition. — Had 
it  Deen  accompanied  with  the  rising  up  of  the 
people  it  would  have  ceased  to  be  sedition^and 
would  instantly  have  become  high  treason. 

To -show  that  sir  George  Mackenzie  only 
meant  to  give  a  particular  and  not  a  general 
definition  of  sedition,  Mr.  Solicitor  here  read 
a  quotation  from  sir  George  Mackenzie  on 
one  of  the  acts  relative  to  leasing  making, 
where  he  says  that  sedition  is  a  crime  which 
receives  difierent  degrees  of  punishment  ac- 
cording to  the  degrees  of  guilt,  and  that  al- 
though it  was  made  a  capital  offence,  the 
kind's  advocate  had  the  power  of  framing  his 
libel  so  as  to  restrict  it  to  an  arbitrary  punish- 
ment. I  know  of  no  crime,  said  Mr.  Solici- 
tor^ that  deserves  to  be  so  severely  punished. 
It  IS  the  forerunner  of  another  and  a  greater 
crime.  1  he  regiam  majeUatem  declares  **  se- 
ditto  te^ni**  to  be  punished  with  death,  *'  quia 
tangii  pertonam  Domini  regis  J'  There  are  a 
number  of  different  gradations  from  this  crime, 
which  are  punished  according  to  the  nature 
of  the  offence,  by  an  arbitrary  punishment, 
and  at  the  head  of  which,  I  have  no  hesita- 
tioi|  in  declaring  stands  the  present. 

Some  species  of  these  have  been  taken  out 
of  ihe  common  law  by  partitalar  statutes,  de- 
clared to  be  high  treason,  and  punished  as 
such.  One  of  them,— act  1584,  '<  anent  the 
authority  of  the  estates  of  parliament,'^  very 
much  resembles  the  present  case.  By  it,  it 
is  provided,  *«  that  none  of  the  lieges  take  on 


tion  and  leasing  making  art  by  w>  mottM 
synonimous  terms. 

The  defence  set  up  for  the  panel  amounted 
to  this,  that  the  facts  statea  in  the  minor 
proposition,  amounted  only  to  Uasing  makings 
The  facts  do  not  amount  to  leasing  making, 
but  to  a  great  deal  more.  An  act  oMy  to 
leasing  making  which  is  nbt  sedition,  and 
an  act  may  be  sedition  which  is  not  leai^g 
making.  Supposing  a  number  of  persons 
shall  asftemble  together  in  a  seditions  man* 
ner,  and  solemnly  resolve  not  to  pay  any  ftt« 
tention  to  the  acts  of  the  legislature,  and  ex« 
cite  commotions  and  discontent  among  the 
people ;  can  any  man  consider  this  as  msing- 
making?  surely  not.  Had  I  called  this  leas- 
ing making  in  the  indictment,  I  should  have 
b^n  laughed  at. 

Mr.  Sdicitor  here  adverted  to  the  different 
names  borrowed  by  the  British,  frsm  the 
French  convention,  and  said,  that  dthough 
the  names  of  citizen,  Ike.  might  be  innocent 
enough  in  themselves,  yet  afWr  what  we  have 
seen,  af\er  what  we  have  heald,  is  it 'to  be 
imagined,  tliat  any  person  in  this  eoOBlry^ 
suppose  reform  had  been  ever  so  nocesaatyy 
would,  under  the  pretence  of  obtaining  a  re- 
form, have  been  so  far  lost  to  the  comm<m 
feelings  of  hifmanity,  as  to  assimilate  their 
proceedmgs  to  those  of  the  national  conven- 
tion of  France,  which  had;  proceeded  to  such 
acts  of  barbarity,  as  had  disgraced  haman 
nature ;  and  made  us  almost  blush  to  be  men? 
This  was  a  conduct  which  posterity  would 
scarcely  credit 

Mr.  Solicitor  then  read  a  resolution  of  Ae 
convention,  upon  a  motion  brought  fbrwaid 
by  Mr.  Sinclair,  upon  which  they  <*  soUmkly 
and  unanimouslv**  came  to  a  resolutkxn  of  mt 


hand  to  impugn  the   authority  of  the  said    following  import  or  tenour: 


three  estates,  imder  the  pain  of  death.''  Tliat 
ihe  British  Convention  had  come  to  resolu- 
tions'very  similar  to  what  was  provided  against 
by  this  statute,  is  evident;  for  they  had  re- 
solved, "  That  in  case  the  minister,  or  any 
other  member  of  either   House   of  Parlia- 
ment bring  forward  a  motion  fbr  leave  to 
bring  in  a  convention  bill,  suAi  as  has  pass- 
ed in  Ireland,  to  prevent  the  people  from 
meeting  according  to  their  just  rights,  by  the 
Revolution,  the  tame  motion  shall  be  notice  to 
the  delegates,  to  meet  in  convention  to  assert 
their  rights.    It  is,  no  doubt,  true  that  the  act 
I  have  alluded  to,  was  so  far  abrogated  in  the 
reign  of  queen  Ann ;  and  although  it  is  not 
now  punishable  by  death,  yet  it  remains  a 
crimd  piiDt^able  m  an  arbitrary  manner,  at 
the  discretion  of  the  court    Sedition  is  well 
known   and   understood  in    the    common 
law  independent  of  the  statutes  altogether, 
and  was  pimished  according  to  the  nature  of 
the  offence ;  and  therefore  the  charge  here 
made  is  not  leasing  making,  nor-  laid  upon 
any  of  the  acts  but  as  sedition,-  and  sedi- 
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*<  That  this  convention,  considering  the 
calamitous  consequences  of  any  act  of  the 
legislature  which  may  tend  to  deptive  the 
wnole,  or  any  part  of  the  people,  of  their  un- 
doubted right  to  meet,  either  by  themselves 
or  by  delegation,  to  discuss  any  matter  rela- 
tive to  their  common  interest,  whether  of  a 
public  or  private  nature,  and  holding  the 
same  to  be  totallj^  inconsistent  with  the  first 
principles  and  safety  of  society,-  and  also  sub- 
versive of  our  known  and  acknowledged  con- 
stitutional liberties,  do  hereby  declare,  before 
God  and  the  world,  that  we  shall  follow^  the 
wholesome  example  of  former  times,  hj  pay* 
ing  no  re^rd  to  any  act^' which  shall  imlitale 
against  the  constitution  of  our  countiy;  and 
shall  continue  to  assemble,  and  consider  of 
the  best  means  by  which  we  can  accomplish 
a  real  representation  of  the  people,  and  an- 
nual election,  until  complied  to  dimi  fy  ««• 
perior force ; 

"^'nd  we  do  resolve 

^  That  the  first  notice  civen  for  the  intro- 
duction of  a  convention  oill,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Ireland, 
in  the  last  session  of  parliament;  or  any  bill 
for  tiie  suspension  of  the  Babeat  Corpus  ac^ 
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-w  Urn -act  for  pierentins  wroBgous  imprisonr 
meDL  and  apinst  unoue  delays  m  trials  in 
Norto.  Bfilain;  or  in  case,  of  invasiop;  or 
the  adnJaaion  of  any  foreign  troops  whatso- 
ever-into  Gceat  Britain,  or  Ireland;  all,  or 
any  one  of  these  calamitous  circumstances^ 
sfaaUbft-a  signal  to  the  different  delegates^  to 
repair  to  such  place  aa  the  secret  committee 
of  this  convention  shall  appoint;  and  the 
first  seven,  members  shall  nave  power  to 
deciaie  the  sUtings  permanent;  and  twenty- 
one  shall  constitute  a  convention,  and  pro- 
ceed to  business.  The  convention  doth  there- 
fere  resolve,  that  each  delegate,  immedjatei^ 
on  his  return  home,  do  convene  his  consti* 
tiiestSy  and  explain  to  them  the  necessity  of 
electing  a  dele^te,  or  delegates,  and  of  es- 
tabUshmg  a  fund»  without  delay,  a^nst  any 
of  these  emergencies,  for  his  or  their  expense ; 
and  that  they  do  instruct  the  said  delegate, 
or  delegates,  to  hold  themselves  ready  to 
depart  at  one  hour's  warning." 

Is  this  resolution  Uanng  making,  f — A  re- 
solution of  the  most  audacious  nature ! — A  re- 
solution  to  contemn  the  acts  of  the  legislature. 
Supposing  parliament  should  pass  any  such 
acty  this  was  to  be  a  signal  to  these  men  to 
assemble.  What  would  have  been  the  con- 
sequence? Had  not  this  conspiracy, — lean 
call  it  by  no  other  name,— been  checked  in 
ibi^  bud,  by  the  humanity  of  the  civil  roa^s- 
tzale,  these  men  would  now  have  been  tried 
fax  high,  treason,  instead  of  sedition,  and 
then  the  penalty  of  their  crime  would  have 
been  paid  by  the  forfeiture  of  their  lives :  or, 
had  tn^  been  allowed  to  carry  their  schemes 
into  execution  with  success,  then  might  Bri- 
tain have  bidden  adieu  to  peace,  and  all  those 
inestimable  blessings  ana  privileges  which 
we  at  present  enioy,  and  hold  so  dear.  Ai- 
tbough  the  panel  nad  only  been  charged  with 
leasing  making,  under  the  act  1703,  it  would 
not  have  made  the  smallest  difference.  Un- 
der that  act,  your  lordships  have  the  power 
of  indicting  the  punishment  of  transportation, 
if  joa  think  the  circumstances  require  it.  At 
first  view,  to  a  person,  not  acquainted  with 
the  law  of  Scotland,  some  doubt  might  arise 
with  respect  to  this.  Prior  to  that  period, 
two  different  species  of  banishment  were  in 
use;  one  fwrth  of  the  kingdom^  the  other  to 
a  partieuiar  place :  such  was  the  practice  at 
passing  the  act  1703.  If  sir  Georee  Macken- 
aie  said  thai  the  latter  species  of  banishment 
-was  not  introduced  into  our  common  law,  he 
must  have  been  grossly  mistaken.  A  power 
of  transportation  is  inherent  in  the  Court, 
and  recognized  by  the  act  1701 :  by  that  fa- 
mous act, — an  act  made  for  the  purpose  of 
increasing  the  liberty  of  the  subject, — ^itis  de- 
clared that  no  person  shall  be  transported, 
wUkout  the  untence  of  a  legal  court.  There 
was  no  $tatute  for  transportation  before  that 
Mtiod,  but  there  was  a  power  at  common 
law  ta  inflict  that  punishment.  The  act  1703, 
abrogates  the  capital  punishment  ^ttouf  leas- 
ing makings  and  deelaies  it  to  be  punished 
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by  banishment;  but  as  there  were  two  dif- 
ferent modes  of  banishment  then  in  use,  and 
as  there  was  nothing  to  limit  the  signification 
to  one  of  them,  it  must  be  understood  to 
extend  to  both.  It  is  impossible  to  imagine^ 
that  when  the  legislature  saw  the  court  of 
justiciary  banishing  people  to  the  East  In* 
dies,  if  they  wished  to  restrict  it,  they  would, 
in  doing  so,  employ  the  very  word  used  by 
the  court  of  justiciary  in  these  sentences. 
That  the  banishment  mentioned  in  the  act 
1703  for  leasing  making,  unquestionably  was 
understood  to  mean  transportation,  maybe 
seen  in  a  variety  of  cases  about  that  time ; 
and  in  particular  in  the  case  of  David  Baillie,* 
who  was  indicted  before  the  privy  council  of 
Scotland  (a  court  possessing  very  great 
jurisdiction)  in  February  1704,  no  more  than 
five  months  after  the  act  1703  passed  for  the 
crime  of  leasing  making^  he  was  convicted 
and  sentenced  t4i  be  pilloned  and  transported 
to  the  East  or  West  Indies.  And  from  the 
sederunt,  it  appears  that  both  the  lord  presi- 
dent of  the  session,  the  lord  justice  clerk^ 
and  all  the  great  people  of  the  law  were  pre- 
sent; and  the  panel  was  assisted  by  six  able 
counsel. 

Although  it  is  not  common  for  lawyers  to 
pledge  their  characters  to  their  opinion^  in 
puints  of  law,  as  counsel  might  frequently 
differ  on  that  head,  yet  in  this  case  I  do  not 
hesitate,  in  the  most  explicit  manner,  to  as- 
sert it  as  my  positive  opinion,  that  this  act 
allowed  transportation;  and  I  am  certain, 
that  if  such  a  question  occurred  in  a  civil 
case,  no  counsel  would  venture  an  opinion, 
that  the  act  did  not  extend  to  both  the  species 
of  banishment  then  in  use. 

The  Lord  il^vocote.— Although  this  ques- 
tion has  been  so  ably  and  eloquently  stated 
on  the  part  of  the  prosecution,  I  cannot  re- 
frain from  saying  a  few  words,  as  the  point 
is  yet  to  be  argued  by  the  first  abilities  at  the 
bar. 

If  the  indictfnent  be  ambiguous  in  its  struc<^ 
ture,  there  is  no  censure  too  severe,  to  which 
the  public  prosecutor  is  not  liable;  but  I 
trust  I  shall  be  able  to  defend  this  indictment. 
If  I  have  gone  wrong,  I  have  done  so  through 
inability  to  understand  the  criminal  law  of 
this  country;  and  not  through  precipitancy. 

The  facts  contained  in  the  minor  propo- 
sition of  the  indictment,  are  amply  sumcient, 
and  must  certiorate  the  panel,  that  the  crime 
founded  on  is  real  sedition.  Sir  George  Mac- 
kenzie defines  sedition  to  be,  exciting  commo- 
tion  among  the  people ;  but  I  am  told,  that 
there  must  be  not  only  a  commotion^  but  an 
imurrectiony  to  constitute  real  sedition.  This 
doctrine  is  inconsistent  with  law,  and  a  so- 
lecism in  common  sense,  for  the  moment  it 
arrives  that  length,  it  loses  the  name  of  se« 
dition,  and  amounts  to  high  treason.  Se- 
dition is  a  crime  of  a  different  die,  although 
perhaps  not  differing  in  its  nature  from  that 

•  See  his  case,  anil  Vol  14|  p.  1035. 


y 


791] 


34  GEORGE  lU. 


Proceedings  against  Charles  Sinclair 


[792 


of  treason,  to  which  it  ultimately  and  neces- 
sarily tends.  It  is  an  actual  commotion  of 
the  people — a  course  of  proceedings  of  an  il» 
legal  kmdy  exciting  the  people  to  molest  and 
disturb  the  public  peace ;  and  the  actual  en- 
gaging in,  and  fomenting  such  commotion, 
which  constitutes  the  crime  of  sedition,  and 
4)f  which  the  panel  is  positively,  distinctly 
and  clearly  accused.  Of  this  opinion  is  sir 
George  Mackenzie ;  for  he  says  that  if  the 
object  and  purpose  of  the  commotion  is  dif- 
ferent, if  it  tends  ad  exitium  princmit,  wtt 
4ui  mutationem  repubiica,  it  ceases  to  oe  sedi- 
tion, and  becomes  treason :  if  it  does  not  go 
that  length,  it  remains  the  crime  of  sedition, 
and  is  punishable  as  such. 

His  lordship  quoted  an  opinion,  which 
stated,  that  the  raising  of  the  people  to  dis- 
turb the  peace,  and  making  bonds  or  leagues 
among  the  people,  is  sedition.  The  mere 
convocation  of  inc  people  within  burgh,  for 
obtaining  redress  or  grievances,  or  any  other 
•cause,  is,  bv  act  of  parliament,  declared  to 
Amount  to  the  crime  of  sedition. 

[Here  his  lordship  read  several  acts,  such 
as  the  acts  1457,  and  149 J,  prohibiting 
the  holding  of  Ungues  or  bands  within 
hurghy  under  the  pain  of  their  goods 
I       being  confiscated,  and  their  lives  forfeit- 
ed;   and  the  act  1606  prohibiting  all 
persons  from  taking  upon  them  to  as- 
semble without  giving  intimation  to  the 
public  officers,  much  declares  such  meet- 
ings to  be  factious,  and  seditious.] 
His  lordship  next  referred  to  the  charges 
in  the  libel,  stating  that  Charles  Sinclair  came 
into  this  country  to  attend  a  seditious  meet- 
ing, which  he  repeatedly  attended,  and  at 
which  he  made  several  speeches;  and  wfiich 
iassembly,  or  British  convention,  riiet  for  the 
-express  purpose  of  resisting  the  parliament 
of  these  kingdoms,  and  continued  to  meet 
till  they  were  dispersed,  by  the  civil  magis- 
trate.—They  assembled  themselves  as  a  Bri- 
tish convention,  and  declared  their  intention 
to  resist  .the  authority  of  parliament,  until 
by  superior  force  they  were  dispersed.    Is 
not  this  sedition?  Is  not  this  whut  sir  George 
Mackenzie  calls  a  seditious  convocation  ?  The 
only  real  and  grave  reasons  for  doubt  are, 
whether  it  does  not  amount  to  the  crime  of 
high  treason,  although  I  do  not  pretend  to 
be  altogether  versant  in  the  law  of  England, 
yet,  from  what  judgment  I  have  been  able 
to  form  of  the  statute  of  Edward  3d,  I  am 
fully  persuaded,  that  if  the  members  of  the 
British  convention  had  been  tried  in  England, 
they  would  not  have  escaped  so  easily,  but 
must  have  been  tried  for  high  treason.    They 
professed  themselves  to  be  the  delegates  of 
the  people  of  this  country,  a  name  applicable 
to  none  but  tiie  members  of  the  British  par- 
liament; and  they  had  assembled  too,  as  ap- 
pears from  their  own  resolutions,  for  the  pur- 
pose i>f  opposing  the  measures  of  govern- 
ment, and  ad  mutationem  republics.    Unless 
therefore  sedition  be  a  orime  not  known 
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the  law  of  this  eountry,  the  Britbh  coacvmy^ 
tion  was  clearly  a  eonfvenius  tedsHonis, 

Ahtv  the  very  able  manner  in  which  Mr. 
Solicitor  General  has  already  argued  tbe  ques- 
tion, I  shall  not  trespass  further  upon  your 
lordships  time. 

The  Demn  cf  FueuUy, — ^An  idea  has  gone 
forth  in  the  country,  that  the  persons  lately 
tried  have  suffered,  because  they  had  no 
counsel.  I  think  proper  to  refute  this  no- 
tion, because  the  respectable  body  to  which 
I  belong,  are  always  ready  to  give  their  as- 
sistance to  whoever  may  come  before  a  Court; 
but  as  the  question  has  also  been  agitated  in 
difierent  circles,  I  thought  it  would  be  better 
that  it  should  be  solemnly  discussed,  and 
determined  by  the  Court.*  . 

The  dean,  paid  many  handsome  compli* 
ments  to  the  lord  advocate,  and  freed  his  lord- 
ship entirely  from  any  wish  to  narrow  the  in- 
dictment ;  but  at  the  same  time  argued,  that 
the  minor  proposition  was  not  so  full,  nor  so 
closely  stated  as  it.  might,  or  ought  to  have 
been. 

I  hold  it  to  be  a  clear  proposition,  that  tbe 
object  of  the  minor  T>roposition,.is  to  point  out 
to  the  panel,  as  clearly  as  the  thing  will 
admit,  the  nature  of  the  charge  against  him. 
When  we  sav  murder  is  a  crime  of  a  heinous 
nature,  it  requires  not  the  turning  up  of  a 
statute  to  ascertain  what  is  the  nature  of 
murder;  but  there  are  crimes  of  a  ^neric 
nature  which  require  a  farther  explanation.  In 
the  late  case  of  the  starch-makers,  there  was 
a  whole  page  explaining  the  nature  of  tlie 
crime.  If  in  society  there  are  crimes  existing, 
or  can  exist,  which  demand  a  particular 
description  or  definition,  these  certainly  are 
treason  and  sedition,  for  they  are  connected 
with  so  many  circumstances,  and  of  such 
qualities  as  renders  such  an  explanation 
highly  necessary.  That  treason  and  sedition 
are  crimes  of  a  heinous  nature  no  person 
can  deny.  If  they  were  not  crimes  at 
common  law,  a  country  intending  to  make  a 
law  to  protect  itself  to-morrow,  might  be 
overturned  to  day.  But  in  every  state  it  be- 
comes necessary  to  make  particular  statutes 
against  particular  offences.  According^^  your 
lordships  will  see  particular  statutes  directed 
against  tbe  crime  of  sedition,  from  the  regiam 
majestatem  downwards.  If  the  lord  advocate 
and  the  dean  of  faculty,  who  were  bred  to  the 
law,  were  not  atone  upon  the  meaning  of  these 
statutes,  how  should  the  panel  at  the  oar,  who 
is  no  lawyer,  be  supposed  to  understand  themf 
The  dean  then  stated  the  case  of  a  person 
tried  for  beating  a  minister  of  the  gospel, 
where  the  statute  was  not  recited,  in  wliich 
case  their  lordships,  by  their  interlocutor  on 
the  relevancy,  supplied  that  defect. 

The  dean  remarked,  that  he  could  not  dis- 
approve of  the  warmth  which  tbe  solicitor 
general  displayed  when  describing  the  situa- 
tion of  France ;  .but  he  observed  that  although 
he  argued  this  qtiestion  in  order  that  mmSg" 
ment  may  be  pronounced  by  theit  kimhips 
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as  to  the  releruicy,  yet  he  must  not  be  un- 
derstood as  approving  of  that  system  of  ^o- 
Ternmenty  if  it  might  be  so  called,  which 
now  prevails  in  France.  With  respect  to  that 
he  would  adopt  the  strong  language  used  by 
a  member  of  the  House  of  Commons  on  the 
opposition  bench|  ^  that  he  would  prefer 
livmg  under  the  government  of  Domitian 
or  NerOy  rather  thap  that  tyrannical  govern- 
ment now  exercised  hi  France." 

With  respect  to  those  acts  of  parliament 
regarding  convocations  of  the  people,  he  roust 
OMerve,  that  they  were  passea  when  this 
country  was  in  a  very  unhappy  state  of 
government.  One  was  passed  to  prevent  the 
meeting  of  the  general  assembly  of  the  church 
of  Scotland,  which  was  held  at  Aberdeen 
against  the  king's  will.  In  short,  they  were 
imule  to  prevent  all  meetings  of  whatever 
kind ;  so  that  two  or  three  could  not  meet 
together  unless  in  the  king's  name,  and  by 
hb  permission. 

It  the  acts  which  respected  convocations 
of  the  people  comprehended  sedition,  what 
then  would  become  of  all  the  fair  ladies  who 
now  filled  the  galleries  of  this  Court  ?— Why, 
the  lord  advocate  might  carryall  of  them  and 
us  together  to  prison  as  seditious  persons. — 
Indeed  those  acts  as  they  forbid  anv  kind  of 
meeting,  so  of  consequence  they  include  such 
as  may  be  held  to  support  govemmentyas  well 
as  those  of  a  contrary  description. 

The  dean  farther  observea,  'that  he  and  the 
lord  advocate  had  both  attended  county 
meetings,  called  for  the  express  purpose  of 
obtaining  a  reform  in  the  laws  for  electing 
members  of  parliament,  and  yet  no  such  in- 
terpretation was  given  to  their  meetings  as 
this  act  would  inter.  The  lord  advocate  has 
said,  that  rising  against  the  king  is  treason, 
and  rising  on  a  private  account  is  sedition ; 
there  is,  however,  no  rising  charged  in  this 
case,  but  only  a  charge  of*  certain  speeches 
bavins  been  made  tending  to  excite  rising ; 
therefore  it  is  only  verbal  sedition.  If  the 
lord  advocate  says  that  a  rising  of  the  people 
is  sedition,  he  may  take  his  argument ;  the 
panel  never  did  rise,  and  it  is  to  be  hoped  he 
never  will  rise. 

About  the  time  of  the  union,  it  was  found 
necessary  to  define  and  arrange  the  laws 
legarding  state  ofiFences.  Now,  when  the 
act  1703  was  passed,  treason  was  declared 
punishable  with  death,  and  leasing  making 
was  declared  punishable  by  fine,  imprison- 
ment, or  banishments  Had  the  legislature 
not  considered  that  sedition  was  comprcw- 
bended  under  one  or  other  of  these,  it  would 
have  been  specially  mentioned.  It  would 
appear,  that  all  which  a  man  can  say  or  write 
is  punishable  as  leasing  making,  and  all  that 
a  man  can  do  is  punishable  as  treason.  Rai$' 
i«g  sedition  is  different  from  doing  what 
Unds  to  raise  sedition.  To  advise  war  is  very 
diffecent  from  raismg  war. 

The  libel  charges  the  panel  and  others  with 
haying  resolved  not  to  obey  a  certain  law  if 


such  should  be  passed  by  the  legislature. 
But  have  they  done  more?  Perhaps  when 
such  a  law  does  pass  they  will  think  other- 
wise ;  and  until  they  go  farther  than  merely 
this  resolve,  the  crime  cannot  go  farther  than 
leasing  making.  If  there  is  any  law  which 
punishes  active  sedition  with  any  thine  short 
of  death,  then  the  lord  advocate  shoiud  pro- 
duce  it.  Sedition  appears  to  have  become  a 
common  law  crime  since  1703.  Banishment 
can  never  imply  transportation,  although 
transportation  may  imply  banishment.  Ba« 
nishment  only  expels  a  man  from  the  dty  or 
country  where  he  b.  And  surely  no  person 
in  court  can  be  at  a  loss  to  unoestandthe 
meaning  of  the  word  banishment,  for  all  have 
in  part  felt  it,  in  so  far  as  they  were  involved 
in  that  which  was  pronounced  against  our 
first  parents  when  they  were  banished  from 
the  garden  of  Eden.  But  by  this  sentence 
they  surely  were  not  transported ;  no— they 
were  led  out  of  the  garden  and  were  dismisseSi 
with  these  words : — 

**  The  world  is  all  before  you,  where  to  choose 
Your  place  of  residence,  and  Providence  your 
guide." 

When  a  gentleman  is  banished  fipom  the 
presence  of  nis  mistress,  it  surely  does  not 
follow  that  he  is  to  be  transported :— it  only 
implies  that  he  shall  not  come  where  she  is. 
If  banishment  includes  transportation,  then 
it  becomes  two  punishments.  Is  it  the  same 
thing  to  say  to  a  man,  *'  Sir,  you  must  go  out 
of  Scotland ;  across  the  borders,''  from  whence 
it  is  more  than  probable  he  will  never  wish 
to  return;  or  to  take  him  in  manacles,  Xhtow 
him  into  the  hold  of  a  ship,  and  carry  him  to 
a  distant  part  of  the  world  for  fourteen  years  ? 
Where  banishment  is  mentioned  in  any  act 
of  parliament,  it  certainly  precludes  a  heavier 
punishment.  So,  for  instance,  when  a  man 
IS  sentenced  to  be  hanged,  it  certainly  is  not 
understood  that  he  shall  also  be  hung  in 
chains. 

But  it  would  appear,  that  the  soundest 
lawyers  were  of  opinion,  that  this  Cotirt 
cannot  inflict  the  sentence  of  transportation 
by  common  law.  A  sheriff  cannot  banish 
beyond  his  jurisdiction,  neither  can  any  other 
judge.  .  Could  any  of  your  lordships  banish  a 
criminal  to  Denmark?  Surely  not.  The 
jurisdiction  of  this  Court  does  not  extend 
there.  Such  banishment  must  either  be  by 
the  laws  of  that  country  to  which  he  is 
banished,  or  by  authority  of  your  own  legis- 
lature, who  must  have  power  over  the  cotmtry 
to  which  he  is  banished. 

Suppose,  said  the  dean,  that  a  man  comes 
down  from  England,  and  is  guilty  of  a  crime, 
could  your  loniships,  wishing  to  have  the 
punishment  put  in  force  in  his  native  place, 
order  him  to  be  whipped  at  York  ?  He  then 
took  notice  of  an  act,  authorizing  their  lord- 
ships to  transport  those  who  refused  to  swear 
against  the  conventicles,  and  maintained  that 
it  their  lordships  had  then  been  in  pknd  potes^ 
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tote  of  fiaaspoitiDg,  there  would  hsfn  been 
no  niscesflity  for  that  aet. 

In  the-  cases  of  traasportation  moDtiooed 
by  Mr.  Solicitor  Geneml,  when  asked,  he 
said  he  had  not  taken  a  note  of  the  crimes 
fipr  which  they  were  transported ;  but  what 
he  has  omitted  I  have  attended  to.  These 
were  cases  where  capital  crimes  were  com- 
mittedy  and  it  was  put  in  the  option  of  the 
panel  either  to  suffer  death,  or  be  transported. 

The  dean  contended,  that  there  can  be  no 
punishment  at  common  law  for  crimes  parti* 
cularized  in  the  act  1703 ;  that  Uie  act  1703 
lelates  to  the  act  1609,  a  time  when  there 
was  no  such  thing  as  transportation,  and  that 
it  was  absohitely  necessary  that  the  word 
teansj^ortation  should  have  been  used  in  that 
act,  it  it  was  intended  to  infer  such  a  punish- 
ment; and  that  this  offence  must  either  be 
considered  as  treason  or  kasing^making. 

Upon  all  these  erounds,  therefore,  the  dean 
contended,  that  the  Court  must  either  di»- 
miss  the  libel,  or  else,  that  it  must  be  found 
relevant  to  infer  the  punishment  contained 
in  the  act  1703  anent  leasing  making. 

Lord  Eskgrave. — I  am  happy  that  this 
point  has  been  argued  by  counsel ;  but,  in  the 
former  cases,  thotigh  no  counsel  appeared, 
the  Court  considered  well  and  deliberately 
before  they  gave  judgment,  and  held  them- 
selves theuy  ao  X  hope  they  always  will  do,  as 
counsel  for  the  panel,  and  inclined  to  the 
side  of  mercy. 

Although  I  listened  with  the  greatest 
attention  to  the  arguments  for  the  panel.  I 
am  not  in  the  let^t  degree  shaken  in  the 
opinioh  which  I  formerly  entertained  from 
what  I  have,  this  dav  heard.  I  wonder  how 
it  could  have  been  doubted,  that  the  indict- 
ment here  was  relevant.  The  crime  chained 
is  one  which  the  common  law,  and  that  of 
almost  every  state  must  punish  independent 
of  statute. 

As  to  the  first  objection  **  of  the  charge 
being  too  vague  and  general,**  I  may,  m 
answer,  appeal  to  every  indictment  that  has 
been  brought  before  this  Court  since  the 
revolution.  The  tm^or  proposition  almost 
always  is  general.  It  is  laid  sometimes  on 
the  **  laws  of  God,''  butoftenest  on  the  **  laws 
of  this  and  every  well-governed  realm,'' 
without  specifying  any  statute.  Thus  murder, 
robbery,  theft,  &c.  are  all  laid  in  this  form, 
though  in  our  statute  books  we  have  a  variety 
of  acts  applicable  to  these  crimes.  Indeed,  in 
jud^g  of  every  indictment,  it  is  not  the 
major  proposition  only,  but  the  subsumption 
or  minor  proposition,  and  whole  content  of 
the  indictment,  that  forms  the  charge.  This 
it  is  that  must  be  considered  hi  the  present 
case ;  and  any  one  who  reads  Uiis  indictment, 
which  specifies  distinctly  the  kind  of  sedition 
charged,  cannot  seriously  call  it  vague  and 
general. 

This  supreme  court,  it  is  well  known,  is  in 
no  degree  limiled  to  the  trial  of  crimes  pointed 
out  merely  by  statute,  and  defined  ana  ascer- 


tained thereby.  St«tuler^  offmeas  fixm  onlgr. 
one  part  of  their  jurisdiction,  and  that  a.  very* 
limited  one.  Their  powers,  at  conunoalaw 
ext^d  to  every  ofiience  which  common  law 
or  light  reason  declarea  to  be  a. crime.  Na 
doub^  in  these  offences,  if^hich  are  the  mere 
creatures  of  statute'  (such  aa  those  which 
arise  from  revenue  law),  their  powers  are 
limited,  and  must  be  regulated  aereeable  to 
the  particular  statute  introducing. the  offence; 
and  the  indictment  must  be.  founded  on  such 
statute. 

It  often  happens  that  a  common  law- 
offence  is  with  us  punished  also  by  a  s^tute; 
in  such  cases  it  i»  competent  to  lay  the  indicU 
menton  the  common  and  statute  law;  thus 
stealing  from  bleach-fields,  &c.  in  these  cases 
the  prosecutor  has  it  in  his  power  to  insist 
either  upon  the  one  or  the  other,  and  the 
Court  determines  accordingly. 

Sedition  is  clearly  a  common  law  offence^ 
mentioned  even  in  the  Scriptures,  and  in  the 
civil  law.  The  argument  by  the  panel's 
counsel  went  to  show  that  sedition  was  no 
common  law  offence,  or,  at  least,  that  the 
statutes  with  regard  to  it  did,  in  fiu:!^  abrogate 
the  common  law,  and  render  it  a  mere  crea* 
ture  of  statute.  This,  however,  is  perfectly 
absurd,  and  a  proposition  untenable;  the 
statutes,  no  doubt,  punished  it  with  more 
severity  than  the  common  law,  but  did  not 
thereby  take  away  the  common  law  offence ; 
on  the  contrary,  I  am  ^lad  that  some  of  these 
statutes  are  repealed,  m  so  far  as  by  some  of 
these  statutes,  capital  punishment  is  taken 
away. 

It  is  equally  absurd  to  say,  that  it  is  neces- 
sary,  to  constitute  sedition,  that  there  be  an 
actual  rising  or  commotion.  The  endeavouring 
to  excite  commotion  is  held  to  be  sedition, 
as  appears  firom  the  whole  tenor  of  an  act  of 
parliament. 

The  act  1584,  c.  330,  was  omitted  by  the 
panel's  counsel.  This  is  none  of  the  statutes 
against  leasing-making,  or  affected  by  the  act 
1703.  The  offence  here  seems  to  be  that  men<> 
tioned  in  the  act  1584 ;  thereby  made  treaaon  ; 
will  it  be  said  that,  because  the  Soots  treason 
law  had  been  by  the  act  of  queen  Anne  re- 
pealed, therefore  this  offence  l^  entirely  done 
away,  and  cannot  be  tried  to  the  effect  of  in- 
flicting a  puobhment  less  than  death?  murder 
under  trusty  theft  by  landed  men,  was  treason 
by  the  Scots  law;  yet  will  it  be  said  that 
these  are  no  longer  crimes  because  the  Scots 
treason  law  is  repealed  i  I  know  not  whether 
this  difference  would  be  treason  by  the  Eng- 
lish law  now ;  this  I  know,  an  offience  whicn 
the  Court  can  punish,  and  an  offence  different 
from  leasing  making  cannot  now  to  be  sure, 
be  punished  as  treason,  but  still  punishable 
as  a  crime  at  commmi  Uup. 

The  fact  stated  in  the  minor  proposition 
here  is  highlv  a^iavated  and  atrocious— dif- 
ferent indeed  from  leasing  making.  [His 
lordship  here  commented  upon  vanous  parts 
of  the  indictment.]    He  observed,  that  the 
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very  title  of  the  meeting  showed  it  was  in- 
tended to  subvert  the  constitution.  It  is  said 
to  be  ibr  the  purpose  *^  of  universal  sufirage/' 
&c.  This  is  against  the  principleSy  not  only 
of  the  British,  but  of  every  form  of  govern- 
ment. 

As  the  ofience  here,  therefore,  is  not  leas- 
ing making,  the  act  1703,  is  entirely  out  of 
the  question.  But,  supposing  it  was,  the  act 
1708,  authorizes  transportation  under  the  term 
banishment.  It  is  admitted  that,  prior  to  1703, 
the  Court  did,  in  a  variety  of  instances,  inflict 
transportation.  The  terms  of  the  sentences 
then  were  "  banish,"  either  by  sending  abroad 
to  a  particular  place,  or  by  mere  exclusion 
fjpom  the  country ;  so  that  transportation  was 
mentioned  merely  as  the  form  of  executing 
baoi9hment. 

The  spirit  as  well  as  the  words  of  the  sta- 
tute 1703,  clearly  empower  transportation  : 
the  act  meant  merely  to  take  away  the  capital 
punishment,  leaving  to  the  Court  to  inflict  an 
arbitrary  punishment,  secundum  modnm  delicti, 
less  than  death.  Had  the  legislature  meant 
to  deprive  them  of  the  power  of  transporting, 
is  it  possible  that  they  would  have  used  the 
wora  *•  banishment,''  which,  for  many  years 
before,  had  been  understood  as  including 
transportation,  and  had  been  so  used  in  the 
sentences  of  the  supreme  court?  Further, 
nothing  could  be  more  absurd,  than  a  simple 
sentence  of  banishment  from  Scotland,  for  an 
oflenee  of  this  nature,  committed,  too,  by 
persons  who  had  come  from  England  for  that 
very  purpose ;— it  would  be  merely  sending 
them  back  to  their  place  of  residence :  this 
would  be  no  punishment,  and  ridiculous  in 
itself. 

The  Court  by  transporting,  do  not  exeaite 
a  jurisdiction  beyona  their  territory.  The 
sentence  is  not  a  combination  of  banishment 
With  imprisonment. — No  doubt  the  person  is 
in  custody  till  he  arrives  at  the  place  appoint- 
ed. So  far  necessary  this  to  explicate  the 
sentence*  But  when  he  gets  to  the  place,  he 
is  under  a  different  law,  and  no  certification 
is  contained  in  the  sentence,  unless  he  return 
to  Great  Britain.  Banishment  is  the  expres- 
sion used,  down  to  the  year  1754. 

Lord  Sannton. — The  only  question  here  is, 
the  relevancy  of  the  libel.  Treason,  sedition, 
and  leasing-making,  are  three  different  of- 
fences. Bayne's  dranition  of  sedition  (in  his 
Coropend.  on  the  Criminal  I^w)  is  the  best, 
and  applies  precisely  to  the  case  here.  The 
convocation  here  intended  to  subvert -the  go- 
vernment, and  it  is  these  acts  which  tend  to 
such  a  purpose,  which  Bayne  defines  to  be 
sedition. 

The  act  1703,  takes  no  notice  of  several 
acts  of  parliament  that  punish  sedition,  which 
are  altogether  independent  of  the  acts  against 
leasing  makuig. 

The  8^iteiK:es  or  this  Court  proved,  that 
bai^hment  is  a  general  term,  applicable 
either  to  the  sending  abroad,  or  merely  ex* 
dudinn  from  Scotland.    But  banishment  is 


nevef  used  per  te  in  these  sentences,  but  al" 
ways  accompanied  with  words  expressible  of 
themamier  in  which  it  is  to  be  executed,  as 
arppears  clearly  from  the  different  cases  quoted 
by  the  solicitor  general.  No  answer  has  been 
made  to  these  cases  by  the  Dean  of  faculty. 

Lxml  Dunrinnan. — ^I  have  carefully  con- 
sidered the  subject,  and  always  was  of  the 
opinion  of  which  I  now  am,  which  as  it  coin- 
cides entirely  with  that  already  given,  I  think 
it  unnecessary  to  enlarge  upon. 

Lord  Abercrombie. — In  the  opinion  I  am  to 
deliver,  I  shall  avoid  repeating  the  observa- 
tions already  made  by  your  lordships,  in  whiclk 
I  entirely  concur. 

We  all  know  that  the  manners  of  a  people 
cannot  be  stationary.  New  manners  neces- 
sarily give  birth  to  new  crimes.  In  some 
coimtries  doubts  may  arise  ip  what  wav,  and 
by  what  law  such  new  crimes  are  to  be  pu- 
nished,— whether  they  require  a  special  enact- 
ment, or  may  be  punished  by  the  common 
law  of  the  countiy.  In  Scotland  no  such 
doubt  can  arise,  because  the  supreme  criminal 
court  here,  always  has  been  understood  aa 
possessed  of  an  inherent  and  radical  jurisdic- 
tion, to  puni^  every  offence  that  can  be  de- 
nominated a  crime,  upon  the  principles  of 
sound  reason  and  morality.  This  power  of  the 
Court  was  recognized,  partiailarly  in  one  case, 
and  was  fiilfy  argued  and  considered,  viz.  in 
the  case  of  Thomas  Gray,  and  o&ers,  in  1751, 
who  were  charged  withjforcf  Me  ahductUm  and 
marriage^  a  crime  not  known  in  the  statute  law 
'of  ScoUand.  Here  the  lord  advocate,  as  well 
as  the  counsel  for  the  panel,  admitted  that 
there  was  no  statute  or  precedent  for  this 
crime.  But  it  was  argued  by  the  prosecutor, 
that  there  was  an  inherent  jurisdiction  in  the 
Court  to  try  the  offence,  and  to  punish  it  at 
common 'law;— while  the  counsel  for  the 
panel  insisted,  upon  the  principles  of  the  law 
of  England,  that  no  punishment  could  follow. 
This  plea,  however,  was  over-ruled,  and  some 
of  the  panels  were  transported  to  the  planta- 
tions for  fourteen  years. 

Atrocious  as  that  crime  was,  it  fell  infinitely 
short  of  that  with  which  the  present  oanel  stands 
charged.  But  no  man  then,  no  lawyer  ever 
said,  that  when  the  Court  in  the  year  1751, 
transported  these  persons,  tbey  exceeded  their 
powers,  or  acted  illegally. 

Suppose  no  statute,  however,  in  our  books,  or 
any  mention  made  of  sedition,  and  that  the  first 
instance  of  it  bad  occurred  in  November  17P3, 
still  this  Court  would  have  had  power  to  take 
cognizance  of  it,  and  to  inflict  by  common  law 
the  punishment  of  transportation.  * 

But  the  law  of  Scotland  has  not  been  silent 
with  regard  to  sedition;  thoueh  I  will  say  that 
it  has  not  provided  for  such  an  aggravated 
degree  of  sedition  as  this  case  unhappily  ex- 
lubits,-*a  species  new  in  itself,  in  it3  ten- 
dency most  pernicious,  in  its  principle  the 
most  wicked. 

The  argument  of  the  panel  was,  that  all 
crimes,  by  the  law  of  Scotland,  against  the 
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atate^  were  so  accurately  defiqed  by  acts  of 
parliamenty  that  none  were  left  jto  the  cog- 
nizance of  the  common  law.  Now  the  re- 
verse of  this  proposition  is  the  truth.  The 
statute  law  is  rather  too  vague  and  indefinite 
with  regard  to  such  crimes.  The  act  1703  is 
proof  of  this,  while  it  declares  that  the  statutes 
therein  mentioned,  were  too  vamie  and  too 
liable  to  be  stretched,  &c.;  and  the  act  of 
queen  Anne,  introducing  the  treason  law  of 
England,  is  also  a  proot  of  this.  That  law 
was  introduced  because  it  defined  better  than 
any  other,  the  crime  of  treason. 

The  act  1703,  does  in  no  shape  apply  to  the 
case  before  us.  The  crime  here  is  very  dif* 
ferent  indeed  from  leasing  making.  Had  this 
case  occurred,  suppose  in  the  year  1704,  no 
lawyer  would  have  dreamt  that  it  was  provid- 
ed against  by  the  act  170S,  or  that  the  statute 
in  any  shape  applied  to  it  This  offence  would, 
unquestionablv,  have  been  then  deemed  trea- 
son, as  it  fell  under  the  Scots  treason  acts. 
These  being  now  repealed,  it  cannot  be  tried 
capitally  as  treason,  but  may  as  a  hieh  offence, 
by  the  common  law,  to  the  effect  ofsul^ecting 
to  an  arbitrary  punishment.  It  is  an  abuse 
of  terms,  to  say,  that  a  conspiracy  such  as 
occurred  here,  was  the  crime  provided  against 
by  the  act  1703. 

But  supposing  that  this  was  leasing  making, 
I  have  no  doubt  that  transportation  could  be 
inflicted,  under  the  act  1703 ;  and  my  reasons 
are  the  same  as  those  already  given  by  the 
Court. 

Lard  Justice  Clerk. — I  never  entertained 
the  least  doubt  with  regard  to  the  point  that 
has  been  now  argued.  Where  a  crime  has 
been  created  by  statute  merely,  it  no  doubt 
is  the  practice  of  this  Court  to  libel  on  the 
statute.  But  sedition  is  no  stationary  crime. 
It  is  coeval  with  the  existence  of  society  itself; 
is  cognizable  by  the  common  law  of  almost 
every  state;  indeed  it  b  a  crime  which  right 
reason  as  well  as  law,  must  concur  in  repro- 
bating and  {mnishing. 

The  constitution  of  this  Court  is  such,  that 
it  has  an  inherent  jurisdiction  in  the  trial  of 
such  crimes,  independent  altogether  of  sti^ 
tutory  enactments.  This  power  has  been  re- 
cognized in  a  variety  of  instances. 

As  to  the  objection  of  the  generality  of  the 
libel,  I  consider  it  as  completely  ill  /ounded. 
I  have  thought  that  indictments  are  in  com- 
mon too  special,  nor  is  the  prosecutor  bound 
tp  make  them  so.  The  act  of  James  6th  re- 
lative to  art  and  part,  shows  that  an  indict- 
ment is^  completely  relevant,  thoueh  the 
special  circumstances  accompanying  the  com- 
mission of  the  crime,  are  not  condescended 
on  in  the  indictment. 

In  judging  of  the  generality  of  a  libel,  the 
major  proposition  is  not  to  be  taken  per  se, 
but  must  be  taken  along  with  the  subsump- 
tion.  If  the  minor  proposition  is  too  general, 
then  there  may  be  a  ground  of  complaint 
by  the  panel,  but  the  minor  proposition  here 
is  sufficieqtly  special  and  accuratj^. 
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As  to  the  punishment  in  this  case,  I  ajiree 
with  the  panel,  that  the  former  cases  deaded 
cannot  be  a  res  judicata  against  him*  la 
these  to  be  sure  no  coimsel  appeared,  but  the 
Court  considered  well  of  their  ,power8,  and  of 
the  law  of  Scotland  before  they  pronounc- 
ed judgment.  Had  I  thought  afterwards 
these  judgments  wrong,  that  the  Court  had 
erred  in  point  of  law,  or  even  that  the  matter 
was  doubtfiil,  I  should,  for  one,  have  applied 
to  his  majesty  for  a  mitigation  of  these  pu- 
nishments; but  I  never  entertained  but  one 
opinion  on  the  subject,  which  I  formed  with 
the  utmost  attention. 

I  agree  that  when  the  punbhrnent  of  a 
crime  is  precisely  ascertainea  by  statute,  and 
when  that  statute  has  excluded  every  other 
punishment,  this  Court  cannot  inflict  a  higher 
one.  But  I  have  always  held  it, — and  every 
lawyer  must  be  of  the  same  mind, — to  possess 
a  common  law  jurisdiction  to  the  effect  of  in- 
flicting any  punishment,  according  to  the 
quality  of  the  offence,  less  than  death,  for 
every  crime  the  punishment  of  which  u  nat, 
as  above,  specifically  defined  by  statute. 

The  panePs  argument  was,  that  leasia^- 
making  and  sedition  were  the  same.  Thu 
is  by  no  means  the  case.  Sedition  b  a  crime 
of  so  generic  and  various  a  nature,  that  it 
could  not  be  regulated  by  a  particular  statute, 
nor  could  nor  ought  a  precise  punishment  to 
be  annexed  to  it ;  it  must  be  left  to  the  dis- 
cretion of  the  judge  to  ascertain  the  punish- 
ment,— a  discretion  which  belongs  to  this 
Court,  and  has  for  ages  been  recognized  as 
an  inherent  part  of  its  jurisdiction. 

Leasing  making  is  not  always  sedition ;  it  b 
in  fact,  properly,  a  species  of  verbal  injuiy, 
and  is  treated  and  arranged  by  sirOeoige 
Mackenzie  as  such.  It  consists  to  false,  abu- 
sive, and  injurious  language,  propagated  with 
a  view  chiefly  to  personal  injury ;  it  majf  be 
committed  without  a  seditious  intention, 
though  no  doubt  when  directed  against  par- 
ticular persons,  the  effect  may  be  a  commo- 
tion or  rising  of  the  people. 

Sedition  &es  not  consbt  in  words,  or  ma 
verbal  injury,  though  words  may  afiford  evi- 
dence of,  and  be  the  instrument  of  sedition. 
The  distinction  of  verbal  and  real  seditioo, 
has  misled  the  counsel  for  the  panel.  Real 
sedition  may  be  committed  by  forming  a  se- 
ditious conspiracy,  though  no  actual  overt  act 
of  violence  is  committ^.  If  actual  violence 
takes  place,  it  then  amounts  to  high  treason. 
The  convocation  or  conspiringhere,  amounts 
very  nearly  to  high  treason.  The  convention 
declares,  **  that  nothing  shall  stop  them  but 
superior  force." — Is  thb  not  a  bold  and  daring 
avowal  of  resistance?  Is  thb  not  a  declara- 
tion of  an  intention  at  least  of  levying  war 
against  the  king,  in  the  sense, of  the  statute 
of  Edward  3d  ?  I  am  clear  therefcure  that  the 
act  1703  has  nothing  td  do  with  this  case. 
But,  suppose  it  had,  it  would  have  been  equally 
clear,  that  under  that  statute  the  panel  may 
be  transported.     Transportation  is  only  a 
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mode  of  executing  banishment  by  the  cotd- 
mon  law  of  Scotland. 

The  presumption  and  construction  of  law 
is,  that  when  a  capital  punishment  is  taken 
away,  the  Court  nave  lull  power  to  inflict 
any  arbitrary  punishment  less  than  death ; — 
Bor  does  the  law  of  this  country  allow  the 
supreme  criminal  court  to  be  limited  in  the 
exercise  of  its  jurisdiction  by  implication  or 
inference,  without  an  express  enactment. 
Even  the  court  of  session,  who  have  only  an 
incideDUil,  not  a  radical  jurisdiction  in  cnmes, 
can  banish  by  transportation.  There  are  inr 
stances  of  this,  in  the  crime  of  forgery,  to 
vhidh  that  court  is  competent,  as  appears 
from  the  act  of  sederunt. 

The  tenor  of  the  sentences  of  this  court 
demonstrates  the  clear  meaning  of  the  term 
**  bonitkment/'  as  comprehendmg  not  only 
simple  exclusion  from  uie  country,  but  the 
senoing  beyond  seas. — ^A  Scots  law  term  must 
be  construed  accordingto  the  Scots  law  sense ; 
and  what  can  more  completely  demonstrate 
the  meaning  of  a  legal  term,  than  the  uni- 
form usage  and  practice  of  the  supreme  court  P 

It  has  been  said,  that  by  transporting  we 
exercise  a  jurisdiction  extra  territorium;  but 
this  is  a  mere  fallacy.  The  Court,  to  expli- 
cate their  jurisdiction,  no  doubt  detain  the 
person  of  the  convict  till  he  is  removed  to  the 
place  appointed;  this  always  has  been  the 
mctice.  When  the  convict,  however,  is 
orougfat  to  the  place  appointed,  then  the  co- 
ercion and  iurisdiction  of  this  court  ceases ; 
we  may  send  him  to  Botany  Bay,  but  we  can- 
not keep  him  there.  No  doubt  he  will  be- 
come subject  to  the  law  of  the  place,  which 
may  perhaps  detain  him,  in  the  same  way  as 
he  would  be  liable  to  tne  law  of  any  other 
country,  had  he  been  simply  banished,  or  ex- 
cluded^ from  Scotland;  and,  in  both  cases, 
he  is  liable  to  punishment,  if  he  returns  inde- 
fiance  of  his  sentence. 

The  same  argument  of  exercising  jurisdic- 
tion esira  territorium  would  ec[ually  apply  to 
an  act  of  parliament,  authorizing  tramporta* 
ikm  as  to  a  sentence  of  a  court  onaw :  1  shall 
only  say,  that  when  I  pronounced  iudgment 
in  the  iormer  cases,  I  considered  that  there 
there  was  no  other  adequate  punishment  for 
the  offence  than  transportation, — none  that 
was  more  fitting  to  the  crime,  or  answered 
better  the  ends  of  public  justice.  Imprison- 
ment I  did  not  think  adc<iuate,  either  for  ex* 
ample  of  prevention.  It  is  no  bar  to  seditious 
amis,    fionialmient  from  Scotland  I  would 


hate  considered  as  a  burlesque  on  public  ju»< 
tice.  To  send  back  to  the  country  from  whence 
he  came,  to  another  part  of  the  kingdom  of 
Great  Britain,  a  person  who  had  purposely 
come  down  here  to  stir  up  sedition  against 
the  realm,  would  have  been  ludicrous  aad 
absurd,  and  a  disgrace  to  the  criminal  justice 
of  the  country. 

I  have  fixed,  therefore,  on  the  only  punish- 
ment which,  by  the  law  and  constitution  of 
this  country,  by  the  usage  and  practice  of 
your  lordships,  I  thought  in  justice  to  the 
country,  I  could  inflict,  and,  had  I  judsed 
othemdse,  I  should  not  have  acted  agreeable 
to  my  conscience,  or  consistent  with  my  duty 
to  my  country  or  my  God. 

The  following  interlocutor  was  then  pro- 
nounced. 

The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciary,  having  considered  thef 
criminal  libel,  raised  and  pursued  at  the  lit* 
stance  of  his  majesty*s  advocate  for  his  ma- 
jesty's interest,  against  Charles  Sinclair,  pa- 
nel, with  the  foregoing  debate;  they  nnd 
the  libel  relevant  to  inter  the  pains  of  law ; 
but  allow  the  panel  to  prove  all  facts  and 
circumstances  that  may  tend  to  exculpate 
him,  or  alleviate  his  guilt :  and  remit  the 
panel,  with  the  libel  as  found  relevant,  to  the 
knowledge  of  an  assize. 

(Signed)      Robert  Mac  Que£N,  J.P.D. 

Contmued  till  the  24th  of  February,  1794. 

94th  Febnuiry,  1794. 
Contmued  till  10th  March  next^ 

tOth  March. 
Continued  till  the  I4th  Marchr 

Uth  March,  1794. 

Iniran, 
Charles  Sinclair,   dengoed  in  precedlais; 
sederunts, 

Mr.  Robert  Blair,  his  nnyestv^s  solicitor-ge- 
neral, represented,  that  on  tne  part  of  the 
Sublic  prosecutor,  he  moved  their  lordships  to 
esert  the  diet  of  the  present  libel  pro  loco  et 
tempore. 

The  lord  justice  derk,  and  the  lords  com- 
missioners of  justiciary,  in  respect  of  what  is 
before  represented,  desert  the  diet  against  the 
said  Charles  Sinclair,  panel,  pro  loco  et  tem^ 

port, 
[         (Signed)     Robert  Mac  Qvssv,  J.PJ>« 
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599.     Proceedings   on   the  Trial  of  Joseph   Gerrald,*   on   an 
Indictment  charging  him  with  Sedition.    Tried  before  the 
'    High  Court  of  Judiciary  at  Edinburgh,  on  the  3rd,  lOtfr, 
13th  and  14th  of  March  :  34  George  III.  a.  d.  1794. 


Monday,  March  Sd  1794. 

The  members  of  ihe  court  of  justiciary  as- 
sembled inrecisely  at  ten  o'clock,  in  the  fore- 
noon. Mr.  Oerrald  appeared,  and  placed 
himself  at  the  bar. 

His  majesty's  advocate,  for  his  majesty's 
interest,  having  been,  in  the  usual  form,  called 
against  the  panel, 

Mr.  GerrM  said,  my  lord,  I  understand  I 
am  authorized  to  demand  that  a  list  of  my  ex- 
culpatory witnesses  be  read  out  in  Court 
before  the  trial  proceeds. 

Lordjuttice  Clerk. — The  criminal  libel  must 
be  read  first,— that  is  the  first  thing  to  be 
done. 

Lord  Advocate, — Before  your  lordships  pro- 
ceed to  reading  the  hbel,  I  feel  it  my  outy  to 
tell  the  panel,  that  if  he  means  to  perseveve  in 
an  application  which,  he  signified  to  me  yes- 
terday, by  letter,  the  proper  period. for  him  to 
do  it  is  at  this  moment,  before  the  indictment 
is  read.  - 

Mr.  Gerrald.'^NLy  lords,  as  I  am  totally  ig- 
norant of  the  law  of  this  country,  being  a  na- 
tive of  England,  I  applied  to  several  gentle- 
men of  the  profession,  to  advocate  my  cause ; 
they  unanimously  refused— in  consequence  of 
which>  I  wrote  a  line  to  the  lord  advocate,  as 
he  has  slated,  mentioning  that  I  should  cer- 
tainly make  an  application  to  the  Court  to  ap- 
point me  coun^l.    Your  lordships  very  much 
lamented,  that  in.foritiei  cases,  counsel  had 
not  been  applied  for ;  and,  though  the  Court 
arc  bound  to  act  as  counsel  for  the  prisoner, 
yet  the  panel,  no  doubt,  wishes  to  avail  him- 
self of  ever^  advantage  that  he  can.    I  stuul 
peculiarly  circumstanced ;  because,  not  being 
a  native  of  this  country,  and  being  ignorant 
of  its  lavs,  without  an  advocate.  I  should  be 
deprived  of  the  benefit  of  their  benignant  in- 
terpretation, as  the  public  prosecutor  will  no 
doubt  state,  the  ch^ge  as  strongly  as  he  can 
on  the  part  of  the  crown :   I  therefore  offer  it 
as  a  suggestion  to  your  lordships  conader- 
ation. 

Lord  Jtutice  C/er^.^What  do  you  say  to 
this,  my  lord  advocate? 

JLord  Advocate. — My  lord,  I  do  not  see 
that  there  is  any  thing  put  to  me  by  the  panel ; 
it  seems  to  be  an  application  to  the  Court : 
however,  I  will  state,  in  a  very  few  woids, 
what  occurs  to  me ;  and  I  wish  that  the  pa- 
nel should  hear  what  I  say,  an()  that  the  gen- 

*  See  the  preceding  cases, 


tlemen  of  the  jury,  and  of  the  coonliy  at 
large,  should  know  what  I  have  to  state.' 

My  lords,  while  this  British  conventioD,  or 
what  I  shall  never  cease  to  term  it,  a  conspi- 
racy against  the  con.sUtution  of  this  country^ 
assembled  for  many  days  within  this  city,  and 
when  they  had  proceo&d,  by  my  informatiobk 
to  a  len^h  which  called,  upon  the  officers  of 
pubHc  'lusttce  to  interfere,  I  had  occasion  to 
direct  tnose  steps  which  appeared  necessary 
for  an  inquiry  into  the  subject;  and,  upon 
the  morning  of  the  6th  ot  December,  the 
ringleaders  of  this  convention  (and  this  panel 
one  of  them)  were  apprehended. 

My  lord,  the  necessary  investigations  took 
some  time  ere  the^  were  completed ;  but  it 
was  my  habit  to  bring  those  who  appesred  to 
me  the  most  guilty^  to  a  fair  trial  before  their 
country,  as  early  as  possible.    The  first  per- 
son that  I  brought  forward  in  the  list  was  the 
man  who  appeared  to  be  most  guilty,  I  mean 
Skirving,  wno  stood  trial,  in  this  court,  upon 
the  6th  of  January  ;*  and  the  indictment  that 
I  felt  it  necessary  to  bring  next  in  order,  was 
the  charge  i^ainst  the  panel  now  at  the  bai, 
whidi  was  served  upon  him  in  the  month  of 
December,  and  the  day  fixed  for  the  8th  of 
January.    The  day  after  the  libel  was  exe- 
cuted upon  him,  at  his  residence  in  Edin- 
burgh, I  received  from  him  a  letter,  in  which 
he  appealed  to  mv  humanity  as  well  as  jus* 
tice,  that  I  should  consent  to  a  delay  of  his 
trial  for  a  fortnight,  that  he  might  return  to 
England,  and  settle  theaf&irs  of  a  fiunily  d9> 
pendent  upon  him.    I  instantly  acceded  to 
the  request,,  and  gave  him  more  than  he 
asked;  I  gave  him  till  the  37  th  of  January; 
and  it  appears,  that  upon  the  evening  of  Fn- 
daytl:^  34th  of  January,  from  his  own  ao- 
couiit  of  the  matter,  he  left  London,  which 
would  have  brou^t  him  into  tlus  city,  a  few 
hours,  by  ^e  utmost  possible  expeditioD,  a 
very  few  hours  before  his  trial  was  to  com* 
menee.    By  the  accidental  circumstance  of  a 
heaver  fall  of  snow  he  was  prevented  finim 
reaching  it  that  morning.     Your  lordships 
and  the  jury  know  what  passed  upon  that 
occasion.    I  then  felt  it  my  duty  to  bring  be- 
fore the  Court  for  trial,  the  ypanz  man  who 
sits  at  his  right  hand,*  and  he  did  not  stale 
any  refiisal  to  my  brethren  of  the  profesnon  to 
plead,—- as  I  trust  they  ever  will  do— -every  de- 


*  See  his  case,  page  391  of  this  volume. 

*  Mr.  Charles  Sinclair.  See  the  preceding 
case. 
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ftnce  which  the  highest  or  the  meanest  crimi-  | 
Dal  is  entitled  to  state,  at  that  bar.  I  cannot 
therefore  perfectly  credit  that  what  Mr.  Sin- 
dur  received  should  be  denied  to  Mr.  Gerrald. 
But,  if  it  is  so,  considering  that  he  sat  this 
day  fortnisht,  at  the  side  of  that  person,  and 
I  indiilged  him  again  at  his  own  request,  tel- 
ling  him,  that  he  need  not  attend  last  Mon- 
da^r,  but  that  this  precise  day  was  the  dsy  on 
which  I  determined  to  go  to  trial  with  him ; 
a  fortnight  afforded  him  surely  opportunity 
enough  to  have  applied  to  your  lordship's 
Tbstice ;  and  every  counsel  at  the  bar  would, 
I  am  sure,  have  appeared  and  stated  for  him 
every  thing  that  it  was  competent  for  him  to 
state.  But  at  four  o*clock  yesterday,  I  re- 
ceived from  him  a  letter,  the  purport  of  which 
he  has  now  stated  ;  and  I  should  feel  myself 
acting  only  ki  the  proper  and  due  execution 
of  my  duty,  if  I  were  to  argue  to  your  lord- 
ships to  refuse  that  application.  But  there 
are  circumstances  which  I  know,  and  which  I 
trust  wUl  enter  into  your  lordsmps  consider- 
^ion  in  giving  your  opinion  upon  this  appli- 
oition.  I  hope  and  trust  that  tne  administra- 
tion  of  the  criminal  justice  of  this  country, 
however  calumniated,  however  aspersed,  is 
able  to  stand  the  test  in  competition  with  the 
administration  of  the  criminal  justice  of  Eng- 
land, or  of  any  cotmtry  upon  the  face  of  this 
earth.  And,  late  as  he  comes  with  his  de- 
mand, although,  perhaps  in  a  few  hours,  I 
must  leave  this  country  to  attend  my  public 
duty  in  London,  that^can  be  no  objection; 
the  conduct  of  the  criminal  justice  of  this 
country  remains  in  abler  hands  than  mine.  I 
tnist  your  lordships  (without  affording  a  pre- 
cedent to  other  panels  to  come  with  an  ex- 
pectation of  being  listened  to  upon  so  late  an 
application)  will  accede  to  his  request,  for 
these  reasons;  and  to  satisfy  Mr.  Gerrald, 
that  if  he  has  come  to  this  country,  a  stranger 
to  its  laws,  and  if  he  has  presumed  to  offend 
highly,  as  I  charge  that  he  has,  that  he  has 
not  ORl^  received  that  strict  administration  of 
justice  in  this  country,  which  he  would  in  his 
own,  but  that  he  has  received  that  indulgence 
which  calumny  itself  cannot  reach. 

Lord  Justice  Clerk, — The  panel  is  certainly 
very  late  in  his  application ;  at  the  same  time, 
in  the  circumstances  of  this  case,  I  am  not  for 
cutting  him  short,  however  late  he  may  be. 
I  think  he  is  right  in  making  application  for 
the  assistance  of  counsel  as  a  stranger  to  this 
country;  and  I  do  not  see  that  he  can  be 
supposed  to  know  the  laws  of  this  country. 
I  think  he  is  right,  and  I  am,  for  my  own 
part,  for  giving  him  counsel.  What  do  your 
lortlships  say  to  it  ? 

Lord  Henderland, — I  own  it  is  my  opinion 
ibaX  this  panel^  and  every  panel,  whatever  be 
tiie  charge  against  him,  should  come  to  your 
loidship's  bar  prepared  and  assisted  by  coun- 
sel. It  is  very  true,  that  the  judges  are  coun- 
sel for  the  panel^  to  a  certain  desree,  but 
4heir  4uty  is  limited;  in  the  first  phce  upon 
4iM  relevancy  of  the  indictmeiit,  to  see  that 

.i 


no  charge  shall  be  admitted  agsunst  panel 
which 'does  not  necessarily  and  logically  infer 
the  crime;  the  next  part  of  their  duty  is,  to 
take  care  that  no  eviaence  shall  be  admitted 
but  what  is  legal  and  unexceptionable ;  iht 
third  part  of  their  duty  generally  falls  upon 
the  presiding  judge  to  address  the  jury  upon 
the  evidence,  as  by  act  of  parliament,  ana  to 
state  it  to  them  ^uiiy.  If  any  error  is  conw 
mitted,  I  dare  say  the  Court  would  interfere : 
that  has  never  been  the  case,  and  I  hope 
never  will,  while  your  lordship  sits  as  judge ; 
but  there  are  cases  in  which  a  counsel  may  be 
of  great  use  to  a  man :  arguments  may  be 
made  use  of,  which  might  otnerwise  have  es* 
eaped.  I  think  he  ought  to  be  assisted  bv 
counsel;  and  therefore!  am  extremely  wit 
ling  that  he  should,  thonsh  I  think  this  gen- 
tleman has  come  exceeqingly  late  indeed. 
I  am  not  ready  perhaps  to  mcjuire,  because 
I  cannot  know  what  were  his  motives  for 
being  so  late  in  his  application;  but  I  cannot 
suppose  he  could  be  ignorant  of  the  right  he 
had  to  apply  for  counsel.  And  I  must  regret 
too  that  my  lord  advocate  is  going  to  attend 
his  duty  in  parliament,  who  has  so  well  and 
ably  conducted  the  other  trials;  and  in  whose 
humanity,  as  weU  as  'abiiities,  I  think  this 
country  mav  place  great  confidence.  I  must 
re^t  that  neis  obliged  to  be  absent:  yet  not- 
withstanding  that,  I  agree  with  your  lopdship 
in  desiring  that  this  man  should  be  assisted 
bycouns^,  and  that  he  should  suggest  who 
are  the  gentlemen  that  he  wishes  to  have,  I 
think  that  is  the  proper -way;  the  list  offa« 
culty  is  open  to  uim,  and  I  m\i  venture  to 
say,  there-is  not  a  man  in  it  but  what  is  fit  in 
proportion :  some  of  them  may  be  in  expe- 
rience more  or  less  able,  but  there  are  none 
of  them  but  what  may  be  very  well  intrusted 
with  his  defence.  However,  in  order  to  give  him 
every  indulgence,  he  shall  have  his  choice ;  at 
the  same  time  recommending  to  hkn  not 
wantonly  to  interfere' with  the  superior  avoca- 
tions of  a  gentleman  at  the  bar,*  whom  the 

,  ,  .m-   ...-  m         <■■  I  !■■■ 

*  In  order  to  ascertain  whether  he  wajsthe 
person  here  intended,  I  applied  to  my  highly 
•esteemed  friend  the  honourable  Henry  Ers* 
kine,  who  at  the  time  of  this  trial  held  the 
situation  of  dean  of  the  faculty  of  advocates: 
I  am  happy  to  avail  myself  of  his  permission 
to  present  the  reader  with  the  following  ex- 
tract from  his  reply  to  my  application  : — 

^  You  are  right  in  supposing  that  I  was  the 
person  alluded  to  by  lord  Henderland  in  Grer- 
rald's  trial :  but  I  was  not  one  of  the  counsel 
to  whom  Gerrald  applied,  and  who,  he  says, 
unanimously  refused  to  undertake  his  defence. 
Had  he  wished  my  assistance,  I  should  cer- 
tainly have  appeared  for  him,  however  incon- 
venient it  might  have  been  to  me  from  the 
multiplicity  of  business  in  which  I  was  in 
those  dftys  involved,  for  I  ever  felt  (as  the 
lord  justice  clerk  well  expresses  it)  4hai  nQ 
genilman  ought  to  rtfute  to  defend  apuHel, 
whatever  be  the  nature  qfhk  crime.    I  sh^uld| 
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Court  are  not  induced  to  trouble  with  impo- 
Mlions  upon  this  head,  from  a  panel.    « 

Lord  Justice  Clerks — ^Have  you  an  agent. 

Mr.  Gerrald. — ^No,  my  lord ;  I  have  apnlied 
to  two  or  three,  and  they  have  refusea.  I 
applied  to  a  gentleman  to  whom  I  have  not 
had  the  honour  of  being  long  known,  but  who 
knows  roe  and  my  connexions  extremely  well, 
and  who  would  undertake  my  cause,  but  for 
reasons  which  I  am  not  authorized  to  tell  in 
court.  Mr.  Laing  is  the  only  gentleman 
whose  refusal  I  have  authority  to  mention. 
The  two  gentlemai  I  would  wish  to  employ, 
are  the  dean  of  faculty  and  Mr.  laing,  with 
your  lordships  approbation. 

Lord  Justice  Clerk. — U  the  dean  of  faculty 
^oes  not  object ;  but  if  he  should,  he  is  a 
gentleman  whose  attendance  we  cannot  com- 
pel. 

Mr.  Gerrald, — If  the  dean  should  refuse,  I 
shall  prefer  Mr.  Fletcher. 

Lard  Justice  Clerk.— We  shall  just  now 
aame  Mr.  Fletcher  and  Mr.  Laing. 

Lord  Eskgnne,'^!  think*  you  had  better 
Suggest  one  or  two  more,  in  case  of  any  acci* 
dent,  that  they  cannot  attend. 

Mr.  Gerrald, — I  feel  extremely  the  indeli- 
cacy, and  would  rather  be  deprived  of  the  be- 
nefit of  counsel,  than  dra^  any  gentleman 
into  an  office,  the  duties  of  which  he  would 
reluctantly  fulfil. 

Lord  Justice  Clerk. — Even  without  the 
interference  of  the  Court,  I  thkik  no  gentle- 
man ought  to  reiiise  to  defend  a  panel,  what- 
ever the  nature  of  his  crime  might  be.  Now, 
name  ^^her. 

Mr.  Gerrald. — I  have  the  honour  of  being 
know  io  Mr.  GilUes. 

^*.»i— ^i»^     ■  »    ■         .1  ■!      —^1—  1  ■  I.I  I        I  .1 

Ht  the  same  time,  have  qualified  my  compli* 
imce  with  this  condition, — that  the  conduct  of 
!the  defence  should  be  left  entirely  to  me, 
Juiowii^,  as  I  did,  that  if  he  spoke  for  him- 
«elf,  he  would  avow  principles  and  views 
which  would  supply  the  counsel  for  the  crown 
with  the  only  thmg  they  wanted  to  make  out 
iheir  case, — the  criminal  intention. 

^  WhenSinclair,  who  was  previously  brought 
to  trial,  applied  to  me,  I  consented  to  defend 
ium^  on  the  above  eondUion  only.  He  agreed. 
The  pleadings  on  the  relevancy  took  place ; 
and  the  result  was,  that  the  lord  advocate 
•Abandoned  the  prosecution.  ^ 

<<  When  Mr.  Muir  made  a  similar  applica- 
tion, I  gave  him  the  same  answer,  stating 
that  I  could  not  injustice  to  him,  nor  eonsis- 
Hently  with  my  own  reputation,  act  otherwise. 
.He^  declined  my .  assistance  on  these  terms. 
He  pleaded  his  own  cause; — ^and  you  know 
4he  result. 

^  I  wish  you  to  be  acquainted  with  theae 
^cts,  not  only  as  of  some  importance  in  the 
history  of  these  trials,  but  that  the  public  may 
see  from  what  it  arose,  XhtX  my  name  appears 
4Nit  once  in  the.  aedocor  of  these  important 
prases,  wbkhdotbeiwiae  anight  be  imputed  to 
ireiy.  diffiejreut  causes/' 


Lord  Justice  C^iSc.— WUl  you  name  a 
fourth. 

Mr.  GerraW.— No,myloi:d;  they  will  be 
quite  sufficient. 

Lord  Justice  Clerk. — Now,  name  an  aMit. 

Mr.  Gefrald. — I  will  leave  it  to  your  ford- 
ships,  if  you  please. 

Lord  Justice  C/er&.— No,  you  must  name 
one  yourself.  Name  two,  and  yon  will  bp 
sure  of  one  or  other. 

Mr.  Gerrai<2.— Mr.  James  Gibson,  an4  Mr. 
James  Campbell. 

Lord  Justice  CZerX:.— Now,  I  am  sure  you 
must  be  conscious  that  you  have  had  all  kinds 
of  indulgence;  but  you  must  be  ready  nesct 

Monday^ 

Mr.  Gerrald.--- Ah  to  myself  I  am  perfectly 
ready  to  go  on  now  with  the  defence  which  I 
originally  intended  to  have  made. 


Monday f  March  10,  1794. 

The  Court  met  a^^eable  to  adjournment, 
when  Mr.  Gerrald  again  placed  himself  at 
the  bar.  The  assize  being  called  over,  and 
the  lord  justice  clerk  having  desired  bun  to 
listen  to  nis  indictment, 

Mr.  Gerrald  said,  my  lords,  I  feel  myself 
under  the  psunful  necessity  of  objecting  to  the 
lord  justice  clerk  sitting  upon  that  oencb, 
upon  this  plea,  that  his  lordship  has  deviated 
from  the  strict  line  of  his  duty,  in  prejud^iDg 
that  cause  in  which  my  fortune  and  my  fSune 
which  is  more  precious  to  me  than  life,  is  ac- 
tually concerned.  I  beff,  therefore,  that  that 
[holding  a  paper  in  his  mmd]  maj  be  made  a 
minute  of  Uiis  court.  My  lords,  I  am  totaUy 
isnorant  of  Uie  mode  of  conducting  the  evi- 
oence,  and  therefore  shall  rely  upon  your 
lordships  candour  for  setting  me  right  when  I 
am  wrong ;  and  I  understand  your  lordships 
are  counsel  for  the  prisoner,  equally  with 
those  appointed  by  the  bench. 

Lord  Henderland. — ^You  must  read  it. 

[Mr.  Gerrald  then  read  as  foDows :] 

<<  Joseph  Gerrald  stated,  that  before  jmn 
ceeding  to  trial  upon  the  criminal  letters  rais- 
ed against  him,  he  must  take  the  liberty  of 
declining  the  lord  Justice  clerk,  as  having  dis- 
qualified himself  from  judging  in  the  present 
question,  by  having  prejudged  it  In  order  to 
show  that  mis  objection  was  not  made  at  ran- 
dom, Joseph  Gerrald  offered  to  prove  that  the 
lord  justice  clerk,  had  prejudgea  the^ cause  of 
every  person  who  had  been  a  member  of  that 
assembly  calling  itself  the  British  Conventioki; 
inasmuch  as  he  had  asserted,  in  the  house  of 
James  Rochead,  of  Inverleith,  timt  '  the 
'  members  of  th^  British  Convention  deserved 
'  transportaticMi  for  fourteen  years^  and  eteft 
<  public  whipping;'  and  that,  when  it  Hvas 
objected  by  a  person  present  hi  coQ^szVf 
tliat  the  people  would  not  patient^  ^fedure 
the  inflicting  of  vthat  punisnmebi-moa  the 
I  cnembers  of  the  Brilisb  ConventicHi,  tbe  laid 
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lord  justice  clerk  replied  ^  that  the  mob  would 
<be  the  better  for  the  spillii^g  of  a  little 
'  blood  .**  I  pray  that  this  may  ht  made  a  mi- 
nute of  the  court. 

[The  lord  justice  clerk  then  lefl  the  chair, 
which  was  taken  by  lord  Henderlandl. 

Lord  Hcnderland.-^llaiye  you  subscrioed 
it? 

Mr.  Gtrrald. — ^No,  my  lord,  I  did  not  know 
that  that  was  necessary.    [Subscribes  it]. 

Lord  Henderland.'-^'Do  you  wish  to  be  far- 
ther heard  upon  it  ? 

Mr.  Gerraid. — I  desire  to  have  the  matters 
alleged  substantiated  by  evidence. 

Lord  Henderland. — ^Yodr  lordships  have 
heard  the  minute  of  the  court*  concerning 
that  respectable  judge  who  has  the  honour  to 
preside  as  vice-president,  in  this  court  in  the 
absence  of  the  lord  justice  general.  My 
lords,  it  is  a  thing  perUctly  new  in  the  annals 
of  this  court ;  nor  is  there  one  instance  to  be 
found  in  our  records  upon  the  books  of  ad- 
journal. 

My  lords,  you  have  heard  the  nature  of  the 
complaint,  which  is  as  extraordinary  as  it  is 
unprecedented  ;  and  it  will  become  you,  my 
lords,  well  to  weigh  what  is  the  import,  and 
what  ought  to  be  the  lesal  effect,  ot  such  an 
objection  offered^  in  sucn  extraordinary  cir- 
cumstances, and  at  so  early  a  period  as  this. 
You  had  it  in  a  different  form  mdeed,  in  the 
case  of  Margarot,  but  you  will  consider  it  in 
this  new  form,  in  this  new  guise  which  it  has 
assumed ;  you  will  consider  how  far  it  is  im- 
portant in  Its  nature,  or  how  far  it  is  the  same 
that  was  offered  in  the  case  of  Margaret; 
you  are  not  prohibited  from  forming  a  diffe- 
rent judgment  upon  it  now  from  what  yuu 
migm  have  done  then ;  but  I  thought  it  ne- 
cessary to  bring  these  matters  under  your 
iord&hi()ft  view,  before  you  proceed  to  give 
your  opinion  upon  this  so  unprecedented  and 
extraordinary  a  mianie.  It  is  now  submitted 
to  your  consideration. 

Lord  Eikgrave, — ^My  lords,  this  objection 
which  comes  before  your  lordships  b  a  no- 
velty in  many  respects;  and  I  do  not  think 
this  panel  at  this  bar  is  well  advised  in  making 
it:  what  could  be  his  motive  for  it  I  cannot 
perceive.  He  has  the  happiness  of  being 
tried  before  one  of  the  ablest  judges  that  ever 
sat  in  this  court ;  but  he  is  to  do  as  he  thinks 
fit.     I  am  sure  he  can  obtain  no  benefit  if  he 

fins  the  end  he  has  in  view  ;  and  therefore 
caonot  perceive  his  motive,  unless  it  is  an 
inclination,  as  far  as  he  can,  to  throw  an  in- 
^dgm$K  upon  this  court. 

A  a  to  Uie  objection,  I  think  there  is  no 
va.ltd]ty  in  it;  In  a  former  case,  an  attempt 
vras  mlde  to  start  the  same  objection,  by  the 
person  then  to  be  tried.  I  oo  not  observe 
that  this  gentleman  s^ys  his  name  was  ever 
meoiion^  in  that  conversation,  or  that  any 
thing  was  said  of  him  individually;  but  he 

*  See  Margarot's  trial  p,  67a.  of  this  yo- 
lume. 
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says  it  was  an  expression  in  common  con- 
versation, importing  that  honourable  judg[e's 
opinion,  that  the  members  of  the  British 
Convention  should  be  transported  for  fourteen 
years,  and  even  publicly  whipped.  I  do  not 
conceive  what  interest  this  eentleman  has  in 
it;  he  has  not  yet  acknowledged  himself  a 
member  of  that  convention.  My  lord,  one 
man's  conduct  may  be  different  from  ano- 
ther's in  that  assembly.  As  to  the  expres- 
sion, it  could  only  import  hypotheticaUy,that, 
if  that  convention  was  guilty  of  the  crimes 
stated  asainst  them,  of  Uiat  attempt  to  over- 
throw the  constitution  of  their  country,  to 
create  rebellion  and  insurrection  in  the  coun- 
try, then  the  punishment  adapted  to  such  an 
offence  was,  in  his  opinion,  transportation 
and  public  whipping.  What  is  there  in  that 
more  than  in  the  opinions  given  in  thb  court 
already,  in  causes  of  this  kind  ?  My  lords,  it 
has  been  said  by  all  your  lordships,  in  this 
court,  that  if  the  oersons  who  have  been  con- 
victed had  been  brought  to  trial  before  the 
alteration  of  the  treason  law  by  the  union, 
they  would  not  have  been  tried  as  persons 
liable  to  arbitrary  punishment,  but  recogniza- 
ble as  high  treason ;  and  the  person  at  the 
bar  under  that  accusation  would  have  been 
tried  for  his  life,  and  on  conviction  would 
have  suffered  the  pains  of  death  and  forfeiture, 
Ifthereforeby  an  alteration  of  the  criminal 
law  of  the  land,  this  crime  which  goes  to  des- 
troy the  constitution  of  the  country,  is  made 
an  arbitrary  punishment,  that  punishment 
must  be  the  highest  arbitrary  punishment 
that  can  be  inflicted ;  and  therefore  I  see  no- 
thing in  that  opinion  which  imports  more 
than  your  lordships  have  all  said  in  this  court. 
I  think  it  was  nothing  more  than  a  general 
opinion,  given  upon  tne  nature  of  the  offence, 
as  charged,  that  it  was  a  convention  of  persons 
meeting  to  overturn  the  happy  constitutbn 
of  this  country ;  and  giving  his  opinion  that 
such  an  offence  merited  that  punishment. 
I  am  sure  that  can  be  no  disqualification  from 
sitting  in  this  court,  where  tne  same  opinion 
has  been  given  by  all  your  lordships. 

It  is  stated  here,  that  it  was  objected  by  a 
person  present  in  company,  that  the  mob 
would  not  patiently  endure  the  infliction  of 
that  punishment.  I  do  not  know  wliat  could 
be  the  motive  of  any  person  to  make  such  an 
observation  if  they  had  any  reason  to  believe 
such  a  thine;  for  my  part,  I  think  it  is  a  most 
erroneous  oDservaUon;  for  I  have  a  better  opi- 
nion of  the  mob  as  it  is  called,  the  people  of  this 
country,  than  to  think  that  they  are  enable 
of  associating  for  acts  of  violence  in  defiance 
of  the  laws.  I  think  better  of  the  people  of 
this  country,  than  that  the^  woiud  meet 
together  for  the  purpose  of  stirring  up  insur- 
rectktn  and  violence.  But,  my  kurd,  it  is  no 
more  than  saying  tliis,  that  a  mob,  if  they 
shoukl  be  so  ill  advised  as  to  break  out  into 
an  insurrection,  with  an  mtentioB  to  over- 
throw the  ooQStitution,  would  not  merit  com- 
passioDi  in  case  the  magistrates^  should  be 
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reduced  to  the  disagreeable  necessity  of  re- 
sisting force  by  force ;  and  that  is  an  obser- 
vation which  I  dare  say,  has  been  made  bv  a 
thousand  people  besides  his  lordship ;  and  it 
cannot  be  supposed  that  that  was  to  prejudi- 
cate  the  trial  of  this  gentleman,  who  will,  by 
his  lordships  and  by  the  Court,  be  treated  as 
an  innocent  man,  till  he  is  found  ^ilty.  My 
lord,  to  say  that  is  prejudicating  him,  because 
he  spoke  of  a  |>unishment  with  one  exception 

ia  corporal  punishment)  which  had  been  in- 
iicted  upon  persons  who  had  before  been 
convicted,  is  carrying  the  objection  beyond  all 
de^iree  of  reason ;  and  I  can  ascribe  it  to  no- 
thmg  but  malevolence  and  desperation. 

Mr.  Gerrald, — My  lord,  I  come  here  not 
to  be  the  object  of  personal  abuse,  but  to  meet 
the  justice  of  my  country;  had  I  been  actuat- 
ed by  such  motives,  I  am  sure  I  should  never 
have  returned  to  this  country. 

Lord  Henderland, — ^I  desire  you  will  be- 
have as  becomes  a  man  before  this  high 
court ;  I  will  not  suffer  this  court  to  be  in- 
sulted. 

Mr.  Gerrald, — My  lord,  far  be  it  from  me 
to  insult  this  court — 

Lord  Hendcrland, — Be  silent,  sir. 

Mr.  Gerrald, — My  lord — 

Lord  Henderland. — ^I  deure  you  will  be 
silent,  sir. 

Mr.  Gerrald. — My  lord,  I  am  sure  that  my 
coming  to  this  country  shows  that  I  was  ac- 
tuated by  the  purest  principles  of  justice. 

Lord  Eskgrave, — If  I  have  said  any  thing 
wrong,  I  will  very  readily  retract  what  I  have 
said ;  but  I  was  making  an  aoology  for  this 
objection,  that  I  cannot  ascribe  it  to  a  solid 
objection  of  counsel,  none  of  whom  have  stood 
up  to  support  it.  I  meant  nothing  more  by 
wnat  I  was  saying ;  I  am  very  sorry  for  the 
expression  I  made  use  of,  and  ask  the  eentle- 
roan*s  pardon;  but,  upon  the  whole,  f  think 
the  objection  an  irrelevant  one. 

Lord  Swinton. — Mv  lord,  an  objection  of 
thb  kind,  coming  from  an^  other  man,  I 
should  consider  as  a  very  mgh  insult  upon 
the  dignity  of  this  court;  but  comins  from 
him,  standing  in  the  peculiar  situation  in 
which  he  now  stands  at  the  bar,  chained  with 
a  crime  of  little  less  than  treason,  the  inso- 
lence of  his  objection  is  swallowed  up  in  the 
atrocity  of  his  crime.  He  has  objected 
against  a  most  worthy  and  respectable  judge, 
tliat  being  in  a  public  companv  at  Inverleith, 
he  said  that  the  members  of  the  British  Con- 
vention should  be  whipped  and  transported ; 
and  upon  a  lady*  sabring  the  mob  would  not 
suffer  it,  his  lordship  is  said  to  have  answered, 

•  In  the  objection  offered  by  Gerrald,  the 
MX  of  the  person  whose  observatioh  c^led 
forth  the  sentiment  alleged  to  have  been 
uttered  by  the  lord  justice  clerk,  is  not  men- 
tioned. Marearot,  however,  in  his  interroga- 
tories to  the  lord  justice  clerk,  assigns  3ie 
observation  to  a/ai/y.  See  MafgaroVs  case, 
anii  p.  67S. 


that  in  that  case  they  would  deserve  to  lose  a 
little  blood.  It  appears  to  me,  that  there  is 
hot  the  smallest  relevanc^P  in  this  objection. 
There  is  no  doubt  but  there  are  reasons  why 
a  hidge  may  be  declined  according  to  an  act 
of  parliament:  the  law  is,  that  if  a  judge  has 
any  interest  in  the  cause,  that  he  can  either 
win  or  lose  by  it ;  if  there  is  capital  enmity 
between  a  jud^  and  the  party,  that  might  be 
a  good  reason  for  his  being  declined. 

Mr.  Gerrald. — ^My  lord — 

Lord  Henderland, — Once  for  all,  sir,Iaiust 
inform  you  that  ^ou  are  not  entitied  to  inter- 
rupt the  judges;  if  you  have  any  thing  to  ob- 
serve, after  any  one  of  them  has  done,  you 
will  be  permitted  to  speak ;  but  I  desire  that 
you  will  behave  with  that  decency  which  be- 
comes you. 

Mr.  Gerrald, — ^My  lord,  I  respect  the  laws 
of  my  countiy,  and  I  should  not  respect  my* 
self  if  I  did  not ;  which  I  flatter  myself  I  shall 
always  do  :  for,  I  hope  I  never  shall  do  anj 
thing  which  can  constitute  a  ground  of  selN. 
degradation  in  my  own  opinion  ?  but  I  spoke 
to  his  lordship,  because  I  understood  his  lord- 
ship had  addressed  me,  and  that  was  the  onlj 
reason  of  my  speaking. 

Lord  Swinton, — My  lord,  I  say  there  is  no 
relevancy  in  this  objection.  If  any  Judge  here 
shall  have  enmity  against  any  man  whatever, 
standing  at  that  bar,  it  might  be  a  good  rea^ 
son  for  nis  being  declined ;  but  in  this  case 
it  would  be  absurd.  I  never  heard  of  this 
man's  name  in  my  life,  before  he  came  into 
this  country,  and  I  dare  say  his  lordship  never 
did;  and  what  interest  he  can  have  except 
that  of  compassion  for  a  man  in  that  unfortti« 
nate  situation,  I  cannot  tell ;  and  I  appe^  to 
the  feelings  of  every  man ;  I  say  it  is  impos- 
sible. 

My  lord,  there  is  not  the  smallest  ground 
to  suppose  that  this  man  was  prejudicated  by 
that  conversation;  and  therefore  I  think  the 
objection  is  irrelevant. 

Lord  Dunsinnan, — ^My  lords,  this  objec- 
tion is  new,  and  not  a  little  extraordinary ;  it 
very  much  surprised  me.  I  shall  enter  into 
no  observations  upon  his  conduct ;  Atnl  I  think 
your  lordships  ought  to  pay  no  attention  to 
It,  either  in  one  shape  ot  another. 

Lord  Abercrombie. — My  lords,  as  to  the 
objection  made  by  this  panel — if  a  judge  is 
^ilty  of  a  breach  of  the  sacred  trust  reposed 
in  him,  he  is  amenable  to  the  laws  of  his 
country,  and  may  be  impeached  for  thtt  o^ 
fence ;  he  may  he  punished  for  it,  and  the 
law  of  this  country  has  provided  a^^iMt  it 
But,  my  lord,  that  is  not  the  shape  m  which 
this  objection  comes  before  you ; '  it  comes  in 
the  shape  of  a  disqualification.  Now,  my 
lords*,  I  Know  of  no  circumstances  whatever 
which  can  disoualijy  a  judge  from  sitting  to 
discharge  his  uuty,  except  those  in  the  Act  of 
parliament  But,  my  lord,  this  objection 
applies  equally  to  every  judge  who  sits  here. 
Sure  I  am,  that  upon  every  OQpasion  when  I 
have  had  an  opportunity  of  giving  my  ofUiioB 
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upon  th9  BubjjBcty  I  have  never  hesitated  to 
say  that  I  considered  the  British  convention 
as  a  conspiracy  of  a  most  dangerous  and  of  a 
most  criminal  nature. 

My  lord,  with  regard  to  the  unhappy  man 
at  the  bar,  there  is  not  a  doubt  that  the  pre- 
sumption of  law  is  in  his  favour ;  he  is  pre- 
sumed to  be  innocent  of  the  charges  laid 
ajaiDSt  him,  till  he  is  found  guilty  by  a  ver- 
dict of  his  countoy.  But  I  have  no  hesitation 
in  saying  now,  in  the  presence  of  that  man, 
in  the  presence  of  his  counsel,  and  in  the 
presence  of  this  audience,  and  of  your  lord- 
shipsy  that  if  he  should  be  convicted  of  the 
crime  charged  against  him  in  this  indictment, 
I  shall  say  that  even  fourteen  years  transpor- 
tation is  too  slight  a  punishment  for  an  of- 
fence of  such  magnitude.  My  lord,  in  the 
case  of  Marearoty  I  had  a  doubt,  but  that 
doubt  was  wnether  fourteen  years  transpor- 
tation was  not  too  slight  a  punbhment  for 
the  offence,  aggravated  as  it  was  by  a  variety 
of  circumstances,  and  in  particular,  by  the 
very  improper  and  indecent  conduct  of  that 
man  to  the  Court,  in  the  course  of  his  trial: 
which,  for  his  own  sake,  I  hope  the  panel 
now  at  the  bar  will  not  do. 

Lord  Henderland. — ^Your  lordships  have 
delivered  your  opinions  so  fully,  and  placed 
this  question  in  so  many  different  points  of 
view,  and  expressed  yourselves  in  so  much 
better  language  than  I  can  do,  that  it  would 
be  highly  impro])er  in  me  to  go  over  the 
same  eroundsa^in^  I  shall  only  say  that  I 
perfecUy  agree  in  the  opinion  of  the  Court, 
that  this  objection  is  not  well  founded. 

My  lords,  it  appears  to  have  been  a  tran- 
sient conversation,  with  respect  to  the  crime 
of  sedition,  and  the  punishment  due  to  it: 
but  is  that  to  be  the  ground  of  declining  a 
judge  ?  I  appeal  to  the  feelings  of  any  man 
who  has  conversed  upon  this  subject;  I  ap- 
peal to  the  feelings  of  every  iutyman  who 
pas  tried  these  cases;  I  appeal  to  the  feel- 
ings of  every  juryman  who  will  try  these  cases ; 
would  he  think  himself  bound  in  the  smallest 
de^e  by  such  a  conversation  ?  would  he 
think  the  case  prejudged  one  iota?  would 
be  think  himself  mndered  from  examining 
the  evidence,  or  from  weighing  the  argu- 
ments with  the  greatest  fairness,  and  with 
the  utmost  accuracy?  I  am  sure  he  would 
not  To  say  that  these  words  shall  be  held 
by  this  i>>urt  as  a  prejudication  of  any  judze 
or  juiyman,  (for  I  know  not  how  far  the 
olyection  may  go)  might  lead  to  the  most 
•xtennvcy  and  the  most  daneerous  conse- 
guences,  for  oueht  I  know;  I  do  not  say  it 
18  so,  .but  it  might  go  even  to  the  exclusion 
of  all  trials. 

My  lords,  taking  it  in  this  point  of  view, 
the  words  said  to  be  expressed  m  the  manner 
in  which  they  were  expressed,  and  the  oc- 
ca^on  upon  which  they  were  expressed,  must 
all  go  together;  and  it  is  admitted  they  are 
90  &i  fairly  told  you.  It  is  not  said  that  this 
was  a  judicial  opinion  given  by  this  learned 


judge,  and  therefore  was  not  any  thing  like 
a  prejudication  of  what  he  might  do  in  this 
court;  and  we  are  to  judge,  whether  by  fair 
inference  it  ought  to  be  held  so,  whether  by 
consulting  the  common  sense  of  all  mankind, 
for  that  is  the  test  of  all  criminality.  And 
here^  my  lord,  a  respectable  judge,  an  honour 
to  his  profession  and  abilities,  whom  I  know 
to  be  a  man  of  the  highest  honour,  and  the 
strictest  integrity,  is  to  be  tried  before  us; 
for  we  are  his  jury,  and  we  are  called  upon 
by  our  great  oaths,  as  judges,  and  laying  oiur 
hands  upon  our  hearts,  to  say,  that  this  re- 
spectable judge,  by  what  is  here  alleged,  is 
to  be  rendered  incapable  of  sitting  m  this 
chair — to  be  degraded  from  his  office,  and 
held  unfit  to  judge  in  the  most  important 
trials  in  this  country;  where  his  aoilities, 
steadiness,  and  knowledge  in  the  law,  are 
most  required — I  cannot  go  such  a  length — 
I  thhik  it  is  contrary  to  law;  and  that  there- 
fore the  objection  is  irrelevant. 

[The  objection  was  repelled.) 

[Lord  Henderland  then  left  the  chair,  and 
lord  justice  clerk  resumed  it] 

Lord  Justice  Clerk. — Joseph  Gerrald,  af- 
tend  to  the  criminal  libel  that  is  to  be  read 
against  you. 

[The  indictment  was  then  read  by  the 
clerk  of  the  court,  of  which  tlic  follow- 
ing is  a  true  copy; — 

George,  &c.    Whereas  it  is  humbly  meant 
and  complained  to  us,  by  our  right  trusty 
Robert  Dundas,  esq.  of  Amiston,  our  advo- 
cate for  our  interest  upon  Joseph  Gerrald  of 
Uart-street,  Bloomsbury-square,  London,  and, 
presently  or  lately,  residing  in  the  Black  Bull 
Inn,  hem  of  Leith-walk,  in  the  parish  of  St 
Cuthbert's  and  shire  of  Edinburgh;  that,  by 
the  laws  of  this,  and  all  other  well-governed 
realms,  sedition  is  a  crime  of  an  heinous  nar 
ture,  and  severely  punishable :  yet  true  it  is, 
and  of  verity,  that  the  said  Joseph  Gerrald, 
above  complained  upon,  has  presumed  to  com- 
mit, and  is  guilty  actor,  or  art  and  part,  of 
the  foresaid  crime ;  in  so  far  as,  a  number  of 
seditious  and  ill-disposed  persons  having  ille- 
gally assembled,  at  Edinburgh,  during  the 
months  of  October,^November,  and  December, 
1793,  the  said  Joseph  Gerrald,  above  complain- 
ed upon,  did  come  into  this  countrv,  for  the 
purpose  of  joining  and  assisting  these  per- 
sons, and  beoime  a  member  of  their  illegal 
and  seditious  association  and  meeting;  which 
illegal  and  seditious  association  and  meeting,  at 
first  assembled  under  the  designation  of  a  **  Ge- 
neral Convention  of  the  Friends  of  the  Peg- 
Sle/'  but  thereafter,  presumptuously  andse- 
itiously,  assumed  the  name  of  "  The  British 
Convention  of  the  Delegates  of  the  People, 
associated  to  obtain  Universal  Suffrage  and 
Annual  Parliaments  ;*  and  did  in  the  whole 
form  and  manner  of  their  procedure,  as  well 
as  in  the  principles  they  avowed  and  propa- 
eited,  clearly  and  unequivocally  demonstrate 
that  their  purposes  were  of  the  most  dange- 
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rous  and  destructive  tendency,  hostile  to  the 
peace  and  happiness,  and  tending  to  subyert 
the  constitution  of  this  realm ;  imitating,  in 
the  form  and  tenor  of  their  proceedings,  the 
convention  of  France,  the  public  and  avowed 
enemies  of  this  country,  and  with  whom 
Great  Britun  then  was,  and  still  is,  at  war; 
Uie  members  calling  each  other,  at  their 
ineetines,  by  the  name  Citizen;  dividing 
themselves  mto  sections;  receiving  reports 
from  said  sections;  some  of  which  bear  date, 
^  Liberty  Court,"  ^  Dberty  Stairs,"  "  Liberty 
HaH,"  **  Rrst  year  of  the  British  Convention, 
one  and  indivisible;"  and  some  of  which 
have  vite  la  convention  prefixed  to  them,  and 
end  with  fd  ira;  instituting  nrimazy  socie- 
ties, provincial  assemblies,  ana  departments; 
appomting  committees  of  various  Kinds,  such 
as,  of  organization,  of  instructions,  of  finance, 
and  of  secrecy;  denominating  their  meetings 
sittings;  erantin^  honors  of  sittings;  making 
honourabfe  mention  in  their  minutes  of  par 
txiotic  donations ;  and  inscribine  their  mi- 
nutes, with  the  first  year  of  the  British  con- 
vention*, and  moreover,  the  members  of  the 
said  seditious  association,  under  the  designa- 
tions aforesaid,  did,  at  times  and  place  above- 
mentioned,  and  particularly  in  a  room  or 
inason  lodge  in  Blackfriar's  Wvnd,  in  the 
city  of  Edinburgh  aforesaid,  hold  various  se- 
ditious and  ille^  meetings,  and  did  in  said 
meetings,  wickedly  and  feloniously,  make 
harangues  and  speeches,  as  well  as  motions 
and  resolutions,  of  a  seditious  tendency;  the 
substance  of  all  which  was,  under  their  au- 
thoritv,  at  least  with  their  knowledge  and 
approbation,  not  only  minuted,  but  published 
in  a  newspaper,  published  at  Edinburgh, 
mtituled  ^The  Edinburgh  Gazetteer,"  and 
through  that  medium  circulated  among  the 
lieges.  And  the  said  Joseph  Gerrald,  not 
only  approved  of  and  concurred  in  these  wick- 
ed ana  seditious  motions  and  resolutions,  but 
did  wickedly  and  feloniously  make  harangues 
and  speeches,  and  take  an  active  part  in  a^l 
the  illegal  proceedings  of  the  said  association, 
was  frequenUy  named,  and  acted  as  a  mem- 
ber of  their  committees,  and  as  president  or 
chairman  of  the  association.  And  particu- 
larly, upon  Thursday  the  Slst  day  of  Novem- 
ber 1793,  or  one  or  other  of  the  days  of  that 
month,  or  of  the  months  aforesaid,  the  said 
Joseph  Gerrald.  did  wickedly  and  feloniously 
address  the  said  illegal  and  seditious  meeting, 
when  assembled  and  resolved  into  a  com- 
mittee, for  the  purpose  of  considering;  of  a 
plan  of  union,  in  a  speech  of  the  followmg,  or 
iimilar  import. 

^  Whatever  difference  of  opinion  may  arise 
within  tliese^  walls,  I  suppose  we  have  all  one 
common  object  in  view :  we  all  live  under 
the  same  form  of  government,  have  the  same 
grievances  to  complain  of,  and  seek  the  same 
redress.  It  was  justly  observed  by  citizen 
Callander,  that,  soon  after  the  union  of  the 
crowns  of  England  and  Scotland,  the  people 
of  both  countries  were  deprived  of  some  of 
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their  most  valuable  privileges.  It  was  from 
that  period  that  the  greatest  encroachmeots 
began  to  be  made  on  public  liberty;  but,  if 
that  union  has  operated  to  rob  us  of  ourri^ts, 
let  it  be  the  object  of  the  present  one  to  re- 
gain them.  If  the  event  eiists  for  our  sbame, 
as  it  has  existed  for  our  chastisement,  let  it 
also  exist  for  our  instruction. 

"  Some  doubts  have  been  introduced  re>      i 
specting  our  right  to  universal  suffrage.  I 
apprehend  that  we  may  justiy  claim  it  as  our     i 
inheritance  from  nature ;  but  wc  can  with 
confidence,  because  we  can  with  tnith,  ap- 
peal to  antiquity  for  our  title  to  this  right; 
and  it  will  be  found  to  have  been  eicrcwd 
by  our  ancestors  in  its  fullest  extent.    It 
must  be  confessed,  however,  that,  in  the  cany 
periods  of  our  histoty,  there  existed  a  body 
of  men  called  slaves :  happily,  this  distinctioB 
does  not  exist  in  our  days;  and,  if  there  arc 
political  slaves,  it  is  time  that  they  should 
exist  no  longer. 

**  In  establishing  the  right  of  univeisu 
sufirage,  the  convention  may  perhaps  B^ 
offence  to  the  satellites  of  despotism;  but, 
while  we  can  establish  our  demand  on  the 
immutable  principles  of  justice,  we  may  at 
the  same  time  prove,  that  it  is  perfectly 
agreeable  to  the  spirit  of  our  constitution. 

"  Under  the  Saxon  government,  the  people 
met  frequently  in  the  different  divisions  ot 
the  country,  in  assemblies  called  Folkmotes. 
There  they  deliberated;  there  every  man  had 
a  voice  in  choosing  his  representatives;  the 
concurrence  of  the  people  was  ncccssan' to 
the  administration  of  government;  and  tbjy 
obeyed  the  laws  which  themselves  had  imoc. 
The  king  of  England  used  to  sit  in  the  follf- 
mote ;  and,  I  believe,  it  would  be  more  to  he 
own  advantage  if  he  sat  there  now. 

**  In  the  progress  of  time,  however,  groj 
deviations  have  been  made  from  the  ori^Q^ 
purity  of  the  constitution,  amd  the  national 
representation  has  been  supposed  to  be  some- 
times influenced  by  motives  not  altogette 
congenial  to  the  happiness  of  the  peopte. 
Human  nature  is  so  constituted,  that  ctcrv 
man  is  inclined  to  pursue  his  own  indi^dual 
interest  in  preference  to  that  of  others.  Ifyp" 
appoint  a  man  to  act  as  your  agent,  and  iDake 
his  situation  such  that  he  has  every  tempta- 
tion to  betray  you  without  incurring  the  dan- 
fer  of  being  called  to  an  account,  the  proha- 
ility  is,  that  he  will  sacrifice  your  interest' 
to  his  own.    It  is  therefore  that  a  free  «jj- 
frage  of  the  people  is  what  every  man  oi^ht 
to  desire,  as  that  alone  can  make  the  inte- 
rests of  the  representative  and  his  constitocn* 
the  same.      The  great   art  of  guvemmcnt, 
I  apprehend,  is  this,  that  all  should  be  ^ 
vern^  by  all;  but  unhappy  is  the  ^^^ 
where  ipen  ^re  called  upon  by  evcr^'  interest 
to  act  in  opposition  to  their  duty  ^^ 

*<  Much,  of  late,  has  been  said  about  meet* 
ings  of  mobs.  I  apprehend  that  no  meetinjg 
of^the  people  can  be  called  a  mob,  ii^ 
deliberations  be  directed  towards  tiie  W^ 
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(tod;  but  if  men  meet  fiMr  an  opposite  pur- 
foee,  §at  promoting  the  mieery  or  the  dettnic- 
tioB  of  the  humin  race,  though  they  should 
eitwiUi ciowBs  on  thar  hetds  and  soeptree 
lo  their  hands,  they  are  Irnly  a  mob* 

^  Were  all  naiikind  to  assemble  in  public 
meetings,  one  of  tfno  things  must  follow; 
cither  "Uiey  will  behave  proporly  or  irapro- 
^perly;  if  properly,  their  racking  will  tend 
to  good;  if  improperly,  it  canries  its  own  core 
along  with  it.  The  people  will  be  soon 
brought  into  a  better  method  by  a  sense  of 
celf-pfeservation,  by  which  they  will  correct 
the  errors  into  which  (hey  have  fiUleo. 

^  It  may  occor,  that  the  voice  of  the  peo- 
ple may  be  wrong  when  their  understand  mgs 
are  ^rverted  by  priestcraft,  or  darkened  by 
poUtical  superstition,  like  the  voice  once 
Leard  in  Jerusalem,  of  crucify  him !  crucify 
himi  when  that  nefarious  deed  was  perpe- 
trated, at  which  the  sun  hid  his  head  in  dark- 
ness and  in  blood.  But,  were  the  tyrants  of 
the  earth  as  soUdious  to  enlighten  as  they 
are  to  punish  their  unfortunate  subjects;  were 
governments  to  instruct  the  poor,  instead  of 
hanging  up  their  bodies  on  gibbets;  the 
voice  of  the  people  would  ^uen  be  the  voice 
of  God. 

^  By  the  Norman  conquest,  or  rather  rob- 
bery (for  that  transaction,  like  every  odier, 
is^o  be  considered  by  its  consequences),  the 
light ofnrotingwasgreatly  curtailed;  but  surely 
we  can,  with  great  propriety,  meet  to  petition 
parliament  for  the  restoration  of  the  right  of 
universal  suffrage ;  a  right  which  is  so  neces- 
aary  to  the  just  administration  of  government ; 
Ibc,  if  any  man  comes  and  tells  me  that  I  must 
pay  a  tax  to  which  I  have  never  consented, 
neitlier  by  myself  nor  my  representative, 
vihaX  am  I  to  think  of  the  legality  of  his 
claims  Whenever  money  is  taken  from  the 
people  by  a  military  power,  or  by  any  other 
aumority  not  deleeated  by  themselves,  call 
tiift  goiveromentwhat  you  will,  it  is  a  govern- 
ment of  force-* it  b  the  sword  which  governs. 
The  right,  then,  of  universal  suftrage,  of 
wrfaoch  we  have  been  so  unfortunately  and  un- 
justly deprived,  I  r^eat,  is  not  only  a  natural 
right,  but  also  an  mherent  principle  of  the 
constitution.  In  the  early  periods,  every  man 
had  a  vote  for  his  representative.  With  some 
little  variation,  the  practice  continued  for 
ages;  it  underwent  considerable  aherations 
at  the  oo^quest;  a  period  at  which  the  goodly 
fabric  of  Anglo-Saxon  government  was  under- 
mined, and  die  structure  of  tyranny  erect^ 
in  its  stead. 

^  It  has  been  observed,  that  the  Revdntion 
ef  1688  does  not  produce  the  advantages 
which  might  have  been  expected  Irom  such 
an  event.  It  ie  true  that,  at  the  Revolution, 
universal  suffrage  was  not  dispensed  to  the 
people  widi  that  libetality  which  it  oi^t  to 
liave  t>eea ;  but  still  the  present  form  of 
jgovemment,  in  my  opinion,  oo  move  resembles 
Che  cevokitioi^  than  a  dead  putrid  caroaee 
does  a  living  body. 
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*'  the  principal  advantage  of  the  Revolutkm 
was,  that  it  made  the  chief  magistrate  respon* 
sible  for  his  trust,  by  establishing  the  right  of 
the  people  to  alter  the  line.of  succession  to  the 
throne.  The  House  of  Hanover,  if  the^  are 
wise,  will  not  be  averse  to  revolution  princi- 
ples ;  'for  it  is  in  consequence  of  those  princi- 
ples that  the  present  monarch  reigns  m  Bri- 
tain. A  worthy  member,  I  beheve  with  the 
best  of  intentions,  called  another  to  order, 
and  said  he  was  going  too  far :— no  man,  I 
apprehend,  goes  too  far,  unless  he  goes  beyond 
the  rule  of  right — unless  he  violates  the  truth. 
If  the  members  who  compose  a  government 
abuse  their  trust,  may  they  not  he  resisted? 
And,  if  there  existed  a  right  in  any  preceding 
generation  to  amend  the  constitution,  can  it 
be  said  that  that  right  does  not  equally  belong 
to  the  present  ? 

'^  Let  us  tlien  endeavour  to  instruct  the 
people  in  their  rights,  and  to  inform  them  of 
our  views  and  our  intentions ;  they  will  come 
and  sign  our  oetitions,  and  we  sludl  be  ena- 
bled to  send  them  up  subscribed  by  a  mtyo- 
rity  of  the  people.  The  voice  of  the  people 
will  be  heara,  whenever  it  is  spoken  m  the 
language  of  truth,  and  by  a  number  so 
respectable  as  to  command  attention ;  and  it 
will  soon  have  that  respectability,  if  we  have 
reason  on  our  side. 

**  As  to  the  manner  in  which  the  union  is 
to  be  formed,  we  may  find  precedents  for  it  in 
our  early  history ;  but  the  first  thing  to  be 
done,  is  tO  enlighten  the  people ;— endeavour 
to  diffuse  the  principle  on  which  you  BCt, 
When  you  have  got  a  sulficient  number  in 
every  district,  establish  a  correspondence 
among  them  ; — show  them  the  necessity  of 
uniting  in  the  common  plan  of  co-operatitia; 
then  the  people,  assembled  in  the  different 
departments  of  Uie  countiy,  will  resemble  the 
ancient  folkmotes,  and  will  speak  in  language 
too  reasonable  to  be  confuted^  andtoo  p^emp- 
tory  to  be  refused. 

*'  The  manner  in  which  they  should  organize 
themselves  is  of  very  important  consideration ; 
and  they  ought  to  be  particularly  careful  what 
persons  they  choose  for  dele^tes  to  the  neat 
convenuon :  kt  them  be  plain  men,  such  as 
I  see  here; — none  who  have  ever  breathed 
the  pestilential  air  of  a  court — or  bowed  the 
knee  to  aristocracy.  Let  us  renouqce  all 
attachment  to  parties,  *  and  be  no  more  de- 
ceived by  the  pretended  patriotism  of  the 
gneat.  During  tiie  American  war,  reformers 
and  patriots  sprung  up  like  mushrooms, 
without  any  diminution  of  public  fourldiens. 
Like  mushrooms  tliey  were  short-lived ;  for 
they  sprung  firom  a  soil  of  dung,  a  hot -bed  of 
corruption.  Pitt  has  succeeded  to  Fox,  and 
Fpx  to  Pitt,  witliout  any  reform  being  ob- 
tained ;  but  let  us  no  longer  put  faith  in  suoh 
men,  unless  they  bring  forward  a  reform 
founded  on  annual  parliaments  and  universal 
suffrage: — that  only  is  the  kind  of  reform 
which  will  satisfy  tlie  people,  and  which  they 
wiU  Qevcr  cease  to  ckum  as  their  due.  De|)eiid 
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the  sfttd  assbdation  or  meelbig  did  wickedly 
and  feloniouily,  then  aod  there,  ail  the  mem- 
hers  standing  on  their  feet,  aolemnly  and  im^ 
nimously  come  to  a  resokitiotn  of  the  follow- 
ing import  or  tenor : 

^'Tbat  this  convention,  considering  the 
calamitous  consequences  of  any  act  of  the 
legislature  which  may  tend  to  deprive  the 
whole,  or  any  part  of  the  people,  of  their  unf- 
doiibted  right  to  meet,  either  hy  themselves 
or  by  delegation,  to  discuss  any  matter  r^tive 
to  their  common  interest,  whether  of  .a  public 
or  private  nature,  and  holding  the  same  to  be 
totally  inconsistent  with  the  first  principles 
and  safety  of  society,  and  also  subversive  of 
our  own  acknowledged  constitutional  liberties, 
do  hereby  declare,  before  God  and  the  vporM, 
that  we  shall  follow  the  wholesome  example 
of  fonxier  times,  by  paying  no  regard  to  any 
act  which  shall  militate  against  the  constitu- 
tion of  our  countiy^  and  shall  continue  to 
assemble,  imd  consider  of  the  best  means  by 
which  we  can  accomplish  a  real  repieaeali^ 
tion  of  the  people,  and  annual  election,  until 
compelled  to  desist  by  superior  force. 

"  And  we  do  resolve, 

'^  That  the  £rst  notice  given  fas  the  intro- 
duction of  a  convention  bill,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Irelandy  in 
the  last  session  of  their  parlkunenA;. 

''  Or  any  bill  for  the  suspension  of  the 
Habeas  Corpus  act,  or  the  act  of  jpreventing 
wrongous  imprisdhment)  and  agamst  undue 
delays  in  trials  in  North  Britain ; 

**  Or  in  case  of  an  invasion ; 

<<  Or  the  admission  of  any  foreiffn  troons 
whatsoever  into  Great  Britain  or  Ireusd ;  ab» 
or  any  one,  of  these  calamitous  circiuBstanoes, 
shall  be  a  signal  to  the  different  delegates  to 
repair  to  such  place  as  the  secret  committee 
of  this  conventbn  shall  appoint;  ss»A  the 
first  seven  members  shall  have  power  to  de- 
clare the  sittings  permanent;  and  twenty- 
one  shall  constitute  a  convention,  and  pro- 
ceed to  business. 

''  The  convention  doth  therefore  resolve. 
That  each  delegate,  immediately  on  his  return 
home,  do  convene  his  constituents,  and  el- 
plain  to  them  the  necessity  of  electing  a 
delegato,  or  del<^tes,  and  of  establishing  a 
fund  without  dmy,  agamst  any  of  these 
emergencies,  for  his  or  their  exiiense ;  and 
that  they  do  instruct  the  said  delegate,  or 
delegates,  to  hold  themselves  ready  to  depart 
at  one  hour's  warning." 

Which  seditious  resolution  the  ssdd  Joseph 
Gerrald  not  only  approved  of,  but  immediately 
on  its  being  so  agreed  to  aind  passed,  did,  on 
the  day,  and  within  the  place  aJforesaid, 
wickedly  and  feloniously  address  the. said 
meeting  or  association,  m  a  speech  of  the 
following  or  similar  import : 

'*  I  rise  to  congratulate  the  convention  on 
the  adoption  of  this  resolution,  not  only  on 
the  propriety  of  the  measure  itself,  bui  im 
that  unanimity  and  solemnly  with  whica  it 
has  passed 


upon  it,  whenever  the  leaders  of  parUes  see 

•  that  the  people  are  determined  upon  having 
their  rights,  they  will  not  only  endeavour  to 
swim  along  the  ^eam,  but  will  strive  to 
direct  its  course.    Trust  them  not — they  did 

•not  come  forward  in  the  hour  of  public 
danger ; — why  then  should  they  be  trusted, 

-  when  they  seek  your  favour  only  for  personal 
convenience  P 

*'  The  city  of  York  has  been  proposed  as  a 
proper  and  centrical  place  for  the  meetine  of 
neat  convention ;  but  I  can  assure  you  Uiat 
.  city  is  the  seat  of  a  proud  aristocracy,  the  seat 
of  an  archbishop;  however,  I  would  not 
object  to  going  tnpre :  as  the  sa\dour  of  the 
world  was  of&n  found  in  the  company  of 
sinners,  let  us  go  there  for  the  same  gracious 
purpose,  to  convert  to  repentance.  The  borders 
of  this  country  and  England  were  mentioned 

-  by  another  member,  and  I  should  rather  prefer 
some  place  there;  for  we  should  have  this 

•  pleasing  reflection,  that  we  meet  for  promoting 

-  philanthropy  and  peace,  on  the  ground  which 

-  nad  been  often  drenched  with  the  blood  of 
our  ancestors.  Let  us  .then,  fellow  citizens, 
unite  heart  and  hand  to  bury  the  hatchet  of 

•  natural  antipathy,  which  the  wicked  policy  of 
courts  once  instigated  us  to  wield.  Let  us 
brighten  the  chain  of  national  friendship. 
Let  there  be  no  other  wish,  either  among 
Scots  onBnglish,  than  to  obtain  freedom,  ana 
no  other  rivalship,  than  who  shall  best  de- 
serve it." 

Further,  at  a  meeting  of  the  said  associa- 
tion, upon  the  «6th  dayof  the  said  month  of 
November  1793,  or  on  some  one  or  other  of 
the  da^rs  of  that  month,  or  .of  the  months 

.  aforesaid,  within  the  room  or  roason-k)dee 
aforesaid,  Alexander  Callender,  one  of  the 

.  members,  having  made  a  motion  of  the  follow- 
ing or  similar   tenor,  **  That  in  case  the 

■  minister,  or  any  other   member  of  either 

-  House  of  parliament,  bring  forwara  a  motion 
for  leave  to  bring  in  a  convention  bill,  such  as 

-  has  passed  in  Ireland,  to  prevent  the  people 
from  meeting  according  to  their  just  righte 

.  by  the  Revolution,  the  same  motion  shall  be 
notice  to  the  delegates  to  meet  in  convention, 
to  assert  their  rights ;"  the  said  motion  was 

-  made  the  subject  of  discussion  in  the  said 
meeting,  on  the  27th  day  of  the  said  month, 
or  on  one  or  other  of  the  days  of  that  month, 
or  the  mqjpths  aforesaid,  when  sundry  amend- 

'  ments,  of  a  wicked  and  seditious  tendencv 
were  proposed ;  and  tl)e  said  motion,  with 
Uie  amendments, •  having  been,  by  (he  said 
iheetine,  referred  to  some  of  the  members 
thereof  as  a  committer  to  draw  up  a  motion 
from  the  whole,  Charles  Sinclair,  one  of  the 
members  of  the  said  committee,  did,  upon  the 
28th  day  of  the  said  month  of  November,  or 
on  one  or  other  of  the  days  of  tliat  month,  or 
of  the  months  aforesaid,  read  to  the  said  asso- 
ciation or  meeting,  when  assembled  within 
the  room  or  mason-lodge  aforesaid,  the 
amendments  upon  the  saioVnotion,  as  agreed 
on  by  him  and  the  committee  afdresaid;  when 
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*^  I  have  not  been  able  to  procure  a  copy 
of  the  iniquitous  act  which  has  excited  such 
abhorrence;  but  I  have  here  the  heads  of 
the  bill  in  the  speech  of  Mr.  Grattan,  the 
man  .who,  while  he  spoke  against  the  bill,  at 
the  same  time  betrayed  the  liberties  of  his 
countiy.  This  bill,  commonly  called  the  con« 
vention  bill,  which  passed  in  the  last  session 
of  the  parliament  orireland,and  which  is  the 
prototype  of  what  may  be  attempted  in  Bri- 
tain,  breathes  such  a  spirit  of  cruelty  and  op- 
pression, ithat  if  tyranny  were  to  be  per- 
sonified, it  could  not  speak  in  language  more 
insulting  to  the  fbelines  of  mankind. 

**  By  the  first  heaa  the  delegates  of  the 
people  are  not  allowed  to  meet  to  petition 
parliament  Surely  despotism  could  not  be 
more  strongly  expressed  even  in  Turkey. 
There  everv  bashaw  listens  to  the  petitions 
of  his  trembling  slaves ;  yet  that  privilege  is 
denied  to  the  people  of  Ireland.  But  it  has 
been  said,  to  use  a  common  expression,  this 
bill  was  first  passed  in  Irelana  to  feel  the 
pulse  of  the  people  of  Britain,  that  our  rulers 
mi^ht  know  if  it  beat  high  with  indignation, 
OF  if  the  blood  run  coldly  in  our  veins;  and 
we  are  willing  to  bow  our  necks  to  the  yoke, 
and  suffer  in  tear  and  in  silence. 

**  In  the  second  head,  they  are  forbidden  to 
meet  lor  the  purpose  of  askmg  the  redress  of 
grievances.  Good  God!  What  is  govern- 
ment instituted  for,  if  it  is  not  for  the  redress 
of  grievances  ?  I  had  thought  that  in  the  most 
despotic  government  the  people  were  per- 
mitted to  utter  their  complaints,  and  beg  to 
be  relieved  of  their  sufierings ;  but,  at  the 
dose  of  the  18th  century,  we  find  this  last 
induleence  to  slaves  denied  to  a  part  of  the 
British  empire.  Our  government  boasts  that 
it  is  the  best  in  ihe  world ;  but  it  is  not  in 
Ireland  that  we  are  to  look  for  its  excel- 
lencies. Whenever  a  government  tells  the 
peQdde  thai:  they  must  not  petition,  that 
government  is  tyranny;  and  whatever  you 
may  be  told  of  its  acts  of  parliament  in  favour 
of  liberW,  these  acts  of  parliament  are  set 
aside ;  they  are  mere  pieces  of  parchment, 
and  of  no  more  value. 

**  The  third  head  makes  it  a  capital  offence 
to  consider  of  any  public  concern.  Now,  to 
make  a  road,  or  build  a  bridge,  are  public 
concerns ;  and  of  course  the  people  of  Ireland 
cannot  meet  on  business  of  that  nature, 
without  making  themselves  liable  to  the 
penalty  of  this  law. 

*'  Though  I  could  not  get  a  copy  of  this 
bill,  the  heads,  which  I  have  read,  are  suffi- 
ciently explanatory  of  its  detestable  princi- 
ples; and  I  hope  the  measure  which  has 
passed  this  night  will  convince  the  minister, 
that  we  are  determined  to  euard  against  every 
attempt  that  may  be  mane  to  deprive  us  of 
ourricfats;  and  though  bv  some  it  may  be 
thouffht  a  bold,  bv  some  a  daring  measure,  yet 
it  wul  be  found  the  best  for  securing  the 
peace  of  our  country;  for  if  such  a  law  were 
suifef ed  to  pass^  if  men  were  not  allowed  to 


utter  their  complaints,  a  number  qf  fierce  and 
rancorous  passions  would  arise,  and  we  would 
seek  to  appeal  to  that  last  terrible  decision, 
the  event  of  which  is  uncertain,  but  which 
God  and  nature  allows. 

^*  If  the  servility  of  the  people  had  been 
less;  if  they  had  dared  to  meet,  and,  in  place 
of  murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  liberties^  we  would  not  have  had  to 
adopt  this  resolution  to-night ;  but  when  I 
saw  the  calm  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  would  not 
only  be  a  resolution  of  words,  but  a  rule  of 
action.'' 

And  fiirther,  upon  the  said  S8th  day  of 
November,  or  one  or  other  of  the  days  of 
that  month,  or  months  aforesaid,  and  within 
the  room  or  mason-lodge  aforesaid,  ai^er  the 
foresaid  resolution  had  been  so  passed,  and 
the  foresaid  speech  so  made  by  the  said  Jo- 
seph Gerrald,  a  motion  having  been  made  in 
the  said  meeting,  in  the  following  words,  or 
in  words  of  a  similar  import  and  tendency : 
*'  That  a  secret  committee  of  three  and  the 
secretary  be  appointed  to  determine  the  place 
where  such  convention  of  emergency  shall 
meet :  that  such  place  shall  remain  a  secret 
with  them  and  with  the  secretary  of  this  con- 
vention :  and  that  each  delegate  shall,  at  the 
breaking  up  of  the  present  session,  be  en- 
trusted witn  a  sealed  letter,  containing  the 
name  of  the  place  of  meeting :  this  letter 
shall  be  delivered  unopened  to  his  consti* 
tuents;  the  receipt  of  which  shall  be  ac- 
knowledged by  a  letter  to  the  secretary,  pre- 
served in  the  same  state,  until  the  period 
shall  arrive  at  which  it  shall  be  deemed  ne- 
cessary for  the  delegates  to  set  out;"  the  said 
meeting  did  wickeoly  and  seditiously  unani^ 
mously  approve  of  the  same.  And  at  a  sub- 
sequent meeting,  upon  the  4th  day  of  De- 
cember, 1793,  or  one  or  other  of  the  days  of 
that  month,  or  months  aforesaid,  and  wit  in 
the  said  room  or  mason-lodge  aforesaid,  it 
having  been  moved  by  Maurice  Margarot,one 
of  the  members  of  the  said  meeting,  '*  That 
the  moment  of  any  illegal  dispersion  of  the 
present  convention,  shaU  be  considered  as  a 
summons  to  the  delegates  to  repair  to  the 
place  of  meeting,  appointed  for  the  convention 
of  emergency,  by  tne  secret  committee ;  and 
that  the  secret  committee  be  instructed  to 
proceed  without  delay  to  fix  the  place  of  meet*' 
m^;^*  the  said  meeting  did  wickedly  and  se- 
ditiously, ''  unanimously  resolve  the  same, 
and  appointed  the  secret  committee  to  pro- 
ceed as  desired.''  And  further,  on  Friday  the 
6th  day  of  December,  1793,  or  upon  one  or 
other  of  the  davs  of  that  month,  or  of  the 
months  aforesaid,  the  said  illegal  association 
or  meeting  having  again  assembled  in  a  room 
or  work-shop  belonging  to,  or  possessed  by, 
John  Laing,  wright,  situated  in  ladyLawson's 
yard,  south  side  of  Crosscauseway,  in  the  pa- 
rish of  St.  Cuthbert's  and  shire  of  Edinburglv 
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Harrv  DavidMii,  esq.  sheriff- substitiito  Of 
Edinburgh,  haviog,  in  discharge  of  his  dut^, 
repaired  to  the  said  room  or  work-shop,  m 
order  to  disperse  the  said  illegal  meeting,  the 
said  Joseph  Gerrald,  with  his  associates,  did 
then  and  there  resist  the  said  sheriff-substi- 
tute, and  refiised  to  disperse  without  being 
compelled;  and  so  much  so, that  after  the 
said  sheriff-substitute  had  entered  the  room, 
and  desired  them  to  disperse,  the  said  Joseph 
Gerrald  wickedly  and  feloniously  exclaimed, 
"  The  rights  of  Britons  are  violated  by  this 
illegal  interruption  of  our  peaceful  meeting. 
It  is  force,  not  reason,  with  which  our  ene- 
mies assail  us.  I  defy  them  to  assign 
one  reason  against  the   lawfulness  of  our 
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the  custody  of  William  Skirviag,  lecietaiy 
to  the  said  convention,  when  apprehended 
by  warrant  of  the  sheriff  of  Xdinburgh,  in  the 
month  of  December  last,  being  No.  «1  Of 
the  inventory  of  lepers  found  in  the  postea* 
sion  of  the  said  William  Skirvinff,4Uid  made 
up  in  presence  of  the  sheriff  (ur  Edinburgh, 
upon  the  5th  of  December  last,  with  the  &d 
inventory  itself,  and  the  whole  of  the  *other 
papers  and  writings  therein  contained;  m 
also,  an  inventoty  of  sundry  papers  found  in 
the  custody  of  Charles  Sinclair,  one  of  the 
members  of  the  said  convention,  and  made 
up  in  presence  of  the  sheriff  of  Edinburgh, 
upon  the  7th  of  December,  1703,  oonsistmg 
of  twenty-one  articles,  with  the  whole  of  nhe 
meetings ;  but  if  they  thirst  after  our  blood,  |  iaid  twenty -one  articles  themselves,  being  all 
they  may  now  patify  themselves ;  mine  I  j  to  be  used  in  evidence  against  the  saia  Jo« 
shfOl  see  flow  with  pleasure,  if  with  it  flows  seph  Gerrald  on  his  trial,  will,  for  that  pur- 
the  freedom  of  m^r  country/'  At  least,  he  I  pose,  in  due  time  be  lodged  with  the  clerk  of 
expressed  himself  in  language  of  the  above  i  the  bieh  court  of  justiciary,  before  which  he 
import;  and  did  afterwards  take  Uie  chair  as  is  to  be  tried,  tliat  he  may  have  an  opportu- 
preses  of  the  meetine,  and  presumptuously  .  nity  of  seeing  the  same.    At  least,  timea^jiind 


did  continue  to  sit  and  act,  until  he  was,  by 
the  said  sheriff- substitute,  pulled  from  the 
chair;  which  conduct  of  the  said  Joseph  Ger- 
rald was  highly  aggravated,  from  the  circum- 
stance that  the  said  illegal  association  had 


places  above-mentioned,  the  said  acts  of  ae- 
dition  were  committed,  and  the  said  Joseph 
Gerrald  is  guilty  actor,  or  art  and  part  thereof. 
All  which,  or  part  thereof,  being  found  proven 
by  the  verdict  of  an  assise,  before  our  lord 


been,  tHe  preceding  day,  dispersed  bv  the  '  justice  general,  lord  justice  clerk,  and  lords 
numstrates  of  Edinburgh,  as  beibg  illegal ;  eommissioncrs  of  fusticiary,  in  a  court  of  jus- 
and  also,  that  the  said  .loK^nh  r^«»rntM  had      ticiarv  to  be  holcfen  bv  them  within  the  cri- 


and  also,  that  the  said  Joseph  Gerrald  had, 
the  preceding  day,  be^n  apprehended  on  a 
warrant  of  the  said  sheriff-substitute,  and  or- 
dered to  be  committed  to  gaol,  for  being  a 
member  of  the  said  illegal  association  till  li- 
berate  in  due  course  o*  law.  And  the  said 
Joseph  Gerrald,  when  apprehended  and  car- 
ried before  Harry  Davidson,  esq.  sheriff-sub- 
stitute of  the  county  of  Edinburgh,  on  the'Sth 
of  December,  1798,  did,  in  his  presence,  emit 
and  sign  a  declaration.  And  sundry  papers 
having  been  found  in  the  possession  of  the 
said  Joseph  Gerrald  when  first  apprehended, 
and  afterwards  mspected  in  his  presence,  by 
Mithority  of  the  sheriff  of  Edinburgh,  two 
lists  or  inventories  of  these  papers  were  made 
up ;  one  of  which,  consisting  of  ten  articles, 
aibscribed  by  the  said  Joseph  Gerrald,  and 
William  Scott,  procurator  fiscal  of  the  county 
of  Edinburgh ;  and  the  other,  of  nine  articles, 
18  subscribed  by  the  said  William  Scott  and 
the  sheriff-substitute.  Which  inventories, 
with  the  whole  articles  therein  contained 
(except  No.  i.  which  had  been  returned  to 
the  said  Joseph  Gerrald),  as  also,  the  fore- 
said declaration,  emitted  by  him  before  the 
sheriff-substitute  of  Edinburgh ;  together 
with  copies  of  Nos.  78,  79,  and  80,  of  the 
newspaper  called,  «*  The  Edinburgh  Gazet- 
teer ;"  as  also,  the  scroll  or  draught  of  the 
minutes  of  the  said  general  convention,  from 
the  89th  of  October  to  the  4th  of  December, 
1793,  consisting  of  95  pages,*  and  found  in 

^^^— '  ^-^—  -     —  -  -^  -  

♦  See  the  Minutes  of  the  Convention  and 
the  extracts  from  Nos.  78,79,  and  80,  inserted 
in  the  case  of  Skirving,  ante,  pp.  391,  et  $tq. 


ticiarv  to  be  holcfen  by  them  within  the 
minal  court-house  of  Edinburgh,  upon  the 
seventeenth  day  of  February  instant,  the  said 
Joseph  Gerrald,  above  complained  upon, 
ought  to  be  punished  with  the  [tains  of  law, 
to  deter  others  from  committing  the  like 
crimes  in  all  time  coming.  Our  wdl  is  here* 
fore,  &c. 


LIST  OF   WITNESSES. 

1.  Harry  Davidson,  esq.  sheriff-sub^UUe, 
or  late  sheriff-substitute,  of  the  county 
of  Edinburgh, 

9.  William  Scott,  procurator-fiscal  of  the 
county  of  Edinburgh. 

3.  James  Williamson,  clerk  to  the  said  WH* 

Ham  Scott. 

4.  Archibald  Welsh,  also  clerk  to  the  said 

WiUiam  Scott. 

5.  John  Dingwall,  writer  in  Edinburgh. 

6.  Joseph  Mack,  writer  in  Edinburgh. 

7.  James  Lyon,  messenger  in  Edinbui^. 

8.  John  McDonald,  resioenter  in  Edinfijrg^ 

9.  Neil  M'Gkshan,  residenter  in  Edinbuigh. 

10.  Alexander  Williamson,  sheriff-officer  in 

Edinburgh. 

11.  George  Ross,  clerk  in  the  gasetteer-office, 

Emnburgh. 

1 3.  William  Ross,  clerk  in  theGasetteer^ffice^ 

Edinbui^. 
18.  Alexander  Aitcheson,  student  of  medi- 
cine, residing  in  Canongate  of  Ediii* 
burgh. 

14.  Mitchell  Young,  painter  in  Edinbtngh. 

15.  John  WafdfaiW|  wrtler  in  Edtnbtugli. 
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16.  Jolm  Lung»  mn^  in  NichokonVstreety 
Bdinburgh. 

IT.  John  Clarky  mftsoft  io  fidinburRb. 

18*  William  Romanesy  merchant,  Lawn-mar- 
ket, Edinburgh. 

19.  Thomas  Cockbimi,  merchant,  Lawur-mar- 
ket,  Edinburgh. 

5M).  Samuel  Paterson,  mer^ant  in  Edin* 
Dttrgh. 

21.  Andrew  Newton,  formerljr  tobacconist  in 

Dunse,  now  residing  m  8t.  Patrick's 
square,  Edinburgh. 

22.  AJea.  Reid,  joiner  and  cabinet-maker,  re- 

siding in  Edinburgh. 

23.  John    Gourlay,   watch-maker  in  Edin- 

burgh. 

24.  ArchiMld  Binnie,  type-fimndcr,  in  Edin- 

burgh. 

25.  pavid  Downie,  goldsmitb  in  Edinburgh. 

26.  John  Buebanan,  baker  in  Canongate  of 

Edinbur^ 
27.-  Aleiander  rortune«  leather  merchant  in 
Canoooage  of  Eoinburgh. 

28.  John  M^lntyre,  teacher  in  CoUege-wynd 

of  Edinburgh. 

29.  The  right  hon.  Thomas  Elder,  lord  pro- 

vost of  the  city  of  Edinburgh. 
80.  Nial  M' Vicar,  esq.  one  of  the  magistrates 

of  Edinburgh. 
Sh  Jaraes  Laing,  one  of  the  deputy  city 

clerks  of  EdinbursU. 

82.  John  Campbell,  resioenter  in  Edinburgh. 

83.  John  Fraser,  residenter  in  Edinburgh. 

84.  Benjamin  Rise,  residenter  in  Edinburgh. 

LIST  OF   EXCULPATOKY    WITNESSES.  * 

Right  hon.    Robert  McQueen,  lord  justice 

clerk. 
Sir  Philip  Ainslie,  bart. 
Mis^   Charlotte    Ainslie,    daughter   to   sir 
•       Philip. 
Mrs.  Watson,  alias  Rochead,  widow  of 

Rochead,  esq.  of  Inverkith. 
Mrs.  ChriHtian  Dundas,  sister  to  the  secretary 

of  state. 
Miss  Ehmdas,  niece  to  do. 
Cfanrlea  Hay,  esq.  advocate. 
Davidson,  clerk  to  Charles  Hay,  esq. 

Witnases  to  prove  the  charge  in  the  declina^ 
ture  against  lord  justice  clerk. 

Dr.  Yule. 

George  Sinclair,  son  to  the  late  Robert  Man- 
son  Sinclair,  of  Bridge  End. 

To  disprove  the  papers  alleged  to  hai>e  been 
taken  from  Charles  Sinclair;  and  to  prove 
that  the  messenger f  Lafon^  had  refuud  to  show 
the  warrantf  tuthough  Sinclair  had  frequently 
desired  it,  alleging  he  had  orders  from  the 
sheriff  and  procurator  fscaly  not  to  show  it, 

John  Prinpile,  esq.  late  shehiT  of  the  county 

of  EdmbuigQ. 
Harry  Davidson^  esq.  sheriff>substitute. 

— ^— ^^— ^—^■^■^       I  Willi  I  I      I       I  ■I'liiu      I    ■  ^  w 

.    *   In  the  eriffinal  edition,  thb  list  was 
piaeed  at  the  end  ef  the  trial. 
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Jh  prone  that  they  had  delivered  a  paper  to 
Gerratdy  out  of  Charles  Sinclair's  papets^which 
he  (Gerrakf)  claimed  as  his  own,  prior  to 
Charles  Sinclair's  extrajudicial  examination. 

George  Ross,  derk.  Gazetteer-office. 

To  prove  that  Gerrold  was  a  member  of  the 
same  section  with  himself  and  never  once  at' 
tended  a  meeting  of  such  section. 

LIST  Of  ASSlfca* 

James  Donaldson,  bo9k8eIIer  in  Edla- 
bui^h. 

David  Ramsay,  printer  there. 

David  Deuchar,  seal  engraver  there. 

Peter  HUl,  bookseller  there. 
5  Aleaander  Wight,,  baker  there. 

Thomas  Tibbets,  hatter  there. 

John  Bell,  bookseller  there. 

Alexander    Pitcaim,     insurance -broker 
there. 

David  Bridges,  merchant  there. 
10  James  Hunter,  merchant  there. 

Hector  Gavin,  engraver  there. 

James  Cunningham,  baker  there, 

Andrew  MiUigan,  watch-case  maker  there. 

,Sfa  William  Forbes^  bart.  banker  there. 
15  Alexander  Spcnce,  jeweller  there. 

Peter  Mathie,  jeweller  there. 

John  Millar,  optician  there. 

Alexander  Gardner,  jeweller  there. 

William  Creech,  bookseller  there. 
SO  Thomas  Hutchison,  merchant  there. 

Andrew  Kay,  Glaxier  there. 

William  Cumine,  shoemaker  there. 

Thomas  Kenneoy,  glover  there. 

John  Hutchison,  merchant  there. 
85  James  Fyfe,  merchant  there. 

John  Sibbald,  smith  there. 

Alexander  Ni&bet,  manufacturer  there. 

James  Collier,  merchant  in  Edinburgh. 

John  Little,  merchant  there. 
30  Alexander  Dudgeon,  baker  there.    ^ 

William  Ranken,  teylor  there. 

Patrick  Main,  painter  there.    . 

Alexander  Smith,  baker  there. 

John  Spence,  painter  there. 
35  James  Hunter,  baker  there. 

Alexander  Wright,  wine-merchant  there* 

James  Craig,  architect  there. 

William  Murray,  baker  there. 

Thomas  Hunter,  grocer  there. 
40  William  Calder,  merchant  there. 

John  Sinclair,  merchant  there. 

James  Simpson,  baker  there. 

Thomas  Malcolm,  shoemaker  there. 

William  Crawford,  smith  there. 
45  Archibald  Campbell,  brewer  there. 

Rob.  M^oees*. 
Albx.  MuaaAY. 
Dav.  Rae. 

Lord  Justice  C/eri.— Josq>h  Gerrald,  what 
do  vou  say  to  this?    Are  you  guilty  or  not 

goii  ty  ? 
Mr.  GerfaW.— Not  guilty,  my  lord. 
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Mr.  CilUa.* — ^My  lords,  in  a  case  like  the 
present,  wliLch  has  been  pleaded  by  counsel 
of  the  veiy  first  eminence,  and  which  has  al<- 
ready  received  the  solemn  consideration  of 
this  Court,  it  is  a  difficult  task  for  any  coun- 
sel, and  especially  ibr  a  young  counsel,  to  go 
over  the  same  erounds  again,  and  that  too 
with  the  view  of  directly  and  strongly  main- 
tuning,  that  other  views  oiu;ht  to  have  euided 
your  lordships  iudgment  formerly,  and  that 
other  views  ought  tm  guide  it  now.  Added  to 
this,  is  that  firmly-rooted  and  wide-spread  no- 
tion of  the  guilt  of  all  those  who  stand  at  this 
bar  accused  of  sedition.  The  temper  of  men's 
minds,  from  many  obvious  causes,  is  such, 
that  they  consider  a  person  at  this  bar,  under 
this  accusation,  as  already  condemned ; — ^that 
it  is  almost  unnecessary  to  plead  for  him,  ex- 
cept as  eoing  through  the  forms;  while  he, 
whose  fortune  it  is  to  undertaJ^e  such  a  cause, 
b  considered  as,  in  efiect,  a  sharer  of  the 
crimes  imputed  to  him  whom  he  defends,  and, 
by  doing  his  duty,  mav  incur  all  the  conse- 
jjuenoes  that  ousht  only  to  follow  his  not  do- 
ug  it. — ^As  to  the  panels  thus  brought  before 
you,  the  public  eye  considers  them  as  the 
personal  enemies  of  us  all.— They  do  not  aim, 
as  we  are  taught  to  think,  at  the  ruin  of  this 
or  that  indiviaual — we  have  not  merely  a  re- 
mote interest  in  theur  destruction,  but  it  is 
absolutely  essential  to  our  own  personal  safety. 
Our  properties,  our  lives,  our  all,  are  repre- 
sented as  the  objects  of  their  violence ;  and 
against  danger  so  near,  and  danger  so  dread- 
ful, we  should  not  be  scrupulous  about  our 
means  of  defence.  The  strongest  feelings  of 
our  nature,  those  Qf  self-preservation  itself, 
are  thus  called  into  instant  energy  amongst 
us  all.  It  is  difficult  in  such  circumstances 
to  judge  right;  and  the  difficulties  are  alto- 
gether on  another  side  from  what  takes  place 
commonly.  In  the  common  case,  the  chief 
danger  is  of  injustice  arising  from  compassion 
and  mercy.  Here  the  danger  is  of  injustice 
being  done  (unwillingly  done,  yet  done  e£Fec- 
tually)  from  motives  of  fear,  and  of  anger 
against  those  who  have  caused  that  fear.  In 
such  a  case  it  behoves  us  to  examine  our- 
selves ;  to  be  sure  of  the  grounds  upon  which 
we  proceed ;  to  banish  the  least  appearance 
of  passion ;  and  to  renounce  a  iudgment, 
however  deliberately  considered,  if  an  after 
deliberation  show  it  to  be  even  doubtful.  It 
is  impossible  to  deliberate  too  much. 

Knowing  well  that  in  these  respects  your 
lordships  think  exactly  as  I  do,  and  encou- 
raged by  this  consideration,  I  shall  go  on  to 

*  He  was  appointed  a  lord  of  session  on 
S8d  November,  1811,— One  of  the  lords  com. 
missioners  of  justiciary  on  Sd  March,  1818,— 
And  one  of  the  lords  commissioners  of  the 
jury  court  on  86th  June,  1816.— There  were 
one  or  two  slight  errors  in  the  printed  report 
of  this  argument,  which  have  been  kindly 
pointed  out  to  me  by  lord  GillieSy  and  which 
are  here  corrected. 
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state,  as  well  as  I  can,  such  areumeols  «s 
have  occurred  to  me  in  ravour  of  ue  unfortu- 
nate gentleman  who  stands  at  your  lordships 
bar.  I  hope  to  show  your  lordships,  that  the 
indictment  is  altogether  irrelevant^— at  any 
rate  that  it  is  irrelevant  to  infer  that  puaislk- 
ment  which  has  been  inflicted  in  the  other 
cases  of  sedition. 

The  crime  charged  in  the  major  proposidoa 
of  this  indictment,  is  sedition,  in  vague  and 
general  terms. — I  know  verjr  well,  that  by  the 
laws  of  this  country,  explained  as  they  are, 
and  ought  to  be,  by  the  practice  of  this  Court; 
the  crime  in  this  part  of  the  indictment  may 
be  chai^ged  in  general  terms.  I  know  that 
many  crimes  are  so :  in  caises  of  robbeiy  and 
murder,  for  instance,  it  is  not  necessary  to 
state  these  crimes  particularly,  or  to  refer  to 
the  statutes,  which  prohibit  the  commission 
and  affix  the  punishmenVdue  to  these  offences. 
But  where  the  law  has  annexed  different  de- 
grees of  punishment  to  different  species  or  de- 
grees of  the  same  offence,  then,  if  the  crime 
IS  charged  in  general  in  the  major  propositioii 
of  the  indictment,  the  least  culpaole  species 
of  the  ofience  must  be  meant;  and  the  lesser 
punishment  only  can  be  inflicted.  Thus,  in 
the  case  of  theft,  simple  theft  is  not  a  capital 
crime ;  but  if  aggravated  by  house-breaking 
it  is  punished  with  death.  Now,  if  theft  is 
charged  generally,  without  this  aegrayation, 
the  arbitrary  pumsbment  due  to  the  offence 
of  simple  theit,  is  all  that  your  lordships  can 
award.  In  the  same  manner,  with  regard  to 
sedition,  I  believe  it  is  laid  down,  by  every 
writer  of  eminence,  that  there  are  two  species 
of  sedition,  verbal  and  real — a  smaller  and  a 
greater  offence,  to  which  our  laws  have  an- 
nexed two  different  degrees  of  punishment. 
The  punishment  of  the  first  ofience,  verbal 
sedition,  is  fixed  by  a  statute  which  I  shall  af* 
terwards  mention  particularly;  and  as  sedi- 
tion is  charged  generally  in  this  indictment^ 
the  lesser  o^uce  must  be  understood.  Upon 
this  ground  alone,  I  trust  the  punishment 
must  be  restricted  to  the  lesser  species  of  the 
crime ;  for  if  it  was  intended  to  accuse  this 
gentleman  of  a  greater  offence,  the  greater  of-> 
lence  ought  to  have  been  stated ;  it  cannot, 
therefore,  be  construed  into  any  thing  mors 
than  verbal  sedition,  or  leasing-making,  and 
the  lesser  degree  of  punishment  can  only  be 
inflicted. 

I  tnist,  from  thb  arKument,  that  it  must 
be  considered  as  verbal  sedition.  It  will  at 
least  be  admitted,  that  where  a  crime  is 
charged  in  general,  the  degree  and  species 
roust  be  gathered  irom  the  particulars  chajged 
in  the  minor  proposition.  The  quMtions, 
therefore,  now  to  be  submitted  to  your  lord* 
shins  consideration,  are  these : — 

In  the  first  place— Whether  the  facts  stated 
in  the  minor  proposition,  amount  to  an^ 
crime .  at  all  .^—whether  they  amount  to  sedi- 
tion of  any  kind  whatever  ? 

In  the  next  place— Whether,  if  they  ar^ 
criminal,  t|iey  lunount  to  verbal  or  real  sed*- 
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iSmf  and  if  they  tmount  oidy  to  verbal  sedi* 
tioD,  what  is  the  puniehment  affixed  by  our 
law  to  that  crime  ? 

The  first  charge  ia  the  iudictment  is^  that 
^  the  said  Joseph  Genald,  above  complained 
upov,  has  presumed  to  commit  and  is  guilty 
actoTy  or  art  and  part|  of  the  foresaid  crime, 
hi  so.  far  as  a  number  of  seditious  and  evil* 
disposed  persons  having  illegdly  assembled 
at  Edinburgh,  during  the  months  of  October, 
November,  and  December,  1798,  the  said 
Joseph  Gerrald,  above  complained  upon,  did 
come  into  this  country,  for  the  purpose  of 
joining  and  assisting  these  persons,  and  be- 
came a  member  of  tneir  illeeal  and  seditious 
association  and  meeting;  which  illesal  and 
seditious  association  ana  meeting,  at  first  as- 
sembled under  the  designation  of  a  General 
Convention  of  the  Friends  of  the  People,  but 
thereafter,  presumptuously  and  seditiously  as- 
sumed the  name  of  ^e  British  Convention  of 
the  Delegates  of  the  People,  associated  to  ob- 
tain Universal  Suffrage  and  Annual  Parlia- 
ments." 

My  lord,  the  illegality  and  sedition  laid  to 
the  char^  of  the  British  convention,  must 
consist  either  in  the  meeting  itself  being  ille- 
.gal,  or  it  must  consist  in  the  illegality  of  the 
object  which  they  had  in  view — that  is,  the 
4ibtaining  universal  suffrage  and  annual  par- 
liaments,— a  reform  in  the  representation  of 
the  Commons  House  of  Parliament. 

SetUng  aside  the  ol^ect  of  the  convention, 
the  fint  question  is,  whether  such  a  meeting 
is  or  is  not  legal  ?  whether  is  it  allowed,  or 
whether  is  it  punishable  by  the  laws  of  tliis 
country?  Laying  out  of  consideration  the 
object  which  they  had  in  view,  the  question 
affects  every  one  who  hears  me ;  for  who  is 
.there  amongst  us  who  has  not  been  present 
at  some  convocation  without  legal  authority  ? 
If  this  is  to  be  punished  as  sedition,  every 
one  present  i^  liable  to  that  punishment. 
The  actions  of  these  men  so  assembled  to- 
gether (I  sliall  speak  afterwards  of  their 
spee<ihes  and  resolutions,  but  I  say  their  ac- 
tions) weip  inoffensive  and  orderly ;  they  are 
not  accused  even  of  the  slightest  breach  of 
the  peace.  No  doubt  that,  by  the  ancient 
statutes  of  this  country,  convocations  within 
boroughs  were  prohibited ;  but  what  was  tlie 
nature  of  those  convocations  will  appear  from 
the  statutes  themselves.  I  shall  therefore 
read  the  act  1563,  ch.  86 : — *^  It  is  statute 
and  ordained,  that  nane  of  our  soveraine 
ladie*s  lieges  presume,  pretcnde  or  take  upon 
•hand  to  make  onie  privie  conventioncs  nor 
assemblies  within  burgh,  put  on  armour, 
deeith  themselves  with  weapons,  or  make 
sound  of  trumpet,  or  talbrone,  or  use  culver- 
inges,  displayed  banners,  hand  seingies,  or 
umers  instruments  bellical  quhat-sumcver  in 
onie  time  hereafter,  without  the  special  li- 
cence of  our  said  soveraine  ladic  and  her 
hienes'  magistrates  within  the  burgh  quhair 
the  said  tumult  and  uproar  chauncis  to  be  had 
and  obtained  thereto,  under  the  paine  of 


death.''~Sir  Geo.  Mackenzie,  in  his  observa- 
tion upon  this  act,  says, — **  It  seems,  that 
mere  convocations  or  assemblies  are  not,  per 
i€f  punishable  by  death,  withoHtputting  on 
armour  or  displaying  banners." — Iaus,  in  or- 
der to  bring  the  British  convention  within 
this  enactment,  its  metnbers  must  have  ap- 
peared in  armour,  and  with  banners,  sur- 
rounded with  all  the  *'  pride,  pomp,  and  cir- 
cumstance of  war.*'  The  appearance  of  their 
meeting  was  surely  very  different.  Their  only 
annour  was  their  tongues  and  their  pens^  and 
a  few  blotted  and  blurred  sheets  ofpaper  the 
only  banners  which  they  displayed.  It  is  not 
upon  this  act  then  that  any  proceedme  against 
this  convention  can  be  founded,  tfnarmed 
convocations  were  not  at  this  time  prohibited 
by  any  law  whatever,  nor  were  they  declared 
to  be  illesal  until  the  accession  of  James  6t1i. 
It  was.  the  wish  of  that  monarch,  as  your 
lordships  know,,  to  abolish  presbyterv,  and 
to  repress  the  powers  of  ecclesiastical  juris- 
diction vested  in  the  presbyterian  clergy. 
The  disputes  which  thus  arose  betwixt  him 
and  the  clergy,  was  the  occasion  of  a  statute 
upon  this  su^ect.  Bv  the  act  1684,  ch.  131, 
<<  It  is  statute  and  ordained  be  our  said  sove- 
raine lord  and  his  tiiree  estaites  that  nane  of 
his  hienes  subjects  of  quhat-sumever  qualitie^ 
estaite  or  function  thev  be  of,  spiritual  or  tem- 
poral, presume  or  tak  upon  hand  to  convo- 
cate,  conveene  or  assemble  themselves  to- 
giddir,  for  haldins;  of  councelles,  conven- 
tiones,  or  asserabires,  to  treat,  consult  and 
determinat  in  ony  matter  of  estaito  civile  or 
ecclesiastical  (except  in  the  ordinar  judge- 
ment) without  his  majesties  speciaTcom- 
mandement  or  expressc  licence,  had  andob- 
teined  to  that  effect,  under  the  paines  or- 
dained be  the  lawes  and  actes  of  parliament 
against  sik  as  unlawfully  couvocatis  thekingis 
lieges.'' 

After  this  an  act  was  passed  in  the  same 
reign,  1606,  chap.  17,  by  which  the  act  of 
1584  was  confirmed,  witli  an  addition  that 
I  shall  now  read  to  your  lordslups.  ^  That 
na  person  nor  persons  within  burgh,  what- 
somever  rank,  quality,  or  condition  they  be 
of,  presume  nor  take  upon  hand  from  this 
fortn,  under  whatsomever  cullour  or  pre- 
text, to  convocate  or  assemble  themselves 
together  at  any  occasion,  except  they  make 
due  intimation  of  the  lawful  causes  of  their 
meetings  to  the  provost  and  baillies  of  that 
burgh,  and  obtein  their  licence  thereto,  and 
that  na  thine  be  done  nor  attempted  by  them 
in  their  saids  meetings,  whilk  may  tend  to 
the  derogation  or  violation  of  the  actes  of 
parliament,  lawes,  and  constitution  made  for 
the  well  and  quyetness  of  the  saids  burghs. 
Declaring  by  thir  presents,  the  saids  unlawful 
meetings  and  the  persons  present  thereat  to 
be  factious  and  seditious,  and  all  proceedings 
therein  to  be  null  and  of  nane  availl.  And 
the  saids  persons  to  be  punished  in  their 
bodies,,  goods,  andgeare,  with  all  rigour  cun- 
forme  to  the  lawe^  of  thib  realine."; 
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Your  lordships  see,  that  by  this  act,  all 
personfi  are  prohihited  of  any  lankf  quaAty, 
or  coAJHiony  from  conTocatisg  or  a»se«¥lhiig 
themscl^pes  together,  upon  any  oocasion, 
eacept  they  give  due  intimation  to  the  provost 
and  magistrates. 

ily  lord«,  it  is  no  doubt  true,  that  if  these 
acts  are  still  in  force,  they  wfpYj  directly  to 
the  British  convention  ;  but  it  these  acts  are 
still  in  force,  they  apply  not  merely  to  the 
BriUsh  convention,  but  to  nine-lenths  of  all 
the  meetings  that  are  held  in  Edinburgh. 
These  statutes,  if  enforced,  would  be  attend- 
ed with  efiects  at  once  the  most  serious  and 
lodiaous.  We  might  be  conveyed  liom  the 
rooms  in  Georse's-street,  or  George*s-square, 
to  the  Tolboodi,  from  the  Tolbooth  to  yoiur 
lordshlp*s  bar,  firom  your  lordship's  bar  to  the 
hulks  at  Woolwich,  and  from  the  hulks  to 
Botany-bay,  with  a  catastrophe  very  dissimi- 
lar from  the  commencement. 

Upon  these  statutes  sir  George  Mackenzie 
says,  ^  this  crime  of  simple  convocation  is 
ordinarily  pursued  before  the  council,  and  is 
seldom  pubished,  either  bj  the  council  or 
justice  comt,^  tmnqwun  crimen  per  fc,  but  as 
^  aggravating  quality  of  a  riot  or  other 
crime.^  My  Iwds,  this  was  the  case  before 
<he revolution;  that  it  was  never  prosecuted 
Ibiit  as  the  aggravating  quality  ik  another 
crime.  Since  the  revolution,  I  believe  there 
hta  been  no  trial  whatever  for  this  offence ;  I 
appreliend  therefore  that  prosecutions  upon 
these  statutes  are  prohibited  by  a  passage  in 
the  datm  of  rights,  which  I  shall  now  tAA 
to  your  lordships.  In  the  claim  of  rights  is 
the  <following  passage:— << That  the  causing 
inirsiie  and  forfeit  persons  upon  stretches  w 
t>kl  and  obsolete  laws,  upon  frivolous  and 
weak  pretences,  upon  lame  and  defective 
probation,  as  particulsrly  the  late  earl  of 
A^le,*  are  contrary  to  law.**  My  lords,  if 
heme  the  revolution  the  roeettnz  in  unarmed 
convocations  was  only  4>unished  as  an  aggra- 
vating quality  of  another  crime,  and  smoe 
has  not  been  punished  at  all,  we  must  neces- 
sarily conclude  that  it  falls  within  this  en- 
aclment,  in  the  claim  of  rights,  of  obsolete 
statutes.  As  an  aggravating  quality  of  a 
crime,  it  may  operate  to  prevent  the  mitiga- 
tion, or  to  increase  the  severity  of  a  punish- 
ment;—but  though  it  may  increase  tlie  de- 
gree of  the  crime,  it  cannot  alter  the  nature 
of  H ;  it  cannot  convert  verbal  sedition  into 
real  sedition. 

But  if  any  thing  farther  is  necessary  to 
show  that  no  man  can  now  be  tried  upon 
these  old  statutes,  it  will  fully  appear  from 
two  acts  that  I  am  now  to  mention.  The 
act  against  conventicles,  1670,  chap.  5.  has 
the  tollowing  preamble:—"  Forsameikle  as 
the  assembling  and  convocatmg  of  his  ma- 
jesty»s  subjects,  without  bis  majesty's  war- 
rand  and  authority,  is  a  most  dangerous  and 

^ , _ 

*  5^  bis  case  in  this  Collection,  Vol.  8, 
^843. 


unlawfiil  jpractke,  proliifait  and  dSacbarnd 
by  several  laws  and  acts  of  parliament,  umr 
high  and  great  pains.  And  that  nolwitli* 
standing  thereof  dhrers  disatfected  and  sedi- 
tious persons,  under  the  spociDUs  U*  hhe 
pretences  of  religion,  and  religious  eserdaes^ 
presume  to  ma&e,  and  be  present  at,  ohi* 
ventides  and  unwartattlable  meetings,  and 
conventions  of  the  subjects,  which  are  Che 
ordinary  seminaries  of  separation  snd  rebel* 
lion,  tending  to  the  prejudice  of  the  public 
worship  of  Uod  in  the  churches.'' 

Your  lordships  will  observe,  that  in  this 
preamble,  it  u  positively  declared  tluit  eoii- 
ventides  feii  within  thcae  old  statutes  mnda 
against  unarmed  convocations,  previous  to 
tus  statute.  Those  convcalides  were  sub* 
ject  to  punishment,  as  bemg  unannad  oon* 
vocations  of  the  people,  and  6ilMna  within 
the  statute  I  formerly  read  to  your  lordahim 
enacted  in  the  reign  of  James  6tfa.  In 'the 
reign  of  William  SLod  Mary,  this  act  agaimT 
rehgious  conventicles  was  expressly  repealed; 
but  I  say  the  repeal  of  that  act  is  of  no  avaM, 
if  these  old  statutes  are  still  in  force.  -  It  is  of 
no  avail,  because  men  who  so  meet  in  ch^ 
ventides  may  be  punished  under  the  -old 
sUtutes  passed  in  the  reign  '  of  ianiea  61b. 
Unless  therefore  this  statute,  wluch  was  coik 
siderad  at  the  time  as  a  great  attainmest  to 
the  liberties  of  the  country,  unless  it  b  con-  * 
sidered  as  nugatory,  we  most  understand  ttot 
all  those  statutes  against  unaimed  cqpvoca- 
tions  are  now  obs^ete.  In  consequence  of 
these  acts  every  cleijyman,  who  is  not  a 
member  of  the  estiybushed  churdi  of  this 
country,  might  be  punished  for  holding  on* 
armed  convocations.  By  the  act  passed  under 
James  €th  against  such  oonvocationa,  the 
preacher  mieht  be  carried  from  the  pulpit, 
and  the  audience  from  their  tests,  to  this 
bar,  and  punished  with  death !  The  act  of 
William  and  Mary,  therelbre,  is  of  no  avail, 
if  those  old  statutes  against  unarmed  conven- 
tions are  still  in  existence.  Indeed,  firom  the 
absurdity  to  whioh  they  would  load,  it  must 
be  demonstrable  ts  your  Icrdshipv  that  they 
oan  be  no  longer  put  in  farce.     . 

Holding,  therefore,  that  the  simple  ax^  of 
meettnr  in  convention,  as  these  persoss  are 
said  to  have  done,  in  itself  containB  aething 
criminal.  The  question  Uiat  neat  romains 
to  be  considered  is,  wheliM'  criminality>  ii 
attached  to  them  on  account  of  the  profeased 
object  which  they  had  in  view,  the  obtaining 
universal  suffrage  and  annual  parliaments,-^ 
a  reform  in  the  representation  of  the  Coin- 
mons  House  of  Parliament* 

My  lords,  this  is  a  question  of  politics  on 
which  I  have  no  occasion  to  ddiver  niy  own 
opinion.  All  that  I  have  now  to  inquire  it, 
whether  the  particular  charges,  prefcfved 
against  the  panel  in  this  indictment,  anmunt 
to  the  generic  crime  of  which  he  is  aoenwd. 
The  panel  is  here  said  to  have  been  gniltyof 
sedition,  because  he  assodaled  with  a  mmilMr 
of  others  in  order  to  oMiatinivcri^ 


88S] 


Jtif8t£tiKm» 


A.D.  1794. 


[834 


attd  annual  pariiameDts.  Thh  attempt  maf 
in  one  sense  of  the  word  be  tenned  illegal-^ 
inasmuch  as  it  certainly  bad  for  its  {)bject  an 
alteration  of  the  existing  laws  of  this  conntry. 
But  in  this  sense  of  the  word,  the  proposal 
of  e^ery  new  law  ma^  be  equally  termed 
illeggl.  It  must  therefore  be  a  different  spe- 
cies of  illegality  from  this  that  the  public 
Eioeecutor  annexes  to  this  convention!',  when 
e  calls  it  an  ille^l  and  seditious  meeting; 
and  yet^  my  lords,  if  there  is  any  new  law, 
or  any  alt^iation  more  than  another  upon  our 
pment  laws,  in  the  propriety  of  which  a 
n^rity,  and  a  great  one  too,  of  every  de- 
scription of  the  people  of  this  country  has 
eoocurred,  it  is  in  this  one  thin|g^-of  a  re* 
Ibrm  in  the  representation  of  parliament. 

Men  of  all  ranks  and  descriptions,  from  the 
highest  to  the  lowest,  from  tne  most  learned 
to  tbe  wont  informed,  have  atone  period  or 
another  declared  their  approbation  of  this 
measure.  As  to  the  mode  or  degree  in  which 
it  should  be  attempted,  different  opinions 
have  been  held  by  different  men;  and  this 
difierence  as  to  tlie  mode  has  hitherto  pre- 
rented  the  object  itself  from  being  attained. 

Upon  this  point,  all  the  eminent  men  who 
at  present  shine  in  the  councils  of  our  nation 
fasive  declared  their  opinions,  at  one  time  or 
another,  and  almost  all  of  them  have  a(j^ 
knowledged  the  necessity  of  a  reform.    Mr. 
Pitty  who  enjovs  at  present  the  favour  of  the 
crown,   and  the  confidence  of  parliament, 
faas  given  his  opinion,  not  merely  in  fkvour 
of  reform,  but  decidedlv  in  favour  of  that 
species  of  reform   which  consists  in  intro^ 
ducing  universal  suffrage  and  annual  parlia* 
menta.*    Mr.  Fox  has  also  declared  himself 
a  friend  to  reform,  though  not  to  tiie  same 
length  which  Mr.   Pitt  has  gone;  and,  on 
tbb  account,  the  gentleman  at  the  bar  has 
spoken  of  this  great  statesman  in  terms  of  I 
considerable  disapprobation.    In  the  course  | 
of  a  long  political  life,  which  might  be  re-  \ 
garded  as  unfortunate,  if  the  enjoyment  of  i 
true  glory  were  not  to  be  preferred  to  the  | 
poeecssion  of  power,  Mr.  Fox  has  all  alons  \ 
declared    himself  an    enem^   to  universiS 
•uflfrage,  and  if  I  am  not  mistaken,  to  an- 
nual parliaments.    Where  such  great  men 
diffSsr,  it  is  not  for  us  to  decide ;  but  surely  , 
much  blame  cannot  be  imputed  to  the  man^ 
whose  opinions  are  sanctioned  by  either  of 
aucb  authorities..   It  would  be  hard,  indeed,  ' 
if  this  f^entleman  were  to  be  punished,  merely  , 
ibr  having  adopted  the  opinions  of  Mr.  Pitt  in 
prefoence  to  those  of  Mr.  Fox — that  the  I 
same  sentiments  which  have  served  to  place  I 
one  man  at  the  head  of  the  nation,  should 
expose  another  to  the  vengeance  of  her  laws 

*  This  mistake  as  to  the  opinions  of  Mr. 
Pitt  on  the  question  of  parliamentary  reform, 
I  believe,  originated  in  the  expressions  of 
one  oi  the  counsel  who  defended  Daniel 
Uofc^-i^-See  his  case,  anil  Vol.  S),  p.  1826, 
and  the  note,  p.  1198  of  tlie  same  volume. 

VOL.  XXIIL 


— ^tbat  Ihey  should  raiae  the  one  person  to  the 
height  of  preferment,  to  the  pinnacle  of  his 
ambition,  and  plunge  the  other  into  the 
deepest  abyss  of  numan  M*retchednesf . 

My  lords,  what  I  am  going  to  read*  will 
show  you,  that  these  sentiments  have  been 
held  by  men  of  the  first  emkience,  in  point 
of  rank,  in  point  of  reputed  abilities,  fortune, 
and  of  power.    The  pamphlet  from  which  I 
read  was  published  under  the  auspices  of  a 
society  which  owed  its  formation  in  a  great 
measure  to  the  duke  of  Richmond  and  Mr. 
Pitt;  and  of  which  they  were  long  the  lead* 
in^  members.    The  language  does  not  dis« 
grace  its  authors  :<*''  Every  application,  there- 
fore, for  the  redress  of  the  present  grievances 
of  the  nati<m,  that  thall  be  made  to  a  body 
of  men,  no  longer  under  the  influence  of 
their  constituents,  but,  on  the  contrary,  uni* 
formly  acting  in  subserviency  to  the  views 
and  interests  of  the  crown,  mast  of  necessity 
be  unsuccessful ;  and  from  the  natural  effisct 
of  disappointment  upon  the  human  mind, 
will  probably  impair  the  vigour  of  every  fu« 
ture  exertbn."    In  another  passage,  *<  that 
the  restoration  of  the  Commons'  House  of 
Parliament  to  freedom  and  independepcv,  by 
interposition  of  the  great  collective  body  of 
the>  nation,   is  essentially  necessary  to  our 
existence  as  a  firee  people.''    I  shall  only 
read  one  other  passage  »-*^  An  eqw^l  repre* 
sentatiott  of  the  people  in  the  great  eoimcil 
of  the  nation,  annual  electiona  and  the  uai-> 
versa!  right  of  suffirage,  appear  so  reasonable 
to  the  natural  fedines  of  mankind,  that  do 
sophistry  can  elude  tne  force  of  the  argii« 
ments  which  are  urged  in  their  favour ;  and 
they  are  rights  of  so  tcanscendent  a  naturo^ 
that,  ia    opposition    to    the  claim  of  the 
people,  to  their  eqioyn^eat,  tbe  longest  period 
of  prdbcriptioD  is  pleaded    in   vain.    They 
were  substantiaUy  enjoyed  in  the  timea  chT 
the  immortal  Alned ;  they  were  cherished  hrf 
the  wisest  princes  of  the  Norman  line;  they 
form  the  grand  palladium  of  our  nation ;  they 
ought  not  to  be  esteemed  the  grant  of  royal 
fiivour;  nor  were  they  at  first  extorted  by 
violence  from  the  hand  of  power.    They  ara 
the birthrtghtof  £ngUshmeii,  their  best  in- 
heritance, which   without   the   complicated 
e^mes  ef  treason  to  their  oeuntry,  and  injus« 
tice  to  their  posterity,  thej  cannot  alienate 
or  resign.    They  form    that  triple  cord  of 
Strength,  whiph  alone  can  be  relied  on,  to 
hok),  in  times  of  tempest,  the  .vessel  oi  this 
Stale." 

My  lord,  this  charge  then  of  haidnff  wished 
for  univernd  Suffirage  and  annual  paruamenta 
contains  nothing  criminal,  nothing  relevant 
to  infer  any  punishment  at  all ;  and  much 
less  the  punishment  that  has  beep  inflicted 
on  the  crime  ef  sedition.  I  am  not  now 
maintaining  that  a  reform  in  parliament  is 
expeitient,  and  still  less  that  annual  parlia^ 
ments  and  universal  sufixage  shoidd  Oe  the 
mode  of  that  reform.  That  mode  may  be 
unproperr*  so  Mr.  Fox  thinks  it,  in  opposition 
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to  what  Mr.  Pht  thinks,  or  at  least  most  cer- 
taunly  thought;  and  so  your  lordships,   in 
opposition  to  Mr.  Pitt^  may  also  think  it. 
But,  if  the  duration  of  parliaments  has  been 
different  at  different'  times,  if  the  elective 
franchise  has  aJso  been  different  at  different 
timesy  and  if  our  laws  have  oftentimes  va- 
ried and  altered  both;   and  may  in  future 
var^  and  alter  them  again ;  then  this  is  a 
subject  upon  which  every  inhabitant  of  the 
countrv  is  at  liberty  to  form  his  own  opinion, 
and  take  such  measures  as  he  thmks  proper 
for  promoting  those  changes  of  which   he 
approvesi    In  a  matter  of  this  kmd,  open  to 
the  deliberation  of  all,  the  only  question  is, 
whether^  the  measures  taken  are  legal.    If 
illegal  measures  are  employed  either  to  pro- 
mote or  oppose  a  reform,  they  are  equally 
Punishable  in  the  one  case  as  m  the  other. 
M^  lords,  it  is  here  stated,  that  it  was  cri- 
minal to  propose  this  reform  in  the  conven- 
tion ;  ana  as  actions,  innocent  in  themselves, 
may  be  made  criminal  by  Uieir  relations  and 
accompanimenta— so  the    public  prosecutor 
maintains  that  this  convention  gives  the  tinge 
(if  enminality  to    the  proposed  reform,  m 
itself  pCTfectly  blameless.    But   your  lord- 
ahips   will  attend  to  where  this  argument 
leads.    It  has  been  shown,  and  I  trust  will 
scaltely  be  denied,  that  to  meet  in  a  conven- 
tion for  imiocent  purposes  is  entirely  inno- 
cent ;  on  tha  other  hand,  it  has  been  equally 
shown,  that  it  is  not  criminal  to  wisn  for 
annual  parliaments,  or  universal  suffrajge; 
but,  says  the  public  prosecutor,  it  is  crimmal 
to  wish,  or  to  express  a  wish,  for  universal 
suffiBge  in  a  convention.    This    is  strange 
arguing— it  is  innocent  to  meet  in  a  oonven- 
lion;  it  is  innocent  to  wish  for  univeml 
aufirage  and  annual  parliaments;  but  it  is 
criminal  to  meet  in  a  convention,  and  there 
to  wish  for  universal  sufirage  and  annual  par- 
liaments. So  that  these  two  actions,  perfectly 
innocent  in-  themselves,  when  joined  toge- 
'ther,  form  a  crime.    It  is  a  common  saying, 
that  two  blacks  cannot  make  a  white ;  but  it 
seems  the  converse   holds  good,   that  two 
whites  may  make  a  black.    It  appears  that 
these  men  have  wished  for  universal  suf- 
frage and  aaniial  parluunents,^  and  that  they 
have  wished  for  it  m  a  convention ;  but  if  it 
be  lawful  to  meet  in  a  convention,  without 
exprssising  such  a  wish,  and  if  the  wish  itself 
be  innocent,   it  is  totally  impossible,,  that 
these  two  acts,  in  themselves  innocent^  can 
form  a  crime.    As  in  arithmetic,  a  thousltnd 
cyphers  will  not  make  a  sin^e  unit,  so  in 
morals  and  in  law,  a  thousand  innocent  ac- 
tions   can   never  .  constitute   one  crime.    I 
apprehend,    therefore,   that  I  haive    shown 
that  the  .^reat  and  general  charge  in  this  in* 
dictment,  .of  having  become  a  menri>er  of 
this  association,  for  the  purpose  of  obtaining 
universal  suffrage  and  annual  pariiameotSi 
contains  in  it  nothing  illegal  whatever. 

It  now  remains  to  inquire,  v^eUier  the 
resolutions,  said  to  have  Men  adopted,  and 
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the  speeches,  said  to  have  been  made  by  the 
genUeman  at  your  lordships  bar,  contam  in 
themselves  any  thing  criminal ;  whether  they 
show  that  he  had  any  intention  contranr  to, 
or  diflferent  from  the  professed  object  of^  the 
convention,  of  which  ne  was  a  member,  that 
professed  object  being  innocent. 

The  indictment  goes  ou  to  state,  that  ^^  in 
the  whole  form  and  manner  of  their  proce- 
dure, as  well  as  in  the  principles  they  avowed 
and  propagated,  clearly  and  unequivocally  de- 
monstrate, that  their  puqK>ses  were  of  the. 
most  dangerous   and  destructive  tendency, 
hostile  to  the  peace  add  happiness,  and  tend- 
ing to  subvert  the  constitution  of  this  realm; 
imitating,  in  the  form  and  tenor  of  their  pro- 
ceedings, the  cohvention  of  France,  the  public 
and  avowed  enemies  of  this  country;  and 
with  whom  Great  Britain  then  was,  and  still 
is,  at  war.    The  members  calling  each  other, 
at  their  meeUnes,  by  the  name  of  citizen, 
dividing  themselves  into  sections,  receiving 
reports  from  said  sections,  some  of  which  bear 
date.  Liberty  Court,  Liberty  Stairs,  liberty 
Hall,  first  year  of  the  British  convention,  one 
and  indivisible ;  and  some  of  which  have  om 
la  convention  prefixed,  and  end  with  f»  tra  ; 
instituting  primary  societies,  provincial  as* 
semblies,  and  departments^"  and  so  forth. 
My  lord,  as  to  the  words  liberty  court,  and 
libertv  hall,  they  surely  contun  nothing 
minaf.    libertv,  both  the  word  and  tlie 
has  long  been  known,  and  I  hope,  lone 
be  so  in  this  country ;  there  is  notlung  French 
in  it.    As  to  the  French  phrases,  I  admit  that 
they  are  v^y  foolish ;  I  cannot  conceive  that 
a  person  of  the  abilities  of  thb  gentleman 
could  have  made  use  of  them ;  and  I  believe 
it  will  be  proved  (if  this  cause  goes  to  proof) 
that  he  had  no  concern  in  tliem.    When  the 
old  despotism  subsisted  iu  France,  French 
phrases  were  frequently  used;  but  nobody 
ever  supposed  that  ihey  who  then  adopted  this 
foolish  phraseology,  had  any  intention  of  intro- 
ducing French  despotism  into  this  counliy. 
Folly  and  guilt  are  vecy  different  things.  The 
use  of  such  phrases  may  expose  one  to  deserv- 
ed ridicule,  out  not  to  punishment. 
•    But  where  would  have  been  the  crime,  even 
if  the  resolutions  of  this  convention  had  been 
written  in  French  altogether  ?  However  much 
we  may  abhor  French  principles,  we  are  not 
now  making  war  upon  the  French  language: 
such  contest  would  resemble  the  wars  of  the 
Greeks  and  Trojans ;  not  those  recorded  by 
Homer,  and  which  have  immortalized  the 

Slaius  of  Ilium ;  but  those  battles  of  a  later 
ate,  commemorated  bv  our  own  countryman, 
the  Spectator,  and  which  were  fought  with 
less  uoodshed  in  the  streets  of  OxfordT  When 
it  was  first  attempted  to  introduce  the  study 
of  Greek  into  that  univecsity,  the  attempt,  as 
your  lordships  know,  was  violently  opposed. 
Grmeum  estj  non  potut  tegi  wto  then  the  sen- 
tence of  condemnation  pronounced  upon  a 
book,  and  the  signal  of  hostility  agiuust  att 
who  presumed  to  read  it.    The  Trojans^  how- 
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ever,  v%re  defeated ;  the  studj  of  the  Greek 
wu  introduced,  and  has  flounshed  at  Oxford, 
and  no  $edUio»  has  followed  it. 

My  lords,  the  indictment  has  been  read, 
and  therefore  I  will  not  jgo  at  leneth  into  it. 
Here  is  a  long  speech,  said  to  have  oeen  utter- 
ed by  the  gentleman  at  the  luu)  which  con- 
tains a  great  deal  of  tnatter.  tendmg,  no  doubt, 
to  make  all  persons  who  heard  it,  form  an 
q>inion  in  (avour  of  annual  pariiaments  and 
universal  sufirage.  The  conclusion  of  this 
speech  winds  up  the  whole  matter.  ^  Let  us 
then  endeavour  to  instruct  the  people  in  their 
rights,  and  to  inform  them  of  our  views  and 
our  intentions ;  they  will  come  and  sign  our 
petitions,  and  we  shall  be  enabled  to  send 
them  up  subscribed  by  a  majority  of  the 
peoi^e.  The  voice  of  the  people  will  be  heud 
wherever  it  is  spoken  in  the  language  of  truth, 
and  hi[  a  number  so  respectable  as  to  command 
attention ;  and  it  will  soon  have  that  respecta^ 
bUity  if  we  have  reason  on  our  side.''  I  see 
Uiat  the  word  command  is  here  put  in  italics, 
as  if  it  implied  or  suggested  the  least  idea  thst 
violence  or  force  was  intended.  The  ^  word 
must  be  explained  by  its  correlative,  the  sub- 
stantive which  it  governs, — attention.  It  can- 
not imply  that  he  was  to  make  use  of  force  to 
gain  attention,  but  to  seek  for  numbers,  as 
convinced  of  the  truth  and  utility  of  what  he 
proposed ;  and  if  numbers  and  truth  cannot 
procure  attention,  what  can  ?  The  tenor  of 
ibis  paramph,  as  I  have  said,  -sums  up  the 
import  oT  hb  whole  speech,  and  shows  that 
nothing  like  force  was  intended.  It  expressly 
states  **  let  us  then  endeavour  to  instruct  tlie 
peo}4e  in  their  rights,  and  to  inform  them  of 
our  views  and  our  intentions ;  they  will  come 
aud  81^  am  petitions/^  It  is  not  m  the  form 
of  pdUion  that  those  persons  appear  who 
mean  to  use  violence :  it  is  impossible,  there- 
fore, that  a  word  used  figuratively  can  imply 
that  violence  was  meant^  or  could  possibly  be 
intended. 

.  But  if  I  am  rightly  informed,  considerable 
stress  has  been  laid  in  former  trials  upon  this 
resolution,  said  to  have  been  cume  to  by  tlie 
convention.  The  indictment  states,  that  ^  the 
said  association,  or  meeting,  did  wickedly  and 
ieloniously,  then  and  there,  all  the  members 
standing  on  their  feet,  solemnly  and  unani- 
mously come  to  a  resolution  of  the  following 
import  or  tenor.  That  this  convention,  con- 
sidering the  calamitous  consequences  of  any 
apt  of  the  legislature  which  may  tend  to  dei 
prive  the  whole,  or  any  part  of  the  people,  of 
their  undoubted  right  to  meet,  either  by  them- 
selves, or  by  delegation,  to  discuss  any  matter 
relative  to  their  common  interest,  whether  of 
a  public  or  private  nature,  and  holding  the 
jHune  to  be  totally  inconsistent  with  the  first 
4)rinciples  and  safety  of  society,  and  also  sub- 
versive of  our  known  and  acluaowledged  con- 
stitutional liberties,  do  hereby  declare,  before 
God  and  the  world,  that  we  shall  follow  ih» 
jwhoksome  example  of  fc^mer  times,  b^  pay- 
ing ,i4>  J!egard  to-any  iict  which  shall  ouUtate 


agidnst  the  constitution  of  our  oountry^;  and 
shall  continue  to  assemble,  and  consider  of 
the  best  means  b^  whicli  we  can  accomplish 
a  real  representation  of  the  people,  and  an- 
nual election,  until  compelled  to  desist  by  su- 
perior force."  Now  what  is  contained  in  thi^^ 
resolution?  It  contains  a  declaration,  that 
they  vrill  not  yield  obedience  to  an  act  whidl 
has  never  yet  even  been  proposed  in  our  jmiw 
liament;  and  which,  I  trust,  the  situation 
of  this  countnr  wUl  never  be  such  as  to  render 
necessanr.  What  they  say  is  this,  th^  will 
not  yield  obedience  to  an  act  if  it  should  paas* 
not  to  an  act  of  parliament  in  existence,  but 
an  act  which  exist  in  patenti^  only,  which  is 
no  more  law  than  the  most  extravaoLnt  pro- 
poution  that  can  be  conceived.  If  this  is 
criminal,  it  is  a  crime  of  a  most  anomalous 
and  extraordinary  nature.  They  would  not 
yield  obedience  to  that  which,  perhaps,  never 
might bea law:  this, I say^is acrimeof  such 
an  anomalous  and  non-descript  nature,  that  I 
know  not  under  what  term,  or  what  degree  of 
punishment  it  can  fall.  But  at  any  rate,  cm^ 
tainly  the  crime  of  saying  that  I  will  not 
yield  obedience  to  an  act,  if  it  should  pass, 
cannot  be  equivalent  to  disobeying  an  act 
aAer  it  is  passed.  Now  to  what  consequencea 
mav  this  lead  ?  I  shall  suppose  that  an  act 
had  passed  prohibiting  conventions^  that  it 
had  said  that  no  convention  was  to  assemble, 
to  deliberate  upon  any  public  subject;  and 
that  any  persons  who  might  aiWwards  meet, 
should  be  liable  to  a  fine  of  80/.,and  imprison- 
ment for  a  month.  After  this  law  a  conven- 
tion meets,  inop|iositiontotheact;  they  are 
accordingly  dispersed,  and  the  persons  guilty 
are  jpunished  according  to  the  penality  statea 
in  the  act ;  but  these  men  who  have  not  dis- 
obeyed any  act,  they  having  only  resolved  to 
disobey  such  an  act  if  it  should  be  passed,  are 
to  be  punished  with  fourteen  years  transporta^ 
tion  to  Botany  Bay !  Such  are  the  conse- 
quences that  may  follow;  the  members  of 
tnis  convention  are  to  undergo  a  punishment 
beyond  all  ordinary  bounds,  for  only  having 
declared  their  intention  to  disobey  an  act,  not 
in  existence;  while  those,  who  in  fact  should 
disobey  it,  might  be  liable  only  in  a  trifling 
penalty. 

My  lords,  I  say  again,  that  it  is  impossible 
that  any  violence  could  have  been  here  intend- 
ed, because  if  they  were  to  disobey  this  su}w 
posed  act,  how  were  they  to  disobey  it  ?  They 
must  have  met  in  an  unarmed  and  peaceable 
convention;  for  it  is  by  so  meeting  alone, 
that  they  could  act  in  disobedience  of  such  a 
statute.  If  they  had  assembled,  or  if  they, 
or  any  other  persons  should  be  bold  enough 
to  assemble  now,  in  an  armed  convention, 
they  would  not  disobey  a  statute  similar  to 
that  passed  in  Ireland;  they  could  only  dis- 
obey .that  by  meeting  in  a  peaceable,  quiet, 
and  orderly  manner,  to  dehberate  on  public 
affiurs.  But  if  they  had  met  violently  and 
armed,  it  would  have  been  in  opposition  to 
statutes  that  have  lopg  ^lUsted  in  ttuscountiy; 
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«3id  of  which  the  enactmetits  are  flilly  cbm- 
petent  to  repress  all  such'illesal  violence. 

My  lords,  this  is  taking  the  resolution  ia 
its  very  worst  sense;  but  take  this,  which 
may  be  considered  as  the  preamble  of  the  re* 
SDiutions,  and  let  it  be  explained  as  in  fairness 
ilought  to  be,  by  the  resolution^  which  follow : 
tlie  first  resolution  here  is,  **  that  the  first 
notice  dven  for  the  introduction  of  a  conven- 
lion-bul,  or  any  bill  of  a  similar  tendency  to 
that  passed  in  Ireland,in  the  last  session  of  tneir 
ftariiament,  or  any  bill  for  the  suspension  of 
the  Habeas  Corpus  act,  or  the  act  for  prevent- 
ing wrongous  -  imnrisonment,  and  against  un- 
^e  delays  in  trials  in  North  Britain,  or  in 
case  of  an  iavasion*  or  the  admission  of  any 
^>reignr  ti'oops  whatever  into  Oreat  Britain  or 
Irekmd ;  all,  or  any  one  of  Uiese  calamitous 
^rou^stances  shall  he  a  signal  to  the  difierent 
delegate!^  to  repair  to  Auch  place  as  the 
aecret  committee  of  this  convention  shall 
appoint/' 

Now,  your  lordships  will  obaerve,  whett, 
and  on  what  occasion  they  were  to  meet^ 
they  were  to  meet^  not  after  the  sUtute  had 
fMissed,  biitwhen  a  bill  wat  introduced  for 
passing  it — what  could  be  the  object  of  such 
ineeting^  It  must  be  to  preVent  it  passing 
into  a  laW,  and  to  remonstrate,  as  they  had  a 
light  to  do,  against  the  passing  of  it.  They 
ineant  to  petition  parliament,  supported  by 
i^ch  ntrmbers,  undoubtedly,  aa  they  could  jjro^ 
cure,  to  prevent  such  a  biH  from  becoming 
the  law  of  the4and.  The  object  of  their  meet- 
ing, thereffdre,  was  to  use  their  best  enidear- 
voars,  ia  a  constitutional  mannefi  to  prevent 
this  tdil  firom  bein^  pas^  into  a  law ;  and 
this  resolution  clearly  proves  that  they  meant 
to  meet  when  the  bill  was  bn>oght  in,  not  for 
the  ^Tirposle  of  disobeying  an  act,  but  to  pre- 
vent it,  by  all  lawfhl  means,  from  being  made 
an  act  binding  the  subjects  of  this  country  to 
obedience.  They  were  io  meet  upon  the  in- 
troduction of  a  convelition  bill,  or  of  a  bill 
for  the  suspension  of  the  Habeas  Corpus  act, 
or  of  the  act  for  preventing  wrongous  im- 
prisonment;.  that  is,  they  were  to  m^et  in 
order  to  remonstrate,  in  a  constitutional  maok 
Her,  with  parliament- against  the  repeal  of 
those  salutary  statutes  which  guard' the.  rishta 
and  liberties  of  us  alK  Again,  in  case  Of  an 
invasion,  the  folly  of  the  resolution  is  also 
stated  in  th«  indictment  as  criminal,  that  **  the 
ih*st  ^even  members  shall  have  power  to  de- 
clare the  sittings  permanent,  and  twenty-one 
shall  constitute  a  convention,  and  proceed  to 
business."  Instead  of  any  thing  criminal 
here,  all  is  innocence  If  twentjr-one  were  to 
eonstittite  a  convention,  they  could  not  surely 
be  an  armed  force  to  assist  the  invaders,  they 
cduld  with  difficuHy  even  have  repelled  them. 
There  is  also  stated  in  this  indictment,  a 
second  speech,  said  to  be  made  by  the  gentle- 
manat  the  bar,  of  which  I  shall  retod  the  con^ 
iclosidn.'  k  is  print^  in  italic,  and  therefore, 
I  presume  the  public  pftnecutor  meiint  to  lay 
sMi»i9ottit«.  ^ If tha scrviliijy of 
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the  people  had  been  Iftss,  if  thi^  had  dared 
to  meet,  and  in  place  of  murmiirinr,  to  have 
told  their  rulers  that  there  was  dan^  ia 
seeking  to  deprive  them  of  theh*  liberties,  we 
would  not  have  had  to  adopt  this  reeolu^on 
to-night,  but  when  I  saw  the  cahn  deliberate 
countenances  of  all  present,  and  the  solcitlA 
n^anner  in  which  it  was  passed,  I  wascoa^ 
vinced  that  it  would  not  only  be  i  resolufcioil 
of  words,  but  a  rule  of  action.'^  Now,  what 
is  a  resolgtion  but  a  role  of  action  ^  My  lordi 
every  resolution  is,  omought  to  be,  a  role  of 
action,  and  is  intended  to  be  such  when  it  ii 
formed:  this,  therefore,  is  a  very  proper  ex^ 
pression  to  enforce,  and  explain  more  fully 
the  deliberate  nature  of  the  resolution  entered 
into,  to  meet  and  endeavour  to  oppose  such  a 
bill  from  passing  into  a  law,  a  bill  to  prevent 
peaceable  and  unarmed  conventions  fipom 
meeting  in  this  country. 

The  indictment  goes  on  to  state,  that  the 
said  meeting  came  to  a  resolution,  *^  That  a 
secret  committee  of  three  and  the  secifeUuy, 
be  appointed  to  determine  the  place  where 
such  convention  of  emergency  shall  meet. 
That  sUch  place  shall  remain  a  secret  with 
them,  and  with  the  secretary  of  this  eonv^en- 
tion,  and  that  each  delegate  shall,  at  the 
breaking  up  of  the  prMcbt  session,  be 
entrusts  with  a  sedeu  letter,  oonlttnlng 
the  name  of  the  place  of  meetix^.  This 
letter  dhall  be  delivered  unopened  to  Ins 
constituent),  the  receipt  o^whicn  shall  be  nc« 
knowledged  by  a  letter  to  the  secretary,  net* 
served  in  the  same  state,  until  the  period  mall 
arrive  at  which  it  sliall  be  deemed  li^cessary 
for  the  delegate  t6  set  out.^  Hete  is  touch 
secrecy,  bat  nothing  else.  And  secrecy  waa 
necessary,  if  peaceable  conventionii  were  to 
be  prohibited.  But  an  armed  force  cannot 
meet  in  secrecy,  imless  we  are  to  suppose  that 
the  members  of  this  convention  were  to  a»» 
semble  like  the  troops  of  Mr.  Bayes,  in  dis^ 
guise.  The  secrecy  which  they  here  observe^ 
18  the  surest  proof  of  their  mnoceBce  and 
peaceable  intentions.  "^  * 

My  lord,  in  going  throujgh  the  whole  of 
this  indictment,  I  can  perceive  nothing  rele* 
vant  in  it  to  infer  the  crime  of  sedition,  or 
any  other  crime.  The  riieeting  Itself  was  in^ 
Bocent,  the  object  they  h^d  in  view  was  tm 
nocent,  and  the  speeches  and  resohitions  said 
to  have  beeh  made  are  ailso  innocent;  hiaa^ 
much  as  they  were  merely  calculated  to  prok 
mote  the  avoWed  object  of  the  contentidiK 
They  wished  for  the  mpport  of  nambers ;  but 
for  what?  T6  petition  pertiainetft  'thsf 
were  anxious  that  a  bill  should  hot  be  biought 
into  parliament  to  prevent  peaceabib  vatfta^ 
bties  from  hieeting ;  knd  therefore  they  laf 
they  will  prevent  such  bill,  as  foas  they  M>, 
from  tmsslngiritbli  law.  This  also  was  ifeeM- 
stoy  for  the  attaindent  '6f  their  object.  AH 
tbat  can  be  said  agkhist  them,  fbeieftie^ 
amounts  to  this,  that  they'tO(»k  the  beet  mM- 
sures  they  coUId  for  aocomplMiingtlMirfii^ 
pose  of  obteifUhg  a  pariiaiiieiiUli)r  fefMai  « 
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VboI  in  itself,  snd  vhich,  on  M 
y  is  admitted  to  be,  in  a  certain  degree^ 
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At  all  events,  I  humbly  apprehend,  that 
iht  fBctA  Stated  in  this  indictment  can  only 
amount  to  verbal  sedition — ^that  there  has 
been,  in  this  case,  no  commotion,  no  rising 
of  tfie  people,  and  that  speeches  uttered,  or 
reiobitions  formed,  can  only  amount  to  ver- 
bal  sedition,  or  leasinnj  making. 

Ia  order  to  show  this,  I  must  trouble  your 
lordships  with  reading  the  definitions  given  of 
sedition  bv  oar  law-writers,  comparing  them 
with  the  chaigei  set  forth  in  the  indictment, 
and  also  with  the  statutes  respecting  verbal 
sedition.. 

The  first  is  sir  George  Mackeoae,  book  1, 
title  7,  who  eays,  **  sedition  is  a  commotion 
of  tile  people,  without  autbofity ;  and  if  it  be 
such  as  tend^to  the  disturbing  of  the  govern- 
ment, *  ad  exitmin  principis  vel  senatorum 
*  qua  &  mutationem  reipublicsB,'  it  is  treason ; 
bot  if  it  only  be  raised  upon  any  private  ac- 
count, it  is  not  properly  called  treason,  but  it 
is^  tnth  «s,  called  a  convocation  of  the 
ii^es/' 

Sedition,  therefore,  is  a  commotion  of  the 
feo|>le,  or  a  rising  of  the  people,  without  au- 
thority, aocording  to  the  definition  given  of  it 
by  this  great  lawyer. 

A  similar  dennition  is  ^iven  by  Forbes, 
book  3,  title  9,  sect  t,  "  sedition  is  a  commo- 
tion or  risineof  the  fieople,  without  authority, 
ia  order  to  do  any  thing  tending  to  a  disturb- 
ance of  the  public  peace,  though  the  design  be 
not  executed,  which  is  raised  upon  the  public 
or  private  account." 

According  to  Erskine,  the  crime  consists  in 
raising  conunotioas  or  disturbances  in  the 
ettte. 

I  believe  a  definition  more  full  and  more 
eccnrsite  is  given  of  this  crime  by  Dr.  Boyd, 
In  his  Justice  of  Peace,  in  book  1,  title  5, "  Se- 
dition is  aby  commotion  or  rising  of  the  neo- 
]»ie,  without  lawfiil  authori^,  and  wnich 
tends  to  the  disturbance  of  the  public  peace  Of 
the  kingdom." 

My  lord,  every  one  of  these  definitions  re- 
pfesents  secHtion,  not  ^  contistine  in  peace- 
able convocations,  or  in  the  speeches  and  res 
eohitions  of  such  convocations,  but  as  con- 
elsthig  in  commotions  or  risings  of  the  {leople. 
^  Aciiordinely  there  is  a  most  material  dis- 
tinction to  be  mlule  between  commotions  and 
riaiogs,  and  speeches  and  resolutions  tending 
|o  etcite  commotions  and  risijdgs.  These 
.speeches  are  tertned  seditious^  but  the  expres- 
non  is  figurative :  Uiey  are  seditious  merely  on 
eeoount  of  their  tendency  to  excite  commo- 
tions and  risings  of  the  nciople,  which  is 
realty  edition;  and  this  alstmc^on  is  ex- 
|>re9sly  pointed  out  by  several  of  our  statutes. 

A  tnan  who  makes  speeches  and  resolu- 
tions, the  tendency  of  which  is  to  excite  com- 
motion^, is  eailty  of  verbal  sedition,  but  is 
not  guilty  of  that  crime  whi^h  he  has  failed 
to  commit ;  he  is  not  guilty  of  th(>6e  commo- 


tions which  his  seditious  speeches  tended  in- 
effectually to  produce.  If  a  person  excites 
another  to  murder,  and  the  deed  is  not  per- 
petrated, he  is  not  an  accessary  to  the  muroer ; 
lie  may  be  punished  undoubtedly  by  the  laws 
of  this  country,  but  he  is  not  guilty  of  that 
murder  which  he  instigated,  but  which  he  in- 
stigated in  vain.  In  the  same  manner,  these 
people  may  be  guilty  of  having  endeavoured 
to  excite  disturbances,  but  they  cannot  be 
punished  guilty  of  those  commotions  which 
have  not  existe«l.  This  important  distinction 
is  fiilly  recognized  in  several  of  our  acts  of 
parliament.  In  the  act  1555,  chap.  60,  in  the 
reign  of  Queen  Mary. 

•(  For  sa-meikle  as  diverse  seditious  per- 
sones  hes,  in  times  bypast,  raised  amangst 
the  commoun  people,  murmures  and  sclan- 
ders,  speaking  agamst  the  quenis  grace,  and 
sawing  evil  brute  anent  the  maist  christian 
king  of  France,  his  subjectes  sent  in  thi^ 
realme  for  the  commoun  weill,  and  suppres- 
sing of  the  auld  enemies  foorth  of  the  samin, 
tending  throw  raisin^  of  sik  mmours  to  steir 
the  hearts  of  the  subjectes  to  hatrent  against 
the  i»rince,  and  sedition  betwixt  the  lieges  of 
this  realme  and  the  maist  christian  king^is 
lieges  fcresaidis :  and,  for  eschewing  of  sik 
inconvenientes  as  micht  follow  thereupon :  ft 
is  devised,  statute  and  ordained,  that  gif  onie 
persones  in  times  cnmming^  bee  nearde 
speakand  sik  unreasonable  commoningy^tiAdiV- 
throw  the  people  may  take  occasion  of  sik 
prievie  conspiracie  against  the  prince,  or  se^ 
dition  a^inst  the  maist  christian  kingls  sub- 
jectes foresaidis,  the  samin,  being  pro^n, 
sail  bee  punished  according  to  the  qualitie  of 
the  faulte,  in  their  bodies  and  gudes,  ait  the 
queenis  grace  pleasure:  and,  in  case  the 
hearer  thereof  report  not  the  samin  unto  the 
oueenis  grace  or  her  officiares  to  the  effect 
that  the  samin  may  bee  punished,  as  accor- 
dis,  that  he  sail  incurre  the  saidis  paines, 
quhilkis  the  principal  speaker  or  raiser  of 
sik  murmures  descrvis.''  In  n6  less  than  tWo 
places  this  is  pointed  out,  *'  tending  throw 
raising  sik  murmures,''  to  excite  sedition, 
and  again,  <<  quhair-throw,  the  people  may 
take  occasion  of  sik  prievie  conspiracie.'' 

Lord  Justice  Clerk,— ^hsX  is  the  punish- 
ment ? 

Mr.  Gilliet. — ^In  their  hddies  and  goods  at 
the  queen's  grace  pleasure.  The  next  is  the 
act  of  1584,  chap.  t34 ;  this  act  points  out  still 
more  clearly  the  distinction  I  just  now  stated. 

"  For-sa-meikle  as  it  is  understand  to  our 
soveraine  lord  and  his  three  estaites,  assem- 
bled in  this  present  parliaihent,  auhat  gr^ 
harme  sind  inconveniente  hed  ^lien  in  this 
realme,  chiefly  sen  the  beginning  of  the  civile 
troubles  occurred  in  the  time  of  his  hienes 
minbrlte,  throw  the  widkbd  and  licentious 
publick  af)d  prhrate  speaches,  and  untreW  ca- 
lumnies of  divers  his  subjectes,  to  the  di^ 
daine,  cont^ihpt,  and  reproch  of  his  mi^esty, 
his  councel  and  prbceedlhgs.  and  to  the  di^^ 
hohbur  and  ptq)iiaice  of  his  nienes/his  purehtd. 
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Srpgenitours,  and  estaite;  steirring  up  his 
ienes  subjectes  theirby  to  mislikiDe,  seaition, 
.unquieines,  and  to  cast  off  their  dew  obedi- 
ence to  his  majesUe  to  their  evident  perrel, 
tinsel,  and  destruction,  his  hienes  continuing 
alwaies  in  love  and  clemencip,  towards  all 
his  gude  subjectes,  and  maist  willing  to  seek 
the  ^fetie  and  preservation  of  them  all, 
quhilkis  wilfully  needles,  and  upon  plaine 
malice,  after  his  hienes  mercy  and  pardon, 
.oft  times  afoir  granted  hes  procured  them- 
selves be  their  treasonable  deeds  to  bee  cutoff 
as  conupt  members  of  this  common  weill: 
Therefore,  it  is  statute  and  ordained  bee  our 
soveraine  lord,  and  his  three  estaites,  in  this 
present  parliament,  that  nana  of  his  subjectes 
lof  quhat-sumever  function,  degree,  or  qua- 
l.tie,  in  time-cumming,)  sail  presume,  or  take 
upon  hand  priyatly  or  publickly,  in  sennones, 
declaroationes,  or  familiar  conferences,  to  utter 
ony  false,  slanderous,  or  untrew  speeches,  to 
the  disdaine,  reproche,  and  contempt  of  his 
majestic,  his  councel,  and  proceedings,  or  to 
the  dishonor,  hurt,  or  prejudice  of  his  hienes, 
his  parents,  and  progenitoures,  or  to  meddle 
in  the  affaires  of  his  hienes  and  his  estate 
present,  by-gane  and  in  time  cummin^,  under 
the  peines  conteined  in  the  actes  of  parlia- 
ment, against  makers  and  tellers  of  leesin- 
ges  :  Certifieing  them  that  sail  be  tryed  con- 
traveners  theirof,  or  that  hearis  sik  slander- 
ous speaches,  and  reportes  not  the  same 
with  diligence,  the  said  paine  sail  be  executed 
against  them  with  all  rigour,  in  ezemple  of 
utheris." 

In  consequence  of  the  union  of  the  two 
crowns,  in  the  reign  of  James  6th.  anoUier 
act  passed,  to  prevent  national  differences 
between  the  Scotch  and  Enelish,  from  being 
excited  by  speeches  and  harangue,  1609, 
chap  9.  The  preamble  of  tlie  act  shows  that 
it  was  historically  such  as  I  have  stated  to 
your  lordship.  <<  For  remeed  and  preventing 
whereof,  his  majestic  remembrins  how  strait 
and  severe  punishment,  hes  by  we  laws  and 
Actes  of  his  maist  royall  progenitors,  kings  of 
this  real  me  heretofore,  bene  ordeined  to  be 
inflicted  upon  sik  as  should  devise  or  utter 
false  and  slanderous  speeches  and  writtes, 
.to  make  dissentions  betwene  the  prince  add 
his  subjects,  or  raise  sedition  in  the  realme, 
and  considderine  that  all  sik  purposes  and 
writtes,  as  may  breed  dislyking  betwene  the 
inhabitants  of  the  saids  kmgdomes  of  Scot- 
land and  England,  being  now  all  become  his 
majesties  liege  people,  equallie  subject  and 
equallie  beloved  ot  his  heighnes,  tends  to 
maist  dangerous  disscntion*  and  sedition 
aniangs  hb  subjects;  therefore,  his  majestie, 
with  advyce  and  consent  of  the  haill  estaites 
of  this  parliament,  statutes  and  ordeines,  that 
whasoever  shall  hereafter,  by  word  or  write, 
.devise,  utter,  or  publish,  any  false,  slander- 
.ous,  or  reprochfull  speeches  or  writtes,  of 
the  estate,  people,  or  countrie  of  England  or 
of  any  counseiler  thereof,  tending  to  the  re- 
membrance of  the  auncient  ^udge  borne  in 


tyme  of  by-past  troubles  (the  odcasion  where- 
of is  now  happilie  abolished  "by  the  blessed 
conjunction  or  the  saids  kingdomes,  under  his 
tanajesties  soveraignitie  ana  obedience)  or  to 
the  hinderance  of  the  wished  accomplish- 
ment of  the  perfect  union  of  the  saids  Idnc- 
domes,  or  to  «Uie  slander  or  reproch  of  the 
estate,  people,  or  countrie  of  England^  or 
dishonor,  or  prejudice  of  any  counsiuler  of  the 
said  kingdome  whereby  hatred  may  be  fos- 
tred  and  intertained,  or  mislykiag. raised  be- 
twene his  majesties  faithfuU  subjects  of  this 
isle.  The  autnors  of  sik  seditious,  slandenNia, 
and  injurious  speeches  or  writtes,  or  disperaers 
thereof,  after  tr^'ell  taken  of  their,  offence^ 
either  before  his  majesties  justice, .  or  the 
lords  of  his  hienes  privie  coiincell,  shall  be 
severeHe  punished  m  their  personos  and 
gudes,  by  imprisonment,  banbnmenty  fyning 
or  mair  rigorous  corpurall  puoe.'* 

These  are  the  statutes  that  point  onX,  as  I 
said  before,  and  fully  recognize  the  evident 
distinction  that  exists  between  commoUons 
imd  risings  of  the  people,  and  speeches  or 
writines,  tending  to  excite  those  oommolions. 
Your  lordships  will  also  observe^  that  the 
crime  stated  in  the  act  1606  consists  io  en- 
deavouring to  excite  disturbances,  by  ser- 
mons, declamations^  or  familiar  conferences. 
Now,  the  declamations  here  mentioned,  as 
distinct  horn  sermons,  upon  the  one  hand, 
or  familiar  conferences  on  the  other,  must  be 
precisely  the  same  as  the  speech  said  to  have 
Deen  made  by  this  gentleman,  or  the  resolu* 
tions  of  the  other  members  of  the  convention* 
It  cannot  be  supposed  that  persons  would  de- 
claim in  the  fields  where  there  were  none  to 
hear  them.  Their  declamations  must  have 
been  addressed  to  an  assembly  of  the  people, 
met  together,  like  this  convention,  in  a  room ; 
or  which  would  have  been  still  more  criminal, 
and  of  still  more  dangerous  tendencjr,  they 
must  have  been  addressed  to .  aiiv  accidental 
assemblage  of  people  upon  Ibe  pubUc  stneeta. 

But  it  IS  chargcxi  against  this  convention, 
that  their  object  though  professed  to  be  a 
reform  in  the  representation  of  the  Commons 
House  of  Parliament,  was  really  to  overturn 
the  government,  and  subvert  the  constitution 
of  this  country;  and,  it  has  been  said,  that 
the  tendency  of  these  speeches,  joined  to  the 
intention  with  which  they  were  uttered,  eoxw 
verts  this  crime  from  verbal^  into  real  sedi- 
tion; that  this  circumstance  takes  it  out  of 
the  case  of  leasin^-making,  where,  speeches 
are  uttered,  not  with  the  evil  intention  that 
is  ascribed  to  these  persons,  of  subverting  the 
constitution  of  tfaie  country,  and  changes  it 
into  re^  sedition,  a  crime  of  a  different  natuve^ 
and  of  a  blacker  dye. 

My  lords,  if  those  persons  formed  a  plan, 
and  entered  into  a  resolution,  of  overturning 
this  constitution,  and  if  that  resolution  is  indi- 
cated by  their  actions,  they  are  not.  euilty  of 
sedition,  but  of  high  treason;  and  tor^  that 
crime,  let  Uiem  be  indicted.  I  sayag|^«  if 
they  forpied  this  intcnUon  tp  overjU^l)  tbfi 
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IjoTernment  of  this  country,  and  if  this  inten- 
tjon  appears   from  their  Droceedin^s,  they 
might  not  to  have  been  triea  on  an  indictment 
such  as  thjs>  but  on  a  charge  of  high  treason 
itseh';  a  crime  for  which  no  punishment  your 
brdships  can  here  inflict  is  at  all  adequate. 
In  the  proceedings  of  the  convention  itself 
tliere  is  no  proof  of  any  such  design.    If  such 
an  intention  was  proved  froip  tlieir  proceed- 
ings,  the  crime  would  be  treason.    The  con- 
sequences are  obvious.    If  the  intention  is 
not  proved,  the  public  prosecutor  is  not  en- 
titled to  presume  it,  and  arguing  upon  that 
presumption,    to  accuse  this  gentleman  of 
a  greater  crime  than  what  arises  firom  his 
speeches^  according  to  their  plain  and  direct 
meaning.    The  intention  ot  subverting  the 
government  is  not  here  indicated  in  the  way 
thai  the  laws  of  treason  require ;  that  is,  there 
is  no  sufficient  proof  of  it,  not  even  a  vestige 
ef  evidence  that  could  enable  the  public  pro- 
secutor to  bring  my  client  to  trial  for  high 
treason.     Did  there  exist  any  such  proof, 
then  the  public  prosecutor  has  neglected  his 
duty»  in  not  bringing  an  indictment  for  this 
crime.    He  cannot  be  permitted  to  sa^,  that 
the  proof  of  high  treason  being  defective,  he 
was  obliged  to  charge  for  another  offence, 
which  very  offence  was  to  be  aggravated  by 
the  treasonable  intention  he  coula  not  prove: 
the  want  of  proof  of  one  crime  is  not  the 
proof  of  another  crime.  This  would  be  to  over- 
turn all  judicial  procedure,  to  subvert  every 
notion  of  jurisprudence.     The  members  of 
this  convention  have  formed  that  intention 
which  is  ascribed  to  them,  of  overturning  the 
government  of  this  country,  or  they  have  not 
Their  having  formed  it,  is  proved,  or  it  is  not 
yrored.    If  it  is  proved,  they  are  guilty  of 
iu|^  treasop.    If  it  is  not  proved,  this  cri- 
minal intention  must  be  laid  out  of  consider- 
ation altogether,  and  cannot  be  permitted  to 
aggravate  the  de^ee,  much  less  to  alter  the 
nature  of  the  ofience  charged  in  the  indict- 
ment.   The  deficiency  of  proof  of  one  crime 
can  never  give  rise  to  a  new,  or  a  different 


of  their  conduct.  But  no' human  judge  can 
assume  this  prerogative, — can  presume  guilt 
from  constructions  put  upon  speeches ;  con- 
structions which  may  be  different  by  different 
persons,  and  at  different  times ;  no  man  can 
lay  his  band  upon  his  heart,  and  upon  con- 
structions of  this  sort  say,  that  this  gentle- 
man has  formed  any  such  intention.  Even 
whatever  may  be  his  own  opinion,  he  is  not 
entitled  to  act  upon  that  opinion  here;  as  no* 
legal  proof  of  any  sort  has  been  brought,  and 
no  constructive  proof  of  treason  is  known  to 
our  laws.  I  am  speaking  here  as  if  the 
strange  and  illegal  practice  could  be  permit- 
ted, of  bringuig  forward  a  higher  crime,  not 
to  be  punished  itself,  but  as  the  aggravation 
of  an  inferior  offence.  Even  in  such  preposte- 
rous proceedings,  could  this  practice  be  coun- 
tenanced for  a  moment^  there  is,  in  the  pre- 
sent case,  no  evidence  on  which  such  aggra- 
vation could  be  placed. 

My  lords,  tlie  whole  actions  and  proceed- 
ings of  this  convention  may  fairly,  and  with 
probability,  and  so  far  as  it  strikes  my  mind, 
can  only  be  ascribed  to  their  wishes  to  attain 
the  proposed  object  which  they  had  in  view,' 
— a  reform  in  the  House  of  Commons,  by  the 
introduction  of  universal  suffrage,  and  annual 
parliaments.    They  may  also  have  proceeded 
firom  the  treasonable  intention  ascribed  to 
them.    But  where  these  matters  are  doubts 
fill,  where  the  writings  and  resolutions  of 
men  may  be  ascribed  either  to  bad  or  good 
motives,  humanity  and  justice  both  require 
that  they  should  be  ascribed  to  motives  that 
are  good.    When  these  resolutions  express  ' 
an  avowed  purpose,  and  when  these  men 
declare,  in  all  their  speeches  and  motions, 
that  they  wished  not  to  subvert,  but  to  re- 
form the  constitution,  will  you  say  from  those 
very  speeches  and  resolutions,  that  this  was 
not  their  purpose  ?    Are  you,  from  speeahe^ 
contiuning  declarations  that  thev  wished  for 
reform,  to  conclude  that  they  did  not  wish 
for  reform  ?    Are  you  from  speeches  contain- 
ing declarations  that  they  wished  to  support 


crime ;  if  I  am  accused  of  murcler,  and  if  evi-     the  constitution,  to  conclude  that  they  wished 
deoce  of  the  fact,  that  I  committed  the  homi-     to  subvert  it?    This  is  straining  constructive 
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cide  is  wanting,  will  that  ever  constitute,  a 
charge  of  manskughter  ?  I  say  that  tne  de- 
ficient proof  of  a  greater  crime  can  never  con- 
stitute a  lesser  crime — let  the  lesser  crime  be 
charged  and  punished  as  such,  or  let  the 
greater  crime  be  charged  and  punished  as 
such.  If  it  was  the  intention  of  the  members 
of  this  convention  to  overturn  the  govern- 
ment of  this  country,  they  are  guilty  of  trea- 
son.— ^If  it  was  not  their  intention  it  oueht 
not  to  be  charged ;  and  they  are  guilty  ofno 
crime  at  all. 

Whether  this  gentleman  at  the  bar  has 
ever  formed  such  intention  is  known  to  his 
own  breast.  Whether  he  has  ever  formed  such 
intention  is  known  also  to  that  Being,  and  to 
that  Being  alone,  who  can  search  the  hearts 
of  men,  and  without  aid  of  external  circum-- 
■tances;  pronounce  upon  the  secret  motives 


evidence  .to  a  great  length  indeed.  Those 
are  questions  upon  which  men,  in  their  clo- 
sets, and  in  private  life,  mav  entertidn  dif- 
ferent  opinions;  but  your  lordships  know, 
much  better  than  I  do,  what  the  strictness  of 
judicial  evidence  requires.  We  cannot  re- 
ceive in  evidence  those  things  which  in  pri- 
vate life  may  convince  us  of  the  truth  or 
probability  of  any  fact.  I  say  now,  therefore, 
as  I  said  before,  that  could  the  proof  of  such 
intention  be  admitted,  as  aggravating  the 
lesser  offence  charged,  still  there  is  no  proof  of 
the  ageravation. 

My  lord,  it  may  be  stated  that  the  circum- 
stances of  the  times  in  another  country,  may 
afford  a  proof  of  the  intentions  of  these  men. 
Upon  this  it  does  not  become  me  to  speak  in 
this  place;  but,  with  regard  to  the.  French 
revolution;  I  shall  only  say,  that  two  views 
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may  be  taken  of  il  in  as  far  as  \\  respects 
Euglancl. — Those  scenes  of  bloodshed  that 
have  been  exhibited  tliercy  may  show  us  the 
danger  of  innovation  on  the  one  hand ;  but 
the  very  same  circumstances  may  show  us» 
on  the  other  hand,  the  propriety  of  adopting 
a  timely  and  moderate  reform.  A  delay  of 
reformatio,  may,  as  many  think,  have  nro- 
duced  those  transactions  which  we  all  in 
common  deplore.  8ome  men  may  be  im- 
pressed with  this  event,  so  as  to  stifle  all  de- 
sire of  relbnnaiion.  To  others,  with  equally 
virtuous  views,  it  may  appear  that  this  very 
revolution  is  an  additional  argument  for  ob^ 
tiining  a  moderate  and  timely  reform  in  the 
lepresentatiott.— Here  agun  the  case  comes 
to  be  the  same  as  before.  Who  is  entitled 
to  search  into  this  man's  breast?  He,  per- 
haps, can  l%y  his  hand  upon  his  bosom  and 
say,  that  he  viewed  the  French  revolution,  as 
holding  out  to  us  a  warning  not  to  be  too 
dilatory  in  obtaining  a  moderate  reform,  be- 
fore the  people  are  stirred  up  to  those  excesses 
irtiich  have  oeen  committea  in  France. 

The  circumstances  of  the  times  then  which 
are  brought  forward  to  aggravate  the  offences 
of  these  men,  may  in  their  own  breasts  form 
their  justification ;  because  they  may  coosider 
the  French  revolution  as  evincing  the  neces- 
sity and  propriety  of  adopting  a  moderate 
and  timely  reform.  Here  then  I  apprehend 
that  no  stress  can  be  laid  upon  circumstances 
which  operate  in  two  ways;  which  in  one 
view,  mav  operate  to  criminate  this  gentle- 
maOy  and  in  another  view,  may  be  the  very 
proofs  of  his  innocence  and  virtue. 

My  lord,  setting  aside  this  intention  of 
pverhiming  the  constitution,  no  vestige  of  a 
crime  remains.  Even  with  this  intention, 
since  there  has  been  no  commotion,  no  rising 
of  the  people,  and  since  words  spoken,  what- 
ever m«r  ne  their  purport,  can  never  consti- 
tute ml  sedition,  still  die  onlv  offence  b  ver- 
bal sedition.  This  has  not  been  a  frequent 
crime ;  but  it  is  a  crime  not  altogether  un- 
known to  our  laws.  In  the  recoras  of  this 
court  there  arc  two  instances  of  trials  for 
leasingomaking  or  verbal  sedition,  upon  a 
atatute  which  I  sihaU  hereafter  have  occasion 
to  noike;  the  act  1703.  The  offences  which 
were  in  those  cases  charsed  against  the  pan- 
els, I  apprehend  to  have  oeen  at  least  as  cri- 
minal as  those  which  are  laid  to  the  charge 
of  this  eenUeman. 

On  ^bruary  Is^  ^^^^i  Z€Am  Graham  and 
others*  were  indicted  rar  leasing  making 
and  slanderous  speeches,  tending  to  excite 
sedition,  and  alienate  the  affections  of  his 
sn^esiy's  sobjects  from  his  person  and  go- 
venuAf nl,  by  setting  up  the  false  pretensions 
of  another.  The  corpu$  delicti  was,  drinking 
4dbe  jpretender's  health  at  the  Tron  Church, 
tiy  ibe  name  of  James  8tb,  and  his  happy 
jrestoration.    This  was  a  crime  which  was 

*  See  their  case  in  this  Collection^  Vol.. 17, 
p.  1. 


then  tbou^t  to  amount  to  kasiog-mikiiig, 
and  accordingly  it  was  tried  upon  tul  statute. 

Upon  the  87th  June,  in  the  aasM  vear, 
John  Qliphant,  Alexander  Wilson,  Williaai 
Ramsev,  baillies  of  Dundee,  William  Lyon, 
of  Ogul,  treasurer,  and  J.  Watson,  vintner,* 
were  inducted  upon  the  same  statnte,  sod  the 
same  offence  of  leasing-making,  inasmuch  as 
for  abetting  the  pretender's  right,  they  did 
go  upon  the  10th  of  June  (the  preteodec'i 
birth-day)  to  the  cross  of  Dundee,  snd,  in  a 
solenm  manner,  drank  his  health,  hy  the 
title  of  King  James  8th,  king  of  those  realms; 
and  on  the  SOth  of  June  1715,  a  thanks- 
giving appointed  bv  parliament  for  the  king's 
accession,  when  the  bells  were  ringing,  they 
went  up  and  prevented  their  ringing,  and 
cursed  tne  king. 

I  shall  leave  it  to  your  lordship  to  decide, 
whether  the  crimes  of  which  these  men  were 
convicted  be  not  &r  more  atrocious  than  the 
offences  charged  against  this  gentkoaap;  and 
at  a  time  too  when  rebellion  raged  in  this 
country :— at  that  very  time  they  were  thought 
to  amount  to  leasing-making  or  verhal  se- 
dition only. 

My  lord,  I  now  come  to  inquire  as  to  the 
punishment  to  be  inflicted.      Punishments 
upon  the  old  acts  are  prohibited  by  a  ias8a& 
in  the  claim  of  rights,  which  I  fbrnierly  read, 
and  shall  now  read  again  to  your  lordships. 
Having  particularly  in  their  view  this  protv 
sion  in  the  bill  of'  rights,  the  legislature  [W- 
sed  the  act  1703,  chap.  4.    IReads].   "wu 
soveraine  ladie  considerhsg  that  by  the  scb 
of  parliament  following,''  reciting  a  number 
of  acte,  "  the  crimes  therein  mentioned  arc 
made  capital,  and  punishable  by  death  aw 
confiscation,  and  that  the  saids  laws  hare 
been  liable  to  streatches,  and  that  in  respect 
of  their  generality,  and  the  various  constnic- 
tion  which  the  same  m9ty  admit,  they  toxf 
be,  as  to  the  foresaid  capital  punishment,  o| 
dangerous  consequence,  doth  thcrcfcrc,  wtn 
advice  and  consent  of  the  estates  of  pan*- 
ment,  abrogate  and  discharge,  in  sll  tum 
coming,  the  foresaid  sanction  and  ^n  o^ 
death  and  confiscation,  contained  in  the  san 
acU;  and  statutes  and  ordains,  that  the  ^ 
nishment  of  the  crimes  mentioned  sbaU,  t<^ 
hereafter,  only  be  arbitrary,  according  to  tw 
demerit   of  the   transgression;  that  is,  ^f 
fining,  imprisonment,  or  banishment ;  or  « 
the  party  offender  be  poor,  and  not  aWeto 
pay  a  fine,  then  to  be  punished  in  his  body 
(life  and  limb  always  preserved)." 

My  lord,  one  of  the  acts  repealed  by  tw 
statute  is  the  act  of  1584,  chap  *5^>  T"^? 
the  offence  was,  as  I  formerly  stated,  doeci^ 
the  same  as  that  charged  here,  that  »,  «•: 
claiming  in  public  against  the  govemmcDtw 
the  country.  I  need  not  again  >»?«** J^ 
declamations  cannot  be  uttered  in  a  ocm^ 
where  oci^y  can  hear  them,  or  in  a  pnva» 

«  See  Uietr  case  iatbiaCoUcclioD^VoL^' 
p.  7<W, 
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room,  fo  a  private  cdmpany :  they  must  be 
addressed  either  to  such  an  assembly  as  this 
conveDtion,  or  ^  the  world  at  large,  in  the 
Streets,  which  would  have  been  still  more 
danserdus ;  and  therefore,  this  act  being  6ne 
of  tnose  repealed  by  the  statute  of  1703^  the 
pmiisfament  of  this  last  statute  can  alone  be 
infiicted  upon  the  crime. 

llie  question  comes  then  to  be  what  is  the 
pumshment  enacted  by  this  statute,  under  the 
word  banishment.  With  regard  to  transpor- 
tation, your  lordships  know  this  was  a  pu- 
niabmeat  altogether  unknown  in  this  coun- 
try till  th^  reign  of  Charles  Sd.  It  was  then 
mtroduced  bv  the  privy  council,  in  imitation 
of  what  had  been  done  in  England,  for  the 
purpose  of  repressing  the  religious  sectaries. 

Upon  this  subject  the  authority  of  sir 
Gcdrge  Mackenzie  seems  to  be  decisive :  '^  But 
with  us  no  judge  can  confine  a  man  whom 
he  banisheth  to  any  place  without  his  juris- 
diction; be(iause  he  hath  no  jurisdiction  over 
otiier  countries,  and  so  cannot  make  any  acts, 
nor  pronounce  any  sentences  relative  to 
thcoi.''  Again,  in  another  place,  he  says, 
**  As  to  the  sending  away  people  to  the  plan- 
tations. It  is  answered,  that  none  were  sent 
amv  but  such  as  were  taken  at  Bothwel 
Bridj^,  or  in  Argjrle*8  rebellion ;  and  the 
tarnwff  capital  punishment  into  exile,  was  an 
wet  of  clemeacy,  not  of  cruelty."  If  transporta- 
tion had  been  a  punishment  at  common  law,  I 
apprehend,  sir  George  Mackenzie  must  have 
been  too  well  acquainted  with  that  law  to 
think  an.  apologjr  for  government  necessary. 
The  apology  Wnich  he  makeii  is,  that  these 
men  had  committed  a  capital  offenee,  and 
therefore,  says  he,  the  turning  capital  punish- 
ment into  exile  was  an  act  of  clemency  and 
mercy,  as  otherwise  they  might  have  been 
punished  by  death.  I  therefore  apprehend, 
that  the  punishment  of  transportation  could 
only  be  inflicted  in  the  case,  tnat  sir  George 
Mackenxie  states,  or  where  it  is  expressly 
pointed  out  by  statutes  or  in  cases,  where 
the  punishment  is  altogether  discretionary, 
whicn  is  not  under  the  act  1703. 

The  Roman  law  has,  as  your  lordships 
know,  made  a  material  distinction  between 
oanishment  and  transportation.  Under  a  law 
authorizing  the  punishment  of  relegatio  mere- 
ly ^  the  more  severe  punishment  otdeportath 
in  ifuulam  could  not  have  been  inflicted. 

In  judging  of  a  matter  of  this  kind,  where 
a  statute  has  expressly  declared,  that  the 
punishment  of  these  offences  is  to  be  banish-* 
ment,  the  first  thing  to  be  done  is,  to  inquire 
into  the  conunon  signification  of  the  word 
^  banishment."  My  lord,  this  is  not  a  legal  or 
a  technical  phrase :  the  whole  world  are  bound 
to  understand  it :  a^d  It  ought  not  so  much 
to  be  referred  to  law-writers  as  to  common 
sense,  and  the  etymology  of  the  English 
language.  It  is  a  question  of  philolo^,  ra- 
ther tbSn  of  law ;  and  holding  it  to  be  such, 
I  refier  to  the  authority  of  Dr.  Johnson.  He 
gives  the  foUowiiSg^pisDation :  "To  banish, 
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to  condemn  to  leave  oiie^s  own  country  ;** 
not  a  word  of  sending  to  another  countiy; 
The  exaroples^given  arc  the  words  addressed 
by  Macdutt  to  Malcolm : 

"  O  fare  thee  well ! 
"  Th6se  evils  thou  repeat'st  upon  thyself, 
"  Have  banished  me  from  Scotland,'' 

Another  signification  of  the  same  word  is 
"  to  drive  away :" 

''  Banish  business,  banish  sorrow, 
"  To  the  gods  belongs  to-morrow." 

If  your  lordships  could  banish  busineissi 
and  banish  sorrow  along  with  it  to  Botany 
Bay,  we  should  all  be  much  obliged  to  yotr.  * 

My  lord,  with  regard  to  the  statute  1703, 
chap.  4,  I  apprehend,  that  by  the  recital  of 
the  acts  therein  piven,  there  is  demonstrative 
evidence  aflbrded  of  the  meaning  of  the  word 
banishment.  The  statute  1609,  chap.  9, 
which  is  quoted  and  its  penalty  partly  re- 
pealed by  the  act  of  queen  Anne,  1703,  de- 
clares that  the  persons  convicted  under  it 
**  shall  be  severely  punished  in  their  pejsons 
and  goods,  by  imprisonment,  banishment, 
fining,  or  more  rigorous  corporal  pain/'  At 
the  time  this  statute  was  passed,  in  1609,  it 
cannot  be  maintained,  and  is  not  pretended, 
that  transportation  was  known  in  this  coun- 
try; because  this  country  had  then  no  juris- 
diction beyond  itself.  If  banishment,  there- 
fore, in  the  act  1703,  signifies  transportation, 
it  must  b^  made  use  of  at  once,  in  two  diffe- 
rent and  contradictory  senses.  In  the  act 
1609,  banishment  merely  means,  and  can 
only  mean,  exile  firom  Scotland.  In  the  othct 
acts  recited  in  the  repealing  statute  1703, 
banishment,  according  to  the  public  prosecu- 
tor, means  transportation ;  that  is,  imprison- 
ment in  some  foreign  country,  attended  with 
every  thine  that  is  ignominious  and  painful. 
TUe  term,  banishment,  thus,  in  the  act  1703, 
means,  by  this  construction,  both  or  either 
of  these  punishments,  altogether  diflferent  in 
themselves,  and  of  which  we  know  certainly, 
that  the  one  was  not  meant  in  one  of  the 
statutes  repealed,  and  no  evidence  is  broif^ht 
that  it  was  meant  in  any  of .  the  others. 
Such  a  construction  is  unsufferable.  The 
word  banishment  must  be  understood  in  one 
simple  sense;  and  that  is  the  sense  in  which 
it  is  employed  in  the  act  1609. 

Were  it  otherwise,  the  consequences  are  as 
absurd  as  they  are  dreadful.  Ii  the  word  ba- 
nishmetit  cannot  be  employed  in  two  senses 
in  the  accurate  language  of  a  repealing  sta- 
tute, and  if  its  simple  sense  be  not  exile  from 
Scotland,  but  transportation;  then  an  act^  in- 
tended, and  bearing,  to  be  a  mitigation  of^pu^ 
nishment,  would  mcrease,  and  in  an  enor- 
mous degree,  the  severity  of  punishment. 
The  act  1609,  repealed  for  its  severity,  is  ren- 
dered still  more  severe.  Transportation 
comes  in  place  of  banishment ;  and  thus  the 
legislature,  who,  in  passing  the  statute  1703, 
intended  it  as  an  act  of  mercy,  have  in  reality 
committed  an  act  of  cruelty ;  instead  of  le»- 
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sening,  they  have  increased  the  seyerity  of 
the  punishment  which  then  existed. 

My  lord,  it  hasJ>een  said,  that  to  sentence 
these  men  merely  to  exile  from  Scotland, 
would  be  preposterous,  as  it  would  not  be  an 
adequate  punishment,  and  because  it  would 
le&ve  them  opportunities  of  committing  the 
same  offences  in  England.  But  if  this  is  a 
preposterous  penalty,  I  am  sure  the  same 
preposterous  thing  is  committed  twenty  times 
every  year  by  your  lordships ;  for  how  often 
is  it  that  you  banish  thieves  and  pickpockets 
forth  of  Scotland,  leaving  them  at  hberty  to 
go  to  England,  where,  as  people's  pockets  are 
generally  better  filled  tmm  they  are  here, 
persons  of  this  descrip^tion  will  be  enabled  to 
exercise  their  profession  with  much  greater 
advantage  and  success?  But,  my  lords,  a 
punishment  so  well  known,  in  our  own  law, 
and  in  the  laws  of  every  country,  as  banish- 
ment, can  never  be  called  preposterous. 

I  stated  two  trials  in  the  beginning  of  the 
present  century ;  John  Graham  was  indicted 
ior  "  leasing-making,  and  the  utterance  of 
slanderous  speeches,  tending  to  excite  sedi- 
tion, and  alienate  the  affections  of  his  ma- 
jesty's subjects  from  his  person  and  govern- 
ment ;  scttine  up  the  false  and  scandalous 
pretensions  of  another,  by  drinking  the  pre- 
tender*s  health,  at  the  Tron  church,  by  the 
name  of  James  8th,  and  his  happy  restora- 
tion." Mjr  lord,  there  were  other  persons 
concerned  in  this  crime  besides  him;  tb^ 
verdict  was,  '^  the  crime  not  proven  against 
Graham  and  Hay,  but  found  proven  against 
Crawford,  upon  his  own  confession;"  the 
sentence  was,  "  that  he  be  emerciated  in  a 
Bne  of  50/.  sterling,  and  imprisoned  till  secu- 
rity found  for  payment."  •  My  loi^ds,  in  the 
other  case  of  <<  John  Oliphant,  Alexander 
Wilson,  and  William  Ramsay,  baillies  of 
Dundee,  William  Lyon,  of  Ogill,  treasurer,  J. 
Watson,  vintner,  indicted  on  the  statute  of 
Anne,  and  the  acts  contained  in  it,  of  leasing- 
makine,  &c.  inasmuch  as  for  abetting  the 

Jretender's  right,  they  did  go  on  the  10th  of 
une,  the  pretender's  birth-day,  to  the  cross 
of  Dundee,  and  in  a  solemn  manner,  drink 
his  health  by  the  title  of  king  James  8tb, 

Jing  of  these  realms ;  and  on  the  30th  of 
unc,  17 15,  a  thanksgiving  appointed  by  par- 
Tiament  for  the  kine;*s  accession,  when  the 
bells  were  ringing,  Oliphant  went  up  to  the 
steeple,  and  prevented  their  ring^g,  and  cursed 
the  kh)g." 

l%th  July,  1715, 

'^  The  lords  justice  clerk,  and  commis- 
sioners of  justiciary,  having  considered  the 
verdict  of  assize^  returned  on  the  5th  of  July 
instant,  against  the  said  John  Oliphant,  &c. 
panels,  they,  in  respect  thereof,,  by  the  moutli 
of  Charles  Kinross,  macer  of  court,  deprive 
the  said  John  Oliphant,  &c.  of  their  offices  of 
baillies   of  Dundee,  and  the  said  William 
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Lyon,  of  his  office  of  treasurer  of  the  said 
burgh,  and  declare  the  said  John  Oliphant 
incapable  of  enjoying  any  public  office  or 
trust  within  the  said  bureh,  or  within  tbat 
part  of  Great  Britain,  called  Scotland,  in  all 
time  coming.  And  declare  the  said  Alex- 
ander Watson,  and  Mr.  Thomas  Wilson,  in- 
capable of  enjoying  any  public  office  or  trust, 
within  the  said  burgh  of  Dnndee,  in  all  time 
coming.  And  also  declare  the  said  Mr.  Wil- 
liam Ramsay,  and  Mr.  William  Lyon,  iaca- 
pable  of  enjoying  any  public  office  or  trost, 
within  the  said  burgh,  for  the  space  of  three 
years  next  afler  the  date  hereot.  And  sick^ 
like,  the  said  lords  fine  and  emerciate  the  said 
John  Oliphant,  in  the  sum  of  two  hundred 
merks,  Scots,  and  the  said  Alexander  Watson, 
in  the  sum  of  100/.  Scots,  and  the  said  Mr. 
Thomas  Wilson,  in  the  sum  of  one  hundred 
merks  Scots  money,  foresaid,  to  be  paid  to  his 
mtuesty's  receiver-general  forhishignnessuse : 
and  ordain  the  said  John  Oliphant^  Alexander 
Watson,  and  Mr.  William  Ramsay,  William 
Lyon,  and  Mr.  Thomas  Wilson,  to  be  carried 
to  the  Tolbooth  of  Edinburgh,  there  to  remain 
until  the  10th  of  August  next,  inclusive:  and 
the  said  John  Oliphant,  Alexander  Watsoo, 
and  Mr.  Thomas  Wilson,  to  remain  there* 
afier  in  the  said  prison,  until  they  make  paf* 
ment  of  their  said  respective  fines :  and  or* 
dain  the  magistrates  of  Edinburgh  to  set  tlte 
persons  of  the  said  Mr.  William  Eamsay,  and 
William  Lyon,  at  liberty,  furth  of  the  said 
Tolbooth,  af\er  the  said  day :  and  also  to  set 
the  persons  of  the  other  three  panels  at  li- 
berty, after  elapsing  of  the  said  day,  upon 
producing  their  respective  discharges  of  the 
said  fines,  which  is  pronounced  for  doom."* 

In  these  cases  your  lordships  will  obserr& 
that  an  enormous  offence  had  been  oommitted 
against  the  government ;  and  you  have  heard 
the  punishment  that  was  inflicted ;  whether 
it  was,  or  was  not  equivident  to  the  offence,  I 
leave  entirely  to  your  imnartial  consideration. 
But,  my  lord,  certainly  the  circumstances  of 
the  times  then  were  at  least  as  dangerous  as 
the  present.  Actual  rebellion  followed,  and 
many  unfortunate  men  fell  in  the  contest. 
If  any  circtunstances  could  justify  the  extreme 
seventy  of  a  sentence  they  were  those  which 
then  exbted.  But  all  that  it  was  thought 
necessary  to  do  then  was,  to  inflict  the  smaU 
punishment  whieh  your  lordships  have  heard. 
I  may  also  notice,  that  in  the  last  of  these 
cases,  the  panels  had  been  convicted  of  two 
offences,  leasing-making,  and  a  malversauon 
in  office  as  magistrates.  Being  thus  guilty  of 
two  crimes,  the  accumulated  punishments  of 
fining,  deprivation,  and  impiisomnent  vere 
inflicted  upon  them. —  . 

Having  stud  so  much,  I  shall  now  conclude. 
Before  sitting  down  I  must  yet  mentbn  one 
consideration  personal  to  this  unfi)rtunate 
fientleman  himself.  His  state  of  health  u 
feeble,  and  in  regard  even  to  this  there  ougnt 
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to  be  some  measare  of  the  punishment. 
Should  he  reach  his  place  of  exile,  his  punish* 
ment  will  indeed  be  severe.  A  man  of  hi^h 
talents,  of  a  cultivated  understanding,  is  to  be 
otademned  to  the  communion  of  thieves  and 
villains^  the  refuse  and  dregs  of  the  human 
race !  In  such  society  he  is  to  be  sent  to  the 
desolate  shores  of  the  remote  southern  ocean. 
From  those  hapless  regions  it  may,  perhaps, 
be  uossible  to  return ;  but  from  his  state  of 
health  it  is  highly  probable  that  this  gentle- 
man will  never  even  arrive  at  his  miserable 
destination.  His  sentence  of  exile  will  have 
been  to  that  '<  undiscovered  country  from 
whose  bourn  no  traveller  returns.'' 

I  know  that  the  hunuinity  of  your  lordships 
wiU  make  vou  pause  before  you  pronouoce  a 
Judgment  of  which  such  must  be  the  conse- 
•quences. 

Lord  Ju$Hce  Clerk, — Mr.  Gillies,  you  have 
done  ample  justice  to  your  client ;  you  have 
managed  his  defence  in  a  verv  able  manner. 

Mr.  Mimtgomery, — My  lord,  after  the  very 
able  and  fiiU  discussion  which  this  auestion 
underwent  a  fortnight  ago,  not  onlv  oy  your 
lordshipSy  but  by  the  counsel  on  both  sides,  I 
ahouki  consider  myself  much  to  blame  were  I 
to  consome  a  great  deal  of  your  lordships 
time,  by  entering  at  large  again  into  the  field 
of  argument  then  stated,  because  I  feel  my- 
aelf  incapable  of  giving  any  additional  illus- 
toation  or  adding  weight  to  the  argument  then 
-so  ably  stated  by  the  solicitor-general. 

My  lords,  the  counsel  for  the  panel  has  en- 
deavoured to  maintain  before  your  lordships 
a  variety  of  propositions,  all  of  which  it  is  in- 
cumbent  upon  him  to  make  out  before  his 
cHent  can  derive  any  benefit  from  them. 
The  first  was,  that  this  libel  was  too  general, 
that  it  includes  verbal  sedition,  and  that 
therefore  such  a  general  indictment  ought  not 
to  be  found  relevant  to  the  knowledge  of  an 
assize.  It  is  very  true  both  verbal  and  real 
sedition  are  known  to  the  laws  of  this  coun- 
try ;  but  it  is  not  from  the  major  proposition 
afone  that  he  is  to  learn  which  is  meant  to 
be  cliai]^ed ;  but  he  is  to  look  to  the  minor 
proposition,  and  if  there  is  such  a  thing  ex- 
jsling  in  the  law  ofthis  country  as  real  sedi- 
tion,lie  will  there  find  it. 

His  next  proposition  is,  that  if  this  indict- 
ment is  not  on  account  of  its  generality  to 
he  laid  aside  entirely,  it  must  be  presumed 
that  simple  sedition,  or  leasing-raaKine,  only 
is  the  crime  laid,  and  that  your  lordship  in 
the  interlocutor  would  so  find  it;  and  he  in- 
stanced the  case  by  an  example  which  I 
should  have  taken  to  prove  the  contrary ;  for 
it  is  very  well  known,  that,  for  the  crime  of 
theft,  either  a  capital  or  an  arbitrary  punish- 
ment may  be  imlicted.  The  usual  mode  of 
laying  indictments  is  the  same,  that  the 
cnme  is  of  a  heinous  nature,  and  severely 
puf^shable ;  and  from  the  minor  proposition 
you  are  to  learn  whether  it  is  such  a  crime  as 
will  infer  an  arbitrary  or  a  capital  punishment. 

My  lords,  he  has  stated  tmee  different  pro- 
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positions :  in  the  first  place  that  there  is  no- 
thing criminal  set  forth  in  the  indictment, 
and  that  therefore  it  ought  to  be  dismissed 
entirely,  because  it  contains  nothing  upon 
which  punishment  can  be  inflicted. 

In  the  second  place,  that  if  there  is  any* 
thin^  criminal,  it  can  only  amount  to  leasing^ 
makmg,  which  infers  a  smaller  punishment, 
and  not  to  real  sedition,  which  inters  a  greater 
punishment. 

And  the  object  of  both  these  propositions 
was,  to  make  way  for  the  last  and  main  object, 
namely,  to  show  that  mider  the  term  banish- 
ment m  the  act  1703,  exile  from  Scotland, 
only,  and  not  transportation  was  intended. 

My  lord,  witfi  regard  to  the  first,  that  there 
is  nothing  criminal  charged  in  the  libel,  I 
should  think  it  an  indignity  offered  to  your 
lordships,  and  to  the  jun)rs  who  tried  the  for- 
mer cases,  and  found  those  persons  guilty,  to 
take  up  much  time  in  proving  that  it  contains 
matter  highly  criminal,  and  deserving  of  very 
great  punishment.  Mr. Gillies askeaif  there 
was  any  thin^  wicked,  if  there  was  any  thing 
seditious,  or  if  there  was  any  thing  criminal 
in  using  the  words  ^a  ira,  or  in  using  French 
terms  in  this  convention,  unless  the  object  of 
their  meeting  was  criminal.  ^  ' 

My  lord,  in  order  to  judge  of  the  criminality 
of  this  libel,  I  apprehend  we  should  lay  the 
whole  of  the  facts  together,  and  I  will  appeal 
to  the  understanding  of  every  man,  whether 
he  can  figure  to  himself  a  more  flagitious 
crime  than  that  charged  against  the  panel ; 
namely,  joining  a  conspiracy  against  the  go- 
vernment of  this  country,  which  they  have 
endeavoured  to  promote  to  the  utmost  of  their 
power.  Using  French  terms  vive  la  conventianf 
fn  ira,  Liberty  Hall,  Liberty  Stairs,  and  so- 
on, as  general  circumstances,  go  to  prove 
that  the  panel  at  the  bar,  with  other  persons, 
have  met  for  the  detestable  purpose  of  over- 
turning the  constitution. 

My  lord,  my  brother  has  endeavoured  to 
take  off  the  effect  of  this  most  extraordinary 
declaration^  which  those  gentlemen  were  not 
satisfied  with  simply  resolving,  but  thought 
necessary  to  bind  themselves  to  the  perfor- 
mance of,  by  an  oath.  He  says,  in  arguing 
the  relevancy,  they  made  this  resolution  no 
doubt,  but  the  act,  the  passing  of  which  they 
meant  to  oppose,  has  not  yet  taken  place, 
and  therefore  it  is  no  crime.  That  is  not  the 
fact  here  stated.  The  charge  here  stated,  is 
an  attempt  to  intimidate  the  government  of 
the  country ;  that  if  a  law  passed,  which  they 
foresaw  must  pass,  if  their  operations  were 
not  put  an  end  to,  they,,  are  declaring  and 
binding  themselves,  that  if  such  an  act  pass- 
ed, they  would  still  continue  to  meet,  to  in- 
troduce annual  parliaments  and  universal 
sufiiraee,  till  such  time  as  they  were  compell- 
ed to  desist  by  superior  force.  The  gentlemen 
say,  that  their  ooject  was  merely  to  bring  it 
about  by  peaceable  means. — Is  it  by  peaceable 
means  that  they  intend  to  do  it,  when  they 
^  you  that  nothing  will  prevent  them  but 


855] 


34  GEORGE  III. 


Proeeedingf  agatiut  Joteph  Gerrald 


C856 


superior  force.  Is  that  peaceable  means  ?  Is 
that  the  language  of  a  man  who  means  to  re- 
monstrate ?  No ;  it  is  held  out  as  a  threat 
against  the  government  of  the  country,  daring 
them  to  du  an  act  which  they  know  must 
crush  their  proceedings. 
^  My  lords,  my  brother  has  gone  on  to  sub- 
Sequent  resolutions,  and  one  instance  he  gives, 
that  they  had  only  peaceable  objects  in  view ; 
tliat  thev  were  not  to  meet  after  the  act  was 
passed,  but  that  they  were  to  act  immediately 
upon  the  first  notice  given  of  a  convention- 
bill ;  that  their  object  was,  to  procure  a  num- 
ber of  subscriptions,  in  order  tnat  they  might 
^  up  to  parliament  with  such  force  as  to  pre- 
sent the  possibility  of  miscarriage.  That  is 
his  argument,  and  ingenious  it  may  be,  were 
it  not  contradicted  by  circumstances.  From 
the  indictment  your  lordship  sees,  that  the 
members  of  this  convention  are  to  be  entrust- 
ed with  a  sealed  letter,  to  be  given  to  their 
constituents,  containing  the  name  of  the  place 
in  which  they  are  to  meet  in  secret,  which 
themselves  are  not  to  know,  much  less  the 
vast  number  of  persons  whose  subsrriptions 
they  are  to  ^el ;  and  that  is  the  mode  which 
is  to  have  the  effect  of  preventing,  or  rather 
of  resisting  the  execution  of  this  act. 

Mv  lord,  it  is  farther  said,  that  they  had 
anotuer  object  in  view, — ^the  resistance  of  au 
invasion;  and  that  this  letter  must  be  under- 
stood to  have  applied  to  a  meeting  of  the 
convention  for  that  purpose,  A  very  likely 
story,  that  a  meeting  of  seven,  being  all  that 
ii^aa  required  to  declare  their  meetmgs  per- 
manent, or  at  most  twenty'-oue,  that  such  a 
ineeting  was  to  resist,  far  less  repel  an  invasion 
made  upon  this  country.  My  lord,  I  appre- 
h'end  nothing  farther  need  be  said  with  regard 
to  the  criminality  of  the  charge  as  stated  in 
this  indictment.  My  lord,  the  gentleman 
himself  .has  given  sufficient  evidence,  that 
they  were  not  to  meet  for  the  purpose  of  pe- 
titioning parliament,  which  is  legal  and  con- 
stitutional, and  there  are  meetings  for  that 
piirpose  which  are  attended  by  people  of  the 
g;reatest  respectability.  But  this  seems  not 
to  be  their  object;  for  the  gentleman  himself 
says,  that  this  measure  of  theirs  may  be 
thought  by  some  a  bold,  by  others  a  daring 
measure.  Did  the  gentleman  mean,  when  he 
said  this,  that  the  people  were  to  believe  that 
the  object  they  had  in  view,  was  merely  to 
petition  parhament?  No;  and  he  could  not 
have  described  it  in  more  emphatical  language, 
•which,  I  am  sure,  every  person  who  hears  it 
will  feel  hiehly  applicable  to  the  proceedings 
of  the  British  convention. 

My  lord,  with  regard  to  the  next  proposi- 
tion, namely,  that  this  is  leasing  making  only, 
and  that  the  act  1703,  should  have  been 
specially  libelled  on,  my  answer  is  very 
short — that  it  is  not  lefis>ng  making,  but  real 
s^itjon;  a  crime  w/^lL,  known  to  o^r  }a)va 
lupg' before  the  existence  of  any  statute. 
Bver^i  lavyier  who  has  treated  upon  the  suh« 
jcci,  ^!^.i)ot  only  m^^e.  a  distia^.o  b^^wreen 


leasing  making  and  real  sedition,  tnit  between 

•real  sedition  and  high  treason. 

My  lord,  much,  no  doubt,  may  be  said  with 
regard  to  the  definition  of  real  sedition ;  for, 
firom  the  great  variety  of  shapes  which  this 
crime  may  assume,  and  the  various  depeea  of 
guilt  which  the  actors  incur  who  commit  these 
crimes,  it  is  absolutely  impossible  to  give  any 
just  definition  of  the  crime,  so  as  to  conapre- 
nend  every  possible  case ;  but  there  are  to  be 
found  treatises  in  the  criminal  law  which 
point  out  a  clear  distinction,  and  show  that 
the  charge  here  laid  corner  within  the  cnme 
of  real  s^ition. 

I  My  lord,  I  will  beg  leave  to  read  the  defi* 
nition  of  Erskine — the  first  I  shall  read  is  in 
his  small  compend.  He  says,  "It  consists 
in  raising  cominotions,  or  disturbances  in 
the  state;  it  is  either  verbal  or  real.  Verbal 
sedition,  or  leasing  making,  is  infeVred  iirom 
the  uttering  of  words  tending  to  create  discord 
between  the  king  and  his  people.  It  was  for- 
merly punished  by  death,  and  the  forfeiture  of 
goods,  but  now,  either  by  imprisonmeol,  fine, 
or  banishment,  at  the  discretion  of  the  jtidge. 
Real  sedition  is  generally  committed,  by  con- 
vocatiog  any  considerably  ^umber  of  people, 
without  lawful  authority,  under -the  pretence 
of  redressing  some  public  grievance,  to  the 
disturbing  of  the  public  peace." 

My  lora,  in  his  larger  work,  he  says,<'.Tbe 
crime  of  sedition  consjists  in  raising  commo- 
tions and  disturbances  in  the  state.  It  is 
either  real  or  verbal.  Aeal  sedition  is  In- 
ferred  from  an  irregular  coxivocation  of  a 
number  of  people,  without  lawful  authority, 
tending  to  obstruct  or  trouble  the  peace,  of  the 
community.  Such  commotions  as  are  aimed 
directlv  against  the  sovereign  or  state,  amount 
to  high  treason;  but  where  they  are  raiaed 
naereiy  to  address  some  supposed  grievance, 
it  is  the  crime  which  faLb  properly  under  the 
term  sedition."  In  like  manner  a  small  book, 
noticed  formerly  by  one  of  your  lordahipSy 
Qayne,  says,  '^  Sedition  is  an  irregular  com- 
motion of  the  people,  or  convocation  of  a 
luimber  of  citizens^  assembled  without  lawful 
authority,  tending  to  disturb  the  peace  and 
order  of  society.''  Is  not  tbifii  the  very  chine 
here  stated  ?  I  apprehend,  what  has  led  my 
brother  into  an  error,  has  been  the  confound- 
ing of  the  different  senses  of  the  term  com- 
motion. Commotion,  in  an  enlarged  sense, 
may  no  doubt  signify  a  rising  in  arms  against 
the  government  of  ttie  country ;  but,  in  ano- 
ther sense,  it  may  signify  an  ill^al  convoca- 
tion of  people,  without  lawful  authority,  tend- 
ing to  disturb  the  peace  and  order  of  society. 
I  say,  if  it  was  otherwise,  there  could  he  so 
such  thing  as  real  se<litio&;  because,  the 
moment,  according  to  tliem,  that  it  beoomee 
real. sedition,  itceaaes.tabe.8edition,itis  high 
treason,  not  only  by  the  treason  laws  aa  lli^ 
npw  stand,  but  is.cleady  high  tce^soaiftlhe 
old.  treason  laws.  Therefoie,  I  afJiiraheod* 
th^  distinction,  between  reaLseditkMitaaiiv^ 
hal sf ditioOf  is fdifcoly  obvious.   U. i8'tt>i 
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Becessai^,  19  order  to  constilute  real  sedition, 
that  there  shoiild  be  a  rising  in  arms ;  for  the 
moment  there  is  a  rising  in  anns,  it  ceases  to 
be  sedition.  Leasing  makings  on  the  other 
hand,  implies  this,  and  no  more,  the  uttering 
or  si«eaking,  either  in  convocations,  or  spread- 
ing by  means  of  libels  or  hand-hills,  anv 
wicked,  false,  scandalous  speeches,  which 
tend  to  introduce  jealousies  among  the  people, 
and  to  overturn  toe  state.  But  »^ition  may 
exist  without  uttering  any  scandalous  and 
false  speeches;  as,  for  instance,  when  this 
gentleman  declared  and  bound  himself  by  an 
oath,  to  resist  any  act  that  might  pass  to  pre- 
vent the  meetins  of  this  convention — this  was 
not  a  false  speedi ;  it  contained^  in  a  melan- 
choly truth,  that  these  people  set  themselves 
dp  in  defiance  of  the  law  01  the  country,  and 
declared  they  would  not  desist  from  their 
wicked  proceedings  till  they  were  compelled 
by  superior  force. 

My  lord,  it  is  not  necessary  to  look  to  our 
statute  book,  for  the  exact  definition  of  sedi- 
tion, or  when  it  was  first  introduced  into  the 
law  €kf  Scotland ;  for  it  has  been  well  observ- 
ed, by  all  of  your  lordships,  that  it  must  have 
existed^  not  only  in  this,  but  in  every  country; 
that  it  isxoevaf  with  the  existence  of  society 
itself,  because  it  is  impossible  that  any  country 
can  exist,  if  the  crime  of  sedition  be  allowed 
to  pass  without  any  punishment  at  all.  In  the 
law  of  Scotland,  it  existed  for  many  genera- 
tions^ before  it  became  the  object  of  statute 
law,  ttil  the  punishment  applicable  by  the 
common  law  was  not  sufficient  to  restram  the 
vices.and  wickedness  of  people ;  and  tlien  acts 
were  made  only  regarding  these  particubtr 
speuiea  of  sedition  whick  appeared  to  be  most 
criminal,  and  which  appeared  to  be  roost 
levelled  against  the  government  of  the  country. 
A  t  that  time  it  never  occurred  to  the  justice 
of  the  legislature,  and  it  would  have  been 
unjust  if  It  had,  to  have  framed  an  act  so 
comprehensive  as  to  include  every  species  of 
crime,  which  could  fall  under  the  term  of  sedi- 
tion, because  they  must  have  known  that  it 
is  a  crime,  not  only  infinite  in  its  vaaoty,  but 
also  infinite  ip  its  decrees  and  shades  of  guilt. 
Piirticolat  acts  of  sedition  were  declared  to  be 
capital,  and  with  respect  to  some  of  them,  I 
must  call  your  lordsnips  attention,  for  they 
contain  a  particular  specification  of  the  crime 
liere  charged ;  and  had  this  gentleman  been 
tried,  prior  to  1709,  when  the^old  treason 
laws  existed  in  this  country,  he  must  have 
been  tried  for  high  treason,  and  pnni^ed  with 
death. 

My  lord,  the  first  of  these  statutes  was 
stated  by  the  solicitor  general,  when  he  first 
argued  the  case  to  your  lordships,  1584,  ch. 
130, — "  Tberefoir  it  is  statute  and  ordained, 
bee  our  said  soveraine  lord,  and  his  saidis 
three  estaites  in  this  present  parliament,  that 
Dane  of  his  lieges  and  subjectes  presume  or 
tak  upon  hand  to  impuene  the  dignitie  and 
the  authoritie  of  the  saims  three  estaites,  or  to 
seek  or  procure  the  innovation  or  diminution 
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of  the  power  and  authoritie  of  the  same  three 
estaites,  or  onsr^of  'them,  in  time  cumming, 
under  the  puna  of  treason.''    Does  not  this 
gentleman,  I  would  ask,  impugn  the  dignity 
of  the  estates  of  parliament,  when  he  says, 
that  they  would  pay  no  regard  to  the  wisdom 
of  parliament,  and  that  they  would  continue 
to  meet  till  such  time  as  they  were  compelled 
to  desist  by  superior  force } — ^and  he  does  not 
content  himself  with  that,  but  ju&tifies  their 
doing  so  upon  the  laws  of  God  and  right  rea-' 
son :  he  says-—'*  If  such  a  law  were  suffered 
to  pass,  if  men  were  not  allowed  to  utter 
their  complaints,  a  number  of  fierce  and  ran- 
corous passions  would  arise,  and  we  would 
seek  to  appeal  to  that  last  terrible  decision, 
the  event  of  which  is  uncertain,  but  which 
God  and  nature  allow."    Here  the  gentleman 
is  not  only  saying,  but  binding  himself  by  an 
oath,  that  if  the  legislature  should  enact  a 
partictdar  statute,  thev  would  resist  it,  by 
continuing  to  meet,  till  they  were  compelled 
to  desist  by  superior  force.    Here  they  are 
telling  the  whole  country,  that  their  resis- 
tance is  sanctioned  by  the  laws  of  God  and 
the  laws  of  reason.    I  apprehend  it  to  be 
dear,  therefore,  that  if  he  had  been  tried' 
prior  to  that  act,  he  must  have  been  tried  and 
punisbed  for  high  treason,  aooordino;  to  the 
statute  I  have  now  read,  which  inflicts  the 
punishment  of  death.    But,  my  lord,  there  is 
another  act  applicable  to  the  present  case;  it 
ia  the  act  of  1062,  cb.  9,—*^  An  act  for  the 
preservation  of  his  maje&ty*s  person,  autho- 
rity, and  government.    And  since  the  nse 
and  progress  of  thi  late  troubles,  did,  in  a 
great  measure,  proceed  from  some  treason- 
able and  seditious  positions  infused  into  the 
people,  that  it  was  lawful  to  subjects  for  re- 
formation to  enter  into  covenants  and  leaguei^, 
or  to  take  up  arms  against  the  kins,  er  tnose 
conmiissioned  by  him,  and  such  like  ;'*  and  so 
on,  till  it  comes  to  the  following  enactments : 
**  Like  as  his  majesty  and  estates  of  parlia- 
ment, reflecting  on  the  sad  consequences  of 
these  rebellious  courses,  and  being  careful  to^ 
prevent  the  like  for  the  future,  hate  therefore 
stotute  and  ordained,  and  by  these  presents 
statutes  and  ordains,  that  if  any  person  or 
persons  shall  hereafter  plot,  contrive,  or  in- 
tend death,  or  destruction,  to  the  king's  ma- 
jesty, or  any  bodily  barm  tending  to  death  or ' 
destruction,  or  any  restraint  upon  his  royal 
person,'  or  to  deprive,  depose,  or  suspend- him 
from  the  style,  honour,  and  kingly  name,  of 
the  imperial  crown  of  this  realm,  or  any  others 
his  majesty's  dominions,  or  to  suspend  him 
from  the  exercise  of  his  royal  government,  or 
to  levy  war,  or  take  up  arms,  against  his  ma- 
jesty, or  any  commissioned  by  nim,  or  shall 
entice  any  strangers  or  others  to  invade  any 
of  his  majesty's  dominions,  and  shall,   by 
writing,  printing,  preaching   or  other  mali- 
cious and  devised  speaking,  express  or  declare 
such  their  treasonable  intentions,  that  then 
these  persons  are  to  suffer  death,  as  in  cases 
of  tieason.''    Have  not  the  gendemen  ex- 
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pressecL  in  the  stnmgeftt  temiB,  and  bound 
themselves  by  oath,  tftmt  they  would  resist 
the  govemment^  and  that  they  would  resist  it 
by  force  ?  And  they  justify  force  by  the  laws 
of  God  and  reason.  Is  not  this  then  an  in- 
tention of  levying  war  against  the  king? 
therefore^  if  the  gentleman  had  been  tried 
upon  this  statute,  prior  to  the  statute  of  IJOO, 
he  might  have  been  punished  as  atrutor; 
because  he  has  declarea  his  intention  to  be,  to 
inake  war  against  the  government,  till  supe- 
-l^ior  force  compelled  them  to  desist.  If  the 
gentleman  haa  been  tried,  even  af\er  the 
passing  of  tlie  act  1703,  and  before  1709,  he 
must  have  been  tried  and  punished  as  a  trai- 
tor. And,  my  lord,  what  effect  is  the  intro- 
duction of  the  treason  laws  into  this  country 
to  have  ?  Are  these  acts  of  sedition,  of  such 
^Q  aggravated  nature,  as  are  declared  treason 
by  law,  not  to  be  liable  to  an^  punishment 
whatever?  for,  my  lord,  admitting  that  lliere 
is  no  such  thing  as  real  sedition,  then,  I  say, 
the  act  of  1703,  give  it  the  widest  range  pos- 
sible, never  can  reach  those  acts  of  sedition, 
which  were  declared  treason  by  former  acts. 
But,  my  lord,  the  natural  consequence  of  the 
operation  of  the  treason  laws  of  England 
coming  into  this  country,  is,  not  to  have  the 
eflScct  of  leaving)  these  crimes  without  punish* 
mentatall,  but  leaves  them  exactly  in  the 
same  situation  in  which  they  were  before  this 
act  of  parliament  was  introduced ;  and  your 
lordship  is  intitled  to  punish,  at  common 
law,  as  vour  lordship  would  have  done  if  the 
case  had  been  tried  prior  to  the  passing  of 
these  acts. 

.  My  lord,  if  I  am  rieht  in  this  position,  that 
this  crime  is  real  s^ition,  and  that  fallins 
imder  those  acts  it  might  have  been  punished 
as  treason,  it  is  matter  of  very  little  conse- 
quence what  is  meant  by  the  word  banish- 
ment ;  because,  in  the  first  place,  I  apprehend 
this  case  is  not  leasing-roaking,  as  I  have  en- 
deavoured to  show  your  lordship :  but  suppose 
the  case  were  leasing-making.  I  am  not 
bound,  in  this  case,  to  lay  the  libel  upon  the 
leasing-making  statutes;  for,  although  it  was 
well  observed  by  all  your  lordships,  that 
where  an  act  creates  a  crime,  and  specifies 
the  punishment  to  be  annexed  upon  the  con- 
viction of  such  a  crime,  we  must  apply  the 
statutory  punishment,  yet,  my  lord,  it  often 
happens,  that  acts  of  parliament  are  intro- 
duced where  the  crime  existed  at  cotnmon 
law  before ;  and,  in  these  cases,  whether  the 
acts  introduced  a  higher  or  a  lesser  punbh- 
ment,  imless  the  act  specially  takes  away  the 
crime  at  common  law,  specially  deprives  you 
of  the  jurisdiction  inherent  in  this  court,  of 
trying  at  common  law,  there  is  no  occasion 
for  laying  the  libel  upon  that  statute.  Your 
lordships  know,  when  the  crime  is  made 
greater,  'I  may  charge  it  either  upon  the  sta- 
tute or  the  common  law ;  and  it  often  hap- 
pens, that  the  object  of  the  statute  is,  to  uve 
jurisdiction  to  a  court  that  it  had  not  betore, 
or  to  introduce  a  more  summary  mode  of 


punishment;  and,  in  that  case,  unless  the 
act  declares  that  you  are  not  to  tiy  at  com- 
mon law,  it  is  not  to  be  presumra  that  the 
common  law  power  is  taken  away.  For,  in 
the  case  of  bribing  excise  officers,  though  it  is 
punishable  at  common  law,  there  are  statutes* 
imposing  severe  fines ;  ancl  your  lordship  will- 
recollect,  in  the  case  of  Mr.  8tein,  for  bribing 
Mr.  Bonar,  it  was  stronely  urged^  that  as  the 
act  introduces  the  ptmishment  of^severe  fine,: 
you  are  not  entitlea  to  disregard  this  act,  and 
so  to  a  trial  at  common  law,  but  you  must 
lay  the  libel  upon  this  statute,  and  confine 
yourself  to  the  punishment  inflicted  by  that 
statute;  but  it  was  held,  that  vour  loroships 
common  law  powers  arc  not  taken  away,  and 
therefore  you  are  entitled  to  try  and  punish 
that  gentleman  at  common  law.  ' 

My  lord,  I  may  exemplify  this  case  by  an* 
instance  which  has  been  introduced  b^  mj 
brother ;  in  pleading  this  case,  he  mentioned 
the  case  of  several  people  tried  upon  the  leas- 
injg-making  statutes.  Those  persons  were  not 
tried  upon  the  leasing-making  statutes  alone^ 
for  they  wore  tried  upon  the  laws  of  God,  and 
upon  the  laws  of  this  and  every  other  welL- 
govemed  realm.    I  will  also  refer  the  gentie« 
man  to  another  case,  in  1718,  when  Uie  party 
tried,  and  the  able  counsel  who  defended  him 
knew  perfectly  well,  the  meanins  of  the  word 
banishment.    His  indictment  is  laid  upon  the 
act  1703,  and  is  also  laid  upon  the  laws  o^ 
God,  and  of  this  and  eveiy  other  well-«o* 
verned  realm.    The  counsel  for  that  genue- 
man  pleaded  a  variety  of  objections  to  the  n^^ 
levancy  of  that  indictment;  but  it  never  oc- 
curred to  the  gentleman  to  state,  that  it  w^s 
not  competent  for  the  court  to  try  him  boUi 
upon  the  common  law  of  this  land,  and  upoa 
the  statute  law. .  M^  lord,  it  never  occurred 
to  him  that  the  punishment  was  difierent  bv 
the  common  law ;  they  never  asked  your  loni- 
ships  to  dismiss  the  indictment,  because  it 
was  laid  upon  both  laws,  nor  did  they  arcoe  • 
that  your  lordships  ought  to  define  and  decure 
to  the  jury,  that  the  term  banishment,  in  this 
act,  was  exile,  and  not  transportation :— No 
such  thing ;  and  it  cannot  be  supposed  that  it 
was  through  ignorance,  for  they  were  men 
learned  in  the  law,-  and  hving  at  the  very  time 
the  acts  were  made. 

My  lord>  this,  in  my  mind,  afibrds  a  strong' 
argument,  not  only  to  show  that  an  indict- 
ment is  relevant  at  common  law,  although 
an  act  of  parliament  has  been  introduced, 
making  it  a  crime,  and  statins  a  particular 

Imnishment,  unless  that  act  destroys  your 
ordship's  power  at  common  laW :  it  goes  to 
show,  that  under  the  word  banishment,  trans- 
portation is  likewise  included,  or  the  gentle 
men  would  certainly  have  insisted  upon  so 
material  a  thing  for  the  safety  of  their  client. 
My  lord,  this  leads  me  to  take  notice  of 
the  last  proposition,  which  is  the  main  object 
of  the  whole  argument  in  this  case,  namely» 
that  exile,  or  banishment  froo^  Scow(l 
only,  ought  to  be  the  punishment. 
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My  lord,  I  will  not  follow  the  gentleman 
into  dictionarito  to  look  for  the  term ;  and 
the  one  -that  he  has  found  does  not  seem  to 
afford  him  any  assistance.  But,  if  I  can  show 
that  transportation  was  considered  as  included 
in  the  term  by  the  lawyers  of  the  times,  and 
by  historians  of  the  times,  there  is  an  end  of 
this  question ;  for,  independent  of  the  various 
sentences  which  were  read  to  your  lordships 
upon  the  last  occasion,  and  which  I  shall 
not  consume  vour  lordship*s  time  by  reading 
again,  from  the  books  of  adjournal  of  this 
court,  not  only  prior  to  the  passing  of  the 
act  1708,  but  down  to  1756,  when  the  pu- 
nishment of  transportation  was  introduced,  I 
shall  refer  your  lordship  to  the  sentences  of 
the  court  of  session,  which  show  that  they 
understood  banishment   in  the  very  same 
sense ;  and  prior  to  1756,  there  are  a  variety 
of  cases  which  show,  that  from  the  incidental 
jurisdiction  they  had  in  the  punishment  of 
forgery,  they  are  entitled  at  common  law, 
without  the  aid  of  any  statute,  to  send  people 
to  the  plantations ;  and  the  uniform  form  of 
the  sentence  is  in  these  words,  *'  ordain  that 
b«  be  carried  back  to  prison^  there  to  remain 
till  an  opportunity  oflers  of^  carryii^  him  to 
some  of  the  plantatbns  in  America,  there  to 
be  banished  tor  ever."    In  some  cases  it  is 
bamshed  for  ever,  in  other  cases,  for  a  cer- 
tain number  of  ^ears. 

My  lord,  I  might  also  resort  to  the  histo- 
rians of  the  times — ^I  will  read  to  your  lord- 
ship one  passage  from  Guthrie's  History, 
which  clearly  snows  that  he  understood 
transportation  to  be  included  in  the  word 
banishment.  Immediately  after  the  execu- 
tion of  the  duke  [earl]  of  Argyle,  in  1685, 
Guthrie,  speaking  of  what  acts  of  parliament 
had  declared,  says,  *^  they  declared  their 
abhorrence  and  detestation  of  all  resistance, 
upon  whatever  pretext,  by  deed,  word,  or 
wriUng ;  and,  at  last,  they  passed  an  act  to 
approve  whatever  had  been  done  by  his 
majesty*s  privy  council,  justice  court,  and 
those  commissionated  by  them  in  banishing 
imprisoning  or  fining  such  as  refiised  to  take 
ana  swear  the  oath  of  allegiance,  and  to 
assert  the  royal  prerogative  in  their  utmost 
extent." 

Your  lordship  knows,  that  in  this  reign, 
and  in  the  reign  of  his  brother  Charles  2nd.  a 
number  of  unfortunate  pedple,  because  they 
would  not  subscribe  bonds  of  peace  and  the 
oath  of  allegiance,  were  sent  by  the  privy 
council  to  the  plantations,  by  ship-loads ;  and 
also  a  number  of  conventiclers  were  remand- 
ed back  to  prison,  till  an  opportunity  should 
he  afforded  of  transporting  them  to  Barba- 
does,  where  no  less  than  eighty  of  them 
were  lying  for  transportation.  The  king 
would  never  ratify  a  deed  of  the  privy  coun- 
cil, who  banished  a  man  from  his  dominions 
in*  Scotland  to  his  dominions  in  England, 
because  he  would  not  swear  the  oath  of  al- 
legiance. It  is  perfectly  well  known,  that 
hundreds  of  our  tellow-citizens  were  sent  in 


those  diiys  to  the  plantations.  My  lord,  I  do 
not  read  this  as  an  example  for  inutaticm ;  no 
man  can  justify  such  arbitrary  proceedings ; 
but  no  man,  1  am  sure,  was  ever  sent  from 
Scotland  to  England,  because  he  refused  to 
take  the  oath  of  allegiance.  I  will  say  there 
is  no'  instance  of  such  a  case  to  be  found ; 
they  were  all  sent  to  the  plantations;  and, 
then  your  lordship  sees  this  author,  when 
speaking  of  those  transportations,  makes  use 
of  the  word  banithing  only ;  and  therefore, 
it  is  very  clear  that  his  idea  of  the  word  was 
the  very  same  which  I  am  now  contending  for 
before  your  lordship,  namely,  that  the  word 
banishment  is  a  general  term ;  that  trans- 
portation is  only  one  mode  of  carrying  it  into 
effect,  and  that  under  the  term  banishment| 
transportation  was  intended  by  the  act  1703. 
My  lord,  independent  of  that,  I  might  ask 
your  lordship,  is  it  natural  to  suppose,  if  it 
was  their  intention  under  this  act,  that  no 
man  should  be  transported,  that  they  would 
have  made  use  of  the  very  term  which  this 
Court  have  uniformly  used  when  they  inflict- 
ed the  punishment  of  transportation.  No, 
my  lord,  the  very  reverse  is  the  natural  sup- 

t>osition.  Besides,  I  might  state  to  your 
ordships,  that  the  object  of  the  legislature 
was  merely  to  take  away  the  capital  part  of 
the  punishment ;  that  is  perfectly  clear  from 
the  words  of  the  act  itself.  It  says,  ^  that 
in  respect  of  their  generality,  and  the  various 
construction  which  the  same  may  admit,  they 
may  be  as  to  the  foresaid  capital  punishment, 
of  dangerous  consequence,  doth,  therefore, 
with  advice  and  consent  of  the  estates  of 
parliament,  abrogate  and  discbarge,  in  all 
time  coming,  the  foresaid  sanction  and  pain 
of  death  and  confiscation  contained  in  the 
saids  acts ;  and  statutes  and  ordains,  that  the 
punishment  of  the  crimes  therein  mentioned, 
shall  for  hereafter  only  be  arbitrary,"  and 
then  enumerates  the  punishment  of  banish- 
ment, fining,  and  imprisonment,  which  were 
the  common  law  punishments  then  in  use. 
My  lord,  I  beg  leave  to  refer  your  lordships 
to  the  act  1701,  where  the  power  of  trans- 
portation by  this  court  b  expressly  recognized. 
**  As  also  that  no  person  be  transported  furth 
of  this  kingdom,  except  with  his  own  con- 
sent, given  before  a  judge,  or  by  legal  sen- 
tence." I  would  ask  the  gentleman  where  is 
the  legal  statute  which  authorizes  trans* 
portation  ? — I  may,  perhaps,  be  told,  that  the 
act  1670  authorizes  transportation,  because 
they  were  to  be  banished  to  the  Indies ;  biit 
I  will  remind  them,  that  that  act  was  re- 
scinded in  1690,  the  second  act  of  the  second 
parliament  of  Charles  9d.  Here  is  the  only 
act  which  mentions  the  banishing  a  man  to 
the  plantations,  rescinded  in  1690;  andyel, 
in  1701,  we  find  an  act  expressly  recognizing 
the  power  of  transportation ;  because  it  says, 
that  no  roan  is  to  be  transported  but  bv  his 
own  consent,  or . by  legal  sentence,  where 
then  is  the  statute  that  authorizes  transporta- 
tion?   I  say  there  is  no  such  thing;  and 
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Iheieibre  it  h  ctear  that  it  is  included  in  thi9 
term  baDishmQut,  otherwise  there  can  be  do 
legal  sentence  of  transportation.  Ttie  §jeD^ 
tleman  says,  that,  by  the  act  1703,  banish^ 
ment  is  to  be  understood  ;  and  when  an  act 
enumerates  banishment,  fining,  and  impri^ 
sonment,  that  you  are  not  to  enlar^ge  those, 
or  introduce  any  other  punishments  which 
are  not  there  specifically  mentioned.  I  should 
be  glad  to  know  what  explanation  they  aK  to 
give  of  the  last  clause  of  the  act  1670,  with 
respect  to  their  refusing  to  depone  as  to  con- 
venticles. The  object  of  that  act  was  to  dis> 
cover  meetings  of  conventiclers,  and  to  de- 
jclare  the  punishment  to  be  infticted  upon 
those  who  should  refuse,  when  called  upon, 
to  say  what  they  knew  respecting  these  con- 
venticles; the  punishment  is  to  be  fining,  close 
imprisonment,  or  banishment.  The  legisla- 
ture foresaw  that  when  the  man  was  called 
jpon  to  declare  what  he  knew,  he  might 
mdude  and  blame  himself  by  so  doing,  and 
therefore  it  was  thought  necessary  to  en^ct 
a  clause  freeing  him  nom  the  punbhment, 
fuid  thefi  fore  it  was  provided,  that  no  man's 
declaration  asainst  any  other  person  should 
infer  a^inst  himself  the  loss  or  life,  or  limb^ 
or  banishment. 

My  brother  has  told  your  lordship,  upon 
the  authority  of  sir  George  Mackenzie,  uiat 
banishment  by  transoortation  was  illegal, 
because  it  is  impossible  to  confine  a  man  to 
any  pkice  to  which  he  is  banished,  as  though 
yoiir  lordship  had  a  jurisdiction  over  him 
.  while  he  is  in  that  place  undergoing  the  sen- 
tence of  banishment ;  but  that  is  not  the 
case,  for  from  the  moment  that  he  has  once 
landed,  your  lordship  has  no  farther  autho- 
rity; you  are  not  confining  him  there;  he 
may  go  where  he  likes,  provided  he  does  not 
return  to  this  country.  My  lord,  he  has  also 
appealed  to  another  passase  iu  Mackenzie, 
to  show  that  this  was  an  illegal  sentence,  in 
his  justification  of  the  reign  of  Charles  9d. 
>irhere  it  is  said,  that  people  were  sent  abroad 
from  a  principle  of  mercy,  because  these 
people  might  otherwise  have  been  punished 
by  death;  and,  my  lord,  it  is  very  true  as 
applied  to  those  people  who  were  taken  at 
Bothwell  bridge  in  1679 ;  because  historians 
tell  us,  that  about  1200  of  them  were  taken 
with  arms  in  their  hands,  and  in  open  rebel- 
lion ;  it  was  therefore  mercy  to  send  them 
abroad  and  not  try  them  for  their  lives ;  but 
it  was  only  those  persons  who  refiised  to 
subscribe  declarations  that  by  the  act  1670 
were  to  be  sent  abroad,  and  the  privy  council 
had  an  express  power  of  sending  them  to  the 
plantations. 

My  lord,  it  is  a  mistake  to  say,  that  send- 
ing people  to  the  plantations  was  for  the 
first  time  only  introduced  at  the  time  of  the 
i:^beUk>n  at  Bothwell  bridge;  for  all  those 
'  who  were  taken  a  peat  many  years  before, 
at  the  rebellion  which  was  crushed  at  the 
Fentland  Hills  in  1667,  I  think,  were  sent 
there  likewise.    And  if  yout  lordship  reads 


the  history  «f  this  country  piloi'  td  1660, 
you  will  find  a  variety  of  iflstances  where 
jpeople  were  sent  to  the  plantations  for  refuse 
mg  to  subscribe  bonds  of  peace,  and  refusing 
to  take  the  oath  of  allegiance.  When  was 
the  first  time  it  was  introduced  into  this 
country,  I  know  not;  however,  I  know  from 
history,  thai  it  was  not  upon  the  passing  of 
that  act  1 660 ;  because,  my  lord,  I  read  of 
ship  loads  of  unfortunate  people  having  been 
sent  away,  who  thought  it  inconsbtent  with 
their  duty  to  subscribe  bonds  of  peace.  My 
brother  has  referred  to  the  act  of  1609,  which 
mentions  banishment ;  and  his  argument  is 
that  transportation  could  not  have  bees  inteod^ 
ed,  because  transportation  was  unknown  in 
those  days,  and  therefore  it  appears  singular 
that  the  act  1009,  when  repealed  by  the  act 
1703,  on  account  of  the  severity  of  its  sen- 
tence, should  have  enacted  a  punishment  much 
more  severe  than  the  former.  Upon  what 
foundation  or  authority  the  gentleman  sa^rs, 
a  person  could  not  have  been  transported 
under  the  act  1609, 1  am  at  a  loss  to  discover ; 
for, they  had  just  as  much  a  power,  and  just 
as  much  an  opportunity  of  transporting  in 
1609  as  they  had  in  1660,  when  I  know  a 
great  many  transportations  took  place. 

My  lord,  I  see  no  reason  why  transport** 
tion  could  not  have  been  indicted  under  in 
the  year  1701,  as  well  as  1660.  But  .1  will 
read  to  your  lordship  the  last  clause  of  the  act 
1609.  . "  And  nevertheless,  finding  therein 
sik  malicious  letts  as  the  devile  and  his  sup- 
posts  do  usually  suggest  to  the  hindrance  of 
all  just  and  godlie  interpryses,  specially*  by 
the  false  and  calumnious  brutes;  speecbe^ 
and  writs,  craAelie  uttered  and  dispersed  by 
some  laulessond'^ulles  people  of  this  realrae, 
as  well  in  privat  conferences  as  in  their  meet* 
ings  at  taverns  ail  houses  and  playes,  and  by 
their  pasquills,  lybels,  rymcs,  cockalans,  com- 
medies,  and  siklyke  occasions,  whereby  Uiey 
slander,  maligne,  and  revile  the  people,  es- 
taite,  and  country  of  England,  and  divers  bis 
majesties  honourable  counsellers,  magistrates 
and  worthie  subjects,  of  that  his  majesties 
kingdomc.  The  continuance  whereof  beiug 
able  to  incense  the  people  of  England  to  just 
grief  and  miscontcntment,  may  not  onW  hin- 
der the  intended  union  of  ill  the  good  sub- 
jects of  this  monarchic,  but  stir  up  in  than 
sik  irreconciliable  evil  will,  as  with  time 
might  bring  forth  maist  dangerous  and  harm- 
ful efiects."— Can  your  lordship  believe,  that 
as  a  punishment  to  men  who  had  produced 
such  irreconcileable  hatred  between  the  two 
kinedoms,  this  act  intended  that  they  sbouM 
be  banished  into  England,  where  they  wou« 
have  a  much  better  opportunity  of  complet- 
ing their  purpose  than  they  could  hayc  m 
Scotland.  I  am  perfectly  sure  a  judge  wouJct 
have  been  laughed  at  who  had  sertt  such  a 
man  into  England.  I  am  satisfied  that  »> 
sentence  ever  was  passed  upon  this  act  i« 
^was  an  act  passed  by  Scotland,  under  the  wj- 
pression  tint  Eagbod  w«uldpi«D0UBceattiB»' 
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lar  judgment.  In  evidence  of  this  I  shall  read 
to  your  lordship  what  sir  George  Mackenzie 
says«  **  Buty  in  my  opinion,  this  act  reaches 
only  such  as  speak  reproachfully  of  their  na- 
tion, country,  and  counsellors ;  but  the  whole 
act  ought  to  be  abrogated  by  our  parliament, 
as  being  past  by  in  expectation  that  England 
would  make  such  an  act  in  their  parliament, 
which  they  never  did ;  and  upon  which  ac- 
count, it  was  never  in  observance  with  us." 
I  am  perfectly  satisfied  that  if  this  act  had 
ever  been  put  in  force,  if  any  sentence  had 
ever  been  imposed,  it  must  have  been  trans- 
portation. 

My  lord,  I  do  not  feel  it  necessary  to  trou- 
ble your  lordship  anv  farther,  neither  of  the 
positions  laid  down  by  my  brother  being  ap- 
plicable to  the  present  case,  because  it  is  not 
leasing  making,  but  sedition,  so  near  tbe 
crime  of  treason,  that  by  the  ancient  treason 
laws  of  Scotland,  it  would  amount  to  treason. 
The  act  at  common  law  remains  in  full  force, 
and  I  am  perfectly  clear,  whether  you  take 
the  intention  of  the  legislature,  or  whether 
vou  take  the  words  themselves  as  explained 
by  historians,  by  the  legislature  itself,  and  by 
the  sentences  of  this  court  and  the  court  of 
session,  your  lordships  cannot  have  a  doubt, 
but  that  under  the  act  of  170S,  you  have  it  in 
jour  power  to  send  this  gentleman,  or  any 
other  who  may  be  found  guilty  of  sedition, 
to  transport  him  beyond  seas. 

Lord  Justice  Cierk. — Mr.  Montgomery,  you 
llave  gone  into  it  very  ably  and  very  fully. 

Mr.  Solicitor  General. — My  lords,  tbe  points 
which  you  have  now  heard  debated,  are  points 
upon  which  I  have  made  up  my  mind  most 
fillip,  and  which  I  should  not  be  afraid  to  ar- 
gue in  any  court,  in  any  place,  or  against  any 
opponent.  But,  my  lord,  when  I  consider 
that  this  matter  underwent  a  very  full  dis- 
cussion this  day  fortnight,  and  when  I  con- 
sider that  your  lordships  then  heard  these 
tN>int8  stated  with  all  tne  ability  which  .the 
oar  could  furnish  (and  I  cannot  suppose  that 
your  lordships  have  drank  so  deeply  of  the 
waters  of  Lethe,  as  to  have  forgot  what  passed 
upon  that  occasion),  I  think  it  unnecessary  to 
trouble  your  lordship  with  many  words,  more 
especially  as  so  much  justice  has  been  done  to 
it,  by  the  gentleman  who  has  already  spoken. 

My  lord,  as  to  the  first  point,  whether  there 
is  such  a  crime  known  in  our  law  as  that  of  se- 
dition, I  shall  not  say  a  single  word,  because 
so  person  who  knows  any  thing  of  our  law 
can  entertain  a  single  doubt. 

The  next  point  is,  whether  the  facts  cbarg<- 
ed  in  this  indictment  do  amoimt  to  the  crime 
of  sedition,  yea  or  no  ^  and  after  what  we 
have  heard  so  fully  discussed,  and  after  what 
^our  lordships  have  determined  upon  the  sub- 
ject, I  cannot  suppose  that  any  argument  is 
oectessary  upon  this  branch  of  the  subject. 
.  My  lord,  you  have  been  told  that  all  the 
crime  which  this  panel  has  committed,  is  the 
entertaining  ideas  favourable  to  universal  suf> 
fiage  and  annual  parliament9»  and  in  which 
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ideas  he  <vas  sanctioned  by  the  most  respectable 
names.  My  lord,  whatever  opinions  those 
persons  may  privately  entertain,  I  have  no 
opportunity  to  know,  but  I  beg  leave  to'  ask 
of  the  counsel  on  the  other  side,  who,  I  dare 
say  are  better  informed  tfaai>  I  am.  Have 
Mr.  Pitt  and  the  duke  of  Richmond  ever 
(formed any  convention  in  England?  Have 
they  ever  called  themselves  the  British  Con-^ 
vention?  Have  they  ever  called  themselvcji 
the  representatives  of  the  body  of  the  people? 
Have  they  ever  told  the  parliament  oi  Great 
Britain,  that  they  shall  not  presume  to  dis« 
perse  them  ?  Have  they  ever  told  them  that 
if  they  dared  to  bring  into  parliament  a  cer- 
tain bill,  they  will  resist  it  by  force  ?  Or 
have  they  told  the  public,  that  in  case  of  an 
invasion,  they  will  meet  in  a  secret  place  ?  If 
they  have  done  so,  it  has  been  unknown  to 
me,  and  if  they  have,  it  says  very  littie  for 
those  to  whom  the  criminal  laws  of  England 
are  entrusted,  but  as  far  as  I  know,  no  such 
thing  has  ever  happened. 

My  brother  Gillies,  who  pleaded  the  cause 
with  very  great  ability,  told  your  lordship, 
that  even  if  the  facts  stated  were  proved,  as 
well  as  the  criminal  intention  (which  I  admit 
is  absolutely  essential),  that  in  that  case,  the 
libel  ought  not  to  be  sustained  as  relevant,  its 
so  ftur  as  the  charges  ambunt  to  high  treason^ 
Now,  my  lord,  1  will  so  far  agree  with  my 
brother,  that  in  making  out  this  charge  before 
the  jury,  it  will  be  necessary  for  me  to  satisfy 
them  that  he  had  a  criminal  intention :  and 
if  my  broUier  can  show  me  that  the  facts 
charged  in  this  indictment  do  come  within 
the  treason  act  of  Edward  5d,  we  shall  very 
soon  make  a  short  argument  of  this  case,  b^ 
cause  I  shall  immediately  desert  the  diet. — 
We  shall  have  no  more  trial  upon  this  indict- 
meut,  but  I  shall  immediately  apply  to  your 
lordships,  that  that  gentleman  be  committed 
for  high  treason.  It  is  a  thing  I  have  fully 
considered,  and  I  am  perfectly  satisfied.  I 
have  no  doubt  of  provins  the  intention,,  of 
which  the  jury  will  jtioge,  and  that  they 
amount  to  something  which  is  very  near  trea- 
son, the  most  agjgravated  species  of  sedition 
that  can  be  imagined. 

My  lord,  tbe  oi^y  other  point  for  conside<^ 
ration  relates  to  the  degree  of  punishment 
which  your  lordships  have  power  to  inflict, 
supposing  the  crime  to  be  proved.  Now,  my 
lora,  I  apprehend  it  is  perfectly  well  estab- 
lished, that  banishment  by  transportatioh, 
which  I  say  is  a  particular  mode  of  banish- 
ment, is  known  to  the  common  law  of  Scot* 
land ;  it  was  a  power  exercised  by  the  court 
of  session  without  a  statute,  and  exereised  by 
all  the  criminal  courts  in  Scotlaml.  When 
this  practice  was  first  introduced,  it  is  impos* 
siblc  for  me  to  say ;  but,  I  believe,  much  ear- 
lier than  is  generally  supposed.  It  is  suffici* 
ent  for  me  to  state,  that  transportation  is 
known  to  the  law  of  ScoUand,  ana  is  acknow- 
ledged and  recognized  iA  the  fullest  manner^ 
by  the  act  of  1701, 
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'  Tlie  question  therefore  »,  whether  3i[our 
lordships,  in  judnng  of  the  crime  of  sedition^ 
fue  restrained  mm  inflicting  thai  punish- 
menty  sup|>osuie  it  to  be  a  iegal  one.  I  must 
first  show  it  to  be  a  legal  one,  and  then,  whe- 
ther there  is  any  statute  which  restrains  the 
|K>wer  of  the  court;  and  this  leads  me  to  con- 
sider the  act  1709,  which 'is  tlie  single  act 
that  the  goitlemen  found  upon,  as  limiting 
the  power  of  the  court ;  and,  upon  this  sta^ 
tute,  it  is  necessary  for  roe  to  say  very  little. 
Upon  looking  at  the  enacting  clause,  it  ap* 
pears  to  me,  that  the  only  purpose  of  the  sta* 
tute  was,  to  take  away  the  capital  part  of  it 
It  is  ivety  true,  the  act  says  that  the  court 
shall  inflict  the  punishment  by  fine,  imprison* 
roent,  or  banishment;  and  my  brother 
tells  your  lordship,  that  there  is  a  ymry 
material  difierence  between  banishment 
and '  transportation ;  and  he  i^ows  your 
lordship  from  Johnson's  Dictionary,  Shakes* 
pcare,  and  other  respectable  authorities,  that 
banishment  aiid  transportation  are  difiercnt 
thin^ ;  but  I  take  it  to  be  a  very  clear  point 
that  m  judging  of  the  statute  law  of  Scotland^ 
we  are  not  to  go  to  an  English  dictionary,  or 
to  poetical  writings — there  can  be  but  one 
authority,  which  is  neither  more  nor  less  than 
the  language  of  the  common  law  of  Scotland ; 
and  where  are  we  to  find  it?  We  are  to  find 
it  in  the  records  of  this  supreme  court;  seardi 
has  been  made  in  those  records,  and  by  that 
search  it  is  made  clear,  I  should  suppose,  be- 
yond the  possibility  of  contradiction,  that  ac- 
cording to  the  law  language  of  Scotland,  be- 
ibre  the  statute,  at  the  time  of  the  statute, 
and  after  the  statute,  banishment  did  include 
transportation. 

My  lord,  instances  were  pointed  out  to  your 
lordship,  which  it  will  he  unnecessary  to  re- 
peat, because  it  is  impossible  that  they  can  be 
ibrgotteo,  in  all  of  which  your  lordships  in- 
flicted the  punishment  of  banishment;  and, 
in  order  to  carry  that  into  execution,  you  or- 
dain and  appoint  the  persons  to  be  banished 
beyond  seas. 

My  lord,  I  shall  beg  leave  to  mention  one 
case  which  has  not  occurred^  before,  and 
that  is  a  case  which  happened  in  the  mouth 
of  February  1704,  whicn  your  lordship  will 
ob^rve,  was  just  five  months  after  pass- 
ing the  act  upon  which  the  gentlemen  founds 
^e  act  of  1708,  having  been  passed  in  Use 
month  of  September,  and  this  case  was  deter- 
mined in  the  February  following.  It  was  a 
case  which  occurred  before  the  privy  council 
ofScotlaod,  which  your  lordships  know  was 
8^  that  time  a  court  invested  with  a  jurisdic- 
tion of  a  very  considerable,  extent.  It  was  s 
trial  for  leasing  makinj{  (the  very  crime  upon 
which  the  gentlemen  found  their  argument), 
upon  the  4th  of  February  1704,  a  tibel  against 
a  Mr.  David  BaiUie,t  brother  to  captain  R(k 

-  •  So  in  Ong.  Edit. 
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bert  Bidlliet>f  Manor-haU,  for  leasing  maluns, 
aad  the  coadusion  of  it,  after  settin|>  foitti 
the  foot  is,  that  the  aforesaid  David  BaiUie, 
iNieht  to  be  severely  punished  for  tho  saiae, 
wiui  the  pains  of  law,  at  leas^  ooafoim-  to  tiite 
4^  act  of  tiielast  session  of  the  ounrent  par- 
liament intituled  ^  act  anent  leasiog.  maker* 
and  slanderers."  Here  your  lordship  aeei 
this  libel  specially  refers  to  the  statute 
1703,  and  prays,  upon  the  party  hwig  con- 
victed, that  he  should  be  severely^  puiutfied 
•for  the  sadle,  with  the  pains-  of  law^  at'  least 
conform  to  ^e  4tih  aet  of  the  last^  seseioD'  of 
the  current  parliament.  My  lordsi  this  wm 
tried  before  a  court  who  did  not  sit  at  the 
distance  of  ninety  yetffs,  but  who  •  sat  wttliia 
five  months  after  the  act  passed;  and  tbero- 
fore  it  is  natural  to  suppose,  that  they  under- 
stood its  meaning ;  ana  m^  lord,  I  observe  by 
the  sederunt,  that  the  prendoit  of  the  court 
of  session  was  there^  the  lord  justk»  derfe 
was  there,  and  many  other  of  the  judges,  and 
therefore  it  is  impossible  they  could  mistake 
its  meaning.  In  the  first  place,  the  party  a»> 
knowledges  the  ofience ;  and,  dierefore,  time 
was  no  need  of  anv  trial  as  to  his  guilt ;  and,, 
in  the  next  place,  he  was  as»sted  by  no  less 
than  six  able  counsel,  and  a 'great  deal' of  ai^ 
gument  there  was  upon  it — but  when*  yo« 
come  to  the  sentence,  *^  the  libel  having  Men 
found  relevant  to  infer  an  arbitrary-  pimisb- 
roent,  that  the  two  letters  libelled  on  were  dA 
his.  band  writing,  the  court  hereby  ordain  and 
adjudse,  that  the  said  David  Beulie  b»  tran»> 
ported  to  the  West  Indies,  that  he  be  set  in 
the  pillory  fh>m'  eleven  to  twelve  in  the  fore- 
noon, and  in  case  the  person  cannot  pay  thi 
fine,  to  be  transported,  and  to  be  kept  iai.  the 
prison  of  Ayr^  until  he  be  so  transported.'^ 

My  loid,  I  know  very  well  that-it  »  not 
the  fashion  of  the  times,  to  thin^a^mat  deid 
of  our  ancestors ;  but  I  shall  admit)  that  in 
point  of  wisdom,  in  point  ofphilol6gy,  iu  point 
of  philosophy,  and  many  other  fine  speeoh^ 
tive  ideas,— I  wtU  admit  that  our  foiefktfaers 
were  by  no  means  comparable  to  us  in  those 
fine  tbeories  which  modern .  philosophy  his 
found  out  with  regard  to  religion  and  goven»- 
meiit«;  witness  the  glorious  state  of  France  at 
1^  moment.  But,  my  lords^  ca»  we  under- 
stand that  act  better  than  they  did?  Did 
not  thev  know  their  own  meanii^  better  than 
we  dor  And  yet;  your  lordship  sees  the 
judges  who  sat  in  thai  very  parlia^nt^  wi^ 
m^five  months  after  sitting  in  a  court  of  jtt»- 
tice,  upon  a  case  in  poim,  they  uniferslood 
Uie  meaning  of  banishment,  and  they  traQ»- 
ported  him  to  the  West  Indies.-  And^  my 
lord,  ^is  is  not  all,  I  see,  at  Uus  time^  thtf 
g^tleman  was  not  undefended,  he  was  as* 
stated  by  m  able  counsel,  and  not  one  of  them 

case  was  inserted;  but  having  been  aiieadgr 
printed  m  Vol.  14  p.  1055  of  this  Ck^iedion, 
It  is  here  omitted.  The  sentence  passed  upoM 
Baillie  by  the  privy  council  will  be  fiHHfd  ia 
VoLl4^p.l053. 
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prtrte^f  to  flay  lie  had  the  ateallest  doubt 
aheiift  it;  they  argued  many  points  of  law, 
hut  thb  was  not  so  much  as  mentioned,  it  was 
cdear  beyond  the  possibility  of  doabt  that  itio- 
eluded  tmnsportation.  I  cannot  have  a  doubt, 
but  that  your  lordships,  upon  the  fair  con* 
stouctioB  of  this  act,  have  the  power,  in  case 
thk  panel  should  be  convicted  by  the  verdict 
of  a  jury :  but  it  will  be  with  your  lordships 
to  judbe  whether  yeu  tbii^  he  merits  it  or 
not.  This  is  a  complete  answer  to  the  two 
caaes  the  gentleoMn  has  cited.  The  act  does 
not  hind  you  to  transport,  but  it  is  an  aihi^ 
tiaiy  punishment  in  the  discretion  of  the 
court;  attd«  in  the  present  case,  it  will  bfe 
with  ywur  lordshiM  to  judge  whether  you 
think  the  extent  or  the  cnme  merits  such  pu- 
niahment.  Your  lordships- can  have  very  lit- 
tle doubt  about  the  matter,  and,  I  think  the 
proper  time  kx  that  determination,  would  be 
amr  the  verdict  of  the  jury. 

Mr.Xois^. — My  lord  justice  derk.  By  your 
lordship's  appointment  I  have  undertaken  a 
cause  which  I  at  first  declined,  not  only  from 
pessooal  oooBiderationSy  which  I  forbear  to 
naention,  but  because  m^  recent  avocations 
ba«e  beto  very  different  from  the  ptvsuiu  of 
this  ban  The  cause  of  my  client,  though  un- 
dertaken bv  vour  order,  is  now  my  own ;  and 
I  will  plead  for  him,  as  I  would  for  myself, 
were  I  placed  in  his  situation  at  the  bar.  No 
considmtions  shall  now  deter  me,  nor  shall 
the  iiear  of  obloquy  relax  my  efforts  to  esta- 
blish his  innocence,  and  overturn  the  prepos- 
terojus  charges  of  tliis  indictment. 

llie  arguments  maintained  on  the  relevan- 
cy niay  be  reduced  to  three  propositions,  to 
wliich,  whatever  illustrations  or  additional  ar- 
guasenlQ  my  recollection  and  my  strength 
may  enable  me  to  contribute,  shall  be  speci- 
fically directed. 

1.  That  the  liitts  charged  in  the  indictment 
are  not  of  a  criminal  nature ;  or,  if  criminal, 
that  Ibey  constitute  merely  a  statutory  of- 
fence* 

0.  Tliat  where  the  crime  is  provided  for  by 
atatule,  a  severer,  or  a  different  punishment, 
cannot  legally  be  inflicted  at  common  law. 

3.  That  the  punishment  of  the  facts  charged 
in  the  indictment,  if  indeed  criminal,  are,  as 
regulated  by  1703,  ch.  4,  fine,  imprisonment, 
ortanishmem;  meaningthereby  nanishment 
ibrth  of  the  realm  alone. 

1.  My  lord,  on  the  first  proposition,  that 
the  &ots  chaiged  in  the  indictment,  if  crimi- 
Jial,  constitute  a  statutory  ^fience,  the  am- 
ment  of  the  prosecutor  amounts  to  this^  that 
aedition  is  a  technical  or  generic  term,  com- 
prehendine  a  variety  of  dilfer^t  crimes;  yet 
imsuaceptible,  at  the  same  time,  of  ademi»- 
iioo  applic^le  to  every  crime.  That  there  is 
iio  dendition  of  sedition  strictl^^  applicable  to 
leneh  case,  1  shall  readily  admit;  tor  the  de- 
§nitiQDS  given  by  o«r  kwyers  are  founded  on 
»  pmsQus  distinction  between  real  and  verbal 
fieditioB.  The  former  is  uniformly  described 
as  an  actual  comqiotioni  or  ri$ing  of  the 


peo|^;  the  latter,  tfie  utterauee  of  false  re« 
pottSi  or  the  publication  of  writings  tending 
to  excite  such  commotions,  or  to  overtarn  the 
established  constitution  or  eovemment.    My 
lord,  this  is  not  an  ideal  aistinction ;  it  on* 
ginates  from  the  very  nature  of  crimes ;  from 
we  difference  between  the  attempt  and  the 
deed ;  from  the  necessity  of  distinguishing 
between  what  is  actually  committed,  and  that 
which  is  perhaps  an  abortive  attempt  to  effect 
the  deed.    In  murder,  a  conspiracy  against 
our  neighbour's  life,  when  carried  into  execu« 
tion,  must  be  distinguished  from  an  attempt 
to  instigate  another  to  the  commission  of 
murder.    So  in  perjury,  subornation  of  evi- 
dense  is  a  crime  k  a  veiy  different  coib. 
plexion  from  perjury  Itself.    Here,  then,  is  a 
distinction  never  to  be  removed  from  the  na* 
ture  of  crimes ;  the  intention  alone  does  not 
constitute  the  crime ;  unless  it  is  carried  into 
etocution.  it  cannot  amoudt  to  the  crime 
^hich  it  failed  to  accomplish.    This  distinc* 
tion    is   also    founded   in    the    nature    of 
crimes  against  the  state,  which,  I  observe, 
are  all  reoHcible  to  sedition,  to  treason,  and 
to  verbal  sedition.    Whatever  tends  to  the 
destruction  of  the  state,  may  be  termed  sedi- 
tion :  but  there  are  acts  of  sedition  exalted  to 
treason,  ennobled  on  account  of  their  dan* 
gerous  consequences,  and  punished  as  trea* 
son,  by  attainder,  forfeiture,  and  a  rigorous 
death.    Sedition  itself  is  a  popular  commo- 
tion, to  the  obstruction  of  law,  or  the  inters 
ruption  of  public  tranquillity ;  not  directed^ 
however,  against  the  constitution,  noramowit- 
ing  to  treason. — Thus  an  insurrection,  though 
in  armS|  to  destroy  an  inclosure,  is  in  £ng« 
land  a  not,  in  Scotland  sedition;  but  an  in* 
surrection  to  destroy  all  inclosures  constitutes 
treason.— But  there  is  a  crime  different  fi'om 
this ;  there  is  an  sUtempt  to  excite,  or  to  oom<' 
mit  sedition;  an  attempt  which,  in  treason^ 
and  in  treason  alone,  is  converted  into  an 
overt  act,  and,  on  account  of  its  dangeroua 
consequences,  punished  by  statute  as  treason 
itself.    State  crimes,  therefore,  are  either  se^ 
dition  or  the  attempt  to  excite  it,  or  certain 
actions,  converted,  for  the  prestf  vation  of  the 
state,  into  treason.     I  eonclude,  therefore, 
both  firom  the  nature  of  crimes  in  general, 
and  from  the  distinctbns  essential  to  crimes 
against  the  state,  that  an  attempt  to  commit 
sedition,  never  can  constitute  actual  sedition. . 
This  distinction,  and  these  definitions,  may 
be  variously  illustrated.    Nor,  in  a  question 
ooneemins  the  signification  of  terms,  wiU 
your  lordships  reject  the  assistanoe  of  philo« 
logy,  or  of  any  science  that  ascertains  theitf 
eommon  acceptation,  «jr  their  proper  imports 
If  wo  resort,  then,  to  the  acceptation  of  the 
word  in  our  own  language,  sedition  is  defined 
by  Johnson,  our  greatest  philologist,  *<  a  tn- 
mult,  an  insurreotionv  a  popular  commotion^ 
aoa  uproar.''    Here  an  jictiial  commotioB  ia 
specified,  not  that  seditious  attempt,  the  tan« 
deney  w  the  design  c^  which  is  toexeilecofiK 
motion.    If  we  examine  itSf;iymok)gy,  se^- 
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tion,  leersum  Itio,  is  a  separation  or  secession 
from  the  body  of  the  people;  and  in  this 
sense  the  secession  of  the  Roman  people  to 
the  Aveutine  mount,  would  have  been  a  se- 
dition, had  not  the  cause  of  the  people  ulti- 
mately triumphed.  But  the  speeches  of  Sici- 
nius,  which  produced  that  secession,  what^ 
tever  was  their  tendency,  could  never  with 
propriety  be  denominated  sedition.  The  sedi- 
tion described  by  Virgil — 

Ac  veluti  magno  in  populo  cum  sxpe  coorta  est 
Seditio,  ssvitque  animis  ignobile  vulgus^ 
Jamque  faces  et  sax^  volant,  furor  arma  nu- 
nistrat; 

the  actual  commotion  described  in  this  si- 
mile, is  very  different  from  that  attempt  to 
create  sedition,  of  which  the  brutal  Appius 
accuses  the  father  and  the  lover  of  Virginia. — 
"  Certis  indiciis  compertum  se  habere,  nocte 
tot&  ccBtus  in  urbe  factos  ad  movendam  sedi- 
tionem.'' — Livy.  Convocations  were  formed 
in  the  city,  and  during  the  night,  but  Virgi- 
;nius  and  IciJius  were  only  accused  of  attempt- 
ing, by  these  nocturnal  convocations,  to  stir 
up  the  people  to  actual  sedition. 

My  lord,  the  application  of  this  distinction 
is  sufficient  to  determine  the  nature  of  the 
crime.    If  the  corpus  delicti  consists  in  opi- 
nions and  speeches,  or  in  resolutions,  tne 
concurrents  of  opinions  and  result  of  speeches, 
thes^  are  criminal  on  account  of  their  ten- 
dency to  excite  sedition  or  disturbance  in  the 
/state.    The  tendency  of  the  offence  consti- 
tutes the  guilt;  for  I  maintain,  that  in  them- 
selves the  speeches  are  not  criminal.    The 
resolutions,  if  locked  up  in  the  breast,— the 
speeches,  if  uttered  to  the  winds  of  the  de- 
sert,7-the  writings,  if  concealed  in  our  repo- 
sitories from  human  observation,  are  neither 
criminal  nor  obnoxious  to  punishment.    In 
the  celebrated  case  of  Algernon  Sydnev,*  the 
papers  discovered  in  his  cabinet,  and  never 
promulgated,  afforded  no  legal  evidence  of 
treason,  and  would  have  constituted  no  spe- 
cies whatever  of  sedition.    I  repeat  it,  there- 
fore, that  the  speeches  are  not  in  themrselves 
criminal.    The  man  who  writes,  without  at- 
tempting to  disseminate,  or  to  publish,  a  se- 
ditious composition,  may  remain  in  the  coun- 
ti^  as  an  innocent  citizen  ;  and,  however  dis- 
anected  in  secret  to  government,  will  still  en- 
joy the  protection  of  its  laws.    Your  lordships 
will  therefore  observe,  that  it  is  not  the  malus 
HJ^imtM  which  is  punishable,  not  that  mind 
which  is  hostile  to  the  state,  but  the  declara- 
tion of  that  hostile  disposition,  malo  animo,  to 
the  effect  of  exciting  disturbance,  or  with  a 
desisQ  to  generate  similar  hostility  in  the 
minds  of  others.    The  fact  itself  may  be  in^ 
offensive;  the  attempt  may  be  impotent;  but 
the  attempt,  though  frustrated,  then  becomes 
priminal  when  dsuigerous  to  society ;  and  its 
tendency  b  the  circumstance  which  consli* 
tutes  the  crime. 


rf^ 
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My  lord,  the  principle  which  I  bave  lhu« 
endeavoured  to  establish,  is  fully  recognized 
in  the  law  of  England,  in  which  contempts  or 
misprisions  against  the  king  or  government, 
offences  equivalent  to  verbal  sedition,  are 
punished  on  account  of  their  tendency  alone. 
^  Contempts  and  misprisions,''  says  Black- 
stone,  *^  against  the  king's  person  and  govern- 
ment, may  be  by  speaking  or  writing  against 
them,  cursing  or  wishing  him  ill,  giving  out 
scandalous  stories  concerning  him,  or  doing 
any  thing  that  may  tend  to  lessen  him  in  the 
esteem  of  his  subjects,  may  weaken  his  go- 
vernment, or  may  raise  jc^ousies  between 
him  and  his  people."*  Though  denied  in  ar- 
gument, the  principle  is  acknowledged  in  the 
indictment  itself  The  corpus  delicti  is  there 
stated,  as  *'  of  the  most  dangerous  and  de- 
structive tendency,  hostile  to  the  peace  and 
happiness  of  society,  and  tending  to  subvert 
the  constitution  of  the  realm."  In  every 
other  indictment  for  verl>al  sedition,  the  same 
tendency  has  been  uniformly  charged. 

But^  m  opposition^to  the  concurrent  autlio- 
ritv  of^lawyers,  in  contradiction  to  that  es8en<« 
tial  distinction  between  a  crime  attempted, 
and  actually  committed,  sedition,  it  is  said, 
is  a  technical  epithet,  expressive  of  a  varie^ 
of  distinct  crimes,  but  incapable  of  a  defini- 
tion to  which  every  seditious  offence  may  be 
reduced.  Sedition  is  represented  as  a  hydra, 
united  below  in  a  common  trunk,  but  dis* 
parted  above  into  a  thousand  heads.  Of  the 
seditious  it  is  said, 

Their  aims  are  various,  as  the  paths  they 

take 
In  journeying  through  life. 

Nor  are  their  crimes,  though  obnoxioos  to 
legal  penalties,  reducible  to  any  legal  defini« 
tion  or  standard. 

My  answer  is  this,  that  the  supposed  va- 
riety, so  unsusceptible  of  definition,  proceeds 
from  the  creation  of  various  statutory  acts  of 
sedition,  just  as  lesser  offences  are  sometimes 
converted  into  statutory  treasons.  Simple 
.convocation,  unarmed  convent  ons  not  tU" 
mulluous,  bonds  and  leagues  among  subjects, 
are  acts  of  sedition  created  by  statute,  and 
certainly  not  included  in  the  legal  definition 
affixed  to  sedition  ;-^an  actual  commotion  or 
insurrection  of  the  people.  But,  at  common 
Ikw,  (he  definition  is  not  the  less  true,  that 
certain  acts,  not  comprehended  under  it, 
have  been  declared  by  statute  tantamount  to 
sedition,  and  sanstioned  by  the  penalties  at- 
tached to  that  crime.  In  treason,  of  which 
the  definition,  contrary  to  what  has  been  for- 
merly asserted,  is  precise  and  explicit,— in 
treason,  which  consists  in  counteractini^  or 
betraying,  that  alleffiance  due  from  the  sub- 
ject by  birth  or  residence,  "  the  zeal  of  the 
legislature,"  according  to  Blackstone,  ^  has 
sometimes  departed  from  this  its  primitive 
idea."    To  assert  that  the  legislature  cannot 

•  See  4  pi.  Comra.  1$3, 
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limit  or  alter  the  succession,  is  a  statutoiy 
treason,  not  comprehended  under  its  legal  de- 
finition. But  the  legal  definition  is  not  there- 
fore destroyed. 

My  lord,  the  authority  of  Erskine  and  of 
Bayne  has  been  also  quoted,  to  prove  that 
real  sedition  is  a  convocation  without  autho- 
ritv,  tending  to  disturb  the  tranquillity  of  the 
public.  Had  the  gentleman  quoted  the  pre- 
ceding sentence  from  Erskine,  that  **  sedition 
consists  in  raising  commotions  or  disturbances 
in  the  state,''  your  lordship  would  have  per- 
ceived from  the  context,  <'  such  commotions 
as  are  directly  against  the  sovereign  or  the 
state,  amount  to  high  treason;  but  where 
raised  to  redress  some  supposed  grievance, 
are  properly  sedition,''  that  the  intermediate 
passage  related,  not  to  peaceful  and  unarmed 
conventions, — but  to  those  irregular  and  tu- 
multuous convocations,  that  are  always  riot- 
ous. Bayne,  whose  institutions  are  a  brief 
and  imperfect  abstract  from  M'Kenzie*s,  has 
obviously  confounded  sedition  at  common  law 
with  a  statutory  offence.  Popular  commo- 
tions, to  the  obstruction  of  law,  or  the  dis- 
turbance of  public  peace,  were  punished  at 
common  law;  unarmed  conventions  (what^ 
ever  was  their  tendenc3r)  prohibited  by  statute. 
Happily  the  laws  against  peaceful  unarmed 
conventions  are  consigned  to  oblivion ;  but  to 
the  definition  of  real  sedition  at  common  law, 
Bayne  has  added,  a  convocation  of  citizens 
without  authority;  and  to  render  it  illegal, 
specifies  its  tendency  to  disturb  society.  If 
tumultuous,  the  convocation  was  illegal  at 
common  law ;  but  the  statutory  crime  of  con- 
vention, to  which  the  definition  of  sedition  is 
thus  arbitrarily  extended,  was  illegal,  whatp 
ever  was  its  tendency,  whether  directed  to  the 
worship  of  (;od.  or  to  the  obstruction  of  pub- 
lic tranquillity  and  justice. 

Such  then,  my  lord,  is  the  law.  I  shall 
now  proceed  to  examine  the  facts  specified 
in  the  indictment,  whether,  and  how  far  they 
amount  to  the  crime  of  which  my  client  is 
accused.  The  first  is  bis  accession  to  an  il- 
legal and  seditious  convention ;  for  I  will  not 
presume,  that  a  peaceable  convention  of  an 
innocent  tendency  constitutes  acriminal  charge 
to-day.  The  illegality  of  such  a  convention 
must  consist  in  the  objects  to  which  it  was 
directed,  its  seditious  nature  in  the  measures 
adopted  to  attain  these  objects.  I  shall 
therefore  examine,  first,  the  objects  proposed 
by  the  convention,  and  then  the  moae  in 
which  these  were  pursued. 

And  liere,  mv  lord,  I  affirm  that  annual 
parliaments  and  universal  suffrage,  the  sole 
objects  proposed  by  the  convention,  are  legi- 
timate and  constitutional  objects  of  pursuit. 
These  are  principles  recognized  in  the  theory 
of  our  constitution,  nor  questionable  unless 
as  expedient  in  practice.  Annual  parliaments 
are  confessedly  a  question  of  mere  expediency, 
like  those  of  a  triennial  or  septennial  duration. 
They  were  appointed,  and  their  legitimacy 
fecognized^  by  diffeient  statutMy  the  did  and 


and  34th  of  Edward  3rd,  and  continued  till 
Richard  9nd,  in  whose  unfortunate  reign  the 
fise  of  long  parliaments  was  first  introduced. 
Your  lordships  cannot  be  ignorant  that  mo-* 
tions  for  annual  parliaments  have  been  an* 
nually  renewed  in  the  House  of  Commons; 
nor  IS  it  necessary  for  me  to  assert  the  con- 
stitutional nature  of  a  question,  which,  in 
1745,  when  agitated  in  the  House  of  Com- 
mons, on  the  motion  of  Mr.  Carew,  was  n&< 
gativcd  only  by  a  majority  of  thirty-two.* 

But  your  lordships  hitherto  have  uniformly 
reprobated  universal  suffrage,  as  an  illegal 
object,  repugnant  to  the  principles  of  oui* 
happy  constitution,  productive  of  anarehv^ 
the  sources  of  misei^;  and,  as  no  people 
have  a  right  to  will  their  own  misery,  it  is 
inferred,  that  none  are  entitled  to  universal 
sufiirage.  Without  controverting  this  logical 
deduction,  I  shall  argue,  not  to  a  political^ 
but  to  a  legal  effect,  that  unhrersal  sufirage 
is  a  principle  conformable  to  the  spirit,  and 
recognizee!  in  the  theory  of  our  constitution, 
though,  from  motives  of  expediency,  not 
adopted  in  practice  to  its  utmost  extent. 
What  is  the  object  proposed  by  universal  suf- 
frage f  That  ireemen,  who  possess  an  inde- 
pendent will,  not  subjugated  to  the  power  of 
another,  shall  enjoy,  each  his  sufirage,  in  the 
election  of  those  representatives  by  whose  acts 
they  are  bound,  by  whom  their  property  is 
disposed  of,  and  their  conduct  regulated. 
Who  are  excluded  in  this  scheme  of  repre- 
sentation ?  Ideots,  minors,  paupers,  and  cri- 
minals,—all  those  who  have  no  will  of  their 
own,  or  what  is  equivalent,  no  honest  or  in- 
dependent will.  What  then  is  the  theory  of 
representation  in  the  British  constitution? 
That  those  only  shall  be  excluded  from  voting, 
whose  situation  is  such  that. they  cannot  he 
presumed  to  have  a  will  of  theii\own.  Each 
proceeds  on  this  common  principle,  that  the 
persons  of  fireemen  are  representea,  not  their 
property,  and  each  aspires  to  this  sublime 
idea,  that  the  system  or  representation  should 
be  established  on  a  basis  as  broad  as  its  su- 
perstructure. The  practice  of  our  constitu- 
tion has  degenerated,  it  is  true,  from  its  theo- 
retical perfection,  whether,  as  some  suppose, 
firom  the  imperfection  natural  to  the  human 
race,  or,  as  others  imagine,  from  the  decay 
and  decrepitude  of  every  human  institution. 
But  the  principles,  my  lord,  are  the  same. 
Idiots  and  criminals  are  excluded  in  the 
scheme  of  universal  suffrage,  on  the  principle 
that  they  have  no  will  of  their  own ;  and  on 
the  same  presumption,  poverty,  in  the  prac- 
tice of  our  constitution,  is  a  cause  of  exclu- 
sion.   Qualifications  of  property  are  therefore 

I.I  ■■  I  I  M^.^— ^.^1— ^.— ^^i.».^i— — ^M 

♦  See  in  the  New  Parliamentery  History, 
Vol.  18,  p.  1056,  the  debate  on  Mr.  Carew's 
motion  **  for  leave  to  brinz  in  a  biU  to  enforce 
the  calling  of  a  new  parliament  every  year, 
after  the  expiration  of  this  present  parlia- 
ment On  a  division,  the  numbers  were, 
for  the  motioni  118;  agftinst  it,  145. 
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|K>  prinafde  ID  our  oonstiuitionf  but  aiestaf 
IbaC  principle  which  our€on»Uiution  requires. 
Instead  of  constittttiBffy  as  has  been  enon»< 
ously  assectedy  ^e'^gbt  of  suffrage,  ibey  are 
merely «  test  of  that  independent  sufrage, 
which,  iby  tbie  principles  of  .ourcooslitutiMiy 
is  considensd  'Ss  the  inherent  birth-right  of 
every  BrUisji  freeman. 

My  lord,  this  is  no  new  doctrine  which  I 
now  maintain.  It  is  supported  by  the  moal 
popular,  and  let  me  add,  the  most  orthodox 
wntecs  on  the  Bnglish  constitution.  Mon- 
tesquieu, in  »  passage  (which  as  the  French 
i^y  implicate  sedition,  I  shall  translate  to 
your  loraship)  maintains  t  ^  That  in  Enghmd, 
all  the  oitiaens  iQ  their  different  districts, 
ought  to  have  «  right  of  suffrage  in  the  choiQe 
of  their  representatives ;  those  only  ejtcepted, 
whose  situation  is  so  vile,  that  they  must  be 
reputed  to  have  «o  will  of  their  own.*  To 
tlie  same  punort  Blackstone  informs  us^ ''  m 
to  the  qualifications  of  the  electors.  The 
true  reason  of  requiring  any  qualification, 
with  regard  to  property  in  voters,  is  to  ex- 
clude such  nersons  as  are  in  so  mean  a  situa- 
tion that  tney  are  esteemed  to  have  no  will 
of  their  own.  If  these  persons  had  voles, 
tti«r  would  be  tempted  to  dispose  of  them 
under  some  undue  influence  or  other.  This 
would  mve  a  ereat,  an  artful,  or  a  wealtliy 
man,  alarser  snare  in  elections  than  is  con- 
sistent with  general  Uberty.  If  it  were  pro- 
bable that  every  man  would  give  his  vote 
freely,  and  without  influence  of  any  kind, 
then,  upon  the  true  theory  and  genuine  prin- 
ciple of  liberty,  every  member  of  the  com- 
munity, however  noor,  should  have  a  vote  in 
electing  those  delegates,  to  whose  charge  is 
committed  the  disposal  of  his  property,  his 
liberty^  and  his  life.  But  since  that  can 
hardly  be  expected  in  persons  of  indigent  for- 
tunes, or  such  as  are  under  the  immediate 
dominion  of  others,  all  popular  states  have 
been  obliged  to  establish  certain  qualifications; 
whereby  some,  who  are  suspected  to  have  no 
will  of  their  own,  are  excluded  from  voting 
in  order  to  set  other  individuals,  whose  wills 
may  be  supposed  independent  more  tho- 
roughly upon  a  level  with  each  other.'' 
"  This,"  he  continues,  "  is  the  spirit  of  our 
constitution :  not  thaV  T  assert  it  is  in  fact 
quite  so  perfect  as  I  have  endeavoured  to  de- 
scribe it;  for,  if  an;y  alteration  might  be 
wished  or  su^ested  m  the  present  frame  of 
parliaments,  it  should  be  in  »vour  of  a  more 
complete  representation  of  the  people."  f 

Here,  my  iQrd,  universal  suffiage  is  repi;^ 
sented  by  Blackstox|e  as  congenial  to  free- 
dom, and  the  spirit  of  our  constitution ;  qua^ 
lifications,  as  the  test  of  an  independent  suf- 
frage. But  why  this  test  ?  Not  that  an  uni- 
versal equality  of  suffrage  is  productive  of 
anarchy,  anaicby  of  misery;  but  without  such 
test,  that  tbf  opulent  would  arrogate  an  undue 

^   *  Spirit  of  lawn,  book  1 1,  rhap.  6< 
t  I.  Bl  Commr  nil  U9« 
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tnfloeiioe  inoansisleBi  wi^  ^Uberty.  The  lest 
isjustified,nolas  preclusive  of  a  daagevoiia 
•quali^,  buthecauae  itjrestoras,  to  thoae  that 
are  independent,  their  equality  of  adfcaga. 
The  question  which  BlMstone  has  llms 
detenoined,  is  decided  difisrently  tf  4 
judge  in  India.  Sir  William  Jones  haa 
asaerled  the  espediene|r»  as  well  as  the 
right  of  universal  suttraee,*  aor  is  that 
accomplished  and  celebrated  scholar  singular 
in  a  question  agitated  ao  variously  bw  sh« 
ablest  politicians.  While  the  princtpte  faaa 
ever  been  acknowledged  in  tbeonr,  the  eipe» 
dioQcy  of  uninarsal  atftnage  has  iMsen  deter* 
mined,  in  the  negative  by  Mr.  Fox,  i&the 
afirmative  publicly;,  in  resolutions  kioad 
from  such  a  convention  aathe  preseiity  hj  Us 
opponent  Mr.  Pitt,  t 

But  to  whatf  urpoae  do  I  quote  Iheae  paa» 
Mges,  or  appeal  la  the  authomty  of  these  dis» 
tinfluished  nanesl  To  demonstrate  to  your 
lordships,  that  u»iveral  aufage  and  annual 
fMrliamenls,  tfie  prof€«sed  object  of  the  Btu 
tish  convention,  are  legitimate  and  conatitu*> 
tional  olyecta  pf  pursuit.  It  is  to  oamrince 
your  lordshipa  that  these  obieets  are  atrielly 
constiiutionsJ,  and  acknowledged  in  tbeorv; 
and  that  their  eapedieacgr  in  ptaetks  is  th« 
only  question.  But,  asy  lord,  uus  is  aqueation 
to  be  debatod  between  man  end  wsanj  a 
question  fit  fm  diacaaaion  in  the  House  of 
Commons,  not  for  tiie  cognisance  of  a  couit 
of  law.  It  is  •  miestios  on  which  the  wisest 
and  the  greatest  nave  differed ;  but  let  it  nut 
be  told  in  England,  that  universal  suffirage,  a 
principle  essential  in  the  theory  of  its  consti^ 
tutioo,  has  been  arraigned  as  seditious,  and 
proscribed  a$  unconstitutional,  in  a  Scottish 
court. 

Such  then,  my  lord,  were  the  professed 
principles,  and  such  the  ostensible  objects  of 
the  British  oonventiop.  It  remains  to  exa« 
mine  the  mode  proposed,  or  the  measures 
adopted,  to  accomplish  these  l«gal  constitu* 
tional  olMeets.  But  in  the  speeches  and  reso^ 
lutions  charged  as  seditious  in  this  indictment, 
what  is  there  te  indicate  that  the  secret  me»> 
tives  of  the  convention  were  difierent,  that  its 
designs  were  criminal,  or  as  the  public  pro- 
secutors has  hardily  asserted,  that  a^  plan  was 
deliberateiv  formed  to  subvert  the  constili^ 
tion  ?  I  shall  examine,  my  lord,  as  concisely 
as  possible,  the  resolutions  and  speeches  con^ 
tained  in  the  indictment. 

The  first  is  a  sp^h  extracted  finam  the 
Gazetteer,  and  ascribed  to  Mr.  Gerrald,  in 
the  British  convention;  My  lord»  I  w&m 
that  this  speech  is  legal  and  conatitiitioQal 
tiiroughout,  and  perfecUy  ceoformaUe  to  the 
professed  object  of  that  association.  It  b^ 
gins  by  stotmg,  that  afiar  the  union  of  the 
crowns,  on  the  accession  of  James  to  the 
throne  of  Snglaod,  ''  the  people  of  beck 

*  See  the  case  of  the  dean  of  8t  Asafl^ 

Vol.  91,  p^  8^?,  pf  this  (Collection. 
t  ftit  Mf  tbfLi^te,  o^^^.p*  QS9,  i 
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countries  were  deprived  of  some  of  their  most 
valuable  privileges.'*     And  who  will  deny, 
that   daring   the   sanguinary  reign  of  the 
StuartSy  the  most  dangerous  encroachments 
were  made  on  our  libeities  f   Who  will  main^ 
tain  that  the  privileges  of  the  people  were 
not  then  invaded ; — privileges,  which  in  some 
instances,  the  revolution  has  not-  entirely  re- 
stored ?    But  the  speech  proceeds  to  estaolish 
universal  sulfrage,  not  only  as  our  birth-right 
by  nature,  but  as  a  right  actually  enjoyed 
under  the  Saxon  government,  and  exercised 
till  the  Norman  conquest  or  robbeiy  (a  rob- 
bery, my  lord,  it  undoubtedly  was),  abridged 
the  inheritance  of  our  Saxon  ancestors.   To 
restore  this  natural  right,  tb  recover  this  in- 
herent principle,  as  it  is  termed,  of  our  con^ 
stitution,  it  proposes  the  most  peaceable  and 
legal  meansytnat  the*  people  should  be  in- 
stnicied  in  its  impeitance,  and  persuaded  to 
solicit  its  restitution  by  petitions  to  pwlia- 
ment.    My  lord^  this  b  not  the  language  of 
sedition,  but  an  assertioq  of  our  unalienable 
right  topetition  ehher  branch  of  the  legisla- 
ture.   But  there  are  passages  supposed  to  in- 
dicate tf  diilerent  intention.     The  petitions 
were  to  be  subscribed  by  a  majority  of  the 
people^  **  by  a  number  ^so  resjMectablcf  as  to 
command  attcn^n;  and  it  will  soon  have 
that  respectability^  if  we  have  reason  on  our 
side.''     On  this  invidious  construction,  my 
brother  and  my  friend  has  sufficiently  com- 
mented.     Were    commnnd   (than    which   I 
knuw  not  a  happier  phrase)  expressive  of  a 
compulsive  fbrce  to  cyerawe  the  legislature, 
its  correlative 'would  be  obey;    but  here  the 
flittention  which  truth  and  numbers  may  be 
figurativdy  said  to  command  or  enforce,  and 
wbieh  certainly  they  strongly  solicit,  Isyieleled 
by-  parliflsnent,  whose  attention  is  said  to 

The-next  article  of  the  indictment  discloses 
tbe^randiurcana  of  sedition, — the  resolution 
^tacmed  to  the  convention  of  resisting  the 
authority  of  the  legislature ;  concerning  which 
I  ^hall  first- examine  its  import,  and  Uien  its 
crifloina!  amount  and  complexion.    I  must 
prenuse,  however,  that  in  a  case  like  the  pre- 
aent^  wherever  a  declaration  is  equally  sus- 
ceptible of  two  constructions,  that  which  is 
ixmocent  is  to  be  received  as  its  genuine  in- 
terpretation and  sense.    Your  lordships  may 
remenber  the  trial  of  lord  Strafibrd^^*^    An  ac- 
c  vsation  against  him  was,  that  he  said  in  the 
public   ball-room  at  York.  **  that  the  little 
floger  of  prerogative  should  he  heavier  upon 
tliem  than  the  loins  of  the  law.''    By  invert- 
iog  the  expressiop  thus,  that  *'  the  little  finger 
or     the  law  was  heavier  than  the  loins  of 
mrerogative,"  he  fiiirly  explained   it   away. 
^TTie Commons  persisted  in  this  accusation; 
their  illiberal  construction  of  a  sentence 
jsceptible  of  a  different  meaning,  has  been 
fproDftted  by  every  historian  as  oppressive 
td  illegal.    If  words,  therefbre,  can  admit 

See  Vol.  3,  p.  1381  of  this  Collection. 


pf  two  constructions,  that  which  is  most  fk* 
vourable  to  innocence  must  always  be 
adopted. 

My  lord,  to  proceed  to  the  resolution,  the 
first  part  of  it  states,  in  genend,  that  *'  if  any 
unconstitutional  act  be  proposed  in  parlii^ 
ment,  inconsistent  with,  or  subversive  of  our  . 
known  constitutional  liberties,  we  decfctre: 
before  God  and  the  world,  that  we  shall 
follow  the  wholesome  example  of  former 
time^  l^  paying  no  regard  to  amy  act  which 
shall  militate  against  the  eonstitutidn  of  the 
Country :  and  shall  continue  to  assemble,  and 
consider  of  the  best  means  by  which  we  can 
accomplish  a  real  re|)resentatron  of  the  oeo* 
pie,  and  annual  election,  until  compelled  id 
desist  by  superior  ibrce.**  What  is  the  in|« 
port,  then,  of  following  <*  the  wholesome 
examole  of  former  times  V  They  meant,  it 
is  saio,  to  fly  in  the  face  of  all  constituted  au- 
thority, and  to  resist  the  government  But 
is  this  the  wholesome  example  of  former 
tiines?  No,  this  is  not  the  case;  for  the  ex* 
preSsion  is  immediately  explained  by  the  con- 
text, **  by  paying  no  regard  to  imy  act  which" 
—shall  do  what^-'^Which  shall  milttati^ 
against  the  eonstttution  of'  this  country;^ 
Mid  how  disregard  it?  Not  by  activeand  for- 
cible resistance;  but  with  all  the  resign^^ 
tion  of  a  quaker ;  bv  that  passive  resistance 
which  a  quaker  would  show,  were  hie  toentef 
the  court,  and  remain  with  his  head  covered: 
till  your  lordships*  macer  should  take  off 
his  hat  He  submits  passively  to  the  bws  of 
his  country,  when  exerted;  to  which,  at  the 
same  time,  he  pays  no  previous  regard.  But 
the  resolution  amounts  to  this,  that  the  mem^ 
bers  associated,  or  delegated,  to  obtain  uni- 
versal suflfirage  and  anniial  parliaments,  on 
the  first  notice  of  a  bHl  to  suppress  their  con- 
vention, and  to  frustrate  these  their  constitu- 
tional objects,  shall  assemble  immediately, 
nor  depart  till  the  law,  ia  the  event  of  its 
being  enacted,  shall  receive  its  full  operation 
on  them.  They  assemble  on  the  first  notice 
of  the  bill,  for  this  obvious  reason,  that  no 
meeting  could  take  place  when  it  passed  into 
a  law.  They  assemble  to  deprecate,  and;  by 
every  legal*  endeavour,  to  pr^ent  its  passing: 
But  they  will  continue  to  assemble  till  com- 
pelled to  desist  by  superior  force.  To  discover 
the  criminal  nature  of  this  passive  resistance, 
of  this  resolution  to  obey  upon  compulsion 
only,  let  us  suppose,  for  a  moment,  that  an 
act  obviously  unconstitutional  were  adopted 
by  legislature;  that  monarclly,no  matter  now 
improbable,  were  abrogated  for  ever,  what 
would  be  the  conduct  ofevenr  peaceable  citi- 
zen interested  in  its  support  r  1  would  appeal 
to  your  lordships,  sworn  as  you  are  to  abide  by 
monarchy,  that  you  would  resist,  passively  af 
least,  though  not  perhaps  forciblv,  that  act 
which  you  thought  unconstitutional,  and  con- 
tinue to  meet  m  court,  by  legal  authority, 
"  till  compelled  to  desist  by  superior  forcfe/' 
Such  would  undoubtedly  be  your  lordships' 
conduct^  and  such  i&the  precise  condlict  which 
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the  convention  observed.  Their  ideas  of  re- 
sistance, their  resolution  not  to  desist  till 
compelled  by  superior  force,  are  explained, 
and  the  extent  of  both  ascertained,  by  the 
compulsion  in  consequence  of  which  they  de- 
sisted, and  the  force  by  which  they  were  ac- 
tually dispersed.  Their  resolution  was  not 
to  resist ;  it  was  not  to  desist  till  compelled  by 
force;  and  when  my  friend  Mr.  Davidson^ 
the  sheriff,  laid  bold  of  the  president's  arm, 
to  remove  him  from  the  chair,  "  No,  Sir," 
says  the  president,  **  this  is  not  force  enough; 
a  fittlc  more  if  you  please  ;**  accordingly  the 
^eriff,  by  a  ver^  gentle  exertion,  removed 
him  from  the  chair.  The  whole  was  a  scenic 
exhibition;  and  truly,  my  lord,  where  the 
force  was  so  ludicrous,  a  resolution  not  to  de- 
sist till  such  force  was  exerted,  can  never  be 
criminal. 

My  lord,  the  resolution  proceeds — "  and  in 
case  of  an  invasion  to  reassemble  in  conven- 
tion.'' The  construction  imposed  upon  this, 
is,  that  the  convention  meant  to  join,  or 
assist  the  invaders.  My  explanation  is  very 
different,  that  it  was  the  intention  of  the 
members,  by  every  effort  in  their  power,  to 
resist  an  invasion.  The  resolution  concludes 
thus,  **  that  all,  or  any  one  of  these  calami- 
tous circumstances/'  (and  an  invasion  is  one 
of  the  preceding  circumstances),  "  shall  be  a 
signal  for  the  members  to  meet  in  conven- 
tion." But  whv  calamitous,  if  they  did  not 
consider  it  reallv  as  such  ?  If  they  did  not 
mean  to  avert  that  calamity,  why  represent 
it  to  the  people  or  to  themselves,  as  a  roost 
calamitous  circumstance?  Can  any  thioe 
more  explicitly  point  out  their  intention! 
Or  when  the  whole  resolution  is  considered, 
can  your  lordships  impose  any  other  construc- 
tion than  this  upon  it,  that  the  intention  of 
the  ^members  was,  by  every  possible  exertion, 
to  avert  that  which  they  justly  represented  as 
a  national  calamity  ? 

Now,  my  lonf,  having  determined  the 
sense  and  import,  let  us  examine  the  crimi- 
nal amount  of  a  resolution  considered  as  so 
alarming  and  dangerous,  that  the  constitu- 
tion, in  the  opinion  of  some  wise  men,  totters 
already  to  its  vei^*  foundation.  A  refusal  to 
yield  an  implicit,  uncompelled  obedience, 
to  an  act  whose  existence  is  onl^  potential,  on 
the  supposition  too  of  its  proving  an  uncon- 
stitutional act,  is  charged  to-day  as  a  direct 
attack  on  the  authority  of  the  legislature,  con- 
stituting a^  species  of  real  and  atrocious  sedi- 
tion. To  impugn  the  authority  of  the  three 
estates,  or  to  attempt  a  diminution  of  their 
power  or  diznity,  was,  by  1584,  chap.  130, 
declared  to  oe  treason ;  and  the  prosecutor 
maintains  an  argument  sustainea  by  your 
lordships  on  a  former  trial,  that  although  the 
act  is  superseded  by  ttie  introduction  of  the 
English  statutes  respecting  treason,  the  of- 
fence that  ceases  to  be  treasonable,  must  still 
subsist  as  sedition  at  common  law.  My  lord, 
let  me  explain  the  origin  ofthisact^  whose 
very  abro^tion,  itseems^  is  productive  of  a 


new  species  of  sedition.  It  was  obtained  by 
James  6th  to  preserve  the  ecclesiastical  es- 
tate, or  rather  the  episcopal  power,  in  parlia- 
ment, then  in  danger  ot  being  subverted  by 
the  efforts  of  our  presbyterian  ancestors.  The 
dignity  of  the  estates  might  be  variously  im- 
pugned, by  violence,  by  publications  and 
speeches,  or  by  resolutions  in  parliament.  A 
variety  of  inferior  offences,  or  of  actions  in 
themselves  indifferent,  were  therefore  con* 
verted  by  this  act  into  treason.  But  these 
offences,  when  the  act  was  abolished,  were 
again  restored  to  their  primitive  state.  Popu- 
lar  commotions  directed  against  an  estate  of 
parliament,  would  return  as  formerly  to  real 
sedition;  speeches,  or  publications,  deroga- 
tory to  eitner  of  the  tnree  estates,  to  their 
original  situation  as  verbal  sedition.  By  the 
act  immediately  preceding  this  statute,  to 
decline  the  authonty  of  the  council  was  trea- 
son ;  but  bow  absurd  to  maintain,  that  be- 
cause the  act  is  abolished,  the  offence,  origi- 
nally a  contempt  of  court,  subsists  i^  com« 
mon  law  as  a  species  of  real,  and  atrocious 
sedition  I  I  conclude,  therefore,  that  the  va- 
rious offences  comprehended  in  this  act,  must 
revert  to  their  original  situation  at  common 
law,  like  him  whose  patent  of  nobility  is  for- 
feited, and  whose  descendants  return  to  the 
common  herd  of  mankind. 

But,  iny  lord,  I  do  not  Tike  this  act,  nor 
its  introduction  in  this  trial.  And  I  wiU  tell 
you  why.  The  earl  of  Argyle  was  arraigned 
on  this  statute,  and  convicted  of  treason  be- 
cause he  bestowed  an  explanation  of  his  own 
on  a  religious  test,  prlscribed  by  parliament, 
whose  authority  he  thus  invaded,  and  whose 
power  he  impugned.  ^  But  his  conviction  dis« 
nonoured  the  justice  of  the  nation ;  and  the 
act  itself,  instead  of  being  superseded  by  the 
English  law,  was  abrogated  previously  by  our 
claim  of  rights,  or  rather  declared  to  have 
been  an  obsolete  and  dead  statute  at  the  veiy 
time  he  was  tried.  The  claim  of  rights  de- 
clares, that  James  7  th  had  forfeited  his  right 
to  the  crown,  among  other  things,  ^  by  caus- 
ing pursue,  and  forfault  several  persons  upon 
stretches  of  old  and  obsolete  laws,  upon  fri- 
volous and  weak  pretences,  upon,  lame  and 
defective  probation,  as  particularly  the  late 
earl  of  Aygyle,  to  the  scandal  and  repsoach 
of  the  justice  o^  the  nation.''  Thus  tne  earl 
of  Argyle,  to  the  reproach  of  justice^  was 
condemned  on  the  stretch  of  an  obsolete  law. 
But  in  this  enlightened  period,  the  gentleman 
at  the  bar,  more  unfortunate  even  than  the 
earl  of  Argyle,  is  to  be  convicted  of  a  crime 
that  has  survived  this  old  and  obsolete  act;— 
an  unknown  sedition  that  springs  like  a  phcfr- 
nix  from  the  embers  of  treason.  Argyle  was 
convicted^because  he  impugned  an  existinglaw, 
but  my  Client  is  arraigned,  because  he  im^ 
f>ugns  an  act  whose  existence  as  yet  is  en- 
tirely potential.    But,  my  lord,  the  offences 

^  See  his  case  i&  this  Collection,  VoL  8^ 
p.  643, 
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flceumulated  on  the  British  convention,  roust 
return  to  that  situation  which  they  held  be- 
fbre  this  obsolete  statute  was  enacted ;  com- 
motions to  real,  publications  and  speeches  to 
Terbal  sedition. 

Not  to  exhaust  your  lordships  patience,  I 
shall  observe  of  the  speech  that  succeeds  this 
resolution,  and  of  the  convention  of  emer- 
gency, that  the  first,  by  enumerating  the  re- 
straints imposed  by  a  convention  bill  on 
the  right  of  petitioning,  coincides  exactly 
with  the  interpretation  ^stowed  on  the  pre- 
cedinjg  resolution ; — that  the  convention,  by 
constitutional  means,  would  endeavour  to  pre- 
vent the  introduction  of  a  law  to  intercept 
their  petitions,  and  to  fntstrate  the  ultimate 
attainment  of  their  objects.  As  to  the  other, 
H  Was  natural  for  the  convention,  in  the  event 
oftheir  dispersion  in  one  countiy  (which,  as 
their  objects  were  constitutional,  they  must 
have  considered  as  illegal)',  to  provide  secretly 
and  beforehand,  for  re-assembling  in  another, 
besrond  the  jurisdiction  of  the  sheriff  by  whom 
they  were  dispersed.  School  bd^s,  when  dis- 
persed in  one  parish,  will  repair  privatelv  to 
the  adjoining,  where  they  may  renew  their 
biekennes  without  molestation. 

But  what  is  the  amount  of  this,  and  of 
cviery  other  article  contained  in  tlie  indict- 
ment? Their  French  epithets,  used  perhaps 
foolishly,  their  resolutions,  and  their  speeches 
indicate,  it  is  said,  a  design  to  subvert  the 
constitution  or  government.  The  solicitor  ge^ 
neral  undertakes  to  prove  that  a  plan  was 
formed  to  subvett  th^  constitution.  Let  me 
tell  him,  that  his  evidence  will  not,  and  can- 
not exceed  th^  indictment,  that  '*  the  whole 
form  and  manner  of  their  procedure,  as  well 
as  the  principles  they  avowed  and  propagated, 
cleai'ly,  and  unequivocally  demonstrate,  that 
their  purposes  were  of  the  rtiost  dangerous 
and  destructive  tendency,  hostile  to  the  peace 
aqd  happiness,  and  tending  to  subvert  the 
eonstitutioA  of  this  realm."  Their  principles, 
and  the  tenor  of  their  procedure  is  the  only 
evidence  from  which  a  plan  to  subvert  the 
constitution  is  inferred.  But  if  such  a  conspi- 
racy were  formed,  if  such  a  design  were  en- 
tertained, it  amounts  to  treason,  and  should 
be  tried  as  such.  But  a  charge  of  treason,  let 
me  tell  your  lordship,  cannot,  and  dare  not 
be  maintained ;  not  that  a  coi^certed  design 
to  subvert  the  constitution,  is  not  an  overt 
act  tantamount  to  treason,  but  because  there 
is  no  legal  proof,  nor  any  evidence  whatever, 
to  establish  that  design.  The  testimony  of 
two  concurrent  witnesses,  whether  in  treason 
or  misprision  of  treason,  is  essential  to  con- 
viction ;  bnt  here,  I  rtfp«at  it  again^  there  is 
no  witness,  and  utid'er  the  present  indictment 
none  can  be  adduced,  to  prove  a  conspiracy 
to  subvert  the  state.  Sedition  therefore  is 
charged  to-day,  and  the  crime  is  to  be  estab- 
lish^, not  b]r  legal  evidence,  not  by  the  tes- 
timony teouisite  in  treason,  but  by  inferences 
ifom .  lesorations,  by  innuendos  capriciously 
attached  to  speechesi  either  innocent  in  them- 
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sefvcs,  or,  if  criminal,  constituting  a  very 
different  offence.  A  design  to  subvert  the 
constitution,  if  susceptible  of  proof,  would 
amount  to  treason.  Speeches  and  resolutions 
are  pimishable  only  as  verbal  sedition.  But 
an  intermediate  crime,  a  constructive  specie$ 
of  sedition  is  created;  and  firom  speeches 
amounting  only  in  themselves  to  leasing  ma- 
king, a  new  crime,  incapable  of  proo^  and 
unknown  in  law,  is  extorted  by  inference. 
The  tendency,  which  alone  is  criminal  in 
these  speeches,  is  not  submitted  to  the  con- 
sideration of  the  jury ;  but  the  supposed  mo- 
tives from  which  they  originated,  are  to  be 
converted  by  an  arbitrary  and  capricious,  in- 
ference, an  inference  necessarily  influenced 
by  fear,  prejudice^  and  passion,  into  con- 
structive sedition.  My  lord,  I  affirm  that 
this  is  subversive  of  all  judicial  procedure. 
Constructive  treasons  are  now  no  more ;  but 
a  crime  against  the  state  may  still,  it  seems, 
be  established  by  construction,  and  that 
which  constitutes  m  itself  an  inferior  o£Fence, 
be  rendered  the  evidence  of  this  constructive 
crime.  In  the  unjust,  and  ever  memor« 
able  trial  of  Algernon  Sidney,  innuendos 
from  his  writings  composed  the  chief  evidence, 
but  sir  John,  Hawles  justly  remarks,  that 
<<  as  this  indictment  was  an  original  in  the 
particular  before-mentioned,  so  it  was  a  so- 
cond  of  an  innuendo  indictment  of  treason; 
Fitzharris  was  the  first.  The  prosecution 
against  Car.  as  I  remember,  was  an  infor- 
mation, ana  judgment  arrested  afler  a  ver« 
diet,  because  it  was  by  innuendo,  of  which 
no  precedent  could  be  produced ;  and  although 
in  actions  for  words  it  was  permitted,  yet  iix 
criminal  matters,  being  penal,  it  was  resolved 
it  ought  not  to  be  permitted,  and  certainly 
much  less  in  treason  ."•  In  criminal  matters, 
no  innuendo  is  therefore  admissible,  much 
less  in  treason.  M^  lord,  our  own  practice 
corresponds  with  this.  Oliphant  and  others 
accused  of  drinking  the  pretender's  health  in 
public,  '*  with  an  intention  of  abetting  his 
claim  to  the  crown,"  were  tried  and  convicted 
of  verbal  sedition. f  The  tendency  of  their 
speeches  to  excite  disturbance  constituted 
tncir  sole  offence ;  but  the  treasonable  Inten- 
tion inferred  from  their  speeches,  of  abetting 
the  pretender's  claim  to  the  crown,  was  not 
then  charged  as  a  constructive  species  of  real 
sedition. 

My  lord,  an  authority  occurs  on  this  sub- 
ject, not  usual  in  a  court  of  justice,  yet  so  ap- 
posite, that  I  shall  quote  it  without  hesita- 
tioq.  It  is  the  Monthlv  Review  for  Febru- 
ary, wherein  a  pamphlet  is  reviewed,  the 
composition  of  a  Mr.  tlayfair,  a  mli>  whoni  I 
know  not,  but  who  exhorts  the  nation  to 
wage  an  eternal  war.  Mr.  Playfair  asserts 
that  '*  it  is  only  a  matter  of  regret,  that  those 

*  See  Sir  John  Hawles's  Remarks  on  the 
Trial  of  Algeirnon  Sidney,  antl  Vol.  IX', 
page  loos. 

t  Anil  Vol.  IT;  p.  763. 
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who  undermine  our  government  cannot  be 
treated  i  lafranqoise^  since  it  is  the  French 
system  that  they  have  taken  for  their  model/^ 
What  say  the  reviewers  to  this  humane  pro- 
posal ?  Their  honest  indignation  breaks  forth 
in  at  stream  of  argument  and  eloquence :  ''  A 
powerful  stream  of  the  milk  of  human  kind- 
ness flows  through  this  sentiment  of  regret 
that  the  guillotine  cannot  be  set  to  work  in 
this  country,  on  those  who  do — ^what?  Betray 
their  country  ?  No ;  for  they  are  already  lia- 
ble to  the  penalties  of  treason^  and  to  a  death 
infinitely  more  painful  than  that  which  is 
produced  by  the  guillotine.  Who  adhere  to 
the  king's  enemies?  No;  for  they  are  in  the 
same  predicament.  Who  by  overt  acts  at^ 
tempt  to  overturn  our  government  ?  No ;  for 
ihat  also  is  treason.  Whose  heads  then  are 
those  which  the  national  razor  should  shave 
in  England,  if  the  pious  wish  of  Mr.  Playfair 
could  have  effect?  The  heads  of  those  who 
undermine  our  government;  an  expression 
not  known  in  our  law,  and  of  course  not  to 
be  found  in  the  index  of  the  criminal  code," 

Had  these  reviewers  directed  their  eyes  to 
Scotland,  they  would  have  seen,  that,  to  un- 
dermine the  government,  though,  under  that 
denomination,  unknown  in  law,  nor  to  be 
found  in  the  index  of  our  criminal  code,  is 
created  by  implication  a  crime  against  the 
slate.  They  would  see  that  the  most  iniqui- 
tous attainders  of  former  times,  might  have 
been  converted  into  a  capital,  though  inferior 
crime.  Sidney  and  Strafford  were  both  con- 
victed, though  at  different  periods,  of  con- 
structive treason.  But  Sidney,  though  un- 
justly attainted,  might  have  been  conoemned 
for  sedition,  on  those  iunuendos  derived  from 
his  writings,  which  in  treason  were  not  ad- 
missible as  legal  evidence.  Strafford  too,  if 
his  sentence  was  iniquitous,  might  have  been 
legally  convicted  of  constructive  sedition; 
and  if  this  crime  has  a  legal  existence,  these 
men  might  have  perished  unlamented  on  the 
scaffold.  Strafford  was  accused,  and  on  con- 
stnictive  evidence,  of  an  endeavour  to  sub- 
vert the  fundamental  laws ;  a  crime  on  which 
the  statute  of  treasons  was  totally  silent. 
Arbitrarily  to  introduce  it  into  the  fatal  ca- 
talogue  was,  in  itself,  according  to  historians, 
a  subversion  of  all  law.  But  wherein  does 
this  differ  from  the  charge  against  my  client 
of  a  design  to  subvert  the  constitution  and 
government?  Where  has  this  law  lain  so 
long  concealed,  that  it  now  bursts  forth  to 
the  destruction  of  this  innocent  man?  Where 
is  the  nrecedent  for  this  unknown  law,  or 
the  landmark  by  which  he  could  discover  its 
existence?  Is  it  sufficient  for  his  protection, 
or  for  our  security,  that  this  new  crime  of 
subverting  government  is  prosecuted,  not  as 
treason,  but  sedition?  Or  is  this  new  law 
less  a  snare  to  the  unwary,  because  the  ca- 

eital  punishment  attached  to  sedition,  may 
e  restricted  by  the  humanity  of  Court,  to 
whatever  arbitrary  punishment  the  Court 
may  impose?    Must  he  suffer  for  a  criiQe 


that  had  no  existence  before,  by  aiaw created 
for  the  occasion,  that  may  burst  at  last  on 
our  own  heads,  and  involve  us  in  its  ruins  ^ 
My  lord,  let  the  speeches,  if  criminal,  be  pii* 
nished  as  such;  out  let  not  a  constructive 
species  of  guilt  be  deduced  by  inference  -  from 
tnese  speeches,  nor  a  crime  established  tlutt 
is  unknown  in  law. 

3.  These  speeches,  if  criminal,  are  compre- 
hended, as  my  brother  has  already  derooB^ 
strated,  under  the  acts  1584  chap.  134,  and 
1585,  chap.  10,  on  which  I  maintain,  as  my- 
second  proposition,  that  where  the  offence  is 
provided  for  by  statute,  a  severer  or  adif* 
ferent  punishment  cannot  be  inflicted  at 
common  law.  To  establish  this  proposition 
will  not  require  any  long  deduction.  Nor 
would  I  condescend  to  an  argument  on  a 
proposition  almost  intuitive,  but  for  an  opi* 
nion  dehvered  on  a  former  trial,  that  where 
the  indictment  is  founded,  and  sedition  charg- 
ed, on  the  common  law,  the  Court  are  pre- 
cluded from  resorting  to  statutes.  My  lord^ 
the  common  law  is  a  collection  of  usages,  the 
origin  of  which  is  uncertain,  but  of  which 
the  existence  is  preserved  by  tradition.  The 
statute,  is  a  superaddition  to  the  common 
law;  declaratory  either  of  its  meaning,  or 
remedial  of  its  imperfections.  If  declaratory^ 
it  ascertains  precisely  what  the  common  law 
is ;  nor  can  your  lordship,  in  your  interpie-- 
tations  of  the  common  law,  travel  beyond  the 
limits  prescribed  by  statute.  Again,  if  re- 
medial, it  either  enlarges  and  supplies  the 
deficiencies,  or  corrects  the  luxuriance,  by 
retrenching  the  superfluous  excess  of  the 
common  law.  Remedial  statutes  are  there- 
fore again  divided  into  the  law  of  England, 
into  statutes  enlarging  and  restraining  the 
common  law.  As  an  enlarging  statute  in- 
flicts a  greater  penalty  than  was  otherwise 
competent,  the  crime,  as  in  stealing  from 
bleachfields,  and  other  statutory  thefts,  may, 
from  motives  of  humanity,  be  charged  at 
common  law,  to  the  effect  of  inflictine  the 
inferior  punishment.  Thus,  in  EnelanH,  as 
a  misprision  is  contained  in  every  felonv,  it 
is  held  that  the  indictment  may  proceed  on 
the  lesser  offence.  But  a  restraining  statute 
limits  the  penalty  formerly  competent;  nor 
can  a  severer  punishment  l>e  inflicted  at  com- 
mon law,  than  that  to  which  the  restraining 
act  has  already  reduced  it.  A  different  pu- 
nishment cannot  even  be  inflicted;  for  the 
judge,  whose  hands  are  thus  tied  up,  has  no 
power  to  deviate  from  the  statute.  Other- 
wise the  consequences  would  be  most  dange- 
rous;  the  effect  of  the  statute  would  be  en- 
tirely frustrated;  the  law  would  depend  on 
the  passions,  the  caprice^  or  the  interest  of 
the  man  who  prosecutes,  the  punbhment  on 
the  discretion*  of  the  judge  who  pronounces 
the  sentence. 

*  As  to  which  see  the  opinions  of  Gibbon, 
lord  Camden,  and  Burke,  antlp  Vol.  8,.  p.  5a, 
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3.  But  the  punishment,  as  regulated  by 
170J,  chap.  4,  is  fining,  imprisonment,  or 
banishment,  meaning  thereby  banishment 
forth  of  the  realm  alone.  This  is  the  third 
proposition,  which  I  proposed  to  illustrate. 
The  argument  maintamed  for  the  crown  is 
this,  that  banishment  by  the  mode  of  trans- 
portation is  prohibited  neither  by  the  spirit 
nor  the  letter  of  the  act ;  that  the  spirit,  as 
expressed  in  the  preamble,  meant  only  to 
abrogate  confiscation  and  capital  punish- 
fuents,  the  letter  to  specify  the  most  usual 
arbitrary  punishments  as  then  understood; 
and  it  is  asked  with  an  air  of  triumph,  who 
will  say,  that  by  banishment  the  Court  was 
limited  to  the  inferior  of  two  modes  of  punish- 
ment comprehended  under  that  generic 
term? 

My  lord,  the  statute  itself  shall  refute  this 
argument.  The  preamble  recites,  that  from 
their  generality,  and  the  various  constructions 
of  which  the^  are  susceptible,  the  laws  against 
leasing-makmg  (which  are  previously  enume- 
rated) as  inferring  death  and  confiscation, 
may  be  of  dangerous  consequences,  and  the 
enacting  clause  proceeds  accordingly  to  abro- 

Sate  .the  punishments  of  confiscation  and 
eath.  So  far  the  supposed  spirit,  and  the 
Jetter  are  consistent.  But  the  enacting  clause 
goes  farther,  not  merely  to  specify  the  arbi- 
tnry  punishments  usually  employed,  but  as 
a  restraining  statute,  to  l^nit  these  to  an  al- 
ternative penalty,  to  banishment,  or  impri- 
sonment, or  a  fine,  or  on  the  inability  of  the 
party  to  discharge  a  fine,  to  a  corporal  pu- 
nishment miti^ted,  and  expressly  limited  to 
the  preservation  of  life  and  limb.  Your 
lordships  will  therefore  observe,  that  the  sta- 
tute extends  farther  than  the  supposed  spirit 
ascribed  to  the  preamble.  A  nnc  may  be 
infiicted,  banishment  may  be  inflictedf,  or 
imprisonment  inflicted;  but  these  penal- 
ties cannot  be  accumulated,  nor  corporal  pu- 
nishment superadded  to  banishment,  or  indeed 
inflicted,  unless  on  the  alternative  of  the 
narty  beins  poQr  and  unable  to  pay  a  fine. 
The  spirit  Uierefore,  ascribed  to  the  preamble 
is  contradicted  by  the  letter  of  this  restrain- 
ing statute,  restrictive  even  as  to  that  alter- 
native punishment  with  which  it  entrusts 
your  lordships.  The  question  therefore  is, 
what  is  the  meaning  of  the  term  banishment 
in  the  act  of  queen  Anne? 

And  on  this  question,  the  argument  from 
the  act  1609,  so  fullj^  illustrated  by  my 
brother,  is  to  me  decisive.  I  hold,  that  the 
banishment  prescribed  by  ib^X  statute  is  from 
jScotland  alone;  as  transportation,  a  punish- 
ment unknown  wlien  it  passed,  was  not  then 
in  the  contemplation  of  the  legislature.  This 
statute  is  the  last  enumerated  in  the  act  of 
queen  Anne,  wherein  the  epithet  banishment 
oo^uA  but  once.  Were  transportation  there- 
fore, as  implied  in  that  generic  epithet,  to 
be  inflicted  under  the  other  acts  against  leas- 
iog-making,  then  this  absurdity  would  take 
place/  that  banishment,   though  employed 


but  once,  has  a  double  signification  in  tlie 
act  of  queen  Anne.  If  applied  to  1609,  it 
imports  no  more  than  exclusion  fixmi  Scot- 
land ;  but  when  applied  to  the  other  statutes 
which  the  same  act  enumerates,  it  implies 
not  only  a  seclusion  from  Scotland,  but  ba^ 
nishment  beyond  seas,  transportation  to  the 
plantations,  loss  of  liberty,  and  personal  ser* 
vitude.  Corporal  punishments  are  limited  to 
the  alternative  of  the  party  being  unable  to 
pay  a  fine :  yet  this  greatest  and  most  igno* 
minious  of  corporal  punishments  is  entrusted 
to  your  lordships  as  a  mode  of  banishment. 
But,  my  lord,  were  banishment,  as  employed 
in  the  act  of  queen  Anne,  an  expression 
either  disputable  or  doubtful,  its  precise  im« 
port  is  thus  ascertained.  When  tiie  act  1609 
was  in  the  special  contemplation,  and  under* 
went  the  revision  of  parliament,  that  signifi- 
cation which  was  implied,  or  that  punish- 
ment which  was  prescribed,  in  banishment, 
must  tn  dubh  be  presumed  to  have  been 
affixed  to  the  same  word,  when  employed 
by  parliament  in  the  act  of  queen  Anne.  If 
banishment,  by  the  act  of  1609,  be  simple 
exile,  or  exclusion  from  the  realm,  there  is 
no  reason  to  suppose  that  it  acquired  the  ad* 
ditional  sense  ot  transportation  beyond  seas, 
when  that  statute  was  revised  by  the  act  of 
queen  Anne. 

To  this  argument,  m^r  lord,  I  have  heard 
no  answer,  and  I  hold  it  decisive.  But  the 
act  against  wrongous  imprisonment,  and  ano- 
ther of  Charles  2d,  inflicting  banishment  to 
the  plantations  on  those  who  refused  to  de- 
pone against  delinquents,  have  been  prepos- 
terously quoted.  The  first,  by  banishing  to 
the  plantations,  demonstrates  the  solicitude 
of  parliament  to  distinguish  transportation^ 
a  punishment  recently  introduced,  flrom  sim- 

I)le  banishment  as  understood  al  common 
aw;  in  the  other,  an  act  against  wrongous 
transportation,  as  well  as  wrongous  imprison- 
ment, the  expression  banishment  is  not  once 
introduced. 

But,  my  lord,  if  transportation,  which  I 
hold  to  be  a  punishment  superadded  to  ba- 
nishment, be  a  mode  of  banishment  com- 
prehended under  that  generic  term ;  if  under 
a  statute,  sanctioned  merely  by  banishment, 
your  lordships  are  entitled  to  inflict  trans- 

{>ortation;  then,  under  a  sentence  of  your 
ordships  inflicting  banishment,  those  to 
whom  the  execution  of  the  laws  is  entrusted, 
would  be  entitled,  equally  with  your  lordir 
ships,  to  transport  to  the  plantations  the 
man  whom  your  sentence  has  merely  ba- 
nished. My  lord,  the  consequence  follows 
inevitably  from  the  argument,  and  my  client, 
banished  to-day  by  your  lordships,  may  be 
transported  to-morrow  by  the  executive  power. 
But  a  case  from  the  records  of  the  privy 
council  has  been  quoted  as  decisive.  Baillie,  a 
few  months  after  the  act  of  queen  Anne,  was 
convicted  of  leasing- making,  and  condemned 
by  the  privy  council,  to  be  banished  and  trans- 
portedi  placed  in  the  pillory^  and  adjudged 
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infamous.*  I  mean  tiot  to  ioapugn  the 
authori^  of  a  court  of  law,  when  I  assert 
that  this  sentence  was  most  unjust  and  il- 
legal. The  privy  council  was  necessarily  ar- 
bitraiy,  uniting  the  executive  power  to  its 
judicial  authority.  The  trials  in  that  court 
were  without  jury,  and  the  sentence   was 

S'onounced  when  the  party  was  withdrawn, 
ut  a  more  illegal  sentence  than  the  one 
proposed  to  your  lordships  as  a  precedent, 
cannot  be  conceived.  In  every  article  it 
violates  the  act  of  queen  Anne.  Banish- 
ment, or  imprisonment,  could  only  be  inflict- 
ed alternatively,  and  cor|K>ral  punishment, 
in  the  particular  alternative  of  the  party 
being  poor  and  unable  to  pay  a  fine !  But  a 
gentleman  certainly  not  too  noor  to  dis- 
charge his  fine,  is  decided  inntmous,  a  pu>* 
nishment  which  the  statute  has  not  autno* 
rized,  and  condemned  to  the  pillory,  a  corpo- 
ral punishment  replete  with  infamy.  Trans- 
portation, infamy,  and  the  pillory  are  all  ac- 
cumulated on  his  unhappy  head;  and  as  if 
to  refute  the  plea  that  transportation  was 
an  alternative  mode  of  banishment,  he  is 
first  banished  from  the  kingdom,  and  .then 
ordained  to  be  transported  to  the  plantations. 
Sut  instead  of  the  illej^al  sentence  of  a  court 
abolished  as  oppressive  and  tyrannical,  if 
your  lordships  regard  the  just  and  lenient 
decisions  of  your  predecessors,  what  is  the 
conclusion?  That  the  spirit  of  the  statute, 
as  int^reted  twelve  years  after  its  enact- 
ment, is  inild  and  equitable,  when  offences 
not  less  heinous  than  those  in  the  indictment, 
committed  too  on  the  eve  of  rebellion,  were 
so  mercifully  punished. 

My  lord,  a  reference  has  also  been  made 
|U>  decisions  recited  on  a  former  trial,  to  the 
effect  of  proving  that  in  these  cases,  trans- 
portation was  the  mode  in  which  banishment, 
the  generic  punishment,  received  execution. 
I  observed  that  the  sentences,  as  in  the  case 
of  Bankin,  were  preciselv  to  this  eifect  :— 
-^'  The  court  adjudge  the  panel  to  be  ba- 
nished forth  of  the  realm,  and  ordain  him  to 
return  to  prison,  and  to  be  confined  therein 
till  occasion  be  had  for  his  transportation  to 
the  plantations."  We  are  told  that  the  last 
part  of  this  sentence  is  an  explanation,  decla^ 
ratory  of  the  first;  and  confinement  till  an 
opportunity  offer  for  transportation,  as  well 
as  transportation  itself^  is  interpreted  as  the 
pode  in  which  banishment  forth  of  the 
realm  must  receive  execution.  Now,  my 
lord,  it  appears  to  roe  that  this  inference  is 
not  logical;  for  banishment  forth  of  one 
country,  never  can  imply,  transportation  to 
another.  My  explanation  is  this;  transporta- 
tion to  the  plantations,  as  ii^icted  in  the 
}atter  part  of^  the  sentence,  is  supplemental, 
not  declaratory ;  an  additional  part  of  the 
sentence  of  banishment  forth  of  the  realm ; 
not  explanatory  of  its  meaning,  or  of  the 

*  See  bis  case  in  this  Collection^  Vol.  11, 
p.  1035.    . 


mode  in  which  it  was  to  be  earned  into  exe- 
cution.  The  crimes  thus  punished  by  trans^ 
portation  are  immaterial;  they  were  eilher 
capital,  and  mitigated  to  less  than  death,  or 
offences  of  which  Uie  punishment  is  arbitra- 
ry and  without  control ;  for  thus,  without  the 
intervention  of  statute,  transportation  was 
first  introduced  into  our  law. 

With  your  lordship's  permission,  thafe  are 
yet  two  circumstances  to  which  I  shall  ad- 
vert ; — the  motive  or  the  expediency  of  th« 
punishment  which  I  deprecate,  and  its  dis- 
proportion to  the  offence.  The  motive  hi<- 
therto  uniformly  assigned  for  transportatioB 
is,  that  there  is  no  security,  nor  advantage  to 
be  obtained,  by  banishing  across  the  Tweed, 
those  who  will  still  disseminate  their  sedition 
in  England.  My  lord,  has  England  no  laws 
for  her  own  preservation,  that  she  must  be 
indebted  for  protection  to  the  severe  visilancc 
of  a  sister  kingdom  !  Is  it  requisite  that  the 
laws  of  Scotland  should  interpose  to  prevent 
the  future  repetition  of  crimes  in  England  f 
Sedition  in  Scotland  is  sufficiently  repressed 
by  expulsion  from  Scotland ;  but  must  Eng^ 
land  be  secured  by  your  sentence,  even  from 
the  apprehensions  of  similar  sedition?  To 
prevent  the  future  commission  of  crimes  in 
England,  you  impose  a  punishment  which, 
if  Uie  crimes  were  actually  oommittod,  the 
laws  of  that  country  would  not  authorize,  and 
could  not  inflict.  .  It  is  the  spirit  of  true  pu- 
nishment to  prevent  the  future,  by  exhibiting 
a  corrective  example  of  th^  past ;  not  by  in- 
flicting the  penalty  previous  to  the  appre- 
hended crime.  With  us  the  offence  as  bail- 
able does  not  amount  to  felony ;  in  England 
it  could  not  be  punished  with  banishment. 
Why  then  inflict  a  punishment  approfviatod 
to  felony,  as  preventive  of  a  cnm6  apfm- 
hended  in  England, — a  punishment  which 
could  not  be  inflicted  in  England,  were  the 
crime  committed  ? 

My  lord,  on  this  immense  disproportioB 
between  the  punishment  and  the  ofience,  let 
me  suggest  a  distinction  wliich  I  am  too 
much  exhausted  to  illustrate.— Clarendon* 
was  banished,  Barrington  transported.  Cla- 
rendon, when  exiled  by  a  vicious  Court  and  a 
venal  monarch,  lived  abroad,  to  himself  and 
to  his  country,  to  illustrate  the  annals  of 
British  story.  Bolingbroke,t  though  expelled 
for  treason,  lived  to  return,  and,  in  a  corrupt 
age,  to  revive  the  flame  of  patriotism  in  every 
Enghsh  breast.  Atterbury,|  though  in  exile, 
and  under  discountenance,  closed  the  ho- 
noured remainder  of  his  life  in  dignitj  and 
peace.  But  a  man  whose  offence  is  inferior, 
whose  abilities  are  equal,  and  his  inteerity, 
I  am  bold  to  say,  superior  to  BolingltfSte^, 
whose  genius  may  distinguish  his  name,  and 
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*  See  his  case  in  this  Collection,  VoK  0,  p. 
«91. 

f  See  his  case,  ant^.  Vol.  15,  p.  903. 

t  See  the  proceedings  against  himi  ani^ 
Vol  16,  p.  S?3. 
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eoifeh  tbe  UteraluK  pf  bis  omxaXryy  dopemto 
oo  your  senloncey  whether  his  future  life  shall 
be  lost  to  society,  hliaself  doomed  to  a  neceiK 
tacle  of  vice  «nid  misery,  aiid  transported  to 
a  sboTe  from  which  apparently  there  is  no 
relurn.  From  the  state  of  his  health,  I  must 
add,  that  a  sentence  of  transportation  is  to 
him,  in  all  human  probability,  a  aeitfence  of 
death. 

Lord  HenderlontL^^My  lord,  the  subject  of 
our  present  consideration  is  not  as  to  the  guik 
or  Ihe  innocence  of  the  nanel  at  tbe  hsr,  but 
as  to  the  relevancy  ot  the  libel;  and,  my 
lord,  I  shall  be  very  short  in  what  I  have  to 
say.  U  is  certainly  necessary  to  examine 
every  criminal  libel  that  comes  before  us,  for 
crimes  may  be  charged  in  a  different  way ;  a 
charge  may  be  relevantly  laid  in  ope  indict- 
ment, and  not  in  another ;  and,  my  lord,  in- a 
crime  of  this  kind,  which  relates  to  a  soiciety 
or  convention,  the  views  of  which  society 
may  change  very  much,  and  the  views  of  the 
members  may  be  verv  dififerent,  men  misled 
by  folly,  or  misguided  by  faction,  may  have 

tone  into  meetings,  into  conventions  of  this 
ind,  not  aware  of  the  views  which  they 
might  have ;  not  aware  of  the  consequences 
which  they  mi^t  draw  from  it,  may,  at  last, 
come  to  feel  the  hollow  ground  upon  which 
they  stood,  the  dangerous  footing  that  they 
were  upon,  and  the  consequence  of  thev 
guilt  might  be  very  various  indeed ;  there- 
fore it  becomes  me  to  examine  this  libel 
closely. 

My  lord,  the  question  is,  is  it  relevant  or 
not?  that  is,  do  the  facts  charged  in  the 
minor  proposition  come  up  to  the  crime 
charged  in  the  major  proposition  ?  that  is  all 
my  province,  I  have  notliing  more  to  do 
with  it. 

My  lord,  this  libel  charges  the  crime  of 
sedition,  and  die  general  import  of  the  minor 
proposition  is,  that  this  person  has  been 
guilty  in  so  far  as  he  has  been  an  active 
member  in  a  seditious  sodetjr ;— a  society,  or 
convention,  that  is  charged  m  the  libel  to  be 
seditious.  With  respect  to  the  logietl  con- 
clusion, there  cannot  be  a  doubt;  for,  I 
think,  uiis  proposition  may  be  fairly  assumed, 
that  whoever  is  an  active  member  of  a  sedi- 
tious society  is  guilty  of  sedition:  by  active, 
I  mean  concurring  in  those  measures  which 
render  and  characterize  that  society  to  be  a 
seditious  one ;  but  I  should  not  be  satisfied 
with  an  indictment  laid  in  that  way. 

My  lord,  if  an  indictment  was  to  charge 
murder  in  tlie  major  proposition,  and  in  the 
minor  proposition  it  was  said  to  be,  inso- 
much as  he  murdered  such  a  man  upon  such 
a  day,  no  doubt  the  conclusion  would  be  lo- 
gical I  but  I  do  not  think  it  would  be  a  fair 
©oe ;  because  it  is  the  duty  of  the  public 
prosecutor  to  specify  the  particular  circum- 
stances. If  it  eaid  he  was  guilty  of  murder, 
in  sie  iar  as  he  murdered  such  a  mao,  upon 
such  a  day,  by  running  him  through  the  body 
with  a  sword^  of  which  be  died  in  a  lew  days 


after,  fi^  is  »  fiopiu  and  rdevaal  libel. 
Suppose  it  ve^  to  say,  in  so  fiur  as  he  thrust 
aucfe  a  person  through  the  body  with  a  sword 
upon  sud}  «  day,  of  which  wound  he  died, 
that  would  be  a  relevant  libel ;  because,  aL- 
though  the  term  murder,  or  the  felonious 
intent  is  not  repeated,  it  is  and  must  he  the 
construction  of  law  and  common  sense,  un- 
less he  be  able  to  set  up  a  defence  against  it, 
and  establish  that  it  was  done  by  accident, 
which,  to  be  sure,  would  be  a  relevant  defence. 
Now,  my  lord,  the  cafHtal  object  in  every 
indictment  is,  to  consider  the  facts  specified 
in  the  minor  proposition,  and  how  tar  they 
come  up  to  the  general  charee  in  the  ma^ 
proposition.    We  have  heard  a  great  deal 
about  sedition,  real  and  verbal;  oistinctions 
which  are  taken  by  systematic  writers  for 
perspicuity  and  deamess ;  but  the  true  way 
to  judse  of  sedition  io  to  take  it  from  the 
object  before  you :  that  is  the  fair  way;  for 
1  can  conceive  verbal  sedition  as  criminal, 
as  dangerous,  as  any  that  can  be  committed 
by  actions.    Suppose  a  man  to  run  into  the 
streets,  and  call  out  ''  To  arms !  to  arms ! 
kingly  power  is  useless; -it  is  cun^bersome, 
it  ought  to  be  laid  aside.  Parliament  is  venal 
and  corrupt.    Let  us  name  a  body  of  our 
own  to  assume  the  power  which  they  have 
improperly  taken.    Rouse  and  assert  your 
rights."    Why,  my  lord,  it  may  be  said  this 
is  but  words;  but  suppose  he  eets  people  to 
follow  him,  then,  to  be  sure,  if  they  proceed 
to  overt  acts,  it  would  be  rebellion,  it  would 
be  treason ;  but  suppose  nobody  follows  him, 
b  there  no  criminahty  ?    Is  there  no  danger 
to  sodety?    Is  there  no  injury  to  eovem- 
medt  if  such  proceedings  are  tolerated  f  Cati 
any  man  doubt  tiiat  this  would  be  a  sedition 
totally  different  from  any  thing  that  I  <;^n  con- 
ceive with  respect  to  leasing-making  ? 

My  lord,  I  bold  it  perfectly  clear,  taking 
that  systematic  distinction  that  authors  as- 
sume for  their  conscience,  that  Uiere  is  a  se- 
dition by  words  totally  different  and  distinct 
in  common  sense  and  reason  from  leasing- 
making.  My  lord,  in  the  same  way  the  im* 
pugning  the  authority  of  parliament,  or  of 
any  of  the  states,  that  is  a  crime  that  cannot 
be  suffered;  as  long  as  parliaments  exist, 
they  must  be  defended  against  it  by  the  com- 
mon principles  of  that  government  which 
they  have  assumed:  it  requires  no  statute; 
it  requires  no  usage;  it  follows  frum  the 
nature  of  the  thing,  that  the  impugning  of 
that  authority  is  a  crime,  and  is  the  crime  of 
sedition ;  and  I  care  not  whether  it  be  merely 
in  words,  or  whether  it  be  followed  by 
actions. 

My  lord,  I  lay  out  of  the  question  the  act 
1584,  which  declared  it  to  be  punished  as 
treason ;  but  I  say  it  is  part  of  the  common 
law,  and,  as  was  well  expressed  by  tbe  young 
gentleman  who  spoke  on  the  part  of  the 
crown,  must  be  part  of  the  common  law  of 
every  state,  of  every  society,  of  every  go« 
^mment  tliat  can  exist  in  the  world. 
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My  lord,  baviog  said  so  much,  the  question 
then  is,  whether  there  is  auv  charge  made 
afi;ainst  this  society  (for  I  shall  first  sp^ik  of 
the  society)  that  amounts  to  this  crime,  set- 
ting at  nought  or  impug;ning  the  authority  of 
parliament  ?  If  there  is,  I  am  sorry  to  draw 
the  conclusion,  but  I  must  draw  it  logically, 
that  this  convention  was  a  seditious  meeting ; 
and  if  this  panel,  which  is  the  second  ques- 
tion, shall  appear  to  have  been  active  in 
bringing  about  any  such  resolution,  then  I 
must  hold  him  to  be  guilty  of  sedition. 
Now,  my  lord,  I  will  not  run  through  the 
whole  of  the  arsumcnt,  which  has  been  long, 
and  which  has  been  abl^  and  well  descanted 
upon  on  both  sides ;  I  will  say  particularly  so 
upon  the  part  of  the  panel;  and,  if  it  had 
not  been  on  so  serious  an  occasion,  I  should 
have  had    sreat  pleasure  in  hearing  these 

gentlemen  display  that  ingenuity,  that  abi- 
ty,  and  that  torce  of  reasoning  which  they 
have  discovered  in  this  cause ;  but,  my  fords, 
it  is  one  thing  to  admire,  and  another  to 
approve.  My  lord,  I  should  be  glad  it 
were  in  my  power  to  give  a  fieur  construction 
to  that  part  of  the  indictment  which  I  am 
now  coming  to.  I  think,  if  in  the  common 
sense  of  mankind  it  admitted  of  that  con- 
struction, I  am  bound  to  give  it ;  but  I  must 
explain  according  to  the  context,  according 
to  the  nature  and  the  plain  sense  of  the  object 
of  the  resolution.  Now,  eentlemen,  the 
resolution  that  I  allude  to,  has  been  under 
our  consideration  before ;  yo\x  will  take  it  in 
connexion  with  the  motion  made  by  Mr. 
Callender,  which  is  also  recited  in  the  in- 
dictment; and  then  comes  this  resolution: — 
'<  That  this  convention,  considerine  the  cala- 
mitous conseauences  of  any  act  of  the  legis- 
lature^' plainly  referring  to  the  convention 
bill  wnich  passed  in  Ireland,  '^  which  may 
tend  to  deprive  the  whole  or  any  part  of  the 
|)eople  of  their  undoubted  right  to  meet, 
either  by  themselves  or  by  delegation,  to 
discuss  any  matter  relative  to  their  common 

-  interest,  whether  of  a  public  or  a  private  nar 
ture,  and  holding  the  same  to  be  totally  in- 
consistent with  the  first  principles  and  safety 
of  society,  and  also  subversive  of  our  known 
and  acknowledged  constitutional  liberties,  do 
hereby  declare  before  God  and  the  world, 
that  we  shall  follow  the  wholesome  example 
of  former  times,  by  paying  no  regard  to  any 
act  which  shall  militate  against  the  constitu- 
tion of  our  country.*'  My  lord,  with  respect 
-{o  the  opinion  wliich  they  may  form  of  this 
convention  bill,  that  is  one  thing,  or  that  any 
body  may  form  of  it;  but  to  declare,  by  a 
solemn  and  deliberate  resolution,  that  they 
have  determined  to  pav  no  regard  to  an  act 
of  the  legislature,  but  holding  in  contempt 

.  the  authority  of  that  legislature^  I  can  put 
no  other  construction  upon  it ;  if  the  gentle- 
men of  the  jury  can,  they  are  at  libert^r  to  do 
it.  I  am  sorrv  I  am  oblised  to  anticipate 
what  may  be  the  effect  of  tneir  deliberation, 
but  there  is  no. help  for  it;  I  mu^tgive my 


own  opinion  in  this  case  upon  the  charges 
before  me,  and  I  cannot,  after  all  the  atten- 
tion that  I  have  given  it,  put  any  other  con- 
struction upon  it,  than  that  it  was  a  seditious 
act,  a  seditious,  deliberate  declaration,  to  be 
held  up  by  them  to  all  their  adherents,  that 
an  act  of  the^legislature  of  this  kingdom  was 
to  be  set  at  nought. 

Gentlemen,  as  to  the  particular  activity  of 
this  panel  at  the  bar,  you  have  his  speeches. 
It  may  be  said  that  a  speech  against  the  con- 
vention bill  in  Ireland,  is  not  sedition  in  this 
country,  because  Ireland  is  a  foreign  country; 
but  you  are  to  take  what  he  says,  with  respect 
to  that  bill,  in  connexion  with  the  resolution 
which  he  means  to  support ;  and  you  are  to 
take  into  your  consideration  what  he  says  in 
another  part  of  his  speech :  ''  When  I  saw 
the  calm  dehberate  countenances  of  all  pre- 
sent, and  the  solemn  manner  in  which  it  was 
passed,  I  was  convinced  that  it  would  not 
only  be  a  resolution  of  words,  but  a  rule  of 
action."  This,  at  least,  to  push  it  no&rther, 
shows  his  conduct  and  his  activity  in  this  re- 
solution, which  I  must,  in  sound  construc- 
tion of  common  sense,  consider  as  sedition. 

Gentlemen,  I.  will  not  run  over  the  dif- 
ferent proceedings  of  this  convention ; — they 
divideo  themselves  into  sections,  departments, 
and  so  on. — ^Tbey  also  had  sittings,  commit- 
tees of  organization,  instruction,  and  finance; 
and,  taking  all  those  into  consideration,  I  am 
at  a  loss  to  find  out  the  necessity  of  such  m 
form  of  government,  if  they  only  intended  to 
petition  parliament. 

•My  lords,  that  resolution  is  against  the 
common  law  of  the  country,  and  it  is  expres&> 
Iv  against  the  statute  1584 ;  and  what  shows 
the  difference  between  that,  and  leasing  nuk- 
ing, is  this,  that  in  tlie  very  same  parliament, 
or  the  next,  there  is  an  act  about  leasing 
making;  and  what  occasion  could  there  be 
for  that  act,  if  they  were  not  different  the  one 
firom  the  other  ?  I  have  heard  it  said  by  an 
honourable  and  ingenious  gentleman  who 
has  argued  this  cause,  that  this  act  was 
abolished  at  the  revolution,  because  the  earl 
of  Areyle's  trial,  which,  perhaps  in  part  pro- 
ceededupon  these  acts,  was  said  to  proceed 
upon  old  and  obsolete  laws.  It  does  not  pro- 
ceed upon  old  and  obsolete  laws.  Now,  ipeo- 
tlemen,  you  all  see  how  far  this  was  abolish- 
ed ;  one  of  the  first  acts  of  the  convention 
parliament  is  to  make  it  high  treason,  to  im- 
pugn the  authority  of  the  convention  of 
estates ;  but  do  the^  say  that  this  necessary 
defence  of  the  constitution,  which  renders  the 
impugning  the  authority  of  parliament  a 
crime  at  common  law  was  to  be  left  out? 
No;  they  knew  better.  They  knew  that  go- 
vernment must  be  supported  ;  and  had  a  con- 
vention met  at  that  time,  and  told  this  con- 
vention of  the  estates,  "  You  have  no  power 
to  make  such  a  law,  we  will  resbt  your  au- 
thority," they  might  have  been  tried,  under 
that  statute,  for  endeavouring  to  resist  their 
authority.  ,  And  in  queen  Anne's  first  parha 
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ment,  within  four  acts  of  the  act  1703,  of 
trhich  we  have  heard  so  much,  is  just  the 
same  thing  as  was  done  in  the  convention 
parliament:  "Our  soveraine lady,  the  queen's 
majestic,  with  advice  and  consent  of  the 
estates  of  the  kingdom  presently  assembled 
in  parliament,  enacts,  statutes,  and  declares, 
that  the  meeting  of  parliament  now  con- 
vened," &c.  *^  is  a  lawful  and  free  meeting  of 
parliament,  for  the  ends  therein  mentioned. 
And  farder,  in  pursuance  of  the  first  act  of 
the  first  session  of  this  parliament,  and  with- 
out any  derogation  thereto,  it  is  declared,  that 
it  shall  be  hi^h  treason  for  any  person  to  dis- 
owu,  quarrel^  or  impugn,  the  dignity  of  this 
present  meeting  of  parliament,  upon  any  pre- 
tence whatsoever."  And  in  1703,  it  is  still 
stronger  in  the  act  ratifying  the  turning  the 
meetmg  of  the  estates  in  the  year  1689,  into 
a  fKarliament.  *'  Our  soverame  lady,  with 
advice  and  consent  of  the  estates  of  parlia- 
ment, ratifies,  approves,  and  perpetually  con- 
firms, the  first  act  of  king  William  and  queen 
Marie's  parliament, datedthe  5th  June,  1689, 
entitled  an  act  declaring  the  meeting  of  the 
estates  to  be  a  parliament,  and  of  new  enacts 
and  declares,  that  the  three  estates  then  met 
together,  the  said  5th  of  June,  1689,  consists 
in2  of  noblemen,  barrons,  and  burrows,  were 
a  lawful  and  free  parliament :  and  it  is  de- 
clared, that  it  shall  be  high  treason  for  any 
person  to  disown,  quarrel,  or  impugn  the 
dignity  and  authority  of  the  said  parliament. 
And  farder,  the  queen's  majestic,  with  consent 
foresaid,  statutes  and  declares,  that  it  shall 
be  hish  treason  in  any  of  the  subjects  of  this 
kingdom  to  miarrel,  impugn,  or  endeavour, 
by  writing  malicious  and  advised  speaking,  or 
other  open  act  or  deed,  to  alter  or  innovate 
the  claim  of  right,  or  any  article  thereof." 
This  is  the  very  act  immediately  preceding 
that  against  leasing  makers;  and  when  I  see 
these  principles  of  just  government  prevail 
among  our  ancestors,  shall  I  believe  that  the 
impugning  the  authority  of  parliament,  the 
dignity  of  parliament,  and  its  authority,  should 
be  punished  as  simple  sedition  ?  Why,  it  is 
impossible  for  me  to  believe  it  when  I  read 
this  act. — It  cannot  fall  under  the  leasing 
making  statutes;  it  is  quite  a  different  thing. 
— It  is  arranged  in  the  law  books  under  the 
head  of  treason,  but  still  it  was  sedition  be- 
fore, punishable  from  the  nature  of  the  thing 
at  common  law ;  and  if  it  is  not  high  treason 
in  England,  it  remains  sedition  in  Scotland, 
and  punishable  at  common  law  as  such. 

I  do  not  mean  to  enter  into  any  argument 
upon  the  subject  of  transportation;  but  I 
have  a  strong  suspicion  in  my  own  mind,  from 
various  parts  of  sir  George  Mackenzie,  that 
he  does  not  so  much  as  mention  the  word 
transportation  in  all  his  book,  though  long 
after  the  pactice  of  transportation  had  come 
in;  and  I  do  not  say  any  thing  upon  this  oc- 
casion tliat  is  not  sound.  The  crime  here 
ciiarged  is  not  leasing  making,  it  is  sedition, 
ip  the  proper  sense  of  the  word|  sedition  at 


common  law.  I  will  not  compare  the  con- 
stitution of  this  country  to  that  of  England, 
because  I  am  unacquainted  with  it.  I  am  not 
sufficiently  acquainted  with  their  manners, 
their  genius,  their  temper;  but  if  we  are  not 
entitled  to  punish,  at  common  law,  tlie  crime 
of  sedition,  I  know  not  what  we  are  entitled 
to  punish.  The  crime  may  not  apply  to  the 
panel ;  he  may  be  able  to  state  a  defence  to 
take  it  off,  or  prove  circumstances  that  maj, 
satisfv  a  jury.  It  is  the  province  of  the  jury 
to  judge  of  the  intent,  and  every  circumstance 
relating;  to  it;  and  it  is  my  duty  to  declare, 
that  it  is  my  opinion,  that  this  man  ought  to 
be  committed  to  the  knowledge  of  an  assize. 
— I  have  examined  this  matter  with  great 
care,  and  with  anxious  care,  that  I  might  not 
do  injustice  to  him  on  the  one  hand,  and,  on 
the  other,  that  I  might  do  my  duty.  Upon 
the  whole,  I  think  it  was  such  an  intention 
to  resist  the  legislature  of  the  country,  and  to 
bring  its  power  into  question,  that,  in  my 
opinion,  I  cannot  but  commit  this  libel  to  the 
knowledge  of  an  assize,  in  order  for  them  to 
judee  of  its  crimmality;  and  I  am  sure  they 
will  act  with  the  same  candor,  and  take  the 
same  pains  that  I  have  done.     . 

Lord  Eskgrave. — My  lord,  the  subject  of 
our  consideration  is,  not  whether  this  panel 
is  guilty  or  not ;  but  as  no  man,  by  the  laws 
of  this  country,  is  put  upon  his  trial  before  a 
jury,  till  the  Court  have  given  their  opinion, 
that  the  facts  charged  will  make  out  the  crime 
laid,  it  is  our  business  to  consider  whether  the 
facts  charged  in  the  minor  proposition  do.  If 
proved,  amount  to  the  lengtn  of  showing  that 
this  person,  accused,  has  committed  the  crime 
of  sedition.  My  lord,  I  have  no  difficulty  in 
giving  my  opinion,.that  the  major  proposition 
IS  relevantly  laid. — ^It  is  usual  and  proper,  for 
the  prosecutor  to  set  forth  particularly  the 
different  facts,  from  which  be  infers  the  actual 
commission  of  a  crime,  or  the  intention  with 
which  Uiese  facts  have  been  committed.  It 
is  here  stated,  that  there  was  a  felonious  se- 
ditious intention,  and  that  such  and  such  cir- 
cumstances occurred,  from  which  that  inten- 
tion is  inferred.  It  is  stated,  that  there  was 
an  illegal  association  and  meeting,  which  as- 
sumed the  name  of  "  The  British  Convention 
of  the  Delegates  of  the  People,  associated  to 
obtsun  Universal  Suffrage  and  Annual  Parlia- 
ments.'^— And  my  lora,  it  says,  that  they 
''  did,  in  the  whole  form  and  manner  of  their 
procedure,  as  well  as  in  the  principles  they 
avowed  and  propagated,  clearly  and  unequi- 
vocally demonstrate,  that  their  purposes  were 
of  the  most  dangerous  and  destructive  ten- 
dency, hostile  to  the  peace  and  happiness,  and 
tending  to  subvert  the  constitution."  That  is 
undoubtedly  a  relevant  charge,  if  the  prose- 
cutor can  prove  it.  Then  it  goes  on  to  state, 
that  thev  imitated  ''the  convention  of  France, 
the  public  avovped  enemies  of  this  country, 
with  whom  Great  Britain  then  was,  and  stdL 
is  at  war."  My  lord,  I  agree  with  what  one 
gentleman  said,  that  the  use  of  French  words 
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md  French  terms  in  this  laanner,  ttA^t  mt 
6Ae  tune  a]ypear  merely  as  signs  of  IbHy,  and 
at  iLnother  it  mi^t  appear  to  admit  of  another 
construction :  but  if  joa  attend  to  it,  you  will 
6b9er^«  it  is  imitating  a  body  of  men  with 
whom  we  are  at  war,  and  who  have  rendered 
themselves  objects  of  horror  throughout  all 
Europe.  T  would  be  glad  to  know  what  could 
be  fhe  meaning  of  having  primary  assemblies, 
depanfments,  and  so  on,  unless  they  meant 
to  ibrm  a  sort  of  legislative  body  among  them- 
telres;  and  to  what  end  their  deliberations 
were  to  be  applied,  we  are  to  judge  upon  the 
subse(}uent  facts  in  this  indictment,  and  upon 
them  alone;  namely,  the  resc^ution  which 
tliey  took,  and  the  plan  which  they  were  pur- 
ging,— they  were  endeavouring  to  obtain 
ikniversal  suffrage  and  aninual  parliaments. 
My  lonl,  as  to  universal  suffrage,  so  far  as  I 
know,  I  n^ver  heard  that  it  h^  obtained  in 
the  British  constitution,  or  that  it  can  obtain 
^itliout  overthrowing  the  constitution;  and 
therefore,  though  it  may  be  lawful  to  obtain 
a  change,  yet  if  it  is  a  change  of  that  sort,  it 
goes  to  show  that  it  was  not  their  intention  to 
ranprove-the  constitution,  but  to  subvert  and 
overthrow  it;  for  it  is  that  which  I  never 
heard  obtained  in  the  constitution,  at  the 
happy  era  of  the  revolution.  My  lord,  they 
thought  it  necessary  that  they  should  have  a 
eottvention ;— a  pretty  thing  m  this  country — 
a?  convention;  not  a  convention  of  men  com- 


ing toother  m<JreIy.  but  they  were  the  repre- 
sentatives elected  By  others ;  and,  my  lord, 
this  is  thought  so  important  a  matter,  that 
they  are  afraid  of  any  thing  happening  to  pre- 
vent their  meetings,  and  therefore  here  fol- 
k>w8,  in  this  libel,  a  resolution,  that  if  an  act 
should  pass  to  prevent  meetings  of  conven- 
tions^ they  were  determined  to  resist  it. 
My  lord,  the  libel  sets  forth  this  resolution : 

"  That  this  convention,  considering  the  ca- 
lamitous consequences  of  any  act  of  tne  legis- 
lature which  may  tend  to  deprive  the  whole, 
or  any  part  of  the  people,  of  their  undoubted 
right  to  meet,  either  by  themselves  or  b}*"  de- 
legation, to  discuss  any  matter  relative  to  their 
common  interest,  whethci'of  a  puUlic  or  pri- 
vate nature,  and  holding  the  same  to  be  to- 
tally inconsistent  with  the  first  principles  and 
safely  of  society,  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
"the  world,  that  we  shall  follow  the  wliolesome 
example  of  fbrmer  times,  by  paying  no  regard 
to  any  act  which  shall  militate  against  the 
constitution  of  our  country;  and  shall  cort- 
tinue  to  assemble,  and  consider  of  the  best 
means,  by  which  we  can  accomplish  a  real 
representation  of  the  people,  and  annual  elec- 
tion, until  compellea  to  desist  by  superior 
ibrce." 

Now,  my  lord,  this  determination,  if  words 
are  plain,  is  a  resolution  not  to  disobey  a  law 
already  made,  but  to  disobey  a  law  which 
they  expected  to  pass  when  it  should  pass; 
and  when  there  is  any  notice  given  of  it,  then 


there  is  tolM  a  secret  cottventibA  wseiDbkd; 
thrt  secret  convention  to  decltfe  thdr  8ittin|:» 
permanent,  after  the  maimer  of  the  TreDch 
convention,  and  they  are  to  contiatK  to  sit 
till  they  we  compelled  to  desist  by  superior 
force.  And,  in  the  t#elftti  page  of'^the  libel, 
it  is  stated  that  this  panel,  at  the  end  of  a  lone 
speech,  immediately  after  this  resolution,  tola 
tnem, "  and  though  by  someit  may  be  thought 
a  bold,  by  some  a  daring  measure,  yet  it  will 
be  found  the  best  for  securing  the  peace  of 
our  country;  for,  if  such  a  law  were  suffered 
to  pass,  if  men  were  not  allowed  to  utter  tbeir 
complaints,  a  number  of  fierce  and  rsDcorous 
passions  would  arise,  and  we  would  seek  \o 
appeal  to  that  last  terrible  decision,  the  event 
of  which  is  uncertain,  but  wluch  God  and 
nature  allows. 

«  If  the  servility  of  the  people  had  been 
less;  if  they  had  dared  to  meet,  and  in  place 
of  murmuring,  to  have  told  their  rukra  tbit 
there  was  danger  in  seeking  to  deprive  tbem 
of  their  liberties,  we  would  not  have  had  to 
adopt  this  resolution  to-night ;  but,  when  I 
saw  the  calm  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  ]»bich  it 
was  passed,  I  was  convinced  that  it  wouH 
not  only  be  a  resolution  of  words,  but  a  nile 
of  action." 

My  lord,  I  must  confess  that  I  can  put  but 
one  construction  upon  these  words ;  that  they 
meant  to  appeal  to  the  terrible  decision  of  the 
sword.    My  loi^  I  shall  add  no  more  upon 
the  ^neral  relevancy  of  this  charge ;  1  ani 
clearly  of  opinion  that  this  is  sedition,  and  5^ 
dition  of  the  most  aggravated  nature.  My  lord, 
much  has  been  saidof  real  sedition  and  verbal 
sedition ;  some  gentlemen  seem  to  think  thar 
there  can  be  no  such  thing  as  real  sedition, 
for  that  it  would  amount  to  treason.   Bui,  mv 
lord,  supposing  a  man  to  have  wrote  a  paper 
saying,  I  propose  you  shall  meet  in  conven- 
tion, and  you  shaU  have  primary  assembfies, 
and  shall  resolve  to  resist  any  law  that  my 
pass  to  disperse  them^  why,  that  would  be 
exciting  sedition ;  but  here  is  a  body  of  men 
actbally  met  together,  a   combination  and 
conspiracy  of  a  himdre^,  or  a  hundred  and 
fifty  people  in  the  form  of  a  convention  of 
delegates,  resolving  to  resist  the  governmciu 
established  by  law. 

My  lord,  I  am  clearly  of  opinion,  that  that 
species  of  offence, — call  it  sedition  or  what 
you  will,  I  call  it  the  greatest  of  all  sedition,-- 
would  have  been  punishable  by  the  acts  of 
parliament  already  spoken  to  by  my  brother; 
and  I  have  no  doubt  that  this  resoludon  to 
oppose  the  authority  of  the  legislature,  to  pre- 
vent them  from  making  laws,  or  'disobeying 
those  laws  when  made,  is  a  retolution  and  a 
condtict  that  would  have  bei;n  punishable 
capitally  in  fbrmer  times,  and  is  punishable 
independent  of  all  the  acts  regardmg  leasing 
makmg,  or  what  I  call  cidumny  oflhe  king 
and  his  ministers.  But,  my  lord,  it  is  not 
only  this  resolution  that  I  call  sedition;  buf 
there  is  another  Uitng,  your  ioidsbip  will  ob^ 
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serve  vdad  is  said  iff  one  of  the  sjieeehes  of 
ibis  aentleinaii,  set  forth  in  this  Hbel.  ^'Let 
tfs  then  endeaveur  to  instruct  the  people  in 
tfaeif  lights,  and  to  inform  them  of  our  views 
god  our  intentions.''  Your  lordship  sees  they 
were  to  instrnet  the  people,  and  teach  them 
Ibeir  principles,  to  inform  the  country  of  what 
flaw  principles  and  doctrines  were,  so  that  if 
their  principles  were  bad,  leasing  making  is 
a  intich  inferior  species  of  offence  tluui  this. 

In  the  last  place,  as  to  what  your  lordship 
mav  propose  (if  the  libel  be  proven)  as  a  pu"- 
nismnent,  your  lordships  have  given  your 
opiiHons  on  a  fomer  occasion,  that  there  is 
no  law  restraining  you  from  inflicting  banish- 
ment by  the  mede  of  transportation.  If  I  had 
had  any  difficulty  beibre,  I  own,  an  authority 
quoted  this  day  by  Mr.  Solicitor-General 
would  at  once  have  done  awav  every  hesita^ 
tun  upon  the  subject  Your  lordship  heard 
the  authority  of  a  judgment  of  the  privy  coun- 
dly  wluch  was  read  upon  a  libel,  laid  upon 
this  very  act  of  parliament,  and  pronounced 
l»y  jud^s  who  were  sitting  (no  doubt  most  of 
thrai)  m  parliament  at  the  time  that  act  was 
passed ;  and  therefore,  I  think  there  can  be 
no  doidtt  that  your  lordships  aTe  authorized 
to  aeoteoce  to  banishment  by  transportation. 
One  of  the  gentlemen  said,  that  the  act  of 
1708  OMde  It  an  aiternaiive  punishment, 
cither  banishment,  fine,  or  imprisonment; 
but^  my  lord,  the  men  who  drank  the  preten- 
der's health  were  condemned  to  fine,  to  im- 
fuisonment,  and  also  the  disqualifications  of 
office,  and  therefore  it  was  by  no  means  con- 
fin^  to  any  one  of  them,  I  am  of  opinion, 
in  this  case,  that  your  lordship  should  find 
liie  libel  relevant  to  infer  the  pains  of  law 
whkh  is  restricted  to  an  arbitrary  punish- 
ment. 

Loid  Ssnnion. — My  lord,  the  question  now 
under  the  consideration  of  this  court  is  as  to 
the  relevancy  of  the  Ubel.  JStfv  lords,  in'  the 
short  time  that  I  have  sat  here  as  jtidge, 
three  of  these  cases  have  occurred ;  Muir, 
Skirving,  and  Margarot.  In  each  of  them  I 
gave  my  opinion  upon  the  relevancy,  as  also 
upon  the  punishment,  and  it  is  very  disagree- 
able to  go  over  the  same  ground  a^in,  espe- 
cially when  gentlemen  of  more  abilities  than 
myBelf  have  already  done  it:  for  that  reason 
I  shall  be  exceeding  short,  and  only  go  to 
where  I  think  the  essence  of  the  crime  hes. 

My  lord,  the  crime  charged  in  the  major 
proposition  is^  in  general,  s^ition.  The  facts 
charged  in  the  minor  proposition  amount,  in 
my  opinion,  to  Ito,  to  a  cnarge  of  a  seditious 
eoaspiraey  to  overturn  the  establisl^  go- 
ipemment^  the  happy  government  of  this 
ccnntty,  by  force  and  outrage,  if  it  cannot  be 
done  otherwise.  I  say  it  amounts  to  a  sedi« 
tiiMiB  conspiracy  to  overturn  the  constitution 
%y  force  and  oatrsge  if  it  cannot  be  done 
otherwise. 

My  lord,  whether  these  facts  are  relevant 
to  infer  the  pains  of  law,  needs  very  little 
eoflsideralaon.    My  l<yd|.thst  it  is  a  sediUous 
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conspiracy  to  overturn  the  constitution,  one 
needf  only  read  the  aim  and  intention  of  this 
British  Convention,  as  it  is  called, "  the  Bri- 
tish Convention  of  Dele^tes  of  the  People, 
associated  to  obtain  Universal  Suffrage  and 
Annual  Parliaments."  The  gentlemen  who 
have  appeared,  and  displayed  so  much  ability 
for  the  panel,  have  taken  a  great  deal  Of  pains 
to  fritter  down  what  is  meant  by  universal- 
sufirage.  My  lords,  I  maintain  that  it  is  not 
only  inconsistent  with  the  British  constitu*^ 
tion,  but  inconsistent  with  every  constitution 
or  government  that  ever  did  exist,  or  ever  can 
exist,  that  every  mortal  who  has  arms,  and 
legs,  and  head  (and  we  are  all  equal, — all  of 
hke  passions  and  like  judgments  with  one 
another),  that  every  one  of  them  shall  have 
equal  sufirage — In  what  ?  Not  only  in  the 
election  of  legislators,  but  of  roa^strates,  of 
ministers,  and  of  judses  too.  Universal  suf^ 
frage,  according  to  their  meaning,  is  a  suf* 
firage  to  rejudge  what  judges  may  do ;  also  to 
judge  whether  they  will  obey  an  act  of  par- 
liament or  not,  and  whether  the  acts  of  these 
annual  parliaments  are  agreeable  to  their 
mind  or  not.  I  will  tell  you  what, — annual 
parliaments  are  inconsistent  with  any  govern* 
ment  at  all;  because,  if  these  parliaments 
should  pass  an  act  which  these  universal  suf» 
fragants  disliked,  they  have  a  right,  from  na» 
ture  to  meet  and  say  this  is  a  wrong  act — ^wo 
did  choose  these  people,  but  they  have  gone 
contrary  to  our  universal  suffrage,  ana  we 
have  a  right  to  rejudge  them,  and  overturn 
what  they  have  done.  And  I  will  give  it  you 
in  the  prisoner's  own  words,  if  it  be  true  al 
charged  in  the  libel,  in  his  supposed  speech. 
''  If  you  appoint  a  man  to  act  as  your  agentj 
and  make  his  situation  such  that  he  has  every, 
temptation  to  betray  vou,  without  incurring 
the  danger  of  being  called  to  an  account,  the 
probabihty  is,  that  he  will  sacrifice  your  inte« 
rests  to  his  own.  It  is  therefore  that  a  free 
suffrage  of  the  people  is  what  every  man 
ought  to  desire,  as  that  alone  can  make  the 
interest  of  the  representative  and  his  cousti* 
tuents  the  same.'* — Now  mark  this,  *<  The 
great  art  of  government,  I  apprehend,  is  this, 
that  all  should  be  governed  by  all.*'  That  is 
to  say,  that  the  whole  of  the  sutfragants,  the 
whole  voters,  shall  be  governed  by  the  whole 
voters. — ^What  is  this  but  sayins,  that  the 
mob  shall  be  governed  by  the  mob,  the  mul^ 
titude  sliall  be  governed  by  the  multitude  ?<>^ 
Who  would  be  chose  a  judge  by  such  gover- 
nors ?  Because  they  would  rejudge  him.—* 
There  has  been  one  mstance  in  France,  where 
the  revolutionary  tribunal  and  the  jury,  hav* 
ing  found  that  the  people  were  innocent, 
these  suffiragants,  these  general  voters  thought 
the  judges  did  wrong,  and  they  judged  them 
ov^r  again;  and  if  the  account  we  have  be 
true,  every  one  of  them  were  carried  to  the 
]amp-post.  So  the  plan  is,  that  there  should 
be  an  appeal  from  tne  guillotine  to  the  lamp 
post ;  that  is  the  plan  of  this  universal  go* 
vemment.  He  says, "  Were  ail  mankind  to 
3  M 
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assemble  in  public  meetiDgs,  one  of  tiro 
things  must  follow,  either  they  will  behave 
properly  or  improperly;  if  properly,  their 
meeting  will  tend  to  do  good,  if  improperly, 
it  carries  its  own  cure  ^ong  with  it.  The 
people  will  be  soon  brought  into  a  better  me- 
thod b;^  a  sense  of  self  preservation,  by  which 
they  will  correct  the  errors  into  which  they 
have  fallen."  That  is  to  say,  they  would  cut 
one  another's  throats,  and  the  few  that  re- 
mained would  see  their  foU^.  But,  my  lords, 
farther,  this  motion  of  rejudeing  of  every 
thing,  and  of  the  conduct  of  parliaroent  is  car- 
ried through  the  resolutbn  which  they  came 
to,  before  God  and  tlie  world,  that  if  there 
should  be  any  proposition  for  bringing  into 
parliament  a  convention  bill  they  would  resbt 
It.  But,  my  lords,  you  need  only  to  read  these 
things;  they  do  not  need  argument.  I  am 
therefore  clearly  of  opinion  that  it  is  sedition; 
not  only  tending  to  overturn  the  British  £;o- 
yernment,  but  every  government;  and  that 
it  is  most  suiely  relevant  to  infer  the  pains  of 
law. 

Lord  DuMinnan, — ^My  lords,  the  conside- 
ration of  this  very  point  was  so  lately  before 
us,  asd  tlie  Court  gave  the  same  opinion 
which  your  lordships  have  now  given,  that  I 
think  it  is  unnecessary  for  me  to  say  more,  than 
that  I  think,  in  this  case,  as  I  did  in  that,  that 
this  indictment  contains  matter  relevant  to 
infer  the  crime  of  sedition. 

Lord  Abercrombie, — My  lords,  the  question 
which  has  been  so  ably  argued  to  day  is  pre- . 
cisely  the  same  that  has  been  argued  before 
your  lordships  in  the  former  cases.  And,  my 
lord,  in  the  first  place,  I  am  now,  as  I  was 
then,  decidedly  of  opinion,  that  no  good  ob- 
jection has  been  stated  to  the  relevancy  of 
this  indictment.  In  the  second  place,  I  am 
of  opinion,  that  the  objection  to  the  punish- 
ment of  transportation,  founded  upon  the 
act  of  1703,  has  no  good  foundation;  and  I 
think  so  for  two  reasons.  In  the  first  place, 
that  it  does  not  apply  to  tlie  crime  chared 
against  the  panel.  The  crime  charged  agamst 
hmi  is  sedition,  and  sedition  of  the  most  ag* 
erayated  nature.  A  man  may  be  guilty  of 
leasing-making  without  beine  guilty  of  sedi- 
tion ;  and  vice  verta^  he  may  oe  guilty  of  se- 
dition without  being  guilty  of  leasing-making. 
In  the  next  place,  supposing  that  act  to  ap- 
ply to  this  precise  case,  I  am  of  opinion  that 
the  sole  ana  whole  purpose  of  that  statute  was 
to  take  away  the  punishment  of  death,  leaving 
the  power  to  inflict,  according  to  the  circum- 
stances of  the  case,  either  simple  banishment 
forth  of  the  realm,  or  banishment  by  transport 
tation. 

My  lord,  it  was  said,  that  upon  looking 
itjto  dictionaries,  it  appeared  that  banishment 
did  not  extend  to  transportation.  But,  my 
lord,  every  body  knows  tnat  the  same  word 
may  mean  one  thing  in  common  language, 
and  have  a  very  difierent  interpretation  in  a 
statute ;  for,  to  give  one  example,  my  lord,  ' 
heir  apparent,  I  believe,,  in  |he  English  lan- 


guage, sigpfies  a  nerson  the  eldest  son  of  aiw 
other  during  his  father's  life,  as  the  prince  of 
Wales  is  heir  apparent  to  the  crown;  but 
your  lordship  knows,  that  heir  apparent  in  the 
statute  law  of  Scotland  has  a  very  differeoi 
interpretation;  for,  by  the  law  of  Scotland,  a 
man  is  not  heir  apparent  to  ^ s  father  till  his 
father  be  in  the  grave,  and  he  may  possess 
his  estate  for  half  a  century  in  the  character 
of  heir  apparent;  and  many  other  instances 
might  be  given.  Even  if  we  look  into  John- 
son's Dictionary  for  the  word  transportatioD,.' 
he  says  it  is  iMinishment  for  felony.  Your 
lordsmp  sees,  that  even  if  we  were  at  liberty 
strictly  to  adhere  to  the  common  forais  of 
speech,  the  argument  would  not  hold  sood. 
I  have  not  the  smallest  doubt  that  your  lord- 
ships have  a  power  to  banish  by  transporta- 
tion. 

My  lords,  the  learned  counsel  for  the  panel, 
both  of  them,  concluded  a  very  long  and  able 
argument,  with  a  circumstance  which  I  f  wn 
I  heard  witli  regret,  because  I  always  regret 
any  circumstance  which  in  my  mind  tends  to 
aggravate  the  guilt  of  a  person  standing  in 
the  unfortunate  situation  of  the  panel.  £»th 
tlie  one  and  the  other  of  his  learned  couosd, 
in  speaking  of  the  punishment  of  transporta- 
tion, stated  that  his  ease  would  be  extremely 
hard,  because  he  was  a  g^ntieman,  a  man  wbo 
possessed  talents,  qualities,  and  virtues  whkb 
would  be  useful  and  ornamental  to  sodety. 
My  lord,  I  am  very  sorry  that  such  a  man 
should  be  in  his  situation,  because  if  he  should 
be  convicted  it  aggravates  his  crinie  higblj. 
Had  he  been  a  man  ignorant  and  uninformed, 
it  might  have  been  some  apology  for  bis  of- 
fence; and  though  such  a  man,  when  be 
transgresses  against  the  laws  of  ius  country, 
must  DC  punished,  yet  it  would  have  been  a 
good  reasou  for  infiicting  the  mildest  punish- 
ment that  we  could,  consistently  withourdutyr 
inflict ;  but,  my  lord,  if  such  are  the  qualifica- 
tions of  the  panel  now  at  your  bar,  so  much 
the  deeper  and  more  aggravated  is  his  guilt; 
for,  my  lord,  we  all  know  from  the  highest 
authonty,  that  to  whom  much  is  given,  of 
him  much  will  be  required. 

Lard  Justice  C/er/k,— My  lords,  when  the 
question  was  before  us  this  day  weelc,  the 
panel  applied  for  counsel,  and  I  was  vert 
happy  to  hear  that  it  coincided  entirely  with 
the  opinion  of  all  your  lordships.  My  lords, 
I  have  attended  with  the  greatest  attention  to 
all  these  qiiestions  of  sedition,  from  tlie  nrst 
of  them  down  to  the  present  day,  and  we 
heard  similar  questions  upon  the  relevancy  of 
Charles  Sinclair's  indictment  discussed  witn 
great  abilities  at  the  bar,  and  also  fully  dis- 
cussed by  the  Court ;  and  I  do  own,— «luiough 
I  hope  I  am  always  open  to  conviction,  m 
every  question  that  comes  before  me,  whether 
civil  or  criminal,  yet  I  say  I  do  own^that 
from  the  first  to  the  last  of  these  y^^^ 
never,  at  any  period,  entertained  two  diwr- 
ent  sentiments.  With  respect  to  the  first 
pointy  I  am  aqce  that  much  less  than  what  is 
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laid  in  th«  minor  proposition  would  support 
the  crime  charged  in  the  major  proposition  ; 
and  with  respect  to  the  judgment  your  lord- 
ships have  given,  1  shall  only  say,  that  I  am 
very  clear  we  have  fM  power  to  pronounce 
that  sentence,  and  that  we  should  not  liave 
done  justice  to  (tie  country  it'  we  had  pro- 
nounced a  smaller  punishment  upon  any  of 
those  cases.  I  shall  therefore  not  add  any 
more,  but  that  I  concur  with  your  lorcTshipn 
in  the  opinion  that  the  libel  is  relevant  to  in- 
fer the  pains  of  law. 

Thursday,  March  13,  1794. 

When  the  Court  met,  the  interlocutor  on 
the  relevancy  was  read  over,  and  the  follow^ 
ing  gentlemen  were  chosen  as  jurors : — 

David  Deuchar^  seal-engraver,  Edinburgh. 
Peter  Hill,  bookseller  there. 
John  Bell,  bookseller  there. 
James  Hunter,  merchant  there. 
Andrew  Milligen,  watch-casc-makcr  there. 
Sir  William  Forbes,  bart.  banker  there, 
Peter  Mathie,  jeweller  there. 
Alexander  Gardner,  jeweller  there. 
William  Creech,  booKscUer  there. 
Thomas  Hutchison,  merchant  there. 

Mr.  Gerrald, — My  lord,  I  object  to  Mr. 
William  Creech  ;  I  understand  he  has  repea- 
tedly declared,  in  private  conversations,  that 
he  would  condemn  any  member  of  the  Bri- 
tish o(Hivention,  if  he  should  be  called  to  pass 
upon  their  assize ;  and  I  wish  to  refer  it  to 
his  owR  conscience,  and  his  oath,  whether  he 
has  not  prejudged  the  principles  upon  whicli 
I  am  to  be  tried. 

Lord  Henderland, — My  lord,  the  objection 
is,  that  he  has  prejudged  the  principles  upon 
which  Mr.  Gerrald  is  to  be  tried ;  that  he  said 
he  would  condemn  every  member  of  the  Bri- 
tish convention ;  it  is  stated  in  a  loose  way,  it 
is  not  stated  that  he  said  he  would  do  so  whe- 
ther they  were  guilty  or  not ;  I  cannot  see 
that  it  is  a  relevant  objection ;  if  he  had  said, 
he  would  condemn  them  whether  they  were 
g;uilty  or  not,  it  would  have  been  a  good  ob- 
jection, but  at  present  it  is  too  generally 
laid. 

Lord  Eskgrove, — If  the  allegation  had  been, 
that  Mr.  Creech  had  said  he  would  convict 
Mr.  Gerrald,  nsht  or  wrong,  the  objection 
would  be  good;  t>ut  if  it  was  only  in  common 
conversation  that  he  had  such  an  opinion  of 
the  intentions  of  the  British  convention,  it  is 
not  a  eood  objection. 

Lord  Smnton, — I  am  of  the  same  opinion. 

Lord  Duminnan. — I  perfectly  coincide  with 
your  lordships. 

Lord  Abercromhie. — ^I  am  of  the  same  opi- 
nion. 

Lord  Jtutiee  Clerk, — As  this  objection  is 
stated,  I  hope  there  is  not  a  gentleman  of  the 
jury,  or  any  man  in  this  court,  who  has  not 
expressed  the  same  sentiment.* 


im- » 


*  See  what  occurred  in  Tutchin's  case, 


Mr,  Oerraid. — ^Thcn  my  trial  would  be  a 
matter  of  form  merely,  because  a  juryman, 
by  saying  out  of  doors  that  he  would  condemn 
every  member  of  tlie  British  convention, 
takes  for  granted  that  very  principle  which 
remains  to  be  proved.  If  a  juryman  had 
averred  only  that  he  would  condemn  all  the 
disturbers  of  the  public  peace,  no  doubt  he 
would  be  well  warranted  in  making  that  as»' 
scrtion;  but,  he  says,  he  will  condemn 
them,  not  because  they  were  disturbers  of  the 
public  peace,  but  because  they  were  members 
of  a  convention,  the  illegality  of  which  yet  re- 
mains to  be  establishecH  So  that  your  lord- 
ships must  see  that  such  a  general  declara- 
tion operates  to  the  same  conclusion,  that  he 
would  condemn  a  man  for  that  which  may 
turu  out  to  have  been  legal  and  constitutional. 

Mr.  Creech. — My  lord,  I  never  said  so ;  it  is 
impossible  that  I  ever  could  say  such  a  thing. 

Lord  Henderland. — I  think  Mr.  Gerrald  is 
very  ill  advised  in  the  way  in  which  he  stated 
the  objection  ?  because  he  has,  in  fact,  ac- 
knowledged himself  a  member  of  the  con-* 
vention. 

[The  objection  was  repelled.] 

John  Hutchison,  merchant,  Edinburgh. 
John  Sibbald,  smith  t^ere. 
Alexander  Nisbet,  manufacturer  there. 
William  Rankin,  taylor  there. 
Archibald  Campbell,  brewer  tliere. 

Lord  Justice  Clerk, — Do  you  object  to  any 
of  these  gentlemen? 

Mr.  Gerrald. — Yes,  my  lord,  I  object  to 
William  Rankin ;  aud  tlie  ground  of  my  ob- 
jection is  this,  and  I  can  sustain  it  by  both 
precedent  and  principle.  It  consists  in  this, 
Mr.  Rankin  is  taylor  to  the  king;  and,  of 
course,  being  in  the  pay  of  the  crown,  being 
occasionally  m  the  habit  of  receiving  favours 
from  it,  he  cannot  be  a  fit  person  to  pass  upon 
my  assize.*  And,  my  lord,  I  will  sustain  it- 
by  precedent.  In  the  trial  of  Algernon  Sid* 
ney,  which,  I  trust,  will  never  be  adduced  as 
a  precedent,  except  to  be  violated,  it  is  stated 
that  **  the  colonel  excepted  to  several  of  the 
jury,  to  some  as  not  being  freeholders,  and 
others  as  being  in  the  king's  service,  and  re- 
ceiving wages  from  his  majesty."  And  I  find, 
by  the  act  of  parliament,  which  took  place 
immediately  after  the  glorious  revolution  for 
reversing  the  attainder  of  Algernon  Sidney, 
the  very  first  causes  stated  as  a  ground  of  re* 
versing  the  attainder,  are,  "  Whereas  Alger- 
non Sidney,  esq.  in  the  term  of  St.  Michael,. 

Vol.  14,  page  1101,  and  Hawk.  PI.  Cr.  there 
referred  to.  See  also  the  case  of  O'Connor 
aud  others,  a.  d.  1798,  infra, 

•  In  the  case  ofDespard,  a.  d.  1803,  infri^ 
Edward  Knipe,  esq.  was  on  the  part  of  the 
prisoner  objected  to  as  a  juror,  on  the  ground, 
that  he  held  a  place  in  the  lord  chamber- 
lain's office  during  pleasure;  but  the  objec- 
tion was  overruled.  See  also  Vol.  22,  p. 
1038  of  this  Collection. 
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WL  the  thirty-fifth  year  of  the  reign  of  our  late 
sovereign  king  Charles  2d,  in  the  court  of 
King's-bench  at  Westminster,  by  means  of  an 
unlawful  return  of  jurors,  and  by  denial  of  his 
lawful  challenges,^'  and  so  on.  For  these 
seasons  the  attainder  was  reversed. 

Lord  Henderland.'^The  veir  same  objec- 
tion *  was  stated  in  the  case  of  Mr.  Muir,  and 
was  then  repelled. 

Lord  Justice  Clerk, — If  it  had  been  the 
king  himself,  I  do  not  see  that  it  could  be  a 
Yalia  objection.f 

[The  objection  was  repelled.] 

EVIDEKCE  FOB  TBB  CROWN. 

William  Scott,  sworn.  —  Examined  by  Mr. 

Montgmnery, 

Does  it  consist  with  your  knowledge  that  a 
warrant  was  issued  to  apprehend  the  panel  at 
the  bar? — Yes,  he  was  apprehended  on  the 
morning  of  the  6th  of  December. 

Were  you  present  at  the  declaration  emit- 
ted by  him  that  day? — ^Yes. 

Was  it  emitted  voluntarily  and  freely  ? — ^It 
was. 

Was  he  sober  and  in  his  senses  at  the 
time  ? — He  was. 

Look  and  see  if  that  is  it. — ^It  is ;  it  was 
emitted  upon  the  6th  of  December,  and  he 
found  bail  the  same  evening. 

Did  you  see  him  next  day  ?-~T  did :  on  the 
evening  of  the  next  day  I  went  to  the  meet- 
ing of  the  British  convention,  accompanied 
by  the  lord  provost,  stierifF-subslitute,  and 
magistrates,  in  lady  Lawson*s  yard;  when 
we  went  in  we  found  that  whoever  had  been 
in  the  chair  had  left  it.  Mr.  Gerrald  was 
standing  near  the  chair  speaking  to  the 
meeting.  Mr.  Margarot  said,  they  were  met 
upon  a  constitutional  business  to  address  the 
kmg,  or  something  to  that  purpose,  and 
somebody  called  out  that  nothing  could  be 
done  till  the  chair  was  full.  Mr.  Margarot 
was  called  to  the  chair,  and  took  it.  Mr. 
Davidson  then  asked  if  that  was  the  meeting 
calling  themselves  the  British  convention; 
they  replied  that  they  were ;  upon  that  be 
said,  "  if  that  is  the  case,  you  must  dismiss ; 
we  are  come  here  for  that  purpose."  Then 
there  was  a  call  for  Mr.  Gerrald  to  go  on, 
but  Mr.  Da\ndson  opposed  it,  and  took  Mr. 
Margarot,  who  was  m  the  chair,  by  the  hand, 
snd  nulled  him  out,  and  then  there  was  a 
call  for  Mr.  Gerrald  to  take  the  chair,  which 
he  did,  and  Mr.  Davidson  made  use  of  the 
same  means  to  induce  him  to  leave  the  chair, 
as  he  had  done  to  Mr.  Margarot,  and  he  sub- 
xnitted^  to  the  compulsion ;  they  considered 
it  as  sufficient  that  ne  was  desired  to  leave 
the  chair,  and  was  taken  by  the  hand.  It  was 
then  said  that  it  was  usual,  before  dismissing 
Ihe  convention,  that  they  should  pray,  which 

m  .      .i,...,    .1  ,  III  ■  .  , —     1 

*  But  see  Muir*s  case,  p.  133  of  this  to- 
lupnQ. 

t  So  in  the  original  editiea. 


Mr.  Gerrald  did,*  and  then  left  the  chair ; 
but  before  he  left  the  chair,  as  well  as  al  the 
beginning  of  the  meeting,  it  was  called  out 
that  they  would  remember  that  the  meeting 
had  voted  themselves  permanent  the  night 
before. 

Does  it  consist  with  your  knowledge,  that 
6n  the  evenine  prior  to  this,  the  convention 
were  dismissed  by  the  magistrates? — I  waa 
informed  so. 

When  Mr.  Gerrald  was  brought  for  exami- 
nation to  the  sheriff  clerk's  office,  were  there 
any  papers  brought? — Yes,  when  Lyon  the 
messenger,  and  other  officers  executed  the 
warrant  upon  Mr.  Margarot  and  Mr.  Gerrald, 
they  brought  them  to  the  office^  with  their 
papers. 

What  became  of  those  papers  ? — ^After  Mr. 
Gerrald  and  Mr.  Margarot  were  examined, 
it  was  proposed  that  the  trunk  should  be 
opened,  but  Mr.  Margarot  refused  to  deliver 
up  the  key ;  the  trunk  was  kept  till  next  day, 
when  a  warrant  was  issued  to  send  him  to 
gaof  till  he  did  deliver  it  up ;  he  refused  still 
to  give  it,  but  finding  there  was  a  warrant 
issued,  he  held  it  in  his  hand  and  said,  if 
you  choose  to  take  it  you  may ;  he  stepped 
aside  a  little  till  it  was  opened,  and  when  he 
returned  he  saw  the  papers  looked  over, 
and  those  that  did  not  apply  to  the  business 
in  hand  were  given  up  to  them  again. 

Was  it  opened  in  yoiu-  presence? — ^Yes, 
and  in  the  presence  of  Mr,  Davidson,  the 
shcrifi'-substitute. 

Look  at  that  paper. — ^It  is  the  inventoiy  of 
the  papers  found  in  the  trunk. 

Were  all  the  papers  that  were  inventoried 
marked  ? — Yes. 

Would  you  know  them  asain  ? — Yes. 

Mr.  Solicitor- General. — ^Look  them  oyer 
carefully  by  the  inventory,  and  see  if  these 
are  the  papers  so  inventoried^-«re  Ihey 
marked  with  your  initials  ? — ^Yes. 

[The  witness  then  examined  the  papers, 
ana  compared  them  with  the  inventoiy  of 
the  papers  found  in  Mr.  Margarot* s  trunk.] 

Witness, — ^The  first  seven  articles  were 
claimed  by  Mr.  Gerrald,  and  the  others  by 
Mr.  Margarot. 

Mr.  Montgomery. — ^Were  any  other  papef^ 
brought  to  the  snerifF  clerk's  pffice. — Yes; 
when  the  warrant  was  executed  against  this 
gentleman,  one  was  executed  against  Mr. 
Sinclair  also,  at  the  Black  Bull,  who  waa  very 
much  indisposed  at  the  time,  and  his  papers 
remained  at  the  office  till  be  was  iu  a  aitua- 
tion  to  come  to  be  examined. 

Were  you  present  when  hia  papers  were 
inventoried? — I  was. 

Was  Mr.  Sinclair  present?— -He  was. 

Had  he  an  opportunity  of  pamsing  it  ?— 
It  was  read  over  to  him. 

Did  he  object  to  any  of  the  artidea  being 
put  into  it  ? — No. 

*  See  the  prayer  inserted  ia  Slurviog's 
case,  ant^,  p.  471. 
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Look  at  that. — ^Tbat  is  the  inventory  of 
Mr.  Sinclair's  papers. 

[The  witness  examined  the  papers,  and 
compared  them  with  the  inventory,] 

Do  you  know  that  there  was  a  warrant 
issiied  to  apprehend  Mr.  Skirving  ?— Yes,  at 
tiie  same  time. 

Were  any  papers  of  his  found  ? — ^Yes,  the 
warrant  was  executed  by  Lyon  the  messenger, 
accompanied  by  Fraser,  Mack,  and  Ding- 
wall. 

Were  you  present  when  the  inventory  of 
those  paners  was  made  up  ? — Yes. 

Who  Drought  them  to  the  sheriff  clerk's 
office? — ^Thc  officers  brought  Mr.  Skirvine, 
with  the  papers  in  a  bag.  Mr.  Dingwall 
put  his  seal  upon  them,  and  Mr.  Skirving 
also,  and  they  remained  sealed  up  in  that 
bag  till  they  were  taken  out  before  the 
Skheriff. 

Were  they  taken  out  in  his  presence  ? — 
Yes. 

Are  they  marked  with  your  initials  ? — ^Ye«, 
they  are ;  this  is  the  inventory  of  them. 

Mr.  C/er/f.— My  lord,  I  understand  that 
the  convention  was  not  established  under 
the  denomination  of  the  British  convention, 
till  19th  November,  1793.  Now  one  and 
ail  of  these  papers,  as  I  understand  then, 
that  Mr.  Scott  is  going  to  prove,  are  of  dates 
anterior  to  the  existence  of  the  British  con- 
vention, private  papers  ef  Mr.  Skirving's^ 
which  cannot  af!'ect  this  cause. 

Mr.  Solicitor-General. — If  these  papers 
were  produced  for  the  purpose  of  rearing  up 
a  charge  of  guilt,  founded  upon  tiiese  papers, 
the  objection  would  be  good,  because  ne  is 
only  charged  with  sedition  in  the  convention ; 
but  that  is  not  the  purpose  for  which  they 
are  produced*  they  are  produced  as  papers 
not  constituting  guilt  of  themselves,  nut  as 
circumstances  of  evidence,  which,  though  I 
think  they  are  not  decisive  ones,  ought  to  be 
laid  before  the  jury. 

Lord  Justice  Clerk. — ^Are  they  libelled 
upon? 

Mr.  Solicitor-Oeneral, — ^They  are  all  libel- 
led upon. 

Lord  Justice  Clerk. — ^You  know  you  are 
entitled  to  prove  every  fact  and  circumstance 
that  may  establish  the  panel's  guilt,  as  being 
art  and  part  in  the  crime. 

Mr.  Solicitor-GeneruL — It  is  very  possible 
that  the  panel  may  find  something  among 
them  that  may  be  useful  to  himself;  I  do  not 
know  whether  he  will  or  not ;  there  are  nine- 
tenths  of  them  that  I  shall  not  say  a  word 
about. 

[The  witness  examined  and  compared  the 
papers  foutid  in  Mr.  Skirving's  possession 
with  the  inventory.] 

Wiliiam  Scott  cross-examined  by  Mr.  Clerk, 

When  did  you  first  see  Mr.  Sincfcur's  pa- 
pers?—On  the  morning  of  the  5th  of  De- 
oember  they  were  brought  to  the  officc;  with 


Mr.  Margaret's  and  Mr.  €rerrald*s;  'but  as 
Mr.  Sinciuir  could  not  be  brought  to  the 
office  at  that  time,  his  papers  were  not  open* 
ed  till  about  the  7th  or  8th,  when  he  was 
able  to  come. 

How  were  the  papers  secured  when  you  ' 
first  saw  them  ? — Wmpped  loosely  in  a  towel. 

Were  they  sealed? — No. 

In  whose  hands  did  they  remain  from  the 
5th  to  the  7th  ? — ^They  remained  in  the  she* 
riif-clerk's  chamber,  in  a  locked  room. 

You  said  they  were  inventoried  in  the  pre- 
sence of  Mr.  Sinclair?-— YcB. 

Did  he  ofier  any  protest  upon  that  occa* 
sion  ? — I  cannot  recollect. 

Tr^  and  recollect. — I  know  be  declined  aa^ 
swermg  questions. 

Did  he  offer  to  take  ;|  protest  that  these 
were  not  his  papers  ?-^  do  not  reoolleet  it. 

You  do  not  recollect  the  circumstance  of  m 
protest  at  all  ? — ^No. 

Who  were  present  besides  you  ?^— Mr.  Dsu 
vidson,  Mack,  and  Lyon. 

I  wish  to  aek  wtiether,  when  you  wend  to 
this  meeting,  you  samr  any  sign  of  violMoei 
riot,  or  disorder  ?**-No.  I  saw  no  confuBaoa 
till  the  magistrates  came  there,  there  was  no 
appearance  of  a  riot. 

Do  you  know  whether  Mr.  Sinclair's  napcn 
were  opened,  by  any  person  whatever,  nclbrs 
he  saw  them? — No,  not  that  I  know  of-^ 
they  were  locked  up  and  sealed. 

Mr.  Gillies. — Does  it  conSist  with  your 
knowledge,  that  a  paper  was  given  to  Mr. 
Oerrald  out  of  the  mmdie,  previous  to  taking 
the  inventory?— No,  not  previous  to  taking 
I  the  inventory ;  among  the  papers  there  was 
one  which  he  s^aiJ  was  very  material  to  him, 
and  we  thought  it  was  of  no  conteauence, 
and  theretbre  gave  it  up  to  him  upon  tne  6th, 
and  a  receipt  was  given  for  it. 

Harry  Datidson,  sworn. — Examined  by  Mr» 

Montgomery, 

You  are  sheriff-substitute  of  the  county  of 
Edinburgh  ? — I  am. 

Do  you  know  that  a  warrant  was  issued 
against  Mr.  Gerrald  ?~Yes. 

Was  he  broudit  before  you  in  consequence 
of  that  warrant?— He  was. 

Look  at  that;  is  that  the  declaration  that 
he  emitted  when  he  was  brought  before  you  f 
—Yes. 

Was  it  emitted  freely  and  voluntarily? — 
Yes. 

Did  he  appear  to  be  sober  and  in  his  senses 
at  the  time  ? — Yes. 

Did  you  observe  upon  what  day  that  decla- 
ration was  taken  ? — ^I  think  it  was  upon  the 
>  5th  of  December. 

Did  you  see  Mr.  Gerrald  next  day  ?-^I  did, 
in  the  evening,  at  a  meeting  of  the  British 
convention,  in  a  wright's  shop,  in  kdy  Law- 
son's  yard,  at  the  south  side  of  the  town.  I 
went  there  with  the  lord  provost  and  some  of 
the  magistrates,  with  a  number  ef  peace- offi^ 
cers ;  there  was  a  very  great  crowd|  the  shop 
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was  quite  filled  when  I  went  in;  Mr.  Gerrald 
was  speaking:   I  saw  a  number  of  people 
whom  I  had  seen  the  night  before,  particular- 
ly Mr.  Margarot,  and  Mr.  Gerrald.    I  asked 
if  that  was  the  British  convention?    I  was 
told  that  it  was.  I  told  them  I  was  the  sheriff- 
substitute  of  the  county ;  upon  that,  Mr.  Ger- 
rald went  on  speaking.  I  begged  that  I  might 
be  heard ;  that  I  was  the  sheriff-substitute  of 
the  county,  and  was  come  to  disperse  the 
meeting.    I  addressed  myself  principally  to 
Mr.  Margarot,  as  he  seemed  to  be  the  chief 
person  there;  I  told  him  I  considered  the 
meeting  as  an  illegal  meeting,  and  I  ordered 
the  people  to  disperse ;  some  conversation  en- 
sued upon  that,  and  he  told  me  they  were  a 
feaceaole  and  constitutional  meeting ;  that  if 
would  hear  what  was  then  goine  on,  I  should 
be  satisfied  that  they  were  what  ne  said  they 
were,  and  that  they  were  then  meeting  upon , 
a  petition  to  parliament ;  and  he  showed  me 
a  paper,  lying  upon  the  table,  with  the  words 
**  petition  to  parnamenf'  written  upon  it.    I 
told  Ihero  that  I  came  for  the  purpose  of  dis- 
persing them,  and  that  I  was  determined  to 
remain  there  till  they  were  dispersed ;  finding 
that  I  was  determined  to  disperse  them,  Mr. 
Margarot,  with  the  approbation  of  the  meet- 
ing, took  the  chair,  and  said  they  should  not 
dissolve  till  force  was  used.    I  told  them  I 
hoped  force  would  not  be  necessary ;  that  I 
had  force  with  me,  but  should  be  sorry  to  be 
under  the  necessity  of  using  it.  lie  saia  some 
mark  of  force  was  necessary  to  be  used;  upon 
which  I  took  him  bv  tlie  hand,  and  desired 
him  to  come  out  of  the  chair:  it  was  a  friend- 
ly shake  of  the  hand,  but  he  thought  that  was 
loo  slight ;  I  then  put  my  hand  to  his  shoulder, 
and  he  came  out;  they  seemed  to  think  that 
I  had  committed  an  assault  upon  them,  and 
threatened  to  prosecute  me;   I  laughed  at 
them.    Mr.  Gerrald  was  then  called  to  the  f 
chair,  and  I  made  use  of  the  same  kind  of 
force  with  him ;  after  that  he  made  a  prayer, 
which  they  said  was  the  usual  way  of  break- 
ing up  the  assembly,  and  I  certainly  allow 
that  I  staid  till  I  saw  them  all  out  of  the 
room ;  I  then  locked  the  door  and  took  the 
key.    Mr.  Margarot  said  it  was  unnecessary 
to  disperse  them,  for  they  had  declared  them- 
selves permanent.    In  answer  to  that,  I  said 
it  might  be  so,  but  they  certainly  should  not 
meet  any  where  in  the  county ;  that  if  they 
did,  they  should  be  dispersed  m  the  same  way 
that  they  were  that  night. 

When  Mr.  Gerrald  was  brought  before  you, 
were  there  any  papers  brought  with  him  ? — 
Yes,  Lyon,  the  messenger,  who  apprehended 
Mr.  Margarot,  Mr.  Gerrald,  and  Mr.  Sinclair, 
brought  a  number  of  papers  in  a  locked  trunk; 
which,  he  said,  contained  the  papers  of  Mr. 
Margarot  and  Mr.  Gerrald;  they  were  not 
opened  till  the  next  day. 

Who  had  the  ke^r  ? — Mr.  Margarot;  he  re- 
fused to  give  it  up  till  a  warrant  was  issued  to 
open  it  by  force. 

Was  it  opened  next  day  in  your  presence  ? 
—It  was. 


Was  there  an  inventory  made  of  them? — 
Yes. 

Was  Mr.  Margarot  and  Mr.  Gerrald  pre- 
sent ? — ^They  were  both  present. 

Look  at  that  paper. — ^I'his  is  the  inventory. 

Did  you  sign  it  ? — ^Yes.  Mr.  Scott  selected 
those  which  ho  tliought  any  way  necessary^ 
or  connected  with  the  charge  against  him, 
and  gave  the  rest  back;  an  inventory  was 
made  of  those  that  were  retained,  which  is 
this  in  my  hand.  I  see  the  papers  that  be- 
longed to  Mr.  Gerralc^  have  not  my  initials. 

Were  they  marked  hy  Mr.  Scott? — ^Yes. 
they  are  marked  boHi  with  Mr.  Scott's  and 
Lyon's  initials;  those  claimed  by  Mr.  Mar- 
garot, are  marked  with  my  initials. 

Were  there  any  papers  said  to  have  belong- 
ed to  Mr.  Sinclair? — Yes,  some  of  them  were 
given  back  to  him,  and  some  of  them  were 
retained. 

Is  that  paper  an  inventory  of  them  ? — ^Yes, 
it  is  marked  with  my  initials. 

Was  Mr.  Sinclair  present  when  they  were 
so  marked  ? — Yes,  he  was. 

Do  you  know  of  any  papers  of  Mr.  Skirving's 
being  brought  to  the  oHice  ?--Yes. 

Were  they  inventoried  before  you? — ^Yes, 
they  were. 

Look  at  that.^This  is  the  inventory  of 
them,  and  this  is  the  scroll  of  the  minutes  of 
the  convention  which  was  found  at  Mr.  Skir* 
vine's. 

Was  Mr.  Skirving  present  when  that  inven- 
tory was  made  up  ? — Yes. 

Mr.  C/er/c.— My  lords,  some  of  the  papers 
libelled  upon  are  not  here.  In  the  inventory 
of  papers  there  is  one  mentioned,  <'  The  rules, 
oroers,  and  regulations  of  the  meeting  called 
the  British  Convention,"  which  is  wanting ; 
for  any  thing  I  know  that  may  be  a  very  ma- 
terial piece  of  evidence,  to  show  what  was  the 
particular  nature  of  the  convention,  and  with 
what  particular  views,  and  for  what  particular 
purposes  they  met ;  and  it  is  a  very  great  de- 
fect in  the  evidence  indeed,  that  the  public 
prosecutor,  afler  libelling  upon  these  writings 
and  inventorying  them,  has  not  produced  so 
material  a  paper  as  this.  I  was  entitled  to 
come  here,  trusting  that  this  paper  woulMie 
produced  by  the  public  prosecutor.-  I  say  that 
paper  containing  the  rules,  orders,  and  regular 
tionsofthe  British  convention,  is  a  material 
paper,  and  he  does  not  produce  it. 

Mr.  Solicitor  GeneraL—The  libel  bears, 
that  certain  inventories  are  to  be  produced, 
and  the  papers  mentioned  in  those  inven- 
tories; the  gentlemen  might  have  known  two 
or  three  days  ago,  what  were  to  be  produced, 
and  what  not;  and  it  was  incumbent  upon 
him  to  have  inspected  them ;  and,  if  any  were 
wanting,  to  apply  for  a  diligence  to  enforce 
their  production. 

Lord  Justice  Cfcrfc.— The  public  prosecutor 
libels  upon  such  and  such  papers ;  it  was  your 
duty  to  see  if  those  papers  were  in  the  clerk^s 
hands,  and  if  they  were  not,  you  coukl  have 
applied  to  the  Court,  and  got  a  diligeone  for 
the  recovery  of  it. 
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Mt,  Solicitor  Oetierdl. — And  this  happens 
to  be  a  printed  paper,  of  which  they  roust 
have  one  hundred  copies  in  their  possession. 

Mr.  Lainf, — I  do  not  know  how  we  were 
to  get  a  dihgence  when  we  did  not  know  in 
whose  possession  it  was. 

Mr.  Montgomery. '-Here  it  is,  my  lord,  I 
have  found  it  among  the  papers;  here  are 
eleven  copies  of  it ;  in  going  over  the  papers 
Jdr.  Scott  happened  to  miss  it. 

Harry  Davidsony  cross-examined  hy  Mr. 

Clerk. 

It  is  hardly  necessary  to  ask,  whether  you 
observed  any  thing  like  scenes  of  riot  or  tu- 
mult in  the  convention  f — ^None  at  all. 

When  did  you  first  see  Mr.Sinolaifs  papers  P 
—The  messenger,  Lyon,  brought  them  along 
with  the  other  papers,  at  the  time  Mr.  Gerrald 
and  Mr.Margarot  were  apprehended ;  but  Mr. 
Sinclair  being  unwell,  and  confined  to  his 
room,  he  was  not,  on  l^t  account,  brought 
to  the  sheriff-clerk's  office  at  that  time. 

In  what  way  were  they  brought  to  the  office  ? 
— ^Tied  up  in  a  handkerchief.  Lyon  told  me 
they  were  papers  of  Mr.  Sinclair's,  but  I  did 
not  touch  them.  They  were  wrapped  up  and 
fled,  but  I  did  not  observe  any  seal. 

I  think  you  said  they  were  inventoried  in 
Mr*  Sinclair's  presence? — Yes. 
Were  you.  present  ?— Yes. 
Did  he  sign  it? — No. 

What  did  Mr.  Sioclair  say? — did  he  deny 
those  papers  to  be  his  ? — I  do  not  recollect 
that.  I  think  he  acknowledged  that  they 
were  his;  because,  when  tiie  papers  were 
selected,  and  part  of  them  given  back  to  him, 
be  received  them  as  his. 

Was  any  mention  made  by  Mr.  Sinclair  of 
a  protest  ? — I  really  do  not  know ;  one  of  the 
gentlemen  did,  but  there  were  so  many  of 
them,  that  I  cannot  say  whether  it  was  Mr. 
Sinclair  or  not. 

You  are  uncertain  whether  he  took  a  prb- 
test  or  offered  one  ? — I  cannot  say.  I  do  not 
think  Mr.  Gerrald  made  use  of  the  word 
protest;  either  Mr.  Sinclair,  Mr.  Skirving, 
or  Mr.  Margarot  did,  but  I  cannot  say  which. 
Do  you  recollect  that  he  gave  any  reason 
for  pot  signing  the  inventory  ? — He  refused 
to  sign  it,  because  he  thought  it  was  a  wrong 
step,  contrary  to  law. 

Did  he  say  any  thing  more  as  a  reason  for 
not  signing  it  ? — ^IJpoQ  my  word  I  do  not  re- 
c^lect.  The  sum  of  what  he  said  was  put 
down  in  his  declaratioii. 

Can  you  say,  from  your  own  knowledge, 
that  all  proper  and  necessary  means  were 
used  in  order  to  prevent  any  other  papers 
being  introduced  into  the  bundle;  or,  on  the 
other  hand,  to  prevent  any  papers  from  being 
taken  away  from  that  bundle  r—I  cannot  say 
that  I  had  any  particular  access  to  know  the 
fact,  for  I  did  riot  see  them  till  they  were 
afterwards  opened  in  ray  presence. 

Were  they  sealed  up  before  they  were 
opened?-^!  do  not  think  his  papers*  were 
sealed. 


Is  it  not  usual,  in  these  cases,  to  teal  up 
the  papers  to  prevent  any  from  being  taken 
away,  and  to  prevent  others  from  bemg  put 
in?— Yes. 

How  was  it  that  it  was  omitted  upon  this 
occasion  ? — I  cannot  say ;  there  was  a  great 
deal  to  do  in  the  office ;  I  was  there  from  be- 
fore nine  in  the  morning,  till  between  nine 
and  ten  at  night ;  the  papers  were  lodged  by 
the  messenger  in  the  sheriff-clerk's  hands. 

Mr.  Solicitor  General. — You  say  the/  were 
opened  in  the  presence  of  Mr.  Sinclair? — ^Yes, 

Did  he  say  there  were  any  of  the  papers 
that  were  not  his.— »Mr.  Gerrald,  Mr.  Marga- 
rot, and  Mr.  Sinclair  staid  in  the  same  house 
together;  and  I  remember  one  or  other  of 
them  saying  there  was  a  paper  that  was  not 
his,  that  it  belonged  to  one  of  the  other  gen* 
tlemen. 

Did  Mr.  Sinclair  acknowledge  those  papers 
to  be  his  ? — ^When  Mr.  Scott  selected  them, 
Mr.  Sinclair  sat  by  him ;  and  what  papers 
Mr.  Scott  did  not  think  necessary  to  retain, 
he  gave  back  to  Mr.  Sinclair. 

Lord  Vunsinnan. — Did  Mr.  Sinclair  isee 
and  know  that  they  were  marked  as  his  pa- 
pers, and  made  no  objection  to  them  ? — ^Yes. 

One  of  the  Jury. — What  length  of  time 
might  elapse  between  the  time  that  the  pa- 
pers were  brought  to  the  office^  and  the  time 
when  they  were  opened  ? — They  were  taken 
upon  the  Thursday,  and  they  were  not  open- 
ed till  he  was  able  to  come  for  examinatioo^ 
which  was  on  the  Saturday  forenoon. 

Do  you  know,  of  your  own  knowledge, 
who  brought  those  papers  ? — was  it  Lyon  ?— 
Lyon  brought  them  into  the  office  himself, 
in  ray  presence,  and  said  they  were  Mr.  Sin- 
clair's papers. 

Did  Mr.  Sinclair  take  any  concerti  in  what 
was  passing,  as  to  the  inventory  ? — Not  any 
thing  farther  than  putting  into  his  pocket 
those  that  Mr.  Scott  returned  to  him. 

Lord  Henderland. — Do  you  know  where 
they  were  kept,  from  Thursday  to  Saturday? 
— I  do  not  of  my  own  knowledge ;  but  I  think, 
when  I  asked  Mr.  Mack,  he  said  they  had 
been  under  his  own  lock  and  key. 

Mr.  Gillies. — Was  Mr.  Sinclair  desired, 
upon  that  occasion,  to  sign  the  inventory  ? — 
Yes  he  was. 

Did  he  sign  it  ?— I  think  he  did  not.  In 
the  first  place  he  declined  to  sign  his  decla- 
ration, because  he  considered  himself  impro- 
perly brought  before  me;  and  I  think  he 
mentioned,  that  as  he  had  declined  to  sien 
his  declaration,  he  should  decline  to  sign  tne 
inventory  of  course, 

Mr.  Solicitor  General. — Did  he  complain 
of  papers  being  taken  from  him  under  a  ge- 
neral warrant  as  an  illegal  thing  ? — I  do  not 
know  that  he  said  any  thing  about  general 
warrants ;  Mr.  Margarot  did,  but  Mr.  binclair 
was  much  milder. 

Mr.  Gillies.—The  witness  has  said  he  re- 
fused to  sign  the  inventory  for  the  same  rea- 
son that  he  refused  to  sign  the  declaration. 
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)|«w,  the  fact  is,  thai  the  dedaistioa  is  sifju- 
cd  bjf  Mr^  Sinclair. 

)rff3ieis.-^Tbat  is  a  oircumstanoe  that  I 
had  forgotten. 

Mr.  S&lUiior  Gea«rdi.— The  iact  is,  he 
ftgnad  the  first  page  of  the  declaration,  and 
leAued  to  sign  the  rest ;  that  is  the  foot. 

Jttmei  Lyon  sworn. — ^Examined  by  Mr, 
Montgomery. 

Did  you  execute  a  warrant  against  Mr. 
Oeir^  and  Mr.  Margarotf — ^Yes;  I  went 
«»  the  Bifltok  BqU  to  inquire  for  these  gen- 
tkmen ;  the  waiter  acknowled^  they  were 
m  the  house,  but  declined  going  with  me  to 
tbeir  rooms;  he  told  me  the  number  of  their 
xooms,  and  the  first  room  I  went  to  was  Mr. 
G«rraki  and  Mt.  Margaret's.  I  knocked  at 
the  door,  and  thev  desired  mc  to  come  in, 
which  I  did.  I  told  them  I  had  a  warrant  to 
carry  them  before  the  sheriff;  they  were  in 
bed;  they  got  up  immediately;  I  collected 
together  the  papers  that  were  in  the  room. 
Mr.  Margarot  proposed  putting  them  in  a 
trunk,  and  asked  Mr.  Gerrald  if  he  would 
put  bis  into  it,  he  consented ;  they  were  all 
put  in,  and  Mr.  Margarot  took  the  key  into 
his  possession.  When  he  was  coming  away, 
sojys  he,  ^'  I  do  riot  give  you  the  trunk,  you 
may  take  it  at  your  peril.'^  I  told  him  I  was 
not  scrupulous  about  that,  and  immediately 
gave  the  trunk  to  a  chairman,  to  pot  it  into 
a  coath.  I  looked  out  Mr.  Sinclair's  papers 
likewise,  and  took  them  at  the  same  time. 

Speak  to  Mr.  Gerrald's  and  Mr.  Margarut*s 
papers  first. — ^I  must  rehearse  this:  wlien 
we  came  to  the^  sheniF»clerk's  ofiree  in  the 
coach,  I  left  the  trunk  and  tlie  other  papers 
in  the  office,  and  sent  a  message  to  Mr.  Scott 
lib  inform  him  of  what  I  had  done,  and  thien 
I  got  a  message  from  him  to  bring  Mr.  Sin-^ 
.clair  ip  a  chair.  I  went  to  Mr.  Sinclair  and 
told  him ;  and  then  there  came  a  message 
that  they  wondered  I  was  so  long ;  and  tticn 
there  came  another  message  to  let  him  re* 
main  at  his  lodeing,  which  I  did  till  between. 
D  and  10  o'clock  at  night. 

When  was  the  trunk  opened  ?— I  think  it 
was  two  days  after. 

Were  you  present  when  it  was  opened?— 
I  was. 

Who  had  the  key  ?— Mr.  Margarot. 

All  the  time? — 1  know  nothing  to  the  coiu 
trary. 

Was  there  any  inventory  made  up  of  the 
papers &~Yes,  at  the  sheriff-clerk's  office; 
there  was  none  made  at  their  lodgings. 
When  the  trunk  was  to  be  opened,  Mr.  Mar- 
garot would  not  give  up  the  key,  and  it  was 
proposed  to  get  a  smith  to  break  it  open,  but 
It  was  delayed  that  day.  The  next  day  Mr. 
Margarot  was  brought  before  the  shenfK-sub- 
Stitute  and  Mr.  Scott ;  he  said  he  would  nolr 
give  it  up,  but  held  it  in  his  hand,  so  [repre^ 
seating  the  manner  of  it],  and  said  it  must  be 
tadcen  from  him  by  force ;  Mr.  Seott  was 
going  ta  take  it  from  him,  but  Mn  Davidson 


said  no,,  he  must  not  do  it,  some'elher  body 
must  do  it,  and  then  Mr.  Mack  gave  a  gtfipe 
at  it,  and  took  it  from  him ;  it  was  then  open* 
ed,  as  inventory  Iras  maide^  aad  I  put  my 
initials  at  the  back  of  it 

Look  at  these  napers,  and  see  if  these  are 
iha  pat>ers  you  round  in  Mr.  Gerrald's  room. 
*— Yes^  thy  are ;  they  have  my  initiala  upoii 
them. 

Was  Mr.  Sinclair  in  a  separate  room  from 
Mr.  Gerrald  and  Mr.  Margarot  when  you  ex&< 
cuted  the  warrant  ?— Yes. 

Were  the  papers  separate  ?--Ycs. 

AaA  yoo  hrdught  them  with  yoii  to  (he 
sheriff-clerk's  office  ?-*Yes ;  and  Mr.  Marga* 
rot  and  Mr.  Gerrald  were  in  the  chanot 
Ivith  me. 

What  did  you  do  with  Mr.  Sinclair's  pa- 
pers ?— -I  left  &era  in  the  sheriff-clerk's  office; 

Were  you  present  afterwards,  when  they 
were  opened? — Yes. 

How  long  after,  was  it  ? — ^I  am  not  certain ; 
it  might  be  a  few  days  after. 
'  Did  they  seem  to  be  in  the  same  sitnadon 
as  when  you  brought  them  into  the  office  ?— 
They  appeared  to  me  so;  they  were  in  my 
handkerchief,  my  name  was  in  the  handker* 
chief. 

Were  you  present  when  the  inventojy  of 
them  was  made  out? — ^Yes. 

Was  Mr.  Sinclair  there  ?— Yes. 

Were  any  papers  given  back  to  him  ? — Yes. 

Did  he  take  them? — ^He  took  all  that  were 
given  him,  which  was  some  that  were  not 
considered  material  to  the  business  in,  hand. 

James  Lyon,  cross-examined  by  Mr.  Clerk. 

You  have  said  that  you  carried  Mr.  Sinclair's 
papers  to  the  office  yourself? — Yes. 

And  left  them  there  ? — Yes. 

Was  there  any  objection  made  hy  any  iier<^ 
son  concerning  the  manner  in  which  you  nad 
secured  those  papers  in  the  shertn-clerk^s 
office,  or  any'  where  else  ? — did  iiobody  tell 
you  it  was  exceedingly  dangerous  to-  keep 
those  papers  unsealed  up?-^I  do  notrecol* 
lect  any  suoh  thing. 

Did  nobody  say  that  other  papers  might  be 
put  in^  that  (tid  not  belong  to  Mr.  Sinclair  f — 
To  the  best  of  my  remembrance  no  person 
stated  any  such  thing;  and,  with  humble 
submission  to  you,  my  lord,  I  went  from  the 
sheriff-clerk's  office  to  bring  off  Mr.  Sinclair, 
and  I  was  not  back  till  9  or  10  a'clock  at 
night,  so  that  the  papers  were  in  the  sherilPs« 
office  all  that  time. 

Did  you  take  any  notice  of  Mr.  Sinclatr*s 
papers  when  you  seized  them? — I  found  some 
ef  them  lying  upon  the  desk,  and  one  paper 
I  ^t  lying  below  the  bed. 

Have  you  any  other  means  of  koowuig 
that  these  are  the  same  hut  that  of  kaewhig 
your  own  handkerchief? — ^U|)on  my  wonli 
do  not  think  there  was  any  thing  else« 

Mr.  Solicitor  GeneraL — ^At  the  sherifi^ 
eledi's  office,  did  you  deliver  them  into  any 
body's  eustpdy  ?«»Tbere  weio  Wq  of  Bllr» 
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tootles  clerks  tbero^  Mb  Blaekand  Mr.  Ding- 
wall;  Inst  I  was  ao  hurried  I  wafr  not  there,  I 
diroMjr,  fivemhiutes;  but  Ilhink  I  desired 
ikma  to  take  care  of  theai. 

A  day  or  two  afleiwardSy  when  you  saw 
tins  bundle  opeoed,  had  you  any  reason  to 
lieiieve  or  suspect  that  anv  alteration  had 
keen  made?^No^  none  at  all;  thqr  appeared 
fo  me  to  be  in  the  same  state, 

Mr.  GiZ/ief .-— Did  you  see  Mr.  George  Sin- 
clair at  any  time  with  Mr.  Charles  Sindair  ?— 


Did  he  say  any  thing  to  you  upon  this 
tid^jeet,  about  their  being  tied  up  loosely^— 
lecoUect  yourself.-*!  will.  Have  patience, 
aad  i  will  recollect. 

lard  Juttice  Citrk — ^Who  is  Mr.  George 
Sinclair  ? — He  is  Mr.  Sinclair  of  Bridge  End. 
X Jtare  some  fiunt  remembrance  that  oe  said 
something  about  an  inventory,  but  I  do  not 
TCOoUect  that  it  ^iraa  while  I  was  with  Mr. 
Charles  Sinclair;  I  do  not  know  but  it  was 
•fter  they  were  examined,  I  am  not  sure. 

Mr«  Clerk^r^yfas  Mr.  George  Sinclair  pre- 
sent when  the  inventoiy  was  taken  ?^He 
ins  not  in  the  sheriff*clerk's  chamber  that 
day. 

Did  yoQ  see  Mr.  George  Sinclair  either 
kefbie  or  after  taking  the  mventory  ? — I  saw 
liiaa  that  day  that  I  was  waitine  with  Mr. 
Charles  Sinclair ;  and,  if  I  mistjOce  not,  he 
was  over  at  the  office,  but  I  think  not  the 
d^y  that  the  papers  were  examined. 

Have  vou  any  recollection  of  any  thing  of 
thia  kind  being  said  by  Mr.  George  Sinclair? 
*— I  cannot  sav;  I  cannot  be  positive ;  I  am 
upon  my  oath,  and  I  must  be  guarded  in 
every  respect. 

Did  he  not  tell  you  that  it  was  wrong  and 
dangerous  not  to  inventory  these  papers 
when  they  were  seized? — ^To  the  best  of  my 
recollection  he  said  something,  that  it  was  a 
pity  but  there  had  been  an  inventory,  or 
flomething  of  that  nature. 

Joi^h  Mack  sworn.   -Examined  by  Mr. 
Montgomery, 

Do  yoa attend  the  sheriff-clerk's  office?— 
Yes. 

You  are  clerk  there  ?— Yes. 

Were  you  present  at  the  execution  of  the 
«srrant  against  William  Skirving,  secretary 
to  the  British  convention  ? — ^Yes. 

Did  you  seethe  papers  found  in  his  pos- 
session ? — Yes. 

Was  there  an  inventory  made  of  them  P — 
Yes ;  they  were  put  into  a  bag,  and  s(Mled  by 
Mr..  Dingwall  ana  Mr.  Skirving. 

Did  you  see  the  inventory  of  them  ? — ^i 
came  in  while  the  declamtion  was  maldng, 
and  I  saw  the  inventory  made  out. 

Were  the  papers  acknowledged  by  Skir* 
mtng? — Yes ;  and  the  papers  that  were  of  no 
consequence  were  given  back  to  him. 

Did  he  acknowledge  these  papers  to  be  the 
same  that  were  put  into  the  bag  f — ^Yes. 

Were  you  in  the  sheri£klerk's  office  when 
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some  poers  were  broosht  in  a  trunk  ?— Yes. 

Who  brought  them  f--I  believe  it  was 
James  Lyon,  the  messenger;  the  trunk  cam^ 
into  my  possession  veiy  soon  after. 

Did  you  write  an  inventory  of  the  papery 
in  that  box  ?— Yes. 

Were  any  other  papers-  brought  besides 
those  that  came  in  the  box?— There  were, 
some  oapers  which  came  in  a  napkin. 

Dia  you  keep  those  papers  ?— -Yes. 

Did  you  keep  them  locked  up  ?— -Yes^ 

Did  you  see  an  inventoiy  made  of  ihusk 
likewise  ?»  Yes. 

And  they  were  in  your  possession  till  the 
inventoiy  was  made  ? — ^Yes,  and  after  it  too. 

Lord  £fA^rooe.— During  the  time  it  was 
in  your  possession,  were  there  any  papen 
taken  out  or  any  put  in  ? — ^None 

Mr.  Solicitor  General, — Was  it  under  your 
lock  and  key  all  the  time  ? — It  was. 

Mr.  Montgomery. — Have  you  the  charee  iiL 
general  of  all  the  papers  in  that  office  ?-^es. 

Is  that  the  inventoiy  that  was.  made  up  of 
Mr.  Sinclair's  papers  ?-*It  is. 

Look  at  the  bundle  of  papers  and  see-  i£ 
they  are  the  papers  in  the  inventory ^-{^Looks 
over  them.]  My  initials  are  upon  the- back 
of  every  one  of  these  papers. 

Do  you  see  Mr.  ScotVs  initials  upon  them, 
likewise  ? — Yes,,  and  Mr.  Davidson's  likewise^ 

Jofcph  Mack  cross-examined  by  Mr.  Clerk, 

You  spoke  of  some  papers,  being  brought 
loose  in  a  napkin.*-Were.  you  in  the  omca 
when  they  were  brought? — ^I  cannot  say  po« 
sitively  that  I  was  in  the  office,  but  I  got 
them  soon  at\er. 

You  cannot  recollect  theti,  positively,  who 
]lut  them  into  your  hands  ?-— I  believe  I  found 
them  in  the  sheriflPs  room. 

Lord  Juttice  Clerk-^Wss  the  sheriff  there 
himself  ?'-Mr.  Davidson,  Mr.  Scott,  and  Mr.. 
Dingwall  were  in  the  room. 

Mr.  Clerk.^Vfere  they  under  thecharee  of 
any  particular  person  ?*— -No;  they  were  ^ing 
in  the  room,  and  I  took  them  away. 

I  think  you  said  these  papers  were  after- 
wards locked  up  ? — ^Yes. 

When  did  you  lock  them  up?— After  tfii 
examinations  that  day  were  finished. 

At  what  time  was  that?^I  cannot  exacUy: 
recollect;  it  might  be  about  nine  o'clock. 

Lyon  brousht  these  papers  loose  in  a  nap» 
kin,  and  the  box  was  locked  ?— Yes. 

Lord  Justice  Clerks — And  the  napkin  was 
not  locked? — ^No. 

Mr.  Clerk.^1%  it  not  usual  when  you  seiaa 
papers  to  seal  them  op? — ^Yes. 

Were  you  present  when  the  inventoiy  waa 
taken?— Yes. 
And  Mr.  Sinclair  was  present  ?•— Yes, 
Were  you  present  when  an  objection  was 
taken,  either  by  Mr.  Sinclair  or  for  him,  upon 
the  ground  that  the  papers  were  not  sealed 
up? — ^I  do  not  recollect  it. 

Do  you  recollect  Mr.  Sinclair's  decIaFfttioA 
upon  taking  the  inventQiy?'-«Ye8« 
3  N 
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What  iKd  lift  tkf  whMi'tShto  wm  Mngf— 
He  teetned  verf  easytiiKm  tht  Vannest,  and 
l«teted  very  nuch  tike  e  gemleniui 

Did  he  say  the  papers  i»ere  his  f'^'Bt  did 
*et  :dimy  thai  Ihey  were  his;  he  took  back 
the  papers  that  were  returned  to  him. 

Did  ha  say  any  thing  about  a  protest  ^— 
Tes^  he  offered  to  take  a  protest  and  Mr. 
Davidsoa  told  him  it  was  not  usual  to  receive 
protests  in  these  oasfes. 

UpoA  what  ground  did  he  offer  to  take  a 
jW<otest'?*--Becstuse  his  napers  were  taken 
trom  him,  as  he  imagined  illegally. 

John  Dingwall  sworn. ^-Examined  by  Mr. 

Montgomery, 

Wene  yen  present  at  a  search  made  in  Mr. 
Skirvingfs  honse  for  papers? — ^Yes. 

Did  ytm  4ind  any  papers  there  ?-^Yes. 

Were  they  put  into  a  bag  in  your  presence? 
•VThey  were  put  into  two  bags. 

And  were  1xie;|^  sealed  ? — Yes. 

In  Ml*.  -Skkving's  presence  ? — ^Yes,  I  put 
my  seal  upon  one  end,  and  he  put  his  seal 
upon  the  other. 

Did  yon  see  those  bags  afterwards  ?— Yes^ 

Wliere  ?^^In  the  shenff-clerk's  office. 

Look  and  see  if  these  are  any  part  of  them  f 
•^This  paper,  or  -scroll  -of  mmutes,  I  found 
lymg  upon  the  table  in  Mr.  Skirvingfs  room. 

Did  you  see  an  inventory  made  up  of  these 
papers  r— Yes. 

It  was  fluriy  made  up?— Yes. 

Did  you  assist  in^making  it  up  ?•— I  made 
out  Mr.  Skirving's  declaration. 

Were  you  present  when  Mr.  Sindatr^s 
papers  were  brought  into  the  sheriff-ckrk*8 
eiraee?-— No. 

Thomat  Cockbwn  sworn. — ^Examined  by  Mr. 

Anttrutker. 

Did  you  belong  to  the  societv  of  the  Friends 
of  the  People  ?— I  was  a  member  of  that  so* 
eiebr. 

Were  yon  «  delegate  to  the  convention 
that  met  in  Edinbnrgn  in  October  last  ? — ^Yes. 

Did  you  attend  that  that  afterwards  met  in 
|<fovember? — ^Yes;  the  British  convention. 

Whfit  was  the  occasion  of  the  meeting  of 
the  second  convention  in  November  ? — The 
eecasion,  so  for  as  occurs  to  me  was,  the  ar- 
rival ^f  some  delegate?  from  England. 
'  Was  the  panel  at  the  bar  one  of  those  de- 
legates from  England,  in  consequence  of 
mose  arrival  that  second  convention  met  ? — 
I  always  understood  that  Mr.  Gerrald  was 
one  of  them. 

When  you  first  met  hi  October,  what  did 
yott  call  yourselves  ?*— The  convention  of  the 
friends  of  the  People;  and  afterwards  the 
British  Convention,  as  I  understood,  but  I 
Was  not  present  at  the  time. 

Did  you  attend  frequently? — I  .attended 
frequently,  and  was  absent  frequently. 

And  what  title  did  vou  give  each  other  ?— • 
There  were  various  designations,  1[>ut  citiken 
was  the  one  they  most  oommenly  used. 


When  vou  were  divided  mlo  tmaJkr  bodies 
^hat  did  yon  call  yourselves  ?«^They  werv 
first,  I  think,  deneimnated  (Uvimos ;  after- 
wards  sections,  and  there  was  another  nam« 
which  I  do  not  recollect. 

What  neroe  were  they  most  ftequently 
called  by  ?— I  do  not  recollect  at  present. 

Do  yon  .recollect  any  institution  of  what 
was  called  Primary  assemblies  ;-^No. 

Do  you  recollect  their  being  divided  into 
Primary  Societies  ? — ^No. 

Did  you  ever  hear  departments  mentionedi  ? 
—I  do  not  recollect. 

Had  you  different  kinds  of  eommittees  ap« 
pointed  .'—Yes. 

Do  you  recollect  the  names  of  any  of  Ihoee 
committees  P-*-I  think  there  was  one  of  tiiem 
designed  the  committee  of  union. 

Had  you  any  committee  of  orgaaiiatkn^-^ 
I  think  there  was. 

Was  there  any  that  took  charoe  of  vaof 
money  matters;  how  was  thatdestgned?— « 
They  were  not  very  renilar;  but  thm  was  • 
committee  instituted  mr  that  purpose,  which 
was  usually  called  the  committee  of  finance. 
And  likewise  committees  of  instnictioti  ?-*«I 
do  not  recollect  that 

For  instracting  diftnent  paits  of  the  kiag- 
dom,  such  as  the  Hiehlandsy  and  g^ii^  llmi 
political  knowledge  r-— there  was  a  motioa,  I 
recoiled,  for  promoting  oenstitutbaal  leasw' 
ledge. 

Do  you  recollect  that  there  was  n  eomiul« 
lee  for  that  purpose  fSo  ftr  as  I  recollect  at 
present  there  was*  meotien  made  of  n  eom- 
mittee  for  promoting  constitutional  know* 
ledte. 

Had  you  likewise  a  committee  of  secrecy? 
^It  may  be  called  a  committee  of  secrecy, 
but  there  was  no  name  that  I  know  of  pven 
to  it  by  the  convention. 

Which  carried  on  its  proceedings  more  pi- 
vately  than  the  other  committees,  from  which 
it  got  its  name,  I  suppose  of  a  committee  of 
secrecy  ?^Yes. 

When  you  met  what  did  you  call  your 
meetings?— They  were  most  frequentiy  called 
Sittings ;  but  I  paid  very  littie  attention  to 
that  circumstance. 

Did  you  ever  hear  ef  any  person  who  had 
deserved  well  gettingthehonoursof  the  sit- 
ting?—I  think  I  have  heard  in  one  of  the 
committees  some  such  thing  of  a  single  per* 
son ;  humorously  it  might  nave  been  men- 
tioned by  some  miinourous  msn,  and  I  de 
not  doubt  but  it  might  he  taken  down  in  the 
minutes,  but  those  minutes  were  never  au- 
thenticated by  the  convention,  because  it 
was  designed  that  they  were  to  have  a  com- 
mittee to  revise  them. 

Lord  Eskgrove. — ^Was  anyperson,  a  straingsfV 
ever  admitted  to  a  sitting  m  the  convention  ? 
—-All  I  recollect  is,  that  tiie  honours  ^  titt 
sitting  were  mentioned. 

Lord  Eikgrcve.-^To  the  best  of  your  recol- 
lection, was  any  storanger  ever  allbWed  to  sft 
in  ^e  conveatiwi;  upon  %  motion  vf  tint 
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iMK-IdaaolnffoBett  I tUok I reodtoel 
itwi8Tath«r  bonoimblf  menikfli  tkaa  bo« 
noun  of  the  sittiBg  thai  I  h«Mfd. 

Hr,  jiiufrttfA<r.r^Wheii  you  received  pe- 
cttoiaiy  MsisUncey  was  boDomable  mention 
made  oi  itP^^It  is  Ibat  tbaloeons  to  n^  re- 
csUection  most,  bat  I  ceooot  be  veiy  positive; 
I  onl  V  recollect  something  of  the  word  ho* 
nowsble  aseatioiiior  something  of  that  oa- 
tufie* 

.  How  did  you  date  yoor  ]>rQeeedin{;s  on 
whal  took  place  in  the  eoDveotioii?  Didyou 
take  the  year  of  God  in  the  common  way,  or 
in  aoy  other  way  ^-^I  caoiioi  recollect. 

Dm  you  ever  hear  of  the  first  year  of  the 
British  oonTention»  for  example  f— I  capnot 
recollect;  I  never  looked  in  tne  minutes, 

Was  it  not  the  practice  in  the  convention 
to  read  over  the  subsequent  day  what  passed 
the  day  before  ?  I  was  not  there  till  tne  bu- 
•iiiese  of  the  day  was  generally  over. 

Did  you  never  hear  what  was  the  manner 
of  their  dating  their  minutes?— I  do  pot  re* 
foUect  any  thing  about  it ;  I  cannot  say  either 
one  wav  or  the  other ;  I  was  seldom  present 
when  that  business  was  done ;  but  I  once  re- 
msmber  bearing  it  retid  before  the  conven- 
Cioi(  went  to  busmess* 

Lord  Juaice  C/erk.^HaTe  you  no  reeoUeo* 
tion  of  hearing  of  the  first  year  of  the  British 
convention?-^  think  I  remember  hearing 
soinething  of  that  kind ;  but  I  cannot  say 
upon  what  occasion. 

Mr,.  4iu'niiAer.-— Did  you  ever  see  the 
panel  there  ? — ^Yes. 

Did  he  frequently  speafc  there  ?-^Kot  so 
frequently  as  others. 

Did  he  ever  act  as  preses  ? — I  do  not  recol* 
lect  ever  seeing  him  act  as  chairman  in  my 
life. 

Did  you  ever  see  him  act  as  chairman  at 
any  of  the  committees  ?— I  was  not  a  mem- 
ber of  any  of  the  committees. 

Did  you  happen  to  be  present  at  a  meeting 
oa  the  9ist  or  November,  when  the  measure 
pf  a  general  meeting  of  the  Scotch  and  Eng- 
lish delegates  was  proposed  ? — There  was  a 
committee  of  union  appointed  to  draw  up 
regulations  with  respect  to  the  people  in 
England  and  the  people  In  Scotland,  whose 
minds  might  be  one,  with  respect  to  the  sub- 
ject of  reform,  in  order  that  they  might  be 
united  in  their  endeavours. 

Do  you  recollect  upon  that  occasion  the 
panel  at  the  bar  makms  a  speech  ?  and  you 
say  he  made  a  few  speeches,  so  that  you  will 
tm  the  better  able  to  recollect  ?— I  said  he  did 
4Sot  speak  so  frequently  as  some. 

Do  you  remember  that  speech? — I  think 
tbam  was  a  oooversation  one  evening  with 
laqpect  to  the  union,  and  to  the  best  of  my 
recollection  he  did  speak  upon  that  occasion ; 
I  was  there  part  of  the  time. 

Were  you  at  that  time  in  the  practice  of 
jwadiog  the  Gaietteer  when  pubushed?--! 
aiead  to  sad  part  of  them* 

Did  you  read  that  in  which  Mr.  GenaU's 
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spaech  appeaved,  cif  whiah  yen  say  you  beard 
a  pan?— r cannot  s«^  but  I  might  haw  seen 
it^  but  at  this  distaine  of  time  lean  aay  verjr 
little  about  it.  i  make  no  doubt  but  I  read 
it. 

Did  you  think  that  the  aeoount  ytnn  iMv 
in  the  paper  egreed  with  what  ^u  hei^  in 
the  meeting?— Mv  meaw>ry  is  not  aa;  tenat 
eious  aa  to  recoilDct  a  long  speech;  I  oaanol 
be  vcrjr  positive. 

But  in  Bubslanee  did  it  appesr  to  yeti  to  be 
the  same  that  was  delivered  by  Mr.  Geir^? 
?— All  X  can  say  is,  that  I  am  ready  to  give  a 
candid  answer  to  any  thing  that  I  know ;  but 
as  to  what  may  be  read  from  a  newspaper,  I 
cannot  say. 

Mr.  Solicitor  Gmterah-^The  question  ii^ 
whether  the  account  given  in  the  Gaselteer 
agreed  with  what  you  heard  in  the  convent 
tion  ?— So  far  as  I  recollect,  I  did  not  observe 
any  thing  remarkably  deficient  in  it.    • 

Ixx>k  at  that  paper  and  read  it.-— With  rja* 
spect  to  newspspers,  1  hope  the  Court  wilf 
allow  me  this,  which  I  think  is  fiiir.  that  any 
question  that  is  put  to  me,  or  read  to  met  I 
snail  endeavour  to  cive  a  fair  answer ;  but  f(s 
for  read'mg  it,  I  willpot  be  concerned  with  \U 

Mr.  itaffralAer.— -Were  you  present  when  a 
motion  was  made,  by  Mr.  CaUender,  to  this 
purpose,  **  that  in  case  the  minister,  or  anp 
other  membsr,  bring  into  the  House  of  Comt 
mens  a  motion  for  a  convention  bill,  as 
passed  in  Ireland,  for  preventing  the>peopkl 
from  meeting  according  to  their  just  risota 
by  the  revolution,  the  same  motion  shall  ba 
noticed  to  the  delc^gates  of  the  respective  so- 
cieties, immediately  to  meet  in  convention  in 
assert  theb  rights  ?— >To  the  best  of  rav  leeolf 
lection,  I  heud  a  motion  of  Mr.  CaUender's 
read  one  night  to  that  purport  '     ' 

Was  that  motion  made  the  subject  of  die* 
cussion  at  a  future  meeting  ?-^I  do  not  recol- 
lect being  present  upon  that  business.  tiU  it 
was  taken  up  as  a  report  relumed  from  a 
committee. 

Who  was  it  that  read  that  report?— I  think 
it  was  Mr.  Sinclair. 

Did  you  read  those  parts  in  which  the  mi- 
nutes of  this  convention  wtee  given  an  aon 
count  of  ?— Yes. 

Was  any  resolution  adopted  in  the  convene 
tion  in  consequence  of  this  re|H>rt? — So  fiir  as 
I  recollect,  the  convention  conversed  up^ 
on  the  report  a  long  time ;  and,  if  I  remem* 
her  light,  tbe^  agreed,  that  in  case  of  a  con* 
vention  bill,  simiuir  to  that  which  had  passed 
in  the  parliament  of  Ireland,  being  brought 
into  the  parliament  of  England,  that  that 
should  be  considered  as  a  reason  why  they 
should  hold  a  meeting,  which  was  mentioned 
as  a  meeting  of  emergancy. 

Did  you  bear  of  any  other  cases  in  which 
they  were  to  meet?  —  I  think  there  wers 
others  in  the  report;  but  I  am  notable  to 
say  positively  whether  they  were  taken  iotfe 
the  consideration  of  the  convention. 

Do  you  jrcndhMtaiy  other  caaes?— I  think 
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-rae  of  thett-was  a  mspensien  of  Ui€  Habeas 
Corpus  act;  and  I  think  there  was  mention 
made  of  the  landing  of  foreign  troops,  or  a  fo- 
Mini  invasion,  I  aih  not  certain  wnich. 

Jjord  Jutiice  Clerk.-^Did  you  think  they 
aiiffht  not  be  both  used  ? — I  cannot  say. 

Mr.  Aruiruther. — What  troops  did  you  sup- 
poso'  those  foreign  troops  were  ? — I  cannot 
aay;  >  k  might  be  the  troops  of  any  country ;  it 
was  in  a  general  sense. 

Did  you  suppose  they  were  to  meet  upon 
the  landing  or  troops  who  were  our  allies, 
though  not  British  troops ;  for  instance,  Hes- 
sians and  Hanoverians  r-^As  to  the  intention 
of  that,  it  is  what  I  cannot  enter  into. 

Upon  the  oath  you  have  now  taken,  did 
you  hear  that  the  convention  were  to  meet 
tipon  the  landingof  Hessians  or  Hanoverians 
in  this  country? — ^I  esnnot  recollect. 

You  ^have  mentioned  three  cases  of  emer-^ 
Ijency;  was  any  mention  made  of  the  suspen- 
sion of  the  act  ibr  preventing  wrongous  im- 
prisonment f— I  do  not  recollect. 

Where  were  they  to  meet?— I  know  not. 

Who  was  to  fix  the  place  of  meeting  ?— To 
the  best  of  my  recollection,  there  was  a  com- 
iqittee  appointed  for  that  purpose. 

Were  they  to  keep  it  secret  till  it  happened  ? 
•«»They  were  not  to  tell  it ;  there  was  a  confi- 
dsfitiai  trust  reposed  in  a  tew,  that  they  were 
to  fix  the  place  and  find  ways  and  means. 

Was  there  any  mentioa  of  sealed  letters 
bein^  delivered  to  them,  ^ng  the  place  of 
sneetmay  which  were  int  to  be  opened  tall  de- 
livered bv  the  dclegatesto  their  constituents? 
-^  think  I  heard  a  mention  made  of  sealed 
letters,  but  then  I  do  not  sav  that  that  was 
the  mode  that  was  determined. 

What  number  was  to  proceed  to  business 
in  case  of  these  events  happening? — ^I  cannot 
ba  positive  upon  that  subject 

was  this  resolution  come  to  in  a  more  so- 
lemn manner  than  toy  other  resolutions  in 
theGonvention?-^So  fiur  as  I  recollect,  the 
convention  deliberated  upon  it  in  a  very  de- 
cent, serious  .manner;  and  at  last,  they  re- 
solved it  standine. 

They  all  stoodup^  to  declare  their  purpose 
of  carryine  it  into  execution  more  solemnly 
than  usual?— We  all  stood  up ;  and  I  think 
we  did  so  upon  another  occasion. 

Do  youirecollect  what  that  other  occasion 
was  ?^I  rather  have  heard  of  it  than  was  pre- 
sent At  it. 

Was  it  at  the  proposal  for  a  union  ?— ^I  was 
net  present. 

Or  upon  their  chaneine  the  designation  of 
thehr  raeeliog  to  that  ^  the  British  Conven« 
tion  ? — ^I  was  not  present. 

Did  tb^,  in  pMSUsg  this  resolution,  declare 
bdbre  God  ano  the  world,  that  th^  would 
do^so  and  so  ? — I  recollect  the  expressions  he- 
lore  God  and  the  world  were  made  use  of. 

Did  you  ever  hear  such  solemn  expressions 
made  4180  of  upon  any  other  occasions  ?•— I  do 
pot  recollect. 

Did  the  panel  mak^  »  speech  upon  tbat  x>c- 


casion,  after  this  resolution  was  so  solenm^ 
passed?— ^iar  as  I  recoiieet^  Mr.  Genraid 
did  speak,  after  the  rcM^iition. 

Did  you  pay  attention  to  his  speech  f— 
Yes. 

Did  3rou  afterwards  read  that  speech  in  Ihm 
Grazetteer  ?^-I  do  not  <k>ubt  but  I  might,  ia 
reading  the  Gaaetteer. 

Andaid  the  account  in  the  Gaaetteer  much 
difier  from  what  you  had  heard  ?~I  can  aay 
no  more  than  I  have  already  said,  that  I  did 
not  observe  any  thing  remarkably  erronttoiai 
in  it. 

Was  it  acool  deliberate  kind  of  speech,  or 
was  it  warm  and  animated  ?— I  do  not  recol- 
lect; but  Mr.  Greifald  spoke  in  his  usoal 
tone. 

Thomat  Cockhum  cross-examined  by  Mr. 

Clerk. 

You  said  you  were  a  member  of  the  cai^ 
vention ;  what  did  you  understand  to  be  the 
purposes  for  which  they  met?— The  purposes 
m- general,  for  which  the  convention  met, 
was  a  reform  in  the  British  House  of  ^' — 


mens. 

By  what  means  did  the  convention  intend 
to  accomplish  this  reform  ?>-The  means,  so 
far  as  I  understood,  tliat  they  intended  to  use 
was,  to  endeavour  to  collect  the  minds  of  the 
people  who  were  of  the  same  opidion,  and,  by 
legal  methods,  to  obtain  their  object,  in  a 
peaceable  manner,  so  far  as  I  understood. 

Were  they  to  petition  parliament? — It  was 
agreed  upon  in  tne  convention,  as  I  under- 
stood, in  October;  but  I  was  not  present. 

What  did  you  understand'  to  be  the  obieet 
of  the  British  convention  which  met  in  No- 
vember?—I  understood  nothing  essentiaUy 
different  from  the  convention  that  met  bo- 
fore;  the  only  difference  was,  the  accession 
of  a  number  of  delegates  from  England ;  their 
design  I  understoodto  be  the  same. 

You  have  been  asked,  whether  Mr.  Gemdd 
made  a  speech  upon  the  Slst  of  November; 
now  I  beg  leave  to  read  it  over  to  you,  and 
then  tell  me  if  you  recollect  Mr.  GerraJd 
making  such  a  speech^ — ^If  there  are  any 
words  toat  I  recollect  I  shall  tell  you. 

Mr.  Burnett. — ^He  Has  already  said,  that 
when  he  read  the  Gazetteer,  there  was  xio- 
thing  essentially  different; 

Mr.  CUfk. — He  said,  that  he  generally  read 
the  Gazetteer,  and  he  perceived  nothing  re- 
markably deficient;  he  spoke  generally.  I 
have  not  yet  heard  the  witness  say,  that  be 
heard  Mr.  Gerrald  make  this  speech,  which 
seems  to  be  principally  founded  on  in  the  ifr* 
dictment ;  and  therefore  I  conceive  it  neces- 
sary, that  the  fact  should  be  ascertained^ 
whether  the  witness  heard  that  speech,  ya 
or  not 

Mr.  Solicitor  General. — I  can  certdnly  have 
no  objection,  except  this,  that  the  witness  has 
been  examinyi  on  the  pwrt  of  the  prosecnior, 
and  has  ^vea  all  the  anawecs  that  be  caa 


lard  Jiutiee  CUrk^^fhtn  is  one  observa* 
iMin  I  sbftll  mal^e  to  the  geotleinen  of  the 
jury ;  that  this  witness  has  attended  several 
meethigs  of  the  convention,  and  when  he  was 
there,  Mr  Gerraid  made  some  speeches, 
although  not  so  many  as  some  other  people 
4iid ;  and  he  leils  you  be  was  induced  to  read 
the  Gazetteer,  at  least,  so  for  as  related  to 
the  proceedings  of  the  convention.  The 
speeches  made  to-night  are  published  in  the 
Qaaetteer  to-morrow,  and  I  would  ask  whe- 
ther that  witness's  comparative  view  of  the 
speeches  at  that  time,  or  so^long  after,  b  most 
likely  tube  right. 

Mr.  Fiiteker. — He  says  there  was  nothing 
fecaarkably  erroneous :  now  that  appears  to 
me  clearly  to  imply  that  there  was  something 
«rsoDeous. 

Lard  Jmtiee  Clerk. — It  does  no  such  thing. 

Lord  Htnderland, — The  way  that  I  have 
taken  it  down  is  this,  that  he  did  not  observe 
any  thing  remarkably  deficient  or  erroneous 
IB  the  speeches  in  the  Gasetteer;  that  he 
does  not  doubt  but  he  may  have  read  it  in 
the  Gazetteer,  and  did  not  recollect  any  ma* 
aerial  difference. 

Mr  Fletcher.^Yofu  lordship  will  allow  me 
to  esplain  my  meaning :  the  words  are,  that 
lie  observed  nothing  remarkably  erroneous; 
I  submit  to  your  loraship,  and  to  every  man 
who  hears  me,  if  that  does  not  imply  that 
there  was  something  erroneous ;  it  may  ^ere- 
fore  happen,  that  upon  reading  it  over  to  die 
witness,  he  may  say  that  those  parts  charged 
aa  most  criminal  are  erroneous. 

Lord  JuUiu  Cierk,^l  deny  the  conclusion 
Mr.  Fletcher  has  drawn  from  his  premises ; 
the  plain  meaning  is,  that  thoe  was  no  re- 
iparL^le  difference. 

Mr.  GUlie$. — It  is  certainly  true,  that  his 
nooHectiDn  most  have  been  more  accurate 
then  than  at  present;  but  this  is  equally  true, 
that  the  witness,  luiving  just  heard  these 
speeches,  would  not  reld  them  with  that  at- 
tention that  he  might  if  he  now  read  them : 
for  mv  own  share,  in  such  circumstances  I 
should  not  have  read  it  at  all. 

Lord  Justice  Clerk, — I  think  the  witness-'s 
own  idea  of  the  matter  is  very  different :  he 
says,  he  read  over  the  Gazetteer  and  observ^ 
nothing  remarkably  deficient.  What  do  your 
lordships  say  ?  shall  it  be  read,  yea  or  nay  ? 

Lord  Hetulerland^^l  do  not  see  anv  par- 
ticular reason  why  it  should  not  be  read. 

Mr.  Solicitjor^GeneraL — l>t  the  witness  read 

it  himself. 

No,  I  beg  to  be  excused ;  I  think  I  should 
remember  it  better  by  hearing  it  read  than  by 
reading  it. 

pThe  clerk  of  the  court  then  read  the  speech 
from  the  Gazetteer.] 

Mr.  Clerk, — Do  you  recollect  reading  the 
speech  you  have  now  heard  in  the  Gazetteer? 
^^I  thinki  so  far  as  I  recollect,  that  it  is  the 
same.  ^ 
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Do  yon  think  it  has.mistated  any  thins  that 
was  delivered  in  the  speech? — ^I  think,  in 
the  course  of  reading,  I  recollect  a  great  many 
words  interspersed  through  this  speech,  that 
I  recollect  Mr.  Gerraid  spoke  in  the  course  of 
a  speech  one  evening ;  but  I  do  not  mean  to 
identify  the  whole  speech. 

You  mentioned  a  motion  of  Mr.Callender's 
when  you  were  present  ? — I  heard  a  motion 
made  which  I  understood  to  he  a  motion  of 
Mr.  Callender's. 

It  was  read  to  you  from  the  indictment,  but 
I  shall  read  it  to  you  again — "  That  in  case 
the  minister,'' &c.  ||reads  the  motion  from  the 
indictment.] — I  thiok  you  said,  to  the  best 
of  your  remembrance,  this  was  the  substance 
of  the  motion  you  heard  ? — ^Yes. 

I  shall  now  read  it  from  the  minutes  of  the 
convention;  '<  That  in  case  the  minister 
bring  into  the  Commons  House  of  Parliament 
a  motion  for  a  convention  bill,  it  shall  be  no« 
ticed  immediately  to  the  delc^tes.''  You  wUl 
observe  this  is  a  much  shorter  motion,  and 
something  different;  now  which  of  theses 
according  to  your  recollection  was  the  real 
motion  you  heard  at  the  tinae  f — Who  had 
the  management  of  the  business  I  cannot 
sa^ ;  but  the  thing  that  was  first  read  was  sU 
milarto  what  I  heard 

Mr.  SolkUor  QeneraL — Mr.  Clerk  has  ha4 
one  speech  read  to  this  gentleman,  I  desire 
that  the  other  may  be  reaid,  and  he  will  say 
whether  he  recollects  any  material  errors. 

[The  clerk  then  read  the  other  speech  from 
the  Gazetteer.] 

Bf  r.  Solicitor  General, — ^Now,  is  this  nearly 
tlie  subtance  ?  or  do  you  recollect  any  great 
difference  ? — I  recollect  considerably  less  of 
that  than  I  do  of  the  other ;  the  begmning  of 
it  I  do  not  recollect  at  all. 

Lord  Justice  Clerk, — Did  you  read  the  Ga* 
zetteer  when  it  was  first  published  ?'^I  was  in 
the  habit  of  reading  the  Gazetteer. 

Lord  Justice  Clerk, — ^It  gives  me  great  plea« 
sure  to  hear  a  witness,  who  was  a  member  of 
a  convention  like  this,  give  his  evidence  fairly, 
like  an  honest  man  ?— 3  wish  the  gentlemen 
of  the  jury  to  understand  that  I  have  not 
identified  the  speeches  in  the  Gazetteer. 

Mr.  Solicitor  General. — ^We  know  you  have 
not ;  nor  shall  any  body  say  that  you  have*    - 

Mr.  Clerk  — I  observe  a  great  many  sen- 
tences in  this  indictment  printed  in  italics ; 
and  I  take  notice  of  this,  that  the  juiy  may 
be  upon  their  guard,  and  not  sufier  themselves 
to  be  misled  by  that  means. 

Mr.  Solicitor  General. — It  is  very  wron^^ 
that  there  was  any  pari  of  it  printed  m  itahcs, 
and  how  it  happened  I  do  not  know ;  but  all  I 
can  say  is,  to  desire  the  genUemen  of  the  jury 
to  pay  no  regard  to  them. 

Alexander  Aitcheion  sworn. 

Lord  DufMinnan.^-Has  any  body  offered 
you  any  reward,  or  promise  of  reward,  for- 
giving evidence  here?— If  one. 
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Has  any  body  told  jou  or  imftnieted  jfou 
what  to  say  ?— If  his  majesty  himself  had  in* 
structed  me  what  to  say^  I  would  not  have 
regarded  it. 

Have  you  anv  malice  or  ill-will  afpainst  the 
|>anel  at  the  bar?— No,  far  from  it;  Icodp* 
sider  him  as  a  second  Ltcurous,  a  voluntaiy 
exile  for  the  good  of  his  countiy,  and  for  the 
same  reason  too  ;^a  wish  to  give  a  better  code 
of  laws  to  his  countrymen  than  they  have 
hitherto  enjoyed. 

You  were  a  member  of  the  British  conven- 
tion ?--YeSy  I  had  that  honour. 

Lord  JDunitaiittii.— You  will  remember  that 
whatever  you  may  sav  regarding  your  own 
eonduct,  you  cannot  oe  made  an  object  of 
prosecution  for. — My  &siily  is  doubtless  ob* 
liged  to  the  public  prosecutor. 

Examined  by  Mr.  Axuitrtalter. 

You  were  a  member  of  the  convention  of 
October? — Yes. 

That  was  given  up  ?— Yes,  after  they  had 
sat  four  days. 

When  was  it  resumed  again  ? — ^I  do  not  at 
(»resent  recollect,  bat  it  was  some  time  in  No- 
vember. 
-  Were  you  a  delegate?— Yes. 

Did  not  you  jgive  in  a  reasnation  ? — ^Yes,  I 
gave  in  my  resignation,  as  I  had  not  time  to 
attend  regularly,  but  it  was  not  accepted^  and 
I  did  therafore  attend  occasionallv. 

What  was  the  occasion  of  their  meeting 
the  second  time? — ^Because  the  delegates 
from  England  did  not  arrive  in  time  enough, 
and  therefore  we  were  called  together  again 
iipon  their  arrival. 

Who  were  those  delegates  ?— There  were 
four  or  five  of  them :  there  was  citizen  Mar- 
gmrot,  citizen  Yorke,*  who  I  believe  has  since 
died  abroad,  citizen  Browne,  citizen  Sinclair, 
and  the  panel  at  the  bar. 

When  you  first  met  in  October,  and  afUr- 
wards  in  November,  by  what  designaUon  did 
you  pass  ?— The  convention  of  delegates. 

Did  you  chax^  that  designation?-- Yes,  to 
tfiat  of  the  British  convention. 

What  was  the  purpose  of  your  meeting?— 
To  obtain  a  reform  in  parliament,  by  annual 
parliaments  and  imiversal  sufirace. 

Who  acted  as  secretary?— Citizen  Skir- 
▼inff. 

Had  he  any  assistant  ?— Yes,  I  had  that 
honour. 

Did  vou  fhequenthr  attend  m  that  capacity  ? 

-I  did,  as  often  as  I  eould. 

Were  there  any  ttiAutes  of  the  proceedings]? 
—-Yes,  tfaeve  was  a scrpll  of  minutes.   - 

ShouM  fra  know  them  again  ?*-Ye8,  eer- 
lanly. 
.  Yott  wiote  part  of  it  yourself?— Yes. 

Waa  it  not  the  pfaetice  in  the  BriUsb  con- 
vention alw^jrs  on  the  subsequent  day,  to 

dead;  he 
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read  oter  the  minuM  of  what  paasad  the  day 

before?— It  was  the  general  practibe,  but  was 
sometimes  neglected. 

Were  there  ever  any  obeervationa  or  re* 
marks  made  ?— Corrections  were  frequently 
suggested  at  the  time,  and  other  carreetions 
were  delayed  till  the  oommittae  should  naeet 
to  correct  the  whole 

From  what  you  know  of  those  oiioule^ 
that  you  had  occasion  to  take  down  yotvaelf, 
do  vou  think  the  account  they  gave  was  a  fidr 
and  accurate  account  ?-*As  &  as  my  me- 
mory could  serve  me,  though  no  doubt  I  may 
have  made  many  mistakes. 

Had  you  occasion  to  hear  the  minutes  read 
over,  of  what  passed  when  you  were  pieaen^ 
—Yes,  frequently. 

Did  the  panel  at  the  bar  frequently  attend 
the  meetings  of  the  convention?  waa  he 
constantly  attending  ?— Whether  be  was  con- 
stantor  not  Icannot  say;  I  have  seen  Um 
there. 

Did  he  take  an  active  part  in  the  business? 
*-^He  took  an  active,  and  a  very  puUic  ^i. 
rhedpart 

Did  he  act  as  preses  or  ch«rman?-«-Ide 
not  recollect  hb  being  called  to  tiie  chair,  I 
lather  think  he  was  not. 

Do  you  recollect,  on  any  of  the  nights  thai 
you  attended  the  British  convention,  any  pro- 
posal having  been  made  for  a  union  betweea 
the  delegsles  of  the  two  countrtes,  England 
and  Scotland  ? — Some  such  proposal  I  believe 
was  made  when  I  was  absent,  but  I  think  I 
heard  of  it. 

Did  you  come  in  durios  the  evening  when 
it  was  canvassed  ?'—Yes^  I  did. 

Did  you  hear  any  thmg  of  a  onmimtteeef 
union  to  be  appointed  ?-t-I  heard  that  there 
was  such  a  thing  proposed. 

You  were  not  in  when  the  proposal  was 
made? — ^I  am  not  certain,  but  i  rattier  think 
not 

Were  you  present  when  .the  panel  made 
any  speech  ?-^I  was  present  when  he  made 
several;  and  I  was  told  he  had  made  many 
when  I  was  absent,  which  I  regretted  that  I 
had  not  heard. 

Do  you  remember  that  he  made  any  open 
this  proposal  of  union  ?— I  cannot  charge  my 
memory  with  it 

If  you  came  in,  in  the  course  of  the  nixh^ 
when  the  proposal  was  made,  it  is  poeable 
you  may  recollect?— I  came  in  upon  this  o&' 
casion,  while  Mr.  Gerrald  was  speaking. 

If  the  speech,  or  a  part  of  it,  was  read  to 
you,  you  could  possibly  tell  whether  it  wa^ 
accurate  or  not  ? — ^I  cannot  say. 

Take  a  gknce  over  that  paper,  and  tell  as 
if  you  recollect  it? — I  think  you  Jiad  better 
show  me  the  indictment :  be  certainly  b  not 
indicted  upon  the  newspsper  account.  [looks 
it  over]  I  think  I  can  say  that  I  recollect 
nothing  of  it  but  these  wonn,  "  The  voice  of 
the  people  wulj  be  wrong  when  their  uodsr- 
etsnaingi  arepenMrtid  by  fdeitoMfV  or  dark- 
ened by  political  superstitioni  like  the  * 
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OHM  Iwatd  id  Jcnmlem  of  cnici^  him,  cm* 
€ify  him/'  The  striking  alhitioii  thai  was 
nuid^  hf  the  panel  to  that  important  trainac- 
tioD,  iBake$  me  recollect  it.  At  to  any  think 
else  that  passed  that  erenins  I  cannot  recot 
lect.  I  dunk  I  came  in  a  nttle  before  this 
put  of  the  speech. 

1>>  yon  think  that  was  the  night  on  which 
the  motion  lor  a  union  was  canvassed  ?— I 
cannot  say. 

Did  you  read  the  Gaietteer  at  that  time  9— 
Not  when  they  were  published;  I  had  very 
little  tkne. 

Do  you  recollect  after  this,  a  motibn  being 
made  m  the  convention,  said  to  be  a  motion 
of  Mr.  Callender'Sy  in  the  following  words,  or 
words  of  a  similar  import  [reads  uallender's 
motion  from  the  indictment^] — ^I  do  not  re- 
collect wh^er  I  was  present  at  that  time  or 
not;  I  know  that  such  a  motion  was  made  by 
Mr.  Callender. 

Do  yott  know  if  it  nas  referred  to  a  com- 
■disea  to  make  a^y  amendments  or  altera- 
tions ? — Yes. 

Was  there  any  report  ^--Mr.  Calleoder  was 
very  much  enn^d  that  his  motion  was  not 
adopted  precisefy  m  his  own  words. 

By  wkcn  wastftie  report  given  inf'— I  can- 
not say. 

Look  at  that  [CaHender's  motion  m  the 
minutes.]— That  is  my  hand-writing. 

That  renvds  the  motion  we  are  now  talk- 
ing of  ?-^Yes,  it  dees. 

Ibok  at  tlbat  {Mr.  Shielid^s  ansendments,] 
itaeoems  to  hiKw  been  in  yaur  poesession, 
and  sretfced  in  yew  hand- writing  f— Yes. 

Mr.  SoUcUar  Genfra/.—- That  is  one  of  ^ 
papers  that  was  found  hi  Sinclair's  posses- 
sion. 

ipimlM— It  was  handed  to  me  as  assistant 
secretary. 

Mr.  ^ncrraMsr.— Were  you  present  when 
this  aanended  resolution  was  aiscussed,  and 
did  you  continue  there  during  ^e  evening?— 
I  oaanpt  say,  I  rether  think  not;  for  almost 
evenr  evening  I  was  obliged  to  go  away  upon 
the  business  of  a  respectable  gentleman. 

Do  yea  recollect  having  been  present  at 
that  ^onwention,  when  there  was  any  proposal 
to  burn  a  motion  ?— I  think  I  recollect  it. 

Hfhom  was  that  motkm  made  bv?— Mr. 
Sinclair.  I  opoosed  it,  because  we  had  hither- 
tm  done  eveiy  tning  with  openness  and  candor. 
Do  you  recollect  the  nature  of  tibial  motion 
ihat  waa  proposed  to  be  burut?— I  tiiiak  it 
related  to  the  calling  a  convention  of  emer- 
gency. 

Had  you  any  idea  ef  the  reason  why  he 
made  such  a  proposal  ?--Owing  to  some  arbi- 
trary stretches  or  power  that  tiad  been  threat- 
ened. 

Do  you  reasember  a  motion  made  by  dtiaen 
Maigarot,  of  the  following  import :  ^  That  a 
Secret  Comnuttoe  of  Three,  and  the  Secretaiy 
be  appointed,^  &c.  [Reads  it  from  the  in- 
ifictment]f  Was  any  resolution  adeprfbsd  for 
nanying  that  into  execution?    Waa  there  a 


coounitte*  appointed?— I  beficte  there  was 
committee  of  three  or  four. 

By  what  name  waa  it  calledf«^A  Committee 
of  Emeq^ency. 

In  what  cases  waa  this  comnOttee  to  assent 
ble  the  convention?— I  believe  one  was  in 
case  any  Ulegal  attempt  should  be  made  ta 
disperse  the  convention.  Another  occasion 
was  in  case  of  a  foreign  invasion;  andlbeard 
next  day  that  anotlwr  was,  in  case  the  U»» 
beas  Corpus  act  happens  to  be  suspended,  or 
the  act  for  preventmg  wrongous  imprison* 
ment.  In  any  of  these  cases  the  conventkm 
of  emergency  were  to  meet 

How  was  this  convention  of  emereenqr  to 
be  aasembled  ?— I  know  of  no  particuEir  mode 
in  wliich  they  were  to  be  assembled. 

Do  you  recollect  what  number  they  were 
to  consist  of  ?-— There  were  just  three,  and 
the  secretary  appointed  on  this  bushiess. 

You  had  no  loeaof  the  place  where  the  con^ 
vention  were  to  meet  ? — ^No. 

That  was  kept  secret  ?-~Yes. 

And  this  to  the  best  of  your  reeoUectioo^ 
was  the  motion  proposed  to  be  boratP— -Yes. 

You  sud  the  reason  of  proposing  that  mea- 
sure, was,  that  some  arbitral^  stretches  df 
power  had  been  made?— No,  they  had  not 
neenmade;  they  were  only  threatened. 

Do  you  recollect  how  you  generally  desi»* 
nated  each  other  in  the  convention? — ^We  ao- 
dressed  each  other  in  different  modes^  veiy 
often  Sir,  very  often  Mr.  such  a  thing,  fre- 

3uently  Citizen ;  and  I  recollect  farther^  that 
[ie  person  who  introduced  the  word  kUow^. 
citizens  among  us,  was  a  very  respectablh 
young  nobleman,  lord  Daer;  and  he  used  it 
unely  for  a  long  time,  like  the  man  who 
wa&ed  near  thirty  yean  with  an  umbrella 
over  his  head,  ana  nobody  followed  his  ei^ 
ample. 

When  you  were  ^vided  into  smaller  par- 
ties, what  were  they  called  ?— -They  were  firat 
called  divisions,  and  then  clasaesy  afterwards 
the  word  sections  was  adopted  as  preferable. 

Did  you  ever  use  the  word  sittings  ?<-*Ye8  ; 
and  I  suppore  you  call  this  a  sitUng  of  the 
court  of  justiciary. 

You  had  in  your  official  capacity  an  oppor- 
tunity of  seeing  papers  given  in ;  how  were 
they  dated? — ^Variously,  according  to  the 
fancy  of  the  writer. 

Here  is  one  dated  firom  Liberty  Court-^^ 
Very  good; — ^but,  my  lord,  what  objectkn 
have  you  to  the  word  liberty  €k>urt  ?  Is  the 
very  name  of  liberty  become  unpopular  ?  And 
here  is  another  dated  Liberty  Stain.  Now. 
my  lord,  we  have  a  number  of  new  tities.  ana 
new  streets,  both  in  £dmburgh  and  Leith.  I 
have  been  in  Merchant-stree^  where  I  believe 
no  merchant  ever  hved,  and  where  I  am  sure 
there  is  not  a  single  raerehant's  shop ;  I  have 
been  in  Qusdity-street,  where  not  a  person  of 
quality  resides ;  I  have  been  in  Princes-street, 
where  a  prince  never  walked ;  I  have  been  in 
Queen-sUeet,  where  her  most  gradous  ma- 
jesty^ever  set  her  foot    Beskles  there,  we 
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have  St  Geoi^^^treet,  St.  Andrew's-stree^ 
St.  James's-square,  St  Patrick>street,— — 

Lord  JuMiice  C/<frA.— What  is  all  this  idle 
harangue  to  the  purpose  ?— My  lord,  I  must 
aajy  it  is  exceedingly  improper  (I  beg  pardon 
for  sajring  it),  to  interrupt  a  man  upon  oath. 
It  b  surprising,  that  the  words  Libertv  Court 
should  be  found  fault  with,  wlien  we  nave  so 
many  new  streets  named  aflier  saints,  although 
4he  majority  of  their  inhabitants,  so  far  from 
bein^  saints,  are  in  reality  of  the  &shionable 
TeligioUy  that  is  the  French  religion,  as  your 
lonbbip  perhaps  would  call  it,  or  in  plain 
English,  of  no  religion  at  all.  It  b  certainly 
4>roper  to  give  a  court  that  had  no  name,  tli^ 
pame  of  liberty ;  nothing  seditious  can  be  in- 
ferred from  it,  any  more  than  any  thing  su- 
perstitious can  be  drawn  from  the  streets 
named  after  the  Roman  Catholic  saints. 

Lord  Juttict  CUrk, — You  are  not  come 
liereto  sive  dissertations,  either  on  one  side 
or  the  other:  you  are  to  answer  to  facts,  ac- 
cording to  the  best  of  your  recollection,  and 
accordms  to  the  great  oath  you  have  taken, 
answer  tne  facts  imit  are  asked  of  you. — My 
Jord,  I  wish  to  pay  all  due  respect  to  your 
lordship  and  this  Cmirt,  but  I  consider  myself 
.«s  in  the  presence  not  only  of  your  lordship, 
but  also  as  in  the  presence  of  the  King  of  kings 
and  Lord  of  lords ;  and  therefore,  as  bound 
by  my  oath,  to  say  every  thing  that  I  can  con- 
•aistently  with  truth,  to  exculpate  this  panel, 
.who  I  am  sure  is  an  innocent  man. 

Mr,  SciicUor  General, — Many  thines  you 
.have  now  said,  will,  in  my  opinion,  tend  to  do 
more  hurt  than  good  to  the  panel. 

iVUnesi. — Of  that,  the  gentlemen  of  the 
jwy  will  judge. 

.  JLard  Justice  Clerk* — ^Mr,  Solicitor  General, 
it  is  needless  to  put  any  more  questions  to 
Ihisman. 

.  Mr.  SolieUar  General.^^1  shall  put  no  more^ 
.my  lord, 

^    [The  witness  was  then  ordered  to  with- 
draw.] 

Lord  Jtutice  Clerk- — Put  him  out  then! 
Put  him  out ! 

WilHam  Ron  sworn. — Examined  by  Mr. 

Burnett, 

What  profession  are  you  of? — ^A  printer. 

Were  you  clerk  in  the  Gazetteer  office  ? — 
Yes. 

W^ho  had  the  management  of  that  paper? 
^-Alexander  Scott 

Were  you  a  member  of  the  meeting  of  the 
rriends  of  the  People  ? — Yes. 

Were  you  a  member  of  the  convention  ? — 
Yes. 

And  of  the  British  convention  ? — Yes. 

Did  you  act  in  any  capacity  in  either  of  these 
meetings  ? — ^No. 

Do  you  write  short  hand  ? — Yes. 

Were^ou  in  the  use  of  taking  down  the 
debates  m  the  convention?— I  0ok  notes  in 
the  convention. 


For  what  (Mirpose  did  ^ou  take  those  notea  I 
-•-For  my  own  amusement 

Did  you  not  take  them  for  the  puMia^of- 
publicatbn  in  the  paper? — ^I  did  puliuah  sm^ 
account  of  them  in  the  Gaietteer. 

Then  you  took  those  notes  for  the  sake  of 
publishing  them  ?  * 

Lord  Justice  CUtkr^Twke  his  own  wofds  ; 
he  says  he  took  them  for  his  own  amusement^ 
and  published  them  in  the  Gazetteer. 

Mr.  Bumett^l  believe  you  have  a  brother 
in  this  town. — Yes. 

Was  he  in  the  use  of  attending  the  Britiab 
convention  ? — ^Yes. 

Did  he  assist  occasionally  as  secretary  ?— • 
I  cannot  say  whether  be  acted  as  secretary  •? 
not 

Did  he  asust  in  any  shape  ?•— I  liavo  aeent 
seen  him  taking  notes,  and  writing. 

Did  be  take  notes  of  the  debates  ?-<*Yes. 

When  you  published  the  debates  in  th« 
Gazetteer,  did  you  state  them  as  accurately  as 
you  could  ? — ^I  cannot  say  far  the  accmiiqr  ^ 
them. 

Did  you  intend  to  make  then  aa  aocunte 
as  you  could  ? — ^I  did. 

Did  you  revise  the  proof  sheets  of  the  paper  I 
—Sometimes  I  did ;  I  had  not  always  an  op- 
portunity. 

Are  you  acquainted  irith  Mr.  Gorral^  the 
panel  at  the  bar  ?— Yes. 

Was  he  a  member  of  the  British  ooiiveD* 
tion  ?— I  have  seen  him  tbeie. 

Did  he  take  a  leading  and  active  part  in 
the  business,  as  far  as  you  saw  ?-^I  eannof 
say  that  I  observed  him  take  any  keding  part 
more  than  others. 

Did  he  make  spfocbea?-*!  have  heaid  bin 
speak  in  the  convention. 

So  &r  as  you  recollect,  did  you  lake  noles 
of  his  speech  and  publish  them  in  the  Gaset- 
teer?— I  published  in  the  Gazetteer  speeches 
of  different  persons^  and  I  suppose  Mr* 
Gerrald's  among  the  rest 

Did  you  ever  see  Mr.  Gerrald  act  as  pieses  P 
— ^I  cannot  recollect 

Do  you  remember  a  motion  made  by  Mr, 
Callenoer  in  the  convention  ?— I  think  I  do ; 
but  it  is  fit  such  a  distance  of  time  that  I 
cannot  recollect  much  about  it 

Do  you  remember  any  debate  with  ic0nd 
to  a  question  of  union  ?— I  think  I  do. 

Do  you  remember  if  Mr.  Gerrald  made 
any  speech  upon  that  subject?— -I  lemembcr 
his  speaking;  but  what  his  speech  was  I 
cannot  say* 

Look  at  that  newspaper;  is  that,  to  the 
best  of  your  belief,  the  speech  that  jpu  wrote 
out  for  Uie  Gazetteer? — ^(cannot  say. 

This  paper  is  published  by  you»  is  it  not  ?«-* 
It  appears  to  be  so. 

Lord  Dtimieiiae.— Was  it  an  accinale  ac- 
count?   Did  you  intend  to  make  it  Inaoco^ 
rate?^I  did  not  intend  it;  but  from  discum* 
stances  I  am  sure  it  is  not  accurate. 
Lord  Eikgrave,r^JM  you  intend  te  put  aigr 
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cold  and  did  not  hear  well ;  and,  not  being 
practised  in  the  short-hand-writing,  I  filled 
It  up  as  I  thought  suited  the  occasion. 

Mr.  burneti,  —  Do  you  remember  any 
amendments  being  madie  upon  that  motion 
of  Callender's ! — I  have  some  recollection  of 
this  motion  of  Callender*s. 

Was, that  motion  passed  as  given  in  bv 
him,  or  were  there  amendments?  I  will 
read  it  from  your  own  paper  Treads  it].  Were 
you  present  when  these  observations  were 
made  by  Mr.  Sinclair  ? — I  was. 

And  did  you  write  that,  as  far  as  you  recol- 
lect?—I  think  I  wrote  that  part  of  the  Ga- 
zetteer; but  I  cannot  answer  for  the  accu- 
racy of  it. 

Mr.  Solicitor-General. — Do  you  remember 
any  thing  about  a  convention  of  emergency 
bemg  appointed  to  meet  in  certain  cases  ? — 
Yes. 

Tell  us  the  cases  in  which  they  were  to 
Hieet? — I  recollect  something  of  it,  from 
having  told  it  in  this  court  before. 

Was  the  suspension  of  the  Habeas  Corpus 
act  one  ?--It  was  mentioned. 

Was  a  suspension  of  the  act  for  preventing 
wrongous  imprisonment  mentioned? — I  be- 
lieve it  was. 

Was  an  invasion  mentioned?— I  do  not 
recollect  hearing  of  that. 

Was  there  any  thing  about  landing  foreign 
troops? — I  think  foreign  troops  were  men- 
tioned. 


Was  the  passing  an  act  similar  to  the  Irish 
convention  bill  one  f — Yes. 

William  Rots  cross-examined  by  Mr,  Clerk, 

Had  you  access  to  know  that  Mr.  Gerrald 
was  much  indisposed,  during  the  meeting  of 
the  convention,  and  frequently  absent  from 
the  meetings? — I  suppose  Mr.  Gerrald*s 
health  was  not  in  a  very  good  state ;  ever 
since  I  first  saw  him  I  imagined  he  was  not 
in  a  very  good  state  of  health. 

I  suppose  you  attended  these  meetings 
pretty  regularly,  by,  your  taking  down  the 
debates  in  short-iiand. — I  wais  a  good  deal 
there. 

Did  you  observe  that  Mr.  Gerrald  was  fre- 
quently absent  from  those  meetings? — It 
misht  be  so. 

Tell  the  jury  again  the  circumstances  on 
account  of  which  you  did  not  publish  it  as 
accurately  as  jrou  wished. — I  had  not  suffi- 
cient practice  in  short  hand  to  write  it  accu- 
rately; and  another  thing  was,  I  was  just 
recovered  from  a  fever,  and  had  a  severe  cold 
that  I  could  not  hear  well. 

You  mean  to  sav,  that  what  you  published, 
is  in  substance  the  same  that  you  heard  in 
the  convention,  but  that  a  good  deal  was 
filled  up  from  supposition  ? — xes,  a  great  deal 
of  it  was ;  and  I  cannot  now  s&y  what  part 
of  it  was  so  filled  up;  I  filled  it  up  as  I 
thought  suited  the  nature  of  the  question. 
Did  the  convention  authorize  the  publica- 
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tion  of  those  debates  in  t)ie  Gazetteer — ^? 
They  did  not ;  the  convention  had  no  con- 
cern with  them. 

Do  you  know  any  instance  in  which  it  was 
moved  that  their  proceedings  should  not  be 
allowed  to  be  published  in  Sie  Gazetteer? — 
I  heard  a  debate  one  evening ;  it  was  late 
when  I  came  in,  concerning  taking  the  votes, 
and  I  thought  it  alluded  to  roe. 

Do  you  recollect  any  thing  of  a  motion 
returning  thanks  to  Mr.  Scott  for  the  publi- 
cation of  the  Gazetteer  ?— To  the  best  of  my 
recollection  I  never  heard  such  a  motion. 
Mr.  jCji//*e«.-r-Were  you  present  upon  the 
.  4th  of  December,  1793,  wnen  the  following 
'  motion  was  proposed : — ^*  That  the  moment 
of  any  illegal  dispersion  of  the  present  coi^- 
vention,  shall  be  considered  as  a  summons  to 
the  delegates  to  repair  to  the  place  of  meeU 
ing,  appointed  for  the  convention  of  emer- 
gency, by  the  secret  committee,  and  that 
the  secret  committee  be  instructed  to  pro- 
ceed without  delay  to  fix  the  place  of  meet^ 
ing?'' — I  cannot  recollect  that  I  waa^  butt 
think  I  have  heard  of  the  motion. 

Do  you  think,  upon  the  4th  of  December, 
that  Mr.  Gerrald  was  present  ?  or  do  you  re- 
member his  being  ill  at  that  time,  and  ab-^ 
sent  from  the  meeting  on  that  account  ? — I 
cannot  say;  all  that  1  recollect  about  Mr. 
Gerrald's  absence  is,  that  I  always  thought 
he  was  in  a  bad  state  of  health.  But 
when  he  was  absent  or  present  I  cannot  re- 
collect. 

One  of  the  Jury. — I  would  ask  you,  in  the 
first  place,  were  the  convention  acquainted 
with  your  intention  to  publish  their  proceed^ 
ings,  previous  to  publication?  and,  in  the 
next  place,  did  they  ever  complain  of,  its 
being  inaccurate? — I  dare  say  they  knew 
nothing  of  it  previous  to  publicatidn. 

Lord  Justice  Ckrk, — ^But  did  any  of  them 
complain  to  you  or  Mr.  Scott  that  they  were 
inaccurately  taken  down? — I  have  alr«idy 
said,  I  came  into  the  convention  one  evening, 
and  there  was  a  talk  about  the  notes  beine 
taken,  and  the  impropriety  of  it,  and  I 
thought  they  alluded  to  me. 

Mr.  Soliciior-General.  —  Did  you,  upon 
that,  discontinue  taking  notes? — ^No. 

You  continued  taking  them  till  they  were 
dispersed  ? — ^The  day  uiey  were  dispersed  I 
was  taken  before  the  sheriff. 

Lord  Ahercromhie. — Did  any  member,  or 
did  the  convention,  complain  that  you  had 
not  taken  them  accurately  ? — ^Yes ;  one  mem« 
her  particularly  spoke  ot  my  inaccuracy  re- 
specting the  number  of  delegates  from  Shef- 
field, and  a  number  of  inaccuracies. 

What  were  the  others? — I  cannot^recol- 
lect. 

What  was  the  nature  of  the  inaccuracies  ? 
— ^They  were  inaccuracies  in  words. 

Mr.  Gillies, — Did  Mr.  Sinclair  ever  com- 
plain of  the  general  inaccuracy  of  taking 
down  the  debates  ? — I  do  not  recollect  any 
particular  person. 
3  O 


931] 


S4<  GEORGE  III. 


Proceedings  ttgrnnH  Joseph  Gerrald 


[992 


George,  Ross    sworn. —<  Emmined   by   Mr. 

Burnett, 

You  were  elerk  in  the  Gazetteer  office? — 
Yee. 

You  were  a  member  of  the  British  conven- 
tion f — ^Yes. 

W«re  you  in  the  u^  of  assis^g  the  se- 
cretary ?  —  Yes ;  I  sometimes  assisted  the 
secretary,  and  so  did  several  other  persons. 

Was  your  brother  one  ?— No,  never. 

Ib  that  your  hand-writing  T— [Reads.] — 
"  Citixen  Gerrakl  appointed  diafarman."    les 

his. 

Did  you  ever  hear  him  make  speeches  in 
Ilie  eonvention  ? — I  have  heard  him  speak  in 
the  convention . 

Do  you  remember  any  debate  about  a 
iiBfon  n— I  recoileet  something  about  a  union 
of  the  societies  of  England  and  Scotland. 

DoTOi  remember  Mr.  Gerrald  speaking 
upon  that  subj|ect? — I  do  not  recollect  whe- 
ther he  did  or  tiot.. 

Do  you  remember  a  motioa  made  by  Mr. 
Callender  about  a  convention  bill?— Mr. 
Calleftder  made  a  motion,  that  in  case  any 
motion  was  made  in  parliament  to  bring  in  a 
bin,  such  as  the  convention  bill  in  Ireland, 
that  the  convention  should  meet  and  petition 
parliament  to  prevent  it. 

Wias  that,  motion  referred  to  a  committee  ? 
—I  do  not  recollect. 

What  was  done  with  it.^— I  do  not  recollect 
at  present. 

Do  vou  lemember  Mr.  Sinclaii;  making  any 
amendments  upoa  it  ? — I  believe  there  were 
ftQiendments  proposed. 

By  Mr.  Sinclair?— I  cannot  recollect. 

Were  those  amendments  passed.? — I  believe 
Hiey  were ;  but  I  am  not  very  certain. 

Do  you  remember  any  thing  about  the 
•mendtnents  ?— No,  I  do  not. 

Read  that— [Reads.]  —  "  Citizen  Sinclair 
read  the  amendinents  upon  citizen  Callender's 
motion," — and  then  comes  another  person's 
^aod-wrltin^. 

How  mucn  of  that  is  your  hand-writing?— 
The  three  last  lines. 

Do  you  recollect  nothing  at  all  about  it?— 
I  do  not  recollect  the  particulars  of  the  motion. 

Was  there  any  thing  in  Mr.  Sinclair's 
amendment  about  a  convention  of  emergen- 
cy ?--I  do  not  remember  it. 

Did  any  other  body  mention  it? — I  remem- 
ber a  convention  of  emergency  being  men- 
tioned. 

And  when  was  it  to  meet? — ^In  case  of  a 
Dill  being  brought  into  parliament  similar  to 
that  passed  in  Ireland. 

In  any  other  case  were  they  to  meet  ? — In 
case  of  Hessians  and  Hanoverians  being 
hnded'  in  this  country,  they  were  to  pedkion 
parliament. 

In  case  of  the  suspension  of  the  Habeas 
Corpus  act? — I  do  not  recollect. 

Or  of  the  act  for  preventing  wTOngooi  im- 
prisonment?—I  do  not  recollect 


Or  in  ease  of  a  foreign  invasion  ?— I  do  not 
recMlect  • 

Read  that. — [Reads.] — **  Citnen  GenaM, 
in  a  very  energetic  and  animated  address,  ex- 
pressed nts  happiness  at  the  motion  passed.** 

That  is  your  hand-writing  ? — ^Yes. 

Do  you  know  the  reason  of  that  blank  be- 
ing ieh  in  the  minutes? — I  cannot  tell  that; 
but  if  you  would  have  allowed  the  convention 
to  sit  and  miblbb  their  minutes,  it  woaM  have 
been  filled  up. 

Lord  Justice  Clerk.^^  Remember  you  are 
upon  vour  oath. — I  know  ^at  very  well;  I 
come  here  to  tell  the  truth.  All  I  know  about 
It  is,  it  must  eithert  have  been  left  to  be  put 
in  at  a  future  period,  or,  from  hurry,  or  some 
reason,  it  could  not  be  put  in  at  that  time. 

Mr.  Burnett. — Were  the  speeches,  made  in 
the  convention,  published  in  the  Gazetteer? 
— Yes,  what  my  brother  took  down. 

Did  you  ever  read  them  in  the  Gazetteer? 
— 1  have  read  them,  but  I  have  very  little 
time  to  read. 

EHd  there  appear  to  you  to  be  any  thing 
stated  in  the  Gazetteer  that  vou  did  not  hear 
in  tlie  convention  ?^If  I  had  read  them  par- 
ticularly over,  I  perhaps  could  have  answered 
to  that. 

One  of  the  J«(ry.  — Who'  corrected  the 
speeches  for  publication? — ^I  believe  m;  bro- 
ther, at  least  I  stippose  so. 

Did  you  ever  correct  them  yourself?—!  do 
not  know  whether  I  ever  did  or  not;  perhaps 
in  reading  over  the  p'roof  I  might. 

Mr.  Burnett. — Here  is  a  paper  with  *  viye 
la  convention,"  and"  ^  ira,  George  Ross;"  is 
that  your  liand-writing  ? — ^Yes. 

George  Ross  cross-e3camined  by  Mr.  GUHs*' 

Those  words,  **  vive  la  convention,'*  and 
"  ^k  ira,"  were  written  by  you  at  one  of  the 
sections? — ^Yes. 

Was  Mr.  Gerrald  ever  present  at  this  sec* 
tion  ? — ^No. 

Did  the  convention  au^orize  these  eipres- 
sions?— No,  they  never  did.  I  believe  Mr. 
Gerrald  never  belonged  to  any  of  the  sec- 
tions. 

How  came  you  to  put  these  expressions?— 
Tliere  was  no  harm  in  that. 

Was  it  a  fancy  of  your  own  ?— It  was,  viUi- 
out  any  orders,  just  a  fancy  of  my  own. 

Was  any  thmg  of  that  Rind  stated  in  the 
minutes  of  the  convention  ?— They  were  writ- 
ten by  me  before  either  the  convention  or  the 
panel  could  know  any  thing  of  them. 

Were  they  afterwards  read  over  ana'  ap- 
proved of  bv  the  convention?— There  were 
several  members  thought  them  very  fbofisb. 

Mr.  SoUcitor  Genera/.— But  they  ^cre^ad 
over  and  lodged  with  the  secretary  as  official 
papers  ? — Yes.  ^. 

Mr.  Gi//ic«.— Were  these  expressions,  '*vire 
la  convention*'  and  "  ji  ira*'  read  over  to 
tlie  convention,  or  only  the  report  from  tw 
section  ?—U  depended  upon  tjic  person  wno 
read  ^em. 
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AigitBtion  OR  that  account,  and  reco^xed 
by  the  cowrention  itself.  Gentlemen,  it  may 
be  necessary  to  point  out  to  you  ia  what  way 
this  was  recognized  by  the  convention,  as 
giving  a  fair  account  of  their  proceedings.  I 
see  there  appears  in  the  minutes  many  reso- 
lutions about  supporting  the  Gazetteer,  as  a 
paper  of  their  party ;  and,  in  one  of  the  mi- 
nutes, a  person  of  the  name  of  Colin  Nory 
having  applied  for  a  copy  of  the  minutes,  the 
answer  returned  to  him  is  Uiis,  that  it  will 
foe  unnecessary,  because  they  will  find  them 
in  the  Gazetteer.  I  say,  then,  you  cannot 
liave  a  doubt  but  that  it  contains  as  fair  and 
accurate  an  account  as  you  can  expect; 
at  least  accurate  enough  for  all  the  pivposes 
for  which  I  shall  read  them. 

Now,  gentlemen,  having  thus  stated  and 
given  you  some  account  of  the  evidence 
which  I  have  to  rely  upon,  I  shall  now  pro- 
ceed to  consider  the  cnarge  brought  against 
this  panel,  and  the  evioence  by  which  I 
saj  every  part  of  it  is  most  completely  and 
^without  contradiction   substantiated.      The 

Seneral  amount  of  the  charge  comes  to  this, 
iiat  in  the  months  of  November  and  Decem- 
ber last,  a  set  of  seditious  persons  assembled 
in  this  city,  and  assumed  to  themselves  the 
name  of  **  the  British  Convention  of  the 
Delegates  of  the  People,  associated  to  obtain 
Universal  Sufirage  and  Annual  Parliaments.*' 
'That  such  a  meeting  was  held  in  this  city  is 
a  fact  too  notorious  and  too  well  remembered 
by  every  one  of  us  to  admit  of  contradiction ; 
that  this  panel  was  a  constituent  member  of 
this  meeting  is  equally  clear  and  indisputable, 
having  come  here  by  delegation  from  one  of 
the  societies  in  London, — I  believe  the  Cor- 
f^sponding  Society;  but  it  matters  not  which, 
•*— and  that  he  attended  and  took  an  active 
part  in  the  resolutions  of  those  meetings  will 
not  be  disputed  by  himself  I  believe  that 
he  took  an  active  part,  and  I  must  say,  that 
from  the  talents  which  this  gentleman  has 
shown,  and  from  the  character  given  him  by  his 
counsel,  I  have  no  doubt  that  his  abilities 
and  education  qualified  him  to  take  a  very 
distinguished  part  in  the  convention,  as  one 
4>f  the  leaders  and  prime  movers  among  them. 
Gentlemen,  I  say,  if  nothine  more  had 
been  proved  against  this  panel  than  his 
taking  an  active  part  in  the  proceedhigs  of 
a  meeting  of  this  kind,  upon  that  I  would 
maintain  that  he  is  guilty  of  sedition;  because 
I  say  the  meeting  itself,  from  the  very  nature 
of  it,  and  the  part  he  took  in  it,  is  sufficient 
to  constitute  a  charge  of  sedition  i^nst 
him.  For  what  was  this  meeting?  What 
is  the  name  that  thev  assume  to  themselves  ? 
They  called  themselves  ^  the  British  Con- 
vention of  the  Delegates  of  the  People;" 
plainly  conveying  an  idea  that  they  were  the 
irepresentatives  of  the  great  body  of  the  peo- 
ple at  laree,  and  endeavouring  to  vest  them- 
selves with  leg'al  authority.  I  say  this  alone 
#8  seditious  and  contrary  to  law :  the  people 
^f  pineal  Oritaia  ^e  repraseattd  hy  t^eir  o^ 


legates  in  parliament;  there  their  represent 
tation  lies,  and  an  attempt  of  any  other  body 
of  men  to  call  themselves  the  representatives 
of  the  people  is  seditious — ^is  illegal.  A  coo* 
vention,  it  is  very  true,  is  not  a  name  so  en- 
tirely new  in  Scotland  as  might  have  been 
imaeined;  a  convention  was  a  legal  name  in 
ScoUand,  given  to  a  legal  body,  invested  by 
the  sovereign  with  paruamentary  powers,  in 
some  degree,  at  least  with  powers  very  little 
short  of  Uiose  vested  in  the  parliament.  We 
know  it  was  a  convention  of^  the  delegates  of 
the  people  in  Scotland  which  accomplished 
the  revolution.  At  that  period,  the  people 
of  Scotland  alarmed  at  an  indienant  invasion 
of  their  rights,  seeing  their  privileges  in  church 
and  state  invaded  and  threatened  with  the 
establishment  of  a  despotic  power;  at  that 
period, — that  memorable  period  to  which  we 
all  look  back,  at  least  in  name,  with  reve- 
rence,— at  that  period,  the  people  of  Scot^ 
land,  all  that  was  great  and  good  and  wise  in 
this  country,  assembled;  at  that  time  we 
needed  not  delegates  froni  corresponding  »• 
cieties  in  London;  there  was  then  no  occa- 
sion for  inflammatory  hand-bills  and  two- 
penny pamphlets;  the  people  of  Scotland 
know  when  their  rights  are  invaded ;  at  that 
time  their  constitution  was  attacked,  and  a 
despotic  power  threatened  them;  at  that 
time  a  convention  met  of  every  thing  great, 
respectable,  and  good ;  and  they  estabnshed 
the  principles  of  the  Claim  of  Rights,  and 
provided  against  any  encroachment  upon 
that  constitution,  b^  such  guards  as  appeared 
to  them  to  be  perfectly  sufficient. 

But,  gentlemen,  what  is  the  object  of  this 
British  convention  of  the  delegates  of  the 
people?  We  are  told  it  is  to  obtain  universal 
suOTage.  I  say,  gentlemen,  that  universal 
suffrage  is  not  only  contrary  to,  not  only  not 
authorized  by  the  constitution  of  Great  Bri- 
tain, but  a  complete  subversion  of  that  form 
of  government  under  which  we  live,  and 
which  was  established  at  the  time  of  the  re- 
volution. At  that  period  our  forefathers 
published  to  the  worla  their  ideas  of  eovcm- 
ment  in  the  Claim  of  Rights ;  they  declar^ 
openly  and  manfully  what  they  thought  suf- 
ficient to  make  them  a  free  and  a  happy  peo- 
ple, and  to  support  the  constitution.  And, 
give  me  leave  to  say,  and  tell  many  of  those 
people  who  Ulk  so  loudly  of  the  Claim  of 
kights  which  they  never  read,  that  every 
right  then  stipulated  for  by  our  fbrefcthcw. 
every  tittle  of  them  is  at  this  moment  enjoyed 
by  the  poorest  wretch  that  breathes  in  Scot- 
land. If  the  gentleman  can  show  me  one 
single  instance  m  which  the  Claim  of  Righto 
is  invaded,  I  will  this  moment  sit  down  and 
give  up  the  argument. 

But  we  are  told  that  universal  sufiirage  is 
a  speculative  opinion  with  respect  to  govern- 
ment; that  wise  men  differ  upon  it,  and  that 
it  is  a  part  of  the  fi^dom  whwh  we  enjoy  to 
have  the  liberty  of  fiiiriy  discussing  ev^^ 
political  «ubject,  imd  Uas-  among  tfe  rcit 
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GentlenieDy  this  i$  a  proposition  which  I  will 
take  the  liberty  to  deny.  I  will  take  the  li- 
Iterty  to  say,  that  the  maintaining  the  free- 
dom of  discussion  of  political  questions  to 
that  length  which  is  subversive  of  the  con- 
stitution IS  most  illegal  and  most  imconsti- 
tutiona) ;  for,  what  is  the  situation  in  which 
we  all  stand?  We  are  not  here  in  a  state  of 
nature^  we  are  not  savages,  and  now  for  the 
£nt  time  to  choose  a  constitution  for  our- 
selves; not  like  a  man  shipwrecked  upon  a 
desert  island,  free  to  choose  any  mode  of 
government  we  please.  No;  we  are  all  of 
lis  bom  subjects  of  the  British  empire,  sub- 
jects of  Great  Britain,  whicli  is  the  most 
inestimable  blessing,  and  the  most  inesti- 
mable birth-right  that  can  be  bestowed  upon 
us.  From  our  birth  we  owe  allegiance  to  the 
constitution  established  at  the  revolution; 
we  are  not  to  venture  to  say  that  anotlier 
constitution  would  do  better  m  its  place.  I 
say,  by  law  we  owe  allegiance  to  it  from  our 
birth,  and  by  law  we  are  bound  to  prevent  it 
beine  encroached  upon,  and  that  no  body  of 
nienliave  a  liberty  to  say  we  will  indulge  in 
speculation, and  there  is  no  harm  in  speculation. 
I  day,  that  subjects  of  Great  Britain,  born  un- 
der allegiance  to  the  constitution,  have  no 
such  liberty.  Now,  gentlemen,  I  ask,  was 
universal  suffrage  any  part  of  the  constitu- 
tion established  at  the  revolution }  Was  it 
ever  so  much  as  thought  of?  Was  it  ever  so 
rouch  as  mentioned  among  those  riehts  which 
our  ancestors  have  established  f  Not  a 
word.  I'he  patriots  of  those  days  to  whom 
we  are  so  much  indebted,  had  too  much  good 
sense  not  to  see  that  anv  scheme  of  that 
kind  was  inconsistent  with  that  species  of 
jgovemment,  composed  of  monarchy,  aristo- 
cracy, and  democracv,  which  was  then  es- 
tablished ;  they  saHLthat  any  scheme  of  that 
kind  would  be  inconsistent  with  it,  and  that 
it  would  be  dangerous  and  chimerical :  but 
what  their  good  sense  led  them  to  see  and  to 
shun  we  are  able  to  judge  of  upon  much 
surer  grounds.  This  topic  is  no  longer  a 
matter  of  theory,  in  whicn  men  will  indulge, 
as  they  please,  their  different  opmions ;  it  is 
a  matter  which  has^  been  brought  to  the  test 
of  experience,  in  the  only  case  in  which  it 
ba^  been  tried  since  the  world  began  (for 
the  (Anglo-Saxon  government  knew  of  no 
such  thing) :  one  experiment  has  been  tried, 
in  the  government  of  France,  and  the  result 
of  that  experiment  I  shall  not  mention ;  it 
is  a  subject  from  which  I  turn  aside  with 
horror  and  detestation,  and  vet  this  is  the 
time,  after  this  experiment  has  been  triedL 
afVer  it  has  produced  those  horrible  mischiefs 
in  a  neighbouring  country,  which  we  cannot 
think  of  without  shuddering,  this  is  the  very 
time  when  this  British  convention  will  lif\  up 
their  own  mad  opinions  against  the  exjpen- 
cnce  of  ages;  when  they  say  in  spite  of^  the 
revolution,  in  spite  of  their  principles  then 
established,  and  in  spite  of  what  has  happen- 
itd  m  Franc^,  we  will  obtain  this  universd 


suffrage,  which,  if  obtained  in  any  country 
in  the  world,  would  just  produce  the  same 
conse(]uences,  or  nearly  the  same  that  it  has 
done  in  that  unhappy  ill-fated  country  which 
I  just  now  alluded  to. 

Gentiemen,  I  shall  only  suppose,  that  in 
place  of  associating  themselves  for  the  pur- 
pose of  obtaining  universal  suffrage,  as  they 
tell  us,  suppose  Uiey  had  entitied  themselves 
an  association,  in  order  to  obtain  a  demolition 
of  kingly  power  and  of  nobility ;  to  be  sure 
they  might  have  told  us  it  was  mere  matter 
of  speculation ;— that  many  good  men  had 
thought  we  were  much  better  without  kings 
and  without  nobles ;  but  I  am  sure,  living  m 
this  country,  and  under  the  constitution  of 
Great  Britain,  any  proposition  of  that  kind 
maintained  by  any  body  of  men,  would  be  il- 
legal and  seditious. 

Gentlemen,  having  shown  you  that  the 
object  of  this  association  was  illegal,  let  us 
now  consider  the  means  which  they  took  to 
accomplish  their  object,  which  include  the 
different  acts  of  sedition  charged  against  this 
panel,  because  everv  one  and  all  of  those 
steps  which  they  took,  towards  obtaining  this 
favourite  object^  are  gross  and  aggravate  in- 
stances of  sedition. 

Gentiemen,  the  tiUe  which  this  meeting 
assumed  to  itself,  1  have  already  spoke  of; 
and  which  was,  I  apprehend,  in  itself  illegal, 
as  calling  themselves  the  delegates  of  the 
people,  that  is  to  say,  the  delegates  of  the 
people  at  lar^e. 

But  the  libel  farther  states,  **  and  did  in 
the  whole  form  and  manner  of  their  proce- 
dure, as  well  as  in  the  principles  they  avowed 
and  propagated,  clearly  and  unequivocally 
demonstrate,  that  their  purposes  were  of  the 
most  dangerous  and  destructive  tendency, 
hostile  to  the  peace  and  happiness,  and  tend- 
ing to  subvert  the  constitution  of  this  realm, 
imitating  in  the  form  and  tenor  of  their  pro- 
ceedings, the  convention  of  France,  the  pub- 
lic and  avowed  enemies  of  this  country,  and 
with  whom  Great  Britain  then  was.  and  still 
is  at  war,  the  members  calling  each  other  at 
their  meetings  by  the  name  of  citizen,  divid- 
ing themselves  into  sections,  receiving  reports 
from  said  sections,'^  and  so  on.  Gentlemen, 
for  evidence  of  this,  besides  the  testimony  of 
the  witnesses  that  was  delivered  in  your  pre- 
sence, I  only  refer  vou  to  the  minutes  of 
the  convention,  which  will  be  Iving  before 
you  when  you  deliberate  upon  this  subject. 
Turn  to  every  page,  and  you  will  see  there  is 
no  part  of  it  tne  language  of  Great  Britain, 
but  all  of  it  this  new-fangled  jargon  which 
has  been  accompanied  with  so  much  confu- 
sion. We  find  committees  of  finance,  of  or- 
ganization, primary  assemblies,  and  so  on. 
You  will  fina,  by  looking  at  the  minutes,  or 
these  reports  of  sections  found  in  the  posses- 
sion of  Skirving,  the  most  complete  evidence 
of  this ;  and  IJbelieve  there  is  not  a  single 
phiase  of  mischief,  consecrated  to  every  thing 
that  is  bad  in  France,  but  has  been  adopted 
by  the  i^embers  of  the  British  convention. 
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Gentlemen,  it  is  very  true,  that  this  mode 
of  imitation  is  not,  by  the  law  of  Scotland,  a 
crime  in  itself,  nor  do  I  charge  it  as  such;  it 
is  only  mentioned  in  the  libel  as  a  circum- 
stance of  evidence,  in  order  to  show  to  the 
jury  the  general  views  and  intentions  of  the 
parties.  There  is  nothing  wrong  in  the  word 
convention,  there  is  nothing  wrong  in  orga- 
nization, or  in  liberty  and  equality;  there  is 
noUiing  wron^  in  these  words,  nor  any  other 
in  the  whole  EngHsh  dictionary ;  it  is  the  im- 
proper association  of  them,  which  I  apprehend 
here  go  to  mark  the  dark  and  dangerous  de- 
signs, which  these  people  have  not  been  able 
to  conceal.  Pmdence  might  have  told  them, 
that  whatever  alterations  they  meant  to  make 
in  this  country,  they  should  not  have  borrow- 
ed these  expressions  of  France ;  but  the  fury 
of  reformation  was  so  mad,  and  so  rapidly  did 
the  torrent  run,  that  they  were  always  speak- 
ing out  the  beloved  object  they  had  in  view ; 
and  thus  we  have  committees  of  finance, 
of  instruction,  of  organization,  and  all  the 
rest. 

Gentlemen,  you  were  told  the  other  day, 
by  a  very  ingenious  counsel  on  the  part  of 
Mr.  Gerrald,  that  this  imitation  of  French 
manners,  was  by  no  means  new  in  this  coun- 
try; that  something  of  the  same  kind  had 
taken  place  before,  and  nobody  ever  found 
fault  with  it.  It  is  true,  we  may  all  remem- 
ber when  all  the  fopperies  of  the  fashions  of 
France  were  our  objects  of  imitation ;  but  did 
they  endanger  the  constitution  of  this  coun- 
try? Was  it  ever  pretended  that  they  were 
to  give  laws  to  Britain,  and  alter  her  consti- 
tution ?  Did  the  taylors,  the  milliners,  or  the 
firizeurs  ever  pretend  to  legislate  for  this  coun- 
try ?  Did  they  ever  pretend  any  thing  but  to 
make  our  coats  or  powder  our  heads  i*  That 
species  of  imitation  may  be  ridiculous,  as  it 
certiunly  was ;  but  it  was  perfectly  innocent ; 
it  had  not  the  smallest  resemblance  to  that 
of  which  these  gentlemen  have  been  guilty; 
it  no  more  resembles  it,  than  if  a  man  shoiud 
choose  to  please  himself  with  the  diverting 
tricks  of  a  monkey ;  this  might  be  innocent, 
but  it.  does  not  follow  that  in  society  he  would 
be  allowed  to  imitate  the  savage  ferocity  of  a 
tyeer;  the  one  may  be  ridiculous,  but  the 
other  is  detestable  and  dangerous :  it  b  on 
that  account,  and  not  because  it  was  an  imi- 
tation of  French  manners,  that  itischarg^ 
^s  pointing  out  the  mischievous  views  and 
intentions  which  actuated  the  minds  of  these 
people. 

Gentlemen,  the  libel  next  proceeds  to  state 
several  speeches  made  by  this  pane),  who,  by 
all  accounts,  appeared  to  have  a  talent  for 
public  speaking,  of  which  you  in  all  proba- 
nility  will  soun  have  a  specimen ;  and  he  cer- 
tainly has  a  talent  for  composition;  of  that 
we  can  all  judge.  It  is  stated,  that  on  the 
Slst  of  November,  he  made  the  speech 
which  is  engrossed  at  length  in  the  libel, 
and  which  has  been  read  before  you  this  day. 
Gentlemen,  the  evidence  that  he  made  the 


speecli,  does  not  rest  solely  on  the  testimony 
of  this  Gazetteer,  althoii^h  even  that  I  ahould 
have  thought  sufficient  evidence  to  estsUtlish 
the  general  import  and  substance  of  the 
speech ;  because,  I  will  read  to  you  an  ^ridg^ 
ment  of  that  speech,  taken  from  an  authority 
which  the  gentlemen  will  not  pretend  to  ques- 
tion, I  mean  the  minutes  of  the  conventiwif 
which  is  just  as  bad,  or  rather  worse  if  any 
thin^,  than  that  published  in  the  Gazetteer : 
[reads  from  the  minutes]  "  Mr.  Gerrald  ob- 
served, that  whatever  difference  of  opuuon 
might  exist  within  those  walb,  we  can  never 
forget  that  our  friends  and  our  enemies  are 
in  common,  and  that  our  object  is  equally  the 
same; — he  took  a  view  of  the  means  we 
should  take  to  gain  our  object — entered^  fully 
into  our  right  to  annual  parliaments — minute- 
ly investigated  the  principles  of  government 
— asserted  that  the  end  of  all  government  is 
the  good  of  the  governed,''  which  is  certainly 
very  true — "  that  if  money  is  taken  out  of 
our  pockets,  it  signifies  not  whether  it  is 
taken  by  the  robber  on  the  heath,  or  the 
monarch  on  the  throne --made  many  remarks 
on  the  revolution-settlement,  and  the  benefits 
derived  from  the  revolution,  but  clearly  d/b- 
monstratcd  that  they  are  now  totally  taken 
away,*'  which  agrees  with  the  words  in  the 
Gazetteer,  '*  that  the  present  form  of  govern- 
ment no  more  resembles  the  revolution,  than 
a  dead  putrid  carcase  does  a  living  body.'^ 
Now,  if  you  compare  these  together,  you  will 
find,  that  this  short  account  is  a  most  faithful 
and  accurate  abridgment  of  Mr.  Gerrald's 
speech,  as  stated  in  the  Gazetteer,  which  I 
snail  not  trouble  you  with  reading  again — 
there  are  just  two  single  passages  I  peg  leave 
to  call  your  attention  to :  ''It  was  justly  ob» 
served  by  citizen  Callender,  that,  soon  aHer 
the  union  of  the  crowns  of  England  and  Scot- 
land, the  people  of  both  countries  were  de- 
thrived  of  some  of  their  most  valuable  privi- 
eges.  It  was  from  that  period,  that  the 
greatest  encroachments  beean  to  be  made 
upon  public  liberty,  but,  if  that  union  has 
operated  to  rob  us  of  our  rights,  let  it  be  the 
object  of  the  present  one  to  regain  them.  If 
the  event  exists  for  our  shame,  as  it  has  ex- 
isted for  our  chastisement,  let  it  also  exist  for 
our  instruction." 

Now,  gentlemen,  I  here  say,  that  that  is  a 
most  abominable  libel  upon  the  union  of  the 
two  kingdoms,  one  of  the  most  auspicious 
events  that  ever  happened;  to  say.  that  *'  iirom 
that  period,  the  greatest  encroachments  be> 
gan  to  be  made  upon  public  liberty,"  is  an 
assertion  that  is  most  false  and  seditious ;  £v 
since  that  period,  there  have  been  no  en- 
croachments upon  pub)ic  liberty,  and  no  in- 
dividual citizen  has  been  deprived  of  any  of 
his  most  valuable  privileges. 

Gentlemen,  the  only  other  passage  that  I 
shall  take  notice  of  in  this  speech  is  this : 
**  It  has  been  observed,  that  the  revolution  of 
1588,  did  not  produce  the  advantages  which 
might  have  been  expected  ficom  such  an  event 
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legislature  which  may  tend  to  deprive  the 
whole,  or  any  part  of  the  people,  of  their  un- 
doubted right  to  meet,  Either  by  themselves 
or  by  delegation,  to  discuss  anv  matter  relative 
to  their  common  interest,  whether  of  a  pub- 
lic or  private  nature,  and  holding  the  same  to 
be  totally  inconsistent  with  the  first  principles 
and  safety  of  society,  and  also  subversive  of 
our  own  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  world,  that  we  shall  follow  the  wholesome 
example  of  former  times,  by  paying  no  re- 
gard to  any  act  which  shall  militate  against 
the  constitution  of  our  country ;  and  shall 
continue  to  assemble,  and  consider  of  the 
best  means  by  which  we  can  accomplish  a  real 
representation  of  the  people,  and  annual 
election,  until  compelled  to  desist  by  superior 
force. 

''  And  we  do  resolve, 

*^  That  the  first  notice  given  for  the  intro- 
ducticm  of  a  convention  oill,  or  any  bill  of'a 
similar  tendency  to  that  passed  in  Ireland,  in 
the  last  session  of  their  parliament ; 

^*  Or  any  bill  for  the  suspension  of  the  Ha- 
beas Corpus  act,  or  the  act  for  wrongout  im^ 
friionmentf  and  against  undue  delays  in  trials 
ut  North  Britain  ; 

**  Or  in  the  case  of  an  invasion ; 

'<  Or  the  admission  of  any  foreign  troops 
whatsoever  into  Great  Britain  or  Ire&nd ;  all, 
or  any  one  of  these  calamitous  circum3tances, 
shall  be  a  signal  to  the  different  delegates  to 
repair  to  such  place  as  the  secret  committee 
ot  this  convention  shall  appoint;  and  the  first 
seven  members  shall  have  power  to  declare  the 
sittings  permanent;  and  twenty-one  shall 
constitute  a  convention,  and  proceed  to  bu- 
siness. 

''The  convention  doth  therefore  resolve, 
That  each  delegate,  immediately  on  his  re- 
turn home,  do  convene  his  constituents,  and 
eiplainto  them  thenecessity  of  electing  a  de- 
legate, or  delegates,  and  of  establishing  a 
fund  without  delay,  against  any  of  these 
emergencies,  for  his  or  their  expense;  and 
that  they  do  instruct  the  said  delegate  or  de- 
legates, to  hold  themselves  ready  to  depart 
at  one  hour's  warning/'  This  is  the  resolution 
which,  even  the  audacity  of  the  convention 
dares  not  insert  in  the  minutes;  and  I  am  not 
surprised  at  it, — a  more  daring  insult  to  the 
established  government  of  the  country  never 
existed.  Gentlemen,  upon  the  first  part  of  it, 
an  attempt,  or  something  like  one,  was  made 
by  tlic  counsel  to  quibble  away  the  import  of 
it,  that  they  would  pay  no  regard  to  any 
f  ct  of  the  legislature ;  that  is,  that  as  soon  as 
Such  a  bill  was  brought  in,  they  would  meet, 
and  endeavour  to  prevent  it  from  passing; 
but  if  you  attend,  }rou  will  see  this  could  not 
be  the  meaning  of  it ;  it  is  as  plain  as  words 
can  make  it,  a  resolution  upon  the  part  of 
these  gentlemen,  to  bid  defiance  to  the  legis- 
lature of  Great  Britain.^That  we  who  know 
better  than  you,  will  oppose  force  to  forc^, 
and  instead  of  paying  regard  to  i^  will  make 


it  a  signal  for  us  to  hold  a  conventioB  of 
emergency,  to  be  held  at  a  place  unknown  to 
the  parties  themselves,  to  be  fixed  by  a  secret 
committee^  and  tliat  each  of  the  delegates 
shall  be  entrusted  with  a  sealed  letter  con- 
taining the  name  of  the  place  ofmei^iig. 

This  is  one  occasion  of  the  nieetiisg  of  the 
convention  of  emergency,  but  it  is  not  the 
only  one ;  there  is  another  which  well  deserves 
your  serious  consideration ;  one  of  the  cases 
specified  in  which  this  convention  were  to 
meet,  in  a  place  unknown  to  any  but  a  chosen 
few  of  their  own  number,  is  in  case  of  an  in- 
vasion. Gentlemen,  this  is  not  entirely  a 
fancied  case ;  we  all  know  that  an  invasion  of 
this  countf^r  has  been  projected,  was  theD^ 
and  is  yet  in  agitation  (when  it  will  be  aW 
tempted  God'  only  knows)  by  its  most  inve- 
terate  foes,  not  as  in  former  times  proceedinjg; 
from  a  rivalship  in  arms— a  contest  of  ambi- 
tion— no,  the  object  of  the  invasion  as  de- 
cltu^  by  thenwelves,  is  no  less  than  to  anni- 
hilate the  government  of  Great  Britain  ;  to 
cut  it  up  as  a  monstrous  piece  of  tyranny,  to 
destroy  that  favourite  of  liberty  and  of  wisdom 
that  was  reared  by  our  ancestors^  and  which 
has  so  long  been  the  glory  and  pnde  of  every 
Briton  and  the  admiration  of  mankind;  and 
which,  for  that  reason,  has  been  so  long  the 
envy  of  our  foes.    This  constitution,  in  the 

{)reservation  of  which  is  involved  eveiy  privi- 
ege,  every  public  right,  and  I  will  add  toil 
every  domestic  comfort,  is  by  this  invasion  to 
be  swept  away  at  once ;  a  calamity  which,  if 
it  should  happen  (which  I  trust  it  never  will^ 
but  no  thanks  to  those  gentlemen)  than  com- 
pared with  which,  what  is  there  in  the  histoiy 
of  man  to  equal  it  ?    Of  all  the  calamities^  of 
all  the  punishments  that  ever  were  inflicted 
upon  a  nation,  if  the  whole  vials  of  divine 
vengeance  were  to  be  exhausted  upon  any 
people,  or  all  the  calamities  that  can  proceed 
from  the  convulsions  of  nature,  or  pestilence, 
or  still  more  desolating  famine;  I  say  the 
whole  of  these  calamities  compared  with  a 
successful  French  invasion,  I  might  for  my 
own  part,  consider  as  visitations  of  kindness 
and  compassion ;  and  yet  this  is  one  of  the 
cases  which  their  resolution  provides  for.  This 
is  the  crisis,  this  is  the  moment  which,  if 
ever  it  should  occur,  and  it  may  God  knowf 
how  soon,  when  the  power  of  Bi'itain  must  be 
exerted.    Let  me  suppose  the  event,  that  the 
French  assembled  near  our  coasts;  suppose 
them  (which  God  forbid)  either  to  vanquish 
Britain  or  defeat  her  vigilance  and  airive, 
and  prepare  to  land ;— in  mat  awful  moment, 
when  tne  armies  of  Britain,  I  trust,  under 
their  sovereign  shall  muster  upon  the  coast  ti^ 
repel  the  foe,  shidl  carry  with  them  the  wishes 
of  every  good  citisen,  every  thing  that  b  wise 
and  good  in  the  country  giving  every  assist- 
ance in  their  power ;  in  that  dreadful  hour 
where  are  we  to  find  the  British  coavention  i 
Do  we  find  them  assembling  under  thct  ban- 
ners of  our  constitution  ?  No^  they  tell  us^ 
Uiat  it  is  their  resolution,  that  they  nave  d»* 
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dared  before  God  and  the  world,  that  in  that 
hour  they  will,  conspirator-like,  slink  into  a 
comer,  shun  their  fellow  citizens,  form  a 
body  of  their  o^n,  and  meet  in  a  place  which 
ihey  themselves  know  not,  and  is  only  to  be 
imtolded  by  the  opening  of  a  sealed  letter 
^hen  the  hour  arrives. 

Gentlemen,  though  the  mind  of  man  can 
only  be  viewed  by  that  All-seeing  £ye  which 
can  pierce  into  it,  yet  a  human  tribunal  can 
judge  of  intentions  from  actions ;  and  taking 
the  actions  of  Uiose  men,  as  proved  by  the 
most  authentic  documents,  they  were  dark, 
they  were  dangerous. 

Gentlemen,  it  has  been  said  that  it  might 
be -their  intention  to  unite  themselves  to  repel 
a  foreign — ^to  repel  an  invasion.  Had  that 
been  their  intention,  would  they  have  chosen 
to  secrete  themselves  from  the  rest  of  their 
countrymen  f  Were  they  so  mad  (and  mad  I 
admit  they  were  in  many  things)  as  to  think 
that  a  hundred  men,  or  whatever  their  num- 
ber was,  were  sufficient  to  repel  an  invasion  ? 
No ;  to  a  foreign  foe,  such  a  force  as 
theirs  roust  appear  contemptible.  It  is  true, 
they  were  formidable,  not  by  their  numbers, 
not  by  their  arms,  but  they  were  formidable 
by  being  an  enemy  within  our  own  bosoms. 
This,  this  alone  made  them  formidable.  As 
to  its  being  their  intention  to  Depel  the  inva- 
aion,  it  is  too  eccentric,  I  am  sure,  to  gain 
credit  from  any  man. 

Gentlemen,  what  mighty  motives  had  this 
convention  to  stand  forth  to  repel  this  host 
coming  against  us?  Suppose  the  period  ar- 
rived, they  behold  the  power  of  Britain  assem- 
bled under  its  lawful  savercign ;  there  they 
4ee  a  king,  a  government  which  they  consider 
as  no  better  than  a  dead  carcase ;  there  they 
aee  an  aristocracy  which  is  hateful  to  them. 
Do  tbejr  see  universal  suffrage  ?  No ;  it  is 
that  which  can  never  be  allowed  by  the  con- 
stitution of  Britain.  But  what  is  the  case  ? 
They  meet  in  a  dark  place.  What  do  they 
meet  for  ?  To  obtain  universal  suflhige.  What 
do  the  invaders  offer  them  ?  Universal  suf- 
frage ; — ^you  shall  have  it  from  the  pure  foun- 
tain head,  from  the  source  of  every  thing  that 
is  wise  of  political  instructions,  from  the 
fountain  head,  the  convention  of  Paris.  You 
shall  liave  no  aristocracy  ; — ^you  shall  have  no 
religion,  if  you  please ;  but  of  that  I  say  no- 
thing;— you  shall  have  primary  assemblies ; 
— ^ou  shall  have  every  one  of  these  things 
which  you  appear  to  be  so  remarkably  fond 
of.  Gentlemen,  it  is  unnecessary  for  me  to 
carry  the  matter  so  far  as  to  suppose  that  this 

Sane],  or  the  other  members  came  to  the 
ark,  the  desperfite,  the  wicked  resolution  of 
joining  the  foes  of  Britain,  in  case  of  an  in- 
vasion; it  is  by  no  means  necessary.  But  sup- 
posing they  meant  to  go  no  farther  than  what 
they  declared,— to  meet  in  a  secret  place,  un- 
known to  the  government  of  this  country, 
perhaps  to  negociate  with  a  foreign  enemy ; 
in  either  way  theii^  intention  was  dark,  it 
was  wicked,  it  was  criminal.    Gentlemen; 
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with  regard  to  many  of  the  members,  I  do  in 
charity  believe,  that  they  concurred  in  this 
resolution,  not  seeing  the  precipice  on  which 
they  stood,  unconscious  of  the  end  to  which 
it  tended.  But  I  am  sorry  to  say  that  is  an 
apology  that  will  not  do  for  Mr.  Gerrald ;  he 
is  a  man  who  supports  this  resolution,  and  fol- 
lows it  up  by  an  inflammatory  speech ;  it  is 
'impossible  that  he  could  be  ignorant  of  the 
point  to  which  it  led;  it  is  impossible  he 
could  be  innocent,  he  must  be  more  or  less 
criminal,  and  the  smallest  criminality  that  can 
be  ascribed  is  very  great  indeed,  far  more 
than  sufficient  to  support  the  charge  of  sedition 
which  I  have  made  against  him. 

Now,  eentlemen,  the  next  thing  is  the 
speech  of  which  the  minutes  very  shortly  say, 
*'  Citizen  Gerrald,  in  a  very  energetic  and 
atumated  address,  expressed  his  happiness  at 
the  motion  passed."  Gentlemen,  I  shall  only 
read  one  or  two  expressions  in  it,  and 
you  will  attend  to  the  occasion  upon  which 
this  speech  was  made ;  it  was  made  just  after 
the  convention  had  passed  this  solemn  resolu- 
tion and  declaration  oefore  God  and  the  world* 
In  this  state,  when  their  minds  were  in  this 
situation,  in  a  state  of  avowed  hostility,  Mr. 
Gerrald  rose  up  and  made  a  speech,  addine 
fuel  to  the  flame';  he  says,  "  Though  I  could 
not  get  a  copy  of  this  bill,  the  heads  which  I 
have  read  are  sufficiently  explanatory  of  its 
detestable  principles;  and  I  hope  the  mea- 
sures which  have  passed  this  night  will  con- 
vince the  minister,  that  we  are  determined  to 
guard  against  every  attempt  that  may  be 
made  to  deprive  us  of  our  rights.  And 
though  by  some  it  may  be  thought  a  bold, 
by  some  a  daring  measure,  yet  it  will  be 
found  the  best  for  the  securing  the  peace  of 
our  country  ;  for  if  such  a  law  were  su£Pered 
to  pass,  if  men  were  not  allowed  to  utter  their 
complaints,  a  number  of  fierce  and  rancorous 
passions  would  arise,  and  we  would  seek  to 
appeal  to  that  last  terrible  decision,  the  event 
of  which  is  uncertain,  but  which  God  and  nah 
ture  allows. 

"  If  the  servility  of  the  people  had  been 
less ;  if  they  had  dared  to  meet,  and,  in  place 
of  murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  liberties,  we  woulu  not  have  had  to 
adopt  this  resolution  to  night ;  but  when  I 
saw  the  calm  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  would 
not  only  be  a  resolution  of  words,  but  a  rule 
of  action." 

Gentlemen,  upon  the  reading  of  this 
speech,  you  will  consider  that  it  was  address- 
ed to  a  number  of  persons  who  had,  a  few 
minutes  before,  come  to  the  resolution  of  fly- 
ing in  the  face  of  the  legislature,  which  is  so 
plain  that  I  shall  say  no  more  about  it. 

Gentlemen,  I  have  now  gone  through  the 
charges  in  the  indictment,  and  I  thmk  I 
have  established  every  one  of  them  in  such 
a  way  as  must  have  given  you  satisfaction. 

3  P 
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The>Qii\3ri|Nfft'of  the  cfaatge  that  renMuns  is, 
4hst  al  the  time  tiie  nwgistmt^^ft  came  to  dis* 
fwrse  them,  even  a^r  that,  Mr.  Genald 
asun  takes  the  chair,  and  would  aot  leave  it 
ull  he  vas  turned  out;  they  ^darifig  ^at 
the  dispereioD  was  of  no  consequeDce,  for 
Aey  had  declared  themselves  pennaaent. 
liJpoa  ithat  it  is  tuoneceasary  to  say  any  thing, 
ibecause  you  heafd  the  evidence  that  was 
'given  upon  it ;  and  you  will  give  it  suoii 
fittenlian  as  you  think  prqper. 

Thus  I  have  endeavoured  to  lay  before  yoa 
•what  appeared  to  me  to  be  the  most  material 
ipatts  of 'the  chaxoe  against  this  gentleman, 
substantiated  by  uat  evidence  which  appeavs 
toime  so  sadsftntory.  And  as  the  >paaei  lias 
.prodMcedino  ewideoce,  it  is  impossible  rfor  me 
to  see  what  defence  be  may  make:  I  sbaH 
^anly  say,  in  general,  that  if  he  disputes  the 
fact,  il  liefer  vou  to  4he  evidence  now  lying 
aipon  lihe  (table.  If  he  says  that  the  facfe% 
laupposiag  they  are  true,  are  not  criminal,  I 
-appeal 'to  your  own  common  sense,  I  appeal 
4oyour  own  judgments,  tothejut^mentsof 
everjr  eouct  of 'law  who:have  ever  decided  in 
«rimmal  cases.  If  he  should  say,  notwith- 
Jtandi.ng  ail  (for  his  counsel  insinuated  som&- 
<tfaing  of  the  kind),  that  he  acted  from  the 
ipurest  intentions,  and  that  has  intentiona 
«wem  imioeent,  I  must  tell  you,  that  witii 
:i»{gard'to  the  absolute  purity  of  his  intention, 
it  ts^iraposaible  for' human  penetration  to  see ; 
4hat  must  be  reserved  in  every  case  to  the 
dast  day,  when  every  truth  must  come  out; 
•but  you,  as  well  as  every  other  tribunal,  must 
^udge  according  to  the  evidence  and  according 
,to  &e  facts  as' they  lie  before  you  ;  and  from 
^ose  facts  I  think  I  have  satisJied  you,  that 
iheir  intentions  were  seditious,  wicked,  and 
Mriminal.  I  abali  tronble  you  no  ikrtimsc 
wpon  this  case,  but  leave  itto  your  decision. 
j1  have  etated  the  gcounds  ^>oa  which  I 
<tbink  myscllf  entitled  do  demanid  a  verdict  of 

guilty. 

3lr.  Qerrald, — Gentlemen  of  the  jiny; 
Mr.  Solicitor-General  has  told  you,  with  grealt 
<lruth  and  solemnity,  that  the  cause  o^  which 
you  ace  at  presei^  the  judges,  is  one  of  the 
snost  important  which  ever  came  before  man 
ifor  the  pur)K>se  of  determination. 

Gentlemen,  if  at  an  eariy  period  of  my 
life  it  had  been  announced  tome,  that  the 
task  of  defending  the  rights  and  privileges  of 
nine  millions  of  peo]>le  would  have  devolved 
upon  me,  a  simple  individual,  I  should  cer- 
teinly,  from  my  youth  up,  have  devoted  my 
whole  time,  with  imremitting  application, 
that  I  might  be^ enabled  to  execute  so  saored 
and  important  a  trust.  Unfortunately,  though 
m  considerable  period  has  intervened  between 
•the  time  of  my  being  served  with  an  indict- 
ment and  my  trial,  yet  I  have  been,  in  a 
^at  measure,  distracted  by  various  avoca- 
tions, and  my  hoilth  much  impaired  by  con- 
tinual sickness.  From  my  duty,  however, 
no  earthly  conaidemtion  shall  induce  me  to 
If  this  day,  come  fivward  to  adva- 


oate  a  cause,  thanwfaichtfae  sun  never  riioBe 
upon  one  of  more  deep  and  general  cuaa- 
cemment;  and^  impressed  with  thb  awU 
considemtion,  t  advance  to  it  with  atrenmr 
that  shakea  every  fibre  of  my  iiame.  Bdt 
whatever  be  the  seanlt  of  thia  day's  ddiSwrar 
tion,  I  shall  always  look  back  to  the  part 
which  I  have  taken,  with  the  consdousness 
of  a. man  who  has  endeavoured  well;  for, 
towever  weak  the  flesh  may  be,  the  spirit  is 
strongly  inclined  to  the  service. 

GenUeroen,  the  state  prosecutions  whiok 
agitated  and  disgraced  the  middle  of  the  last 
century,  were  by  no  means  of  the  same  'vof 
portanoe  with  those  of  the  present  dav. 

The  eonlett  between  John  Hampden  anA 
ahe  crown  rested  solely  upon  this  question  j 
whether  the  crown  or  the  parliament  shoim 
have  the  power  of  raising  the  supplies  ;*  bat 
it  was  always  allowed,  thaft  the  object  of 
these  supplies  was  the  advancement  of  <he 
general  happiness.  The  cause  which  you  are 
called  to  decide  i^n  is  not  merely  a  naatter 
of  pecuniary  consideration ;  you  are  called 
upon  to  decide  whether  man,  who  is  by  hia 
nature  social  and^rational,  shall  meet  in  so- 
ciety for  the  purpose  of  improving  his  flic^ 
ties,  and  egtercising  those  powers  of  reason 
which  the  common  Father  of  us  all  haa  sma 
us,  to  enli^tea  our  undenlandings  ana  en- 
noble our  hearts;  or  whether,  by  relinquiab- 
ing  every  thing  that  is  virtuous,  every  thing 
thitt  is  praiseworth^r,  every  thing  that  is  va^ 
luable  in  the  condition  of  our  humaai^,  viv 
^hatl  be  reduced  to  a  situation  beneath  the 
•beasts  Uiat  perish. 

Gentlemen,  as  an  Englishman,  t  will  not 
say  a  stranger  in  this  country ,-«ibr,  imt 
being  members  of  the  same  community,  we 
have  the  same  friends  and  the  same  foes; 
and  the  articles  of  the  Union,  I  brieve,  s^y, 
that  the  natives  of  both  countries  are  entitled 
to  tiie  same  privileges, — yet,  as  an  En^lkb- 
man.  I  cannot  but  consider  my  situation  as 
varying  in  some  measure  from  that  of  a 
-native  of  this  country.  In  England,  had  I 
committod  the  supposed  crime  charged 
against  me,  the  process  would  have  been 
very  different.  The  present  legal  process  too 
much  resembles  those  instituted  m  the  lart 
oentui^,  when  prosecutions  upon  prosecutiona 
were  mstltutea  for  the  purpose  of  destroying 
Uie  freedom  of  our  country  x  I  say,  the  pro- 
OMdings  of  the  High  Court  of  Justiciary  too 
much  resemble  the  proceedings  of  the  Star- 
chamber  before  it  was  abolished.  We  have 
not  in  this  country  the  advantage  whieh  we 
have  in  England  of  the  bills  being  orighially 
found  by  a  grand  jury.  We  have  not  after- 
wards the  privilege  of  a  petty  hiry  selected 
entirely  by  the  sheriff;  but  I  understand  that 
the  assize  is  first  appointed  by  the  public 
pmsecutor,  from  which  fifteen  are  afWWanJb 
selected  by  the  Court.* 

I      ■      Mill    >     II         I     —I         ■  ■■  I  I  ^—^.^.^mmm^m 

*  See  the  case  of  sl^p-mcny^i  Vol.  $,  p. 
SSd,  of  this  Collection, 
t  See  Vol.  19,  p.  11.  nofe. 
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TbiftcircntittilMioedtdnoty  liowevtr,  deter 
me  (though  it  was  firequeQtly  weed  amoagst 
other  argumeatB)  fw>iB  comiog  down  here  to 
lake  my  trial.  No;  when  tSe  scourges  ofi 
the  late  proeeoutions^  and  the  melancholy 
fats  of  the  prosecuted  were  held  over  my 
head,  I  was  not  to  be  detemd  from  doing  n^ 
duty ;  though  by  many  I  was  consider^  as 
devoted  a  victim  as  R^;ulu8  departing  into: 
voluntarv  exile,  or  like  Curtius  plunging  into 
the  gulph  for  the  salvation  of  his  country. 

G^ntiemen,  informations  began  in  Eng- 
land during  the  reign  of  one  of  our  worst 
priacesy  Henry  VII.  who  filled  his  private 
ooffers  by  the  plunder  of  his  subjects.  In 
OMftfermity  to  this  process,  I  am  soary  to 
acquaint  vou^  that  I  was  brought  before  the 
sheriff  of  this  county  by  the  operation,  not 
bgp  the  regular  service,  of  a  wanrant^  When 
I  wa&taken  up  I  asked  for  the  warrant,  but 
i|  was  refused.  My  temper,  I  trust,  is  mild 
9Bd  peaceful;  though  in  England,  had  a 
«kiular  process  taken  place,  the  officer  might 
have  paid  for  his  irregular  conduct  with  the 
forfeiture  of  hb  life,  ^ut  that  was  not  my 
purpose  ;  for  as  truth  is  my  only  object,  so 
reaaoa  is  my  only  weapon.  My  papers  were- 
taken  out  of  my  bureau  and  carried  before 
the  slkenff.  Knowing  that  those  papers  could 
coatain  nothing  to  criminate  me,  I  claimed 
them  as  my  property,  and  signed  the  claim 
without  any  heutation.  I  am  shocked,  how- 
ever, to  think  that  so  gross  a  proceeding- 
should  take  place  in  any  countjy  as  a  disclo* 
sure  of  secrets  bv  takmg  private  papers. 
Siace  the  original  seizure  or  my  papers,  a 
private  letter  has  been  arrested  in  its  passage 
to  me  &on\  London,  and  in  an  attempt  to  see 
the  contents,  baa  been  destroyed  without  its 
ever  reachmg  me.  I  demanded  what  could 
be  the  object  of  this  procedure.  I  was  in- 
formed that  it  was  for  the  ^rpose  of  collecting 
evidence  agMnst  me.  Tlus  collection  of  evi» 
dence  then,  it  seems,  mnir  be  made  with  im- 
pnoity  in  Scotland,  by  as  gross  a  violation 
of  the  laws  of  the  land,  as  certain  other  eoU 
Jectiona  are  made,  of  which  the  eoUectes, 
when  taken,  are  aflcrwards  hanged. 

Gentlemen,  the  solicitor-general  acknow- 
ledged with  much  candour,  that  if  he  could 
not  prove  the  criminal  intention,  he  couid 
prove  nothing.  It  is  upon  this  grand  prin- 
ciple that  I  rest  my  defence:  it  is  neither 
imon  legal  chicanery  nor  legal  quibbles; 
these  would  be  unworthy  of  the  cause  in 
which  I  am  engaged.  If  the  criminality  of 
the  intentk>n  alone  can  constitute  the  offence, 
either  in  a  legal  or  moral  point  of  view,  I 
trust  I  shidl  be  able  to  make  out  so  clear  a 
case,  notwithstanding  the  calumnies  which 
the  lying  breath  of  rumour  may  have  cast 
upon  me,  thait  yen  yourselves,  discarding 
pxmudioes  which  it  is  pes9ible  you  may  have 
unoibed,  will  retire  from  this  eoust  as  fully 
satisfied  of  my  iniiooence  as  I  am  myself. 

Gentlemen,  if  fugitation  is  in  the  eye  of 
law  deemed  a  preMunptkin  of  gUU^  appear- 
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aaee,  by  parity  of  reason^  must  be  deemed  a 
presumption  of  innocence.  Notwithslanc^ng 
the  pressing  solicitations  and  strong  induee* 
ments  held  out  to  mo  by  the  society  wher 
delegated  me,  and  who  would  have  paid  wa^ 
bail,  I  determined  to  come  down  and  appeae 
before  you.  Can  there  then  eiust  a  stronges 
proof  of  the  consciousness  of  the  purity  ofi 
my  own  intentions,  than  my  having  volun* 
tarilv  appeared  before  that  tribunal  which  I) 
might  have  shunned,  and  from  which  inno^ 
cence  itself  has  often- fled? 

Gentlemen,  though  it  does  not  come  im- 
mediately before  you,  I  do  conceive  that  my. 
being  brought  to  trial  at  this  particular  time 
is  a  harsh  and  rigorous  measure;  and  itie 
rather  remarkable  that  on  thelaat  Monday,  as 
period  which  was  marked*  for  the  first  day  o§ 
my  trial,  and  when  I  appeared  here  before 
the  court,  our  representatives  in  parlieaienit 
were  in  fact  sitting  in  judgmentr  upon  thes* 
very  judges;  nor  do  I  think  it  would  ha^^e 
degraded  the  dignitv  of  their  functions,  if 
they  had  acted  wi|h  less  heat  and  with  mQr» 
deliberation,  and  had  patiently  waited  tiUi 
the  result  of  the  proc^inga  of  the  higlii 
court  of  narliament  had  been  known:  upom 
their  conauct. 

Gentlemen,  the  history  of  Britain  fumishee 
us  with  abundant  instanoee  of  the  interfere 
once  of  the  legislature  to*  correct  judiciaJr 
errors.  In  the  case  of  Hampden^  which  wae 
a  period  that,  musi  be  dear  and  valuable  to 
every  Eoglishman,  the  parliament,  bythein 
interferenee,.  prevented  the  robbery  of  thft 
subject  by  the  arbitaary  fiat  of  the  crown.  It 
is  not  fit,  I  own,  thai  thr^  slwuld  i«terleiie 
where  the  public  is  net  deeply  interested';^ 
but  wheie  it  is,  they  are  bound  to  do  so  in 
justice  te  their  representatives,  and  theyr 
always,  have  done  se.  Nay,  they  have  gone 
farther^  and  wheve  the  necessity  was  great^ 
thev  have  even  come  to  a  resokiuon  in  point 
of  kw,  contrary  tO'  the  jiidgmeni  of  e  court 
of  law,  and  V»  the  opiaion  of  ten  out  of 
twelve  judges.  In  case  the  judges  violetcA 
the  law  (a  eireumstaace  which  m  the  late 
cases  is  yet  to  be  deter raioed),  or  where  they 
suspected  any  undue  influence,  either  in  the 
exertion  or  the  support  of  the  prerogative^  by 
officers  of  the  crewn,  or  by  judges,  they  heve 
always  interposed.  Is  it  possible  to  forget  ot 
to  controvert  either  their  conduct,  or  the  pff»- 
prietv  of  it,  in  the  great  case  of  ship-money, 
which  was  first  brought  into  question  by  }&r. 
Hampden,  a  private  gentleman,  who,  so  far 
from  regarding  the  trumpefy,  petty-egging 
consideration  of  damages,  declared,  that  he . 
would  not  pay  it  were  it  but  one  &rthing,  if 
pretended  to  be  demanded  of  right,  and  by 
colour  of  law ;  and  yet  proceeded,  according 
to  my  lord  Clarendon's  own  account,  witE 
a-eat  temper  and  moderation  in  that  sui^ 
liis  lordship  adds,  '*  and  all  the  world  knows 
that  never  any  cause  had  been  debated  and 
aigued  more  solemnly  before  the  judges^ 
whov  9^^  loiig  deliboratioa  among  tbm^ 
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•elves,  and  being  attended  with  the  records 
which  had  been  cited  on  both  sides,  delivered 
each  man  his  opinion  and  judgment  publicly 
incourty  and  so  largely,  that  but  two  judges 
argued  in  a  day.*'  Ten  of  them  solemnly 
pronounced  their  opinion  for  the  right  claim- 
ed by  the  crown,  and  which  it  had  regularly 
exercised  for  four  years  immediately  preced- 
ing: but,  as  lord  Clarendon  observes  (lord 
Clarendon  was  a  monarchical  man,  much 
attached  to  Charles  Ist.),  "  the  judgment 
proved  of  more  credit  and  advantage  to  the 
gentleman  condemned  than  to  tne  king's 
service;  however,"  adds  he,  "these  errors  in 
government  were  not  to  be  imputed  to  the 
court  at  that  time,  but  to  the  spirit  and  over 
activity  of  the  lawyers  of  the  privy-council, 
who  should  more  carefully  have  preserved 
their  profession  and  its  professors  from  being 
profaned  by  those  services  which  have  ren- 
dered both  so  obnoxious  to  reproach." 

Gentlemen,  this  circumstance,  I  appre- 
hend, is  an  object  very  important  for  vour 
consideration,  and  which,  I  trust,  will  have 
some  influence  in  the  guidance  and  direction 
of  your  verdict ;  inasmuch  as  you  find  that 
in  England,  in  a  case  where  ten  out  of  twelve 
of  the  judges  gave  their  opinions  against  the 
defendant,  yet,  still  their  sentence  was  re- 
versed at  a  higher  tribunal,  that  of  parlia- 
ment. The  sentence  was  reversed,  and  even 
Clarendon,  a  monarchical  man,  who  comes 
down  to  us  under  great  purity  of  character, 
tells  you,  "  that  these  prosecutions  were  in- 
stituted and  carried  on  dv  the  crown  lawyers, 
who  were  over  active  in  tne  execution  of  their 
duty,  and  had  subjected  them  and  the  pro- 
fession as  obnoxious  to  reproach.'' 

Gentlemen,  the  indictment  contains  against 
me  four  charges.  I  shall  endeavour  briefly 
(in  order  that  I  may  take  up  as  little  of  your 
time  as  possible)  to  state  these  charges  speci- 
fically, and  to  give  as  specific  answers  to  tnose 
charges,  as  the  combmed  operation  of  my 
understanding,  and  my  conscience  direct  me 
to  give. 

The  firstcharge  is  of  so  extraordinary  a  nature, 
that  it  was  some  time  before  I  could  bring 
myself  to  sit  down  to  a  serious  refutation  of 
it ;  and  upon  any  occasion  not  so  important 
as  the  present,  I  should  either  have  combated 
it  with  the  weapon  of  ridicule  (of  which, 
even,  it  is  hardly  deserving),  or  have  thrown 
it  behind  me  with  silent  contempt.  I  have 
been  charged  with  making  use  of  French 
terms,  though  it  has  been  proved,  as  I  shall 
presently  show,  that  this  charge,  ridiculous  as 
It  is,  is  also  fallacious. 

Gentlemen,  it  is  a  most  extraordinary  thing, 
that  such  a  charge  should  be  made  in  a  coun- 
try, against  a  native  of  that  part  of  the  king- 
dom, I  speak  not  of  Scotland,  but  of  England, 
where  all  our  old  law-proceedings  are  in  that 
very  languaee.  The  writings  of  the  venerable 
Littleton,  wnose  Tenures  contain  the  whole 
doctrine  of  our  law  of  landed  property,  upon 
which  my  lord  Coke,  the  great  oracle  of  En- 


glish law,  has  written  his  Commentaries,  are 
in  the  French  hmgnage. 

Britton,  and  other  writers  of  as  great  au- 
thority, though  of  more  remote  antiquity,  and 
who  are  deemed  the  lej^al  patriarchs  (as  it 
were)  in  the  history  of  jurisprudence,  wrote 
in  French;  and  the  king  himself,  even  at 
this  period,  never  givea  his  assent  or  refusal, 
to  any  act  of  parliament  which  binds  the  sub- 
ject, without  expressing  himself  in  the  Ian* 
guage  of  that  country. 

Gentlemen,  I  say  not  this  for  the  purpose 
of  vindicating  myself  from  these  charges,  for 
it  has  been  proved  to  you,  clearly,  from  the 
evidence  of  Ross,  that  these  French  terms 
were  of  his  own  insertion.  But  I  cannot  help 
thinking  that  a  spirit  of  malevolence  dictated 
that  part  of  the  charge,  and  that  these  invi- 
dious insertions  were  made  for  the  purpose  of 
infusing  into  your  minds  an  idea  that  I  wish- 
ed to  co-operate  with  France,  with  whom  we 
are  now  at  war :  and  I  am  the  more  autho- 
rized  to  state  this,  as  the  first  indictment^with 
which  I  was  served,  was  totally  devoid  of  these 
charges,  and  they  have  only  been  introduced 
in  the  second.  But  these  terms  were  the 
pepper  and  salt-  to  season  the  dish,  for  the 
gratification  of  the  palate  of  the  crown  law- 
}[crs,  and  I,  it  seems,  was  to  be  offered  up, 
like  another  Theyestes,  as  a  victim  for  Xht 
banquet. 

Gentlemen,  the  next  charge  against  me  is, 
that  of  having  used  the  word  citizen.  It  was  said 
upon  a  former  occasion  by  the  solicitor  gene- 
ral, that  the  use  of  the  term  was  in  itself  in- 
nocent, and  in  many  circumstances  might 
undoubtedly  be  proper;  but  here  again,  he 
made  a  distinction.  If  a  roan,  in  tne  year 
1745  (said  he)  had  walked  the  streets  with  a 
white  cockade,  it  would  have  been  highly  cri- 
minal ;  but  now  the  action  would  be  perfectly 
harmless,  because  there  is  nonparty  existioj^ 
amongst  us,  of  an  attachment  to  whom  it 
might  be  interpreted  as  an  emblem. 

But,  gentlemen,  I  hope  your  understand- 
ings will  not  be  pervertea  by  language  of  this 
kind,  as  you  must  see  a  most  material  and 
essential  difierence,  between  marching  up  the 
street  with  a  white  cockade,  and  using  the 
term  citizen.  The  using  of  this  terra,  though 
it  may  by  some  be  deemed  ridiculous,  can,  by 
none,  be  judged  criminal.  The  word  citizen 
is  a  term  of  peace,  and  denotes  that  relation- 
ship in  which  we  stand  to  each  other,  as 
members  of  the  same  communitv,  for  the 
performance  of  our  civil  duties ;  whereas  the 
wearing  of  a  cockade  is  the  emblem  of  a  mi* 
litar^  occupation,  and  in  the  year  1745,  was  a 
particular  and  avowed  emblem  of  hostility  to 
the  government  of  the  country. 

Gentlemen,  the  next  |mrt  of  the  chai^ge  is, 
that  these  meetings  were  illegal  and  seditious. 
Now  their  illegality,  I  apprehend,  must  de- 
pend either  upon  one  or  other  of  these  three 
principles;  either  on  the  name  Convention 
which  we  took,  the  principles  which  thai 
convention  intended  to  ostabiishi  or  the  man* 
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tier  in  vrluch  they  conducted  themselves  after 
tliey  met.  Take  away  these*  three  things,  and 
no  chaise  remains,  consequently  no  ground 
of  criminality. 

With  regard  to  the  first,  our  assumption  of 
the  name  of  Convention,  I  am  sure  your  own 
understandings  will  inform  yon,  and  it  is  a 
position  to  which  the  crown  lawyers  have  as- 
sented, that  to  take  a  particular  name  does 
not  constitute  a  crime.  Many  respectable 
gentlemen,  iu  point  of  fortune  and  talents, 
met  in  a  convention,  expressly  so  called,  for  a 
reform  in  the  Scottish  boroughs,  in  Edin- 
burgh ;  and  though  their  views  were  different 
from  ours,  still  it  shows,  that  the  bare  as- 
sumption of  that  name,  does  not  constitute 
an  offence  in  the  eye  of  the  law.  Our  crime 
must  then  depend,  either  upon  the  principles 
which  the  Bntish  convention  intended  to  es- 
tablish, or  the  manner  in  which  they  conduct- 
ed themselves  when  met 

Gentlemen,  in  a  cause  so  sacred  as  the  pre- 
sent, I  would  scorn  to  tell  a  lie  to  save  my 
life.  I  boklly  avow,  and  I  hope  the  reasons 
on  which  I  shall  defend  the  principles^  will 
be  equal  to  the  confidence  with  which  1  make 
the  assertion,  that  our  object  was,  to  procure, 
by  peacefiil  means,  annual  parliaments  and 
universal  suffrage;  and,  in  so  doing,  notwith- 
standing all  the  declamation  that  has  been 
urged  against  it,  I  shall  endeavour  to  convince 
you  that  the  establishment  of  these  principles 
N  not  only  conformable  to  eveir  maxim  of 
sound  government,  but  congenial  to  the  spirit 
of  the  British  constitution  itself.  In  order, 
gentlemen,  to  ascertain  the  first  point,  that 
universal  suffrage  (persons  incapacitated  by 
crimes  and  insanity  excepted)  is  in  fact  con- 
sanant  to  the  first  principles  of  all  good  go- 
vernment, it  will  be  necessary  that  we  take 
some  short  review  of  the  fundamental  prin- 
ciples of  society  itself.  The  great  object  of 
the  social  institution,  the  great  object  for 
which  men  form  themselves  into  society  is,  I 
apprehend,  the  safe  enjoyment  of  their  lives 
and  property.  If,  then,  m  the  earliest  stages 
of  society,  every  man  possessed  a  right  to  the 
preservation  of  his  life,  and  also  to  tne  peace- 
able enjoyment  of  his  property,  it  follows  of 
course,  that  the  mode  of  government,  which 
k  best  calculated  for  the  attainment  of  those 
ends  for  which  government  itself  was  insti- 
tuted, must  be  precisely  that  very  mode  of . 
government,  which  all  reasonable  beings  ' 
would  wish  to  see  universally  adopted  amongst 
men.  Now,  as  every  man  claims  from  nature 
a  right  of  judging  for  himself,  on  the  best 
manner  of  promoting  his  own  interest,  and 
zs  no  individual  is  born  with  any  distinguish- 
ing mark  of  pre-eminence  over  his  rellow- 
men,  or  with  any  character  of  exemption  fix)m 
the  ordinary  frailties  of  human  nature,  so 
every  act  of  authority  exercised  by  one  man 
over  another,  or  by  a  legislature  over  the  col- 
lective body  of  the  people,  unless  it  be  exer- 
cised bv  the  consent  of  tne  individual,  or  of 
4be  «oUeGtive  body  of  ibe  people  govecned^ 


must  be  an  act  of  tyranny.  The  right  of  the 
exercise  of  the  understanding,  is  the  noblest 
privilege  of  our  nature,  and  indeed  is  insepa- 
rable from  our  condition  as  moral  agents; 
moral  agency,  in  fact,  being  nothing  else,  but 
the  being  guided  by  the  dictates  ot  ourowii 
understandings  and  consciences,  in  prefer^ice 
to  those  of  another.  And  if,  after  the  enact- 
ment of  i)ositive  law,  we  submit  to  its  au- 
thority, from  which  our  private  judgment 
may  have  revolted,  it  is  only  because  a  greater 
number  of  reasonable  persons  consenting  to 
the  law,  than  of  those  dissenting  from  it,  car- 
ries with  it  the  stronjgest  presumption,  that 
the  passing  such  law  has  been  the  result  of  a 
greater  portion  of  reason,  than  its  rejection 
would  have  been — tliat  it  is  founded  injustice 
and  truth,  and  therefore  more  conducive  to 
the  great  ends  of  society,  inasmuch  as  it  has 
received  the  authoritative  stamjp  of  the  appro* 
bation  of  the  greater  number  ot  its  memberSy 
who,  in  all  well  regulated  communities,  being 
equally  entitled  to  a  participation  of  its  be- 
nefits, must  of  course  be  equally  interested  in 
promoting  its  welfare. 

It  is  not  true,  that  when  men  agree  to  erect 
a  government,  they  give  up  any  portion  of 
their  rights.  No ;  they  only  adopt  a  different 
mode  of  enjoying  them.  They  give  up  no- 
thing; but  by  combining  their  own  particular 
force  with  the  force  of  others,  they  adopt  a 
plan,  by  which  they  are  enabled  to  possess 
their  rights  in  greater  security.  All  just  go- 
vernment, therefore,  being  only  a  dele^tion, 
it  cannot  be  armed  with  more  power  tnan  it 
derives  from  the  consent  of  them  over  whom 
it  is  exercised.  Now,  as  prior  to  the  esta- 
blishment of  government,  no  man  had  a  right 
to  take  from  another  any  property  without 
his  consent,  and  as  all  just  authority  exercised 
by  any  government  must  be  derived  from  the 
people,  so  the  government  (which  is,  in  other 
words,  a  national  association  lor  general  good)-' 
cannot  of  right  exercise  any  power,  which  one 
individual,  before  government  was  establish* 
ed,  was  not  authorized  to  exercise  over  ano* 
ther.  Hooker,  to  whom  oueen  Elizabeth  al- 
ways applied  the  just  epithets  of  learned  and 
judicious,  asserts,  that  the  principle  which  I 
nave  just  stated,  is  the  only  solid  foundation 
of  all  legislative  authority.  Laws  they  are 
not,  says  he,  which  public  aporobation  bath ' 
not  made  so.— Hooker's  Ecciet.  Pd,  lib.  1, 
sect.  10. .  And  Mr.  Locke  expressly  says,  thftt 
«  as  government  cannot  be  supported  without 
great  charge  (  a  truth  which  we,  God  knows ! 
feel  every  day  to  our  cost),  so  it  is  fit  that 
every  one  w1k>  enjoys  his  snare  of  the  protec- 
tion, should  pay  out  of  his  estate  his  propor^ 
tion  for  the  maintenance  of  it.  But  still  it 
must  be  with  his  own  consen^  t.  e.  the  con- 
sent of  the  majority,  giving  it  either  by  them- 
selves, or  their  representatives  chosen  by 
them.  For  if  any  one  shall  claim  a  power  to 
lay  and  levy  taxes  on.the  people,  by  his  own 
authority,  and  without  such  consent  of  the 
people^  he  tiioreby  iatades  the  fimdwaentai 
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lav  of  property,  and  subverts  die  end  of  go- 
vernment. For  wha,%  property  have  I  in  that 
which  another  may,  by  right,  take  when  he 
pleases  to  himself?''  Here  then,  gentlemen, 
IS  the  doctrine  of  universal  suffrage  expressly 
laid  down.  For  as  no  man,  in  a  state  of  so- 
ciety, can  be  altogether  without  property, 
either  inherited  or  acquired  by  his  daily  la- 
bour, and  as  every  man  in  the  country  pays  a 
tax  tfl^  government,  either  directly  to  the  tax* 
satherer,  or  indirectly  through  the  commo- 
dities which  he  consumes,  which  all  taxes 
ultimately  aifect,  so  it  appears  to  me  clear  as 
the  Ught  of  heaven,  that  every  man  of  adult 
vears,  not  incaf>acitated  by  crimes  or  insanity, 
has  a  right  to  a  vote;  otherwise  he  may  ex- 
ckuHi,  in  the  tonyiace  of  Mr.  Locke,  **  what 
property  have  I  m  voaM  which  another  may 
py  ri^t  take  when  he  pleases  to  himself  ?'' 
Thai  gpvemaient,  then,  gentlemen,  which  is 
not  a  government  of  consent,  must  of  neces- 
sity, be  a  government  of  usurpation. — ^After 
all,  there  are  but  three  modes  (except  a  man 
allows  himself  to  be  a  puUic  menoicant)  in 
which  money  passes  from  man  to  man ;  bv 
foc€€,  by  fraud,  or  consent  The  first,  if  will 
not  be  contended,  except  by  conquerors  or 
hu;hwaymen,ean  ever  e^ablish  a  iust  ground 
ofpossesftioB.  By  the  operation  of  the  second 
principle,  I  am  afraid,  it  does  pass,  whenever 
a  man  pays  a  tax  in  a  government  in  which 
he  is  not  represented.  During  the  American 
war,  lord  Uamden,  the  first  law  authority  in 
England,  and  now  president  of  the  council, 
repeatedly  asserted,  that  **  taxation  and  repre- 
sentation were  inseparable."  Now,  if  his 
lordship  meant  an^^  tking  by  the  word  repre- 
sentation,, he  certainly  musi  Imve  meant  ade- 
cuiate  representation,  for  no  other  deserves 
the  name,  or  ansiwera  the  end ;  which  adequate 
representation  is  well  explained  by  sir  Thomas 
Smith,  a  writer  of  great  note  and  authority, 
ia  his  Commoow^Hh  of  £nglan^  p.  37. 
**  £very  £ngU»hmui,"  says  he^  *'  is  mtended 
to  be  present  in  parliaaieat,  either  in  person, 
or  by  procuration  and  attorney,  of  whatever 
pre-eminence,  state,  dignity,  or  i^iaUty  soever 
pe  be^  firom  the  prince,  to  tlie  lowert  person, 
in  En^^land.  And  the  consent  of  the  parlia- 
mentis  taken  to  be  every  man's  consent." 
Here  is  the  doctrine  of  imiversal  snfirage,  laid 
down  in  words  as  strong  as  the  EngFi^  lan- 
guage caA  affords  It  was  then  to  repair  these 
nurages,  whssh  time^  whooi  my  lord.  Baeon 
terms  the  peaiest  innovator,  bad  occasioned, 
that  the  Brrtisb  eon^ention  sat ;  it  was  not  to 
deform  our  osnstitotion,  but.  to  restore  it ;  it 
was  not  to  pnooiele,  but  to  prevent  its  des- 
tnictioo,  that  we  asseioibled.  Besides*  gentle- 
men,  if  the  principle  which  Mr.  Locke  again 
states  (sea  book  on  Government,  pw  fi$6,)  be 
just,  **  that  tW  preservation  of  property  be- 
ing the  fp^aX  end  for  which  men  enters  into 
aocletv,"  it  necesSttr^v  supposes  and  requires^ 
that  the  people  aihou  Id  hme  MoperQ;,  without 
which  they  must  be  supposed  ta  lose,  that  by 
entering,  lato  wde^^  which  was  the  end  for 


which  they  entered  info  it;  too  gtoss  an  aib-> 
surdity  for  any  man  to  own.  Men,  therefore, 
in  society,  bavins  property,  thev  have  such  a 
right  to  the  goods,  which,  by  the  law  of  the 
community  ave  theirs,  nobody  hath  a  ri^t  to 
take  their  substance,  or  any  part  of  it  fromr 
them,  without  their  own  consents  if  such 
then,  gentlemen,  is  the  principle  which  ooght 
to  regulate  the  intercourse  between  man  and 
man.  in  the  common  a&irs  of  life ;  bjr  how 
much  more  oucht  that  principle  tie  he  observ- 
ed by  the  legis£uiure  itself,  to  whom  the  mosft 
sacred  of  all  truths  has  been  committed^  and 
whose  breach  of  any  sound  and  salutary  prtD-» 
ciple  will  be  the  more  criminal^  in  propeitioa 
as  such  breach  will  be  mose  cxtensivdy  mie- 
chievoMS  ? 

These  are  the  principles  of  a  man  who^  hae 
a  long  time  deservedly  passed  for  one  of  the 
greatest  masters  of  reasoning  which  Fji|gland 
ever  produced ;  who  wrote  in  express  vindi* 
cation  of  the  revolution;  and  whe^  after- 
wards, held  a  place  under  king  WiUiaxB  (and 
would  to  God  places  had  been  always  as  we^ 
thily  bestowed  I)  until  he  went  to  aeceive  the 
fiiuu  reward  of  his  labours,  from  that  Being 
who  will  always  eonfer  it  upon  these  wfaa  de- 
serve it  welL  Gentlemen,  it  is  worthy^  of  r^ 
mark,  that,  not  onl^F  speculative  writersinpeB 
government,  but  writers  upon  munkipal  kw. 
sir  William  Blackstene  himself,  ajiiidge,4hodd 
lay  down  the  same  principle,  not  in  express 
terms^  indeed,  but,  as  you  will  see,  very  strongly 
by  implicatbn.  He  say  s^  '*  In  a  free  stttte,  eeeiyr 
man  who  is  supposed  a  free  agent/'  (and  uniese 
a  man  is  incapacitated  by  crimes  or  insaait^ 
every  lational  being  may  be  so  denominated; 
«  ought  to  be  ia>  some  measure  his  own  go* 
vernor."  Bku:k.  €ommenU  Vol.  %,  pL  15a» 
Now,  if  words  have  any  meaning,  what  doee 
this  establish  bu4  the  doctrine  of  univenal 
sui&age?  For  I  know  of  no  other  defiiutiois 
of  liberty,  than  Uiat  tliose  wbo>  site  bound  ^ 
the  law,  should  have  a  sham  in  the  making 
of  i^  either  aersonally,  or  bv  deputy ;  and  wn 
other  idea  of  slavcEy  them  thot  state  in  wfaasb 
men  are  governed  without  this  consent.  Mcik 
who  make  kws  for  me,  nay  indeed  impi»  ' 
dently  teU  me  that  I  am  free,ifos  men  magf 
lie ;  but  imlesa  I  have  some  share  in  the  ap« 
pointment  of  these  who  are  to  govern  me*  I 
can,  in  no  senses  be  said  to  be  my  own  go- 
vernor; but,  OD  the  contrary,  haiw  no  more 
concern  with  the  government  of  my  coun^, 
than  I  have  with  uose  of  Turkey  pr  Morocco. 
Now,  if  the  atriet  ebservanee  ofthis  principle 
be  necessary  to  give  government  a  aeiml 
right  to  takeaway  the  property  of  the  aulgect, 
in  how  for  greater  degree  should  the  seme 
principle  be  ohservedy  as  alone  censtituiing  n 
solid  ground  of  authsrity,  whkh  caa  enip- 
pawer  the  legislatioik  to  ftame  laws^  mi  • 
breach  oCwUeb  men  are  to  be  deprived  o£ 
their  lives  ?— It  has  been  said  also  thai  the 
plan  of  nniversal  sul&ago  is  visionaqr  snd  w* 
practicable.  But  this  obsermaknift  if  Inis^ 
thei^itmfty  BMrk  the  pka  itaitUm^bnip 
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must  neeesnrily  dischai;^  ft om  Uane  all 
those  vrho  have  proposed  it.  For  a  nonentity 
like  a  pbantoDiy  is  not  to  be  dreaded,  and  a 
plan  that  is  attended  with  no  dan^r  is  cer- 
taiohr  no  object  of  legal  prosecution.  No, 
genttemen,  our  Creator,  I  am  confident,  has 
plaoed  every  thing  that  is  valuable,  every 
Ihin^  that  is  necessary  for  our  happiness, 
within  the  grasp  of  horoan  attainment.  If 
then  we  should  wantonly  indulge  wbhes,  and 
pursue  objects,  which  are  neither  proper  for 
us,  nor  attainable,  the  true  and  only  ptmish- 
ment  should  be  (as  it  must  be)  the  frustration 
of  our  hopes,  and  the  anguish  of  our  disap- 
pointment. If,  like  chiloren,  we  cry  for  tne 
fiiooo,  like  children  we  should  cry  on. 

But,  fortunately  for  me,  gentlemen,  my  ex- 
fjerience  enables  me  to  give  a  flat  contradic- 
tion to  the  position  advanced.  I  myself  re- 
sided, during  four  years,  in  a  country  where 
every  man  who  pud  taxes  had  a  right  to  vote ; 
I  mean  the  commonwealth  of  Pennsylvania. 
I  was  an  e^e-witness  of  manv  elections  which 
4ook  place  in  Philadelphia,  tne  capital  of  the 
state,  an  industrious  and  populous  city,  and 
can  safely  assert,  that  no  one  riot  ever  en- 
iued.  For  in  truth,  gentlemen,  the  represen- 
tative had  no  interest  distinct  from  his  con- 
stituents ;  the  office  which  he  undertook  was 
rather  a  burthen  than  a  benefit,  and  as  the 
government  was  too  poor  to  purchase,  and 
the  people  too  virtuous  to  barter  away  their 
liberiies  (even  if  the  case  had  been  otherwise) 
«o  the  deputy,  though  he  had  every  opportu- 
nity to  serve,  had  no  temptation  to  sell  his 
constituents.  MThat  then  has  been  found 
Iry  experience  to  be  wholesome  food  for  Ame- 
ricans, can  never  prove  hurtful  or  poisonous 
to  Britons, the  parent  stock  from  whom  Ame- 
ficans  are  descended. 

'Oentlemen,  I  am  aware  that  every  practice 
and  institution  is  alone  defensible  upon  its 
own  intrinsic  merits,  and  the  reason  of  the 
thing;  yet  the  adoption  of  any  principle,  by 
«ien  eminent  for  virtue  and  learning,  is  cer- 
taiidy  no  small  presumption  of  the  soundness 
of  the  principle  itself.  Gentlemen,  sir  Wil- 
liam Jones,  a  name  too  distinguished  in  lite- 
rature to  derive  splendour  from  any  enco- 
flaiums  I  can  bestow  upon  it,  and  who  has 
Bcted  as  a  judge  for  more  than  twelve  years 
in  India,  previously  to  his  departure  published 
« tract  in  which  he  vindicated  the  doctrine  of 
universal  suffrage.  At  a  very  early  period  of 
my  life,  I  was  honoured  with  Uie  friendship 
aod  patronage  of  this  gentleman,  and  I  am 
«ire  he  would  deeply  feel,  even  afUr  this 
lon^  separation,  any  calamity  which  might 
^efal  me.;  a  calamity  (if  it  be  one)  certainly 
not  altogether,  but  in  some  measure,  perhaps, 
produced  by  conversation  with  those  whose 
practices  were  pure,  and  whose  principles  I 
eonceived  to  be  just,  and  who  were  therefore 
objects  of  reverence  among  men.  Yet  this 
'▼ery  gentleman,  at  this  -very  period,  holds  an 
ofl&ee  of  great  trust  and  great  jemolument  in 
liiii  BH^es^a  important  aettkoent  of  Bengal, 


and  uBsealB  those  sacred  fountains  of  justice 
which  ^adden  and  refiresh  Bfteen  millions  of 
men. 

Gentlemen,  having  tiow  proved  to  you  that 
the  principles  of  which  I  am  accused  most 
be,  in  fact,  the  principles  of  all  good  govern- 
ment, and  that  they  have  been  supported  by 
the  greatest  of  all  human  authorities;  I  shaa 
now  prove,  I  trust,  equallv  to  your  satis&o* 
tion,  from  incontrovertible  historical  doci»- 
ments,  that  they  are  also  congenial  to  the 
spirit  of  our  constitution. 

Gentlemen,  Montesquieu  has  told  ns,  that 
the  rudiments  of  our  excellent  constitution 
are  to  be  sought  and  found  in  the  woods  of 
Germany ;  where,  as  Tacitus  informs  us,  afl 
were  free,  and  where  all  were  entitled  to  d^ 
liberate  upon  matters  of  national  importance. 
No  proposal  could  nass  into  a  law,  binding 
upon  the  people,  which  had  not  been  ap- 
proved by  the  people. 

**  De  Oermania.  De  minoribus  rebus prm- 
cipet  consultant,  de  majoribus  omna,  Ita 
tamenut  ea,  quoque,  quorum  penes  pleben- 
arbitrium  est  apud  pnncipes  protractentur/' 
I  have  adopted  the  readmg  of  Golems  and 
JEadalius  in  preference  to  the  common  read* 
ing  which  is  periractentur,  and  which  corres- 
ponds  to  the  «r^(fAtvra0«i  of  the  Greeks^  the 
proper  business  of  the  ancient  senates. 

Gentlemen,  in  the  earliest  stages  of  society, 
when  commerce  was  scarce  budding,  almost 
every  inhabitant  held  a  certain  portion  of 
land:  and  as  land  alone,  in  those  days,  waa 
the  fund  from  which  taxes  were  raised  to 
support  the  espenses  of  government,  so  every 
lano-holder  (of  which  description  was  ahnost 
every  member  of  the  community)  had  a  rieht 
to  vote.  Squire,  in  his  view  of  the  Anglo- 
Saxon  government,  a  book  of  very  profound 
research, — gentlemen.  Squire  was  archdeacon 
of  Bath,  and  afterwards  bishop  of  St.  David's, 
and  it  is  certainly  no  part  of  the  episcopal 
function  to  disseminate  seditious  doctrines 
among  the  pcople,~Squire  tells  us,  the  af&irs 
of  the  country,  were,  at  that  time,  conduct^ 
by  the  king,  we  witenageroot  and  the  mycle- 
gemot.  The  wiienagemot,  or  kine's  cour^ 
was  an  assembly  of  the  best  and  the  wisest 
men  in  the  nation,  corresponding  to  what  our 
privy  council  is,  or  (I  beg  pardon  of  our  ances- 
tors) corresponding  to  what  a  privy  council 
ought  to  be.  The  myclegemot,  on  the  other 
hand,  were  a  body  chosen  by  the  people  at  large, 
corresponding  to  what  the  principles  of  our  con- 
stitution suppose  the  parliament  should  be,  a 
real  representation  of^the  people.  "  The  wi- 
tenagemot  (says  fSquire,  see  p.  190)  were  per- 
sons supposed  to  be  best  acqudnted  with  the 
exigencies  of  the  public.  It  was  their  duty 
to  propose  what  they  thought  most  expedient 
for  the  good  of  the  whole ;  the  new  laws,  es- 
pecially, seem  all  to  liave  been  drawn  up  and 
prepared  by  them,  though  nothing  which  they 
did  of  tiib  kind  was  obligatory  to  the  com- 
munity, until  it  had  received  the  general  con- 
firmation/'  fiow  was  this  generai  confirma- 
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tion  to  be  brought  about,  but  by  the  vote  of 
every  freeman?  a  term  applicable  to  all,  ex- 
cept such  as  were  in  a  state  of  personal 
slaverv,  who  upon  the  Norman  conquest, 
were  oenominated  villeins ;  a  set  of  men  cor- 
responding to  what,  your  lordships  well  know, 
the  civil  law  calls  adteripti  glehm  ;  but  who 
have  ceased  to  exist  in  this  country  for  near  a 
century  and  a  half,  villenase  being  formally 
abohshed  by  an  act  of  paruament,  passed  in 
the  early  ^rt  of  the  reien  of  Charles  3nd. 
As  it  is  strictly  conformable  to  the  spirit  of 
our  constitution,  to* continue  all  laws  and 
custcmis  in  favorem  libertaii$,  so  personal 
slavery  being  now  done  away,  and  all  British 
citizens  being  freemen,  they  are  of  course  en- 
titled to  all  those  privileges  which  even  the 
express  letter  of  our  early  constitution  con- 
ferred upon  them,  as  described,  exercised, 
and  enjoyed  in  theur  fullest  extent 

Gentlemen,  this  was  the  form  of  govern- 
ment, which  in  a  very  early  period  prevailed ; 
these  were  the  principles  which  flourished 
during  the  rei^  of  the  great  Alfred,  than 
Whom  never  lived  a  purer  legislator;  and 
who  Hume,  in  express  terms,  tells  us,  ap- 
proached as  nearly  to  human  perfection  as 
the  infirmities  of  human  nature  would  admit. 
If  then,  gentlemen,  these  doctrines  are  con- 
formable not  only  to  the  universal  principles 
of  justice  and  of  reason ;  if  they  are  so  ex- 
pre^ly  maintained  by  so  respectable  an  au- 
thority as  that  of  Mr.  Locke ;  if  they  are  im- 
plicitly assented  to  by  so  respectable  a  judse 
as  far  William  Blacl^stone  (for  the  words 
**  every  man  is  his  own  governor,''  mean  that, 
or  they  mean  nothing),  if  they  have  been 
jmblicfy  avowed  by  sir  William  Jones,  who, 
m  point  of  leamine,  yields  to  no  man  to 
whom  this  kingdom  has  »ven  birth,  since  the 
days  of  lord  Bacon;  I  cannot  surely  be 
charged  with  ii^novation  and  a  design  to  dis* 
turb  the  public  peace,  for  having  circulated 
principles  that  have  lon^  been  current,  and 
which  men  of  so  distinguished  reputation  have 
acquired  fame  in  supporting. 

Gentlemen,  I  know  much  nqnsense  has 
been  talked  about  virtual  representation: 
but  if  representation  be  not  real,  it  is  no  re^ 
presentation  at  all.  I  wish  to  God  that  the 
supporters  of  virtual  representation  would 
impose  on  us  only  virtual  taxes,  and  inflict 
virtual  punishments;  but  this  they  will  not 
do :  therefore,  till  that  event,  I  do  not  think 
they  have  any  right  to  more  than  virtual  tax- 
ation. Gentlemen,  I  lay  down  these  princi- 
ples as  subjects  for  your  consideration  merclv; 
lor  I  hold  that  evety  inconvenience  is  to  be 
borne  for  the  preservation  of  the  eeneral 
peace.  But  whenever  governments  act  directly 
oontrarv  to  the  end  for  which  they  were  in- 
stituted; when^  instead  of  being  the  guar- 
dians, they  become  the  oppressors  of  our  li- 
berties, common  sense,  common  justice,  and 
express  law  authorities,  will  tell  us  they  are 
no  longer  objects  of  obedience:  and  this  our 
ancestors  confirmedi  when  they  esUUisbed 
the  revolution. 


Proceedings  agdiiai  Joseph  GerraU  [9o0 

Gentlemen,  I  am  not  so  well  skilled  in  the  his« 
torical  antiquities  of  Scotiaod  as  I  could  wish, 
or,  perhaps,  as  it  was  mv  duty  to  have  been; 
but  I  beg  you  will  carry  this  principle  conlinu- 
ally  in  your  minds,  that  if  such  have  been  the 
pnvileees  of  England,  and  if  this  country  is 
entitled,  by  the  articles  of  union,  to  the  same 
privileges,  I  see  no  offence  in  wishing,  and 
attempting  to  effect,  that  Scotsmen  should  be 
admitted  to  a  participation  of  the  samerights. 
I  have,  in  my  hand,  a  book  of  the  late  Dr.. 
Stuart,  who  has  written  upon  the  public  law 
and  constitution  of  Scotland,  in  which  are  se* 
veral  passages  that  favour,  very  much,  the 
doctrines  I  have  lud  down,  and  which,  at 
the  same  time,  prove  a  strong  similitude  be- 
tween the  ancient  Scottish  and  English  coTh 
stitutions.--*'  In  the  body  of  the  laws  of  Wil^ 
liam  the  Lyon,  who  began  to  reign  in  the 
year  11G5,  are  these  notices:  Assisa  regis 
Willielmi,  facta  apud  Perth,  quam  episcopi, 
abbates,  comites,  barones,  thani,  et  Ma  am- 
munUat  regnif  tenere  firmiter  iuravcnmt.*' 
"  An  assize  of  king  William,  made  at  Perth, 
which  the  bishops,  abbots,  knights,  baron», 
thanes,  and  the  whole  commun'Uy  of  the  king* 
dom^  firmly  swore  to  maintain."  Cap.  7.— 
And  again,  *'  Statuit  rex  per  concilium  ei  as- 
sensum  Mint  communitatis  ttut."  "  The  king 
hath  enacted  by  the  advice  and  consent  « 
his  whole  community.**  Cap.  4. — ^The  preamble 
to  the  laws  of  Robert  1st,  is  also  in  these 
words :  ^  Habitoque  solemni  tractatu,  cum 
episcopis,  abbatibus,  prioribus,  comitibus,  ba- 
ronibus,  et  aliis  ma^natibus,  de  communitd^ 
totius  regnif  ibidem  congregatis,  super  variis 
et  arduis  negotiis,"  &c.  *»  The  conslHutiwi 
was  greatly  treated  of,  with  the  bishops, 
priors,  knights,  barons,  and  other  great  per* 
sonages,  of  the  whole  community  of  the  king'- 
dom^  at  the  same  time  gathered  together, 
upon  various  and  arduous  affairs." — So,  when 
John  Baliol  told  Edward  1st,  that  he  «<  could 
not,  and  dared  not^  express  any  sentiment 
which  concerned  his  kingdom  without  cofr 
suiting  his  people,'^  he  meant  something 
more  than  tne  sanction  of  the  prelates,  the 
nobles,  and  the  tenants  in  capite.  Kyley 
Placet.  Pari.  p.  159,  an.  1 293.  And  Dr.  Stuart, 
that  profound  and  laborious  antiquary,  posi- 
tively says,  that  •*  the  expression  of  Baliol  is 
easily  comprehended,  and  bad  a  reference  to 
the  whole  kingdom.*'  (See  "  Observations 
concerning  the  Public  Iaw  and  Constitutional 
History  of  Scotland,"  p,3S4.)  The  cxpr^ 
sion  magnates,  or  great  men,  which  is  found 
in  the  statute  of  Robert  1st,  that  I  have  just 
quoted,  may,  I  am  aware,  be  suuposed  to  ap- 
ply only  to  persons  of  higher  rank,  yet,  upon 
examination,  it  will,  I  am  confident,  be  found 
strictly  applicable  to  the  representation  of  the 
people,  tne  tota  communitas.  For  in  Englsna 
It  appears  exactiy  in  the  same  sense;  and  we 
know,  both  from  Rymer  and  Petyt,  that  la 
that  kingdom,  noble,  most  noble,  most  illusr 
trious,  most  precious  seignors,  monseigiwrs 
and  sirS|  were  appellatians  of  the  cobuboo^ 
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love  of  glory,  aivd  a  ptasion  for  pvcmoting  tho 
public  w^My  would  rouse  theuigelves  iron 
that  supiqeness  which  invites  oporeasion,  and 
wliich  u  too  oftea  the  baDe  aaa  qe^tructioo  of 
Rations.  For,  uocier  the  preaept  lyrsteai, 
many  persons  having  scarcely  any  concern 
ivilh  tne  go^eroment,  except  as  they  are 
^edtosMpport  it  by  the  payment  of  taxes, 
'(hey  either  grow  careless  and  indifferent  about 
\he  m^iisures  wl^ich  it  adopts,  or  seek  to  better 
their  condition  by  recourse  to  violenceL 

Geatlemep,  itafipeacs  that  such  also  was 
the  law  of  Scotland ;  for  I  find,  t>jr  a  statute 
]iaased  in  the  irst  pitfliament  of  Jamea  6th, 
yi  thp  jfear  ld8f ,  ^  it  is  ordained,  that  the 
eomnussionorsofail  the  achirreffdomesof  this 
wsufimfi  be  elected  be  the  freehalders  foresaids, 
at  the  first  head  court  after  Michaelmes 
mrlM/*  It  is^  therefore,  no  nei|[  doctrine  in 
Scotland,  any  more  than  it  it  m  England. 
And  I  find,  by  an  article  of  the  <<  Clain  of 
^igMsy^^  that  the  old  Scottish  constitution 
wa$  tp  be  reatorcd;  ^h^ch  claim  of 'righls 
eertainly  took  place  after  the  passing  of  that 
^c^  and  which  act  oonstitoites  an  essential 
liranch  of  the  Scottish  constitution. 

A  veiy  eminent  writer,  ^ntlenen,  ufK>a 
aunua^  parliaments,  begins  his  book  with  |his 
Tory  lenarkable  observation:  **  Where  an* 
miu  election  ei^ds,  slavery  begins."  And  he 
aVites  pveciaelv  lihe  reasons  thai  I  have  suted 
to  you,  that  if  power  continues  long  in  the 
sai^e  bands,  it  has  a  tendency  to  oorrupt, 
andtl^atitahould  not  onlv  be  delegated  tor 
the  benefit  of  those  over  whom  it.  is  exercised, 
(u|,  that  it  should  also  he  delegated  in  such 
^  manner  as  to  prevent  any  permanent,  if  not 
ynroodiate  abuse  of  it. 

Gentlemen,  I  now  come  to  the  period  of 
^Revolutian,  an  event  which  establiahed 

2ijr  constitution,  it  is  said;  a  constitution, 
owever,  which  weak  men,  I  fear,  praise 
without  understanding,  and  which  wicked 
men  violate  while  they  pniiae.  The  English 
delegates  have  heen  charged  with  an  inten- 
tion of  having  come  to  this  country,  for  ihe 
purpose  of  destroying  those  advantages  and 
oenefits  which  the  subjects  of  the  two  united 
kinsdoms  derived  from  that  glorious  event. 
!(f  the  charse  could  be  brought  home  to  us,  it 
would  not  be  merely  a  transportation  to  Bo- 
tany Bay,  which  ought  to  be  our  fate,  but  an 
execution  at  the  gallows.  But  the  charge  is 
tQtallvunfounded,andIam  surprised  thatit  has 
been  brought  forward  by  persons  in  particular 
situations;  since  that  charge,  like  many 
others,  will,  upon  examination,  recoil  on  the 
heads  of  those  who  made  it.  I  will  show  you, 
gentlemen,  that  the  bonefito  of  the  Revolu- 
tion have  been  done  away,  but  not  by  us ;  for 
it  was  our  purpose  to  revive  them.  Has  it 
i>Pt  been  proved,  by  Mr.  Wharion,  in  the 
House  of  Commons,*  in  a  speech  to  which 
m  answer  was  given,  that  not  one  single  vea- 

*  See  in  the  New  Parliamentary  History, 
Mr.  Whadon's  speech  on  May  91a^  1793. 


Use  rcmaina  of  the  vrluilefQina  rsgulaiioDs 
wnich  the  Revolution  uroduced?  I  know 
that  it  is  treadipg  over  peaten  around;  but  I 
trust,  you  will  not  thiivk  your  time  useless^ 
consumed,  when  it  goes  to  establish  a  pointy 
upon  which  my  guilt  or  innocence.  matepiJl^ 
depends.  I  shall  now  read  to  you  extracts 
firom  a  pamphlet,  of  whidi  I  am  not  ashaoed 
to  avoW  myself  the  author,  intituled  '^  AfUkesi 
of  the  British  Convention  to  the  peaple  af 
Great  Britain/'  and  which  was  drawn  i^  ^ 
me  at  their  express  dioection :  ^  The  spint  m 
Alfred  again  rose  to  animate  the  councib  ot 
his  regenerated  country.  Scotbad,  which 
had  long  gmaaed  under  the  dominatica  of  sa 
auatere  9m  inacdept  aiistocracYt  ^^  called 
in  to  share  with  her  brethren  of  Eoglaad,  t)ie 
hktfwings  of  freedom,  which  she  had  coatric 
huted  to  vroduce.  Placemen  and  pcnsioaeil 
were  exchided  by  law  fro|n  the  House  of  Ccbh 
mona,  lest  a  sense  of  their  dependence  on  the 
crown  should,  as  it  must,  make  them  fefgelt 
iul  of  their  duty  to  the  people.  Parlianeati 
were  not  to  sit  for  more  than  three  yean, 
^ince  |]|ower  lo^g  continued  is  eomioaniy 
abused,  ^  those  entnisted  with  it  an  too 
prone  to  foiget  the  hand  which  gave,  and  thi 
purpose  for  which  it  waa  give4.  MiaistMi 
were  made  answerable  for  the  counsels  which 
they  larded,  and  the  throne,  now  gvarded 
by  the  vij^ilancCi  and  sustained  by  the  l^vs  of 
all  its  subjects,  was  no  k>nger  a  sanctuary  &r 
the  treachery  of  its  servaats.. 

^  Friends  and  countrymen,  these  wise  ^ 
wholeaonie  provisions,  which  were  onoe  tb« 
boast  and  security  of  Britons,  now  fonn  oaly 
an  object  of  melancholy  rei^emhranoe.  1h^ 
are  buried  m  the  same  scpukhia  with  tkt 
bodies  of  our  ancestors,  in  ma^y  patliss 
linenta,  which  have  sitten  since  the  Bev(^ 
tion,  placemen  a^d  pensioners'  have  beon  80 
nunperous,  as  to  control  the  will,  while  they 
violated  the  rights  of  the  people.  Since  tbil 
time,  parliaments  have  more  than  dooUed 
the  term  of  their  duration,  not  bv  an  appssl 
to  the  voice  of  their  electors,  but  by  the  sr^ 
trary  efibrt  of  a  seljf-constituted  autbosiiy* 
Judgiiu  from  tlus  specimen,  and  drawjng  thp 
naturaiinference, that  what  has  bean  done 
may  be  done  again,  we  know  of  no  bacner  oi 
security,  at  present  existing,  to  prevent  a  ^ 
Uire  parliament  from  enlarging  the  tern  of 
their  duration  to  twenty  years,  or,^  if  it  suits 
theirinferest  or  ambition,  from  declaring  thtmr 
selves  perpetual.  The  responaibility  of  mi- 
nisters has  become  an  empty  name.  Crincs, 
which  during  former  periods  would  have  c^ 
ed  down  upon  the  heads  of  their  guilty  aiitbon 
the  just  vengeance  of  an  injured  naUoa,  hafS 
been  only  a  passport  to  opulence  and  power. 
The  people  of  Bntaia  have  aeen  the  very  mh 
nisters  who  dismemb^ei}  the  empjie,  squan* 
dered  a  hundred  millions  of  money,  a^  pMif< 
ed  out  the  blood  of  mora  than  a  bundrra 
thousand  of  their  fellow  aubjecta  in  a  aw 
and  desperate  contest,  again  rocallBd  into  tte 
confidence  of  th6ir  aovenipi,  and  loaded  wi» 
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after  the  war  was  eaded,  a  sinecure  place  of 
6,000/.  a  year  (now  indeed  devolved  upjon  Mr. 
Iltt)  ?  And  do  not  his  family,  at  this  very 
hour,  receive  from  the  country  a  considerable 
income,  granted  during  their  father's  minisUy, 
by  way  of  reversion,  though  I  could  never 
learn  tnat  they  have  earned  it  by  their  ser- 
vices? 

Gentlemen,  the  nght  of  our  meeting  in 
convention  by  delegation  has  been  expressly 
denied  by  the  solicitor- eeneral,  and  he, 
(I  am  sure  if  I  mistake  nis  meaning,  it  is 
not  purposely,  and  I  beg  he  will  inteniipt 
sne)  I  think  he  denied  our  right  to  meet  by 
delegation.  Had  we  met  as  the  united  dele- 
^tes  of  all  Britain,  we  should  have  arrogated 
a'title  to  which  we  had  no  right.  But  we  did 
no  such  thing ;  we  met  only  as  the  represen* 
tatives  of  some  thousands,  who  delegfUed  us 
for  a  purpose  which  we  knew  to  be  constitu- 
tional; and  we  conducted  ourselves  in  a 
manner  firm,  but  peaceable. 

If,  in  the  common  concerns  of  life,  a  man 
cau  receive  a  power  of  attorney  to  manage 
the  pecuniary  concerns  of  another;  so,  I 
trust,  he  is  authorized  to  cany  into  execu- 
tion, for  the  benefit  of  his  fellow-creatures, 
afiairs  of  a  much  greater  concernment ;  other- 
wise you  deny  him,  in  fact,  that  privilege, 
without  which  all  others  are  nu^tory,  I 
mean  the  essential  privilege  of  selfpreserva- 
tion.  I  am  happy,  however,  that  the  cliarge 
is  brought  forward,  as  a  ground  of  crimi- 
nality; wasmuch  as  the  meeting,  which  de- 
legated us,  was.  publicly  held  m  an  open 
field,  in  the  face  of  day,  in  tlie  presence  of 
many  thousands  of  our  fellow-citizens^  who 
were  calm  and  attentive  spectators  of  what 
was  passing,  and  in  tlie  presence  even  of 
five  hundr^  peace  ofBcers,  some  of  whom 
were  members  of  our  association,  and  others 
sent,  by  the  secretary  of  state,  to  watch  over 
our  proceedings  and  to  make  their  report.  Of 
the  latter,  I  can  assert,  from  my  own  per- 
sonal knowledge,  many  became  converts  to 
our  doctrines ;  which,  as  they  were  founded 
in  reason,  and  have  no  other  object  than  the 
general  welfare  of  mankind,  must  make  con- 
verts of  all  who  have  not  an  interest  in  op- 
posing what  it  is  their  duty  to  practise.  All 
these  things,  gentlemen,  were  suffered  to 
pass,  under  the  ^ye  of  the  police,  under  the 
very  beard,  if  I  may  say  so,  of  the  secretary 
of  state  himself,  who  is,  ex  officio^  the  great 
conservator  of  the  public  peace ;  and  in  the 
very  heart  of  Uie  capital  6(  our  country, 
which  is,  or  which  ought  to  be,  the  great 
sancUiary  of  the  law. 

Gentlemen,  tlic  publicity  of  our  conduct 
was  certainly  a  proof  that  we  deemed  it  to  be 
innocent.  And  if  the  officers  of  state  deem- 
ed it  ,to  be  otherwise,  unon  what  prijpciple 
can  you  excuse  their  supineness  and  inacti- 
vity m  not  dispersing  the  meeting,  and  taking 
up  the  delegates;  since,  to  prevent  crimes  is 
&  better  than  to  punish  them,  and  far  more 
t}ie  duty  of  the  civil  mag^tracyi  unlessi  in 


the  pride  aad  haughtiness  of  thdr  hearts, 
they  sought  to  cherish  the  seeds  of  a  state 
prosecution  against  men  whom  tiiay  bad 
marked  out  as  the  victims  of  their  resent- 
ment? Their  conduct,  then,  we  can  only 
look  on  as  traps  to  ensnare  us.  Gentlemen, 
if  what  I  have  stated  be  well  founded,  we 
are  entitied  to  draw  these  melancholy  infetw 
ences;  that  the  articles  of  the  Union  are 
violated  in  this  business,  and  that  tbere  is 
not,  as  the  fourth  article  avers  there  shall 
be,  ^  a  communication  of  all  rights  mad 
privileges  between  the  subjects  of  both  kiii|R- 
doms  y*  since  a  man  mav  oommit,  with  im- 
punity, on  the  other  side  of  the  Tweed, 
what,  if  he  crosses  it,  he  shall  be  transported 
for :  that  an  unity  of  the  piincinles  of  actixm, 
an  eqvul  and  undistinguishing  kw^  operating 
either  to  the  punishment  or  security  of  aS 
citissens  alike  (smd  which  is  the  great  badge 
of  freemen)  does  not  prevail  among  us;  but 
that  the  code  of  the  two  countries  is  an  het»> 
rogeneous  mass,  like  Nebuchadnezzar's  imag^ 
made  up,  partly  of  clay,  and  partly  of  brass. 
These  facts  it  would  be  like  bumins  day-light 
to  prove,  and  he  that  runs  taay  read  them. 

GenUemen,  the  great  and  distinguishiDg 
mark  of  man  is  reason.  If  we  are  debanea 
from  the  privilege  of  exercising  this  invalik* 
able  faculty,  we  are  reduced  to  a  situatioo^— 
I  will  not  say  on  a  level  with  the  beasts  of 
the  field,  for  many  of  them,  like  ourselve^ 
are  social  and  ^gsrious,  and  have  the  power 
(from  the  exercise  of  which  the  laws  of  this 
country  has  not  as  yet  debarred  them)  of 
communicating  their  ideas,  though  not  indeed 
by  articulate  sounds; — if  we  are  debarred 
from  this  privilege,  then,  I  say,  we  are  re- 
duced even  lower  than  the  brutes,  and  put 
upon  a  level  with  <^sters  and  other  shell- 
fish, whose  powers  of  motion  are  limited  to 
gape  and  receive,  what  the  bounty  of  nature, 
— unlike  that  of  the  governments  of  the 
earth,  which  rather  take  than  givey-^-confeis 
for  their  support  The  constant  theme  of 
the  supporters  of  government  is  the  ercel- 
lence  of  the  British  constitution.  Willing  as 
we  are  to  admit  the  position,  it  is  certainly 
not  unreasonable  to  ask  how  is  this  excel- 
lence to  be  ascertained.  It  is  surely  not  a 
matter  of  instinct;  ccmsequenUy  can  only 
be  ascertained  by  the  exercise  of  our  reason. 
If  you  deny  us  this  privilege,  o^  what  is 
nearly  the  same,  punish  us  lor  the  use  of  it, 
your  government,  I  aver,  stands  precisely 
upon  Uie  same  foundation  as  the  governments 
of  Turkey  and  Alters;  for  the  vixiers,  the 
bashaws,  and  other  state  officers  of  those 
arbitrary  eoveroments,  so  long  as  they  are 
enjoying  their  salariesy  and  fieecing  the  peo- 
ple, will  assert,  no  doubt,  with  equal  confi- 
dence, that  those  governments  arethe.bes^ 
and  that  all  attempts  to  examine,  or  contro- 
vert by  reason,  the  principles  on  which  thej 
are  founded,  are  highly  seditiotts,  have  a 
tendency  to  disturb  the  public  peace,  and  are 
therefore  deaerviog  of  the  puwahme&t  of  the 


law.  If  yoa  interdict  ihe  free  use  of  our 
reaflooiiig  faculties  on  mattexs  of  govem- 
menty  and  they  do  no  more,  you  and  they 
.are  exactly  on  a  par ;  and  if  you  do  not,  the 
dispute  between  us  is  at  an  end,  as  you  con- 
.cede  the  very  point  for  which  we  are  con- 
tending. 

GenUemen,  it  is  a  very  melancholy  consi- 
deration in  the  present  times,— and  it  is  with 
a  mixture  of  gnef  and  astonishment  I  speak 
it, — ^that  the  very  same  kind  of  ar^ments, 
which  at  the  dawn  of  the  Reformation  were 
made  use  of  by  ithc  Catholic  clergy,  who 
were  endeavouring^  to  hold  the  people  in  the 
fetters  of  superstition,  are  now  made  use  of 
.by  those  very  persons,  who,  far  purposes 
.eaually  selfish,  are  repressing  t^e  progress 
or  political  information.  Cardinal  Beliar- 
mine,  a  man  eminent  for  learning,  but  vehe- 
,ment  in  his  opposition  of  religious  reforma- 
tion, .declaims  particularly  against  the  im- 
pious attempt  to  diffuse  knowledge  among 
4he  lower  classes,  and  to  lay  open  the  Holy 
Scriptures  to  vulvar  eyes.  Religion  in  those 
days,  it  seems.  Tike  government  in  the  pre- 
sent, was  to  be  befieved  and  oonfideci  in 
without  bein^  examined.  Oh !  preposterous 
Insult  to  the  otgnity  of  human  reason !  Oh  ! 
blasphemy  aeamst  the  Author  of  all  good- 
jness !  As  if  the  parent  of  knowledge  were 
capable  of  giving  a  revelation  to  his  crea^ 
tures^  to  be  adopted  for  ages  by  millions  of 
reaaonable  beings,  that  womd  not  stand  the 
test  .of  human  mquiry  *  The  true  religion, 
like  atl  free  governments,  appeals  to  the  un- 
derstanding for  its  support,  and  not  to  the 
awofd.  AK  systems,  whether  civil  or  moral, 
can  onlv  he  durable  in  proportion  as  they  are 
founded  on  truth,  and  calculated  to  promote 
the  good  of  mankind.  This  will  account  to 
uSy  why  governments,  suited  to  the  great 
enernes  of  man,  have  always  outl\yed  the 
periiuiable  things  which  despotism  has  erects 
cd.  Yes !  this  will  account  to  us,  why  the 
foul  stream  of  prejudice  and  calumny,  which 
is  continually  washing  the  dissoluble  &brics 
of  all  superstitious  impostures,  passes  with- 
out injury  bv  the  adamant  of  Christianity. 

It  is  worthy  of  remark,  gentlemen,  tfaiat  in 
our  days  the  great  champion  of  despotism 
has  not  scrupbd  to  borrow  his  favourite 
phrase  from  a  monkish  writer,  who  was  an 
enemy  to  the  Reformation:  Knighton,  an 
abbot  of  Leicester,  who  wrote  at  the  begin- 
ning of  the  Reformation,  when  he  is  de- 
ploring the  publicati<»i  of^  the  scriotures  to 
the  common  people,  has  this  remarkable  ex- 
pression, '*  Pity  it  is,  that  this  evangelical 
pearl  should  be  trodden  down  under  the  foot 
of  swine."  Mr.  Burke  laments,  that  '*  learn- 
ing should  be  trodden  down  under  the  hoof 
ofJthe  swinish  multitude.''  In  justice  to  the 
mouldering  monk,  I  must,  however,  observe, 
that  the  expression-considered  merely  as  an 
expression,  is  truly  beautiful;  whereas,  Mr. 
!Bitf  ke^a  phraseology  is  a^  destitute  of  taste 
and  coogriiity  as  i(  is  devoid  of  benevolence. 
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But,  teotlemen,  if  vou  take  tKe  fHmic^ 
of  the  thing,  you  will  find  that  eveiy  nation 
has  a  right,  not  only  to  preserve  the  form  of 
government  which  is  actuatiy  established; 
but  also,  by  the  peaceful  and  calm  operation 
of  reasoo,  to  improve  that  form  of' govern- 
ment, .whatever  it  may  be.  If  you  deny  this 
position,  you  must  say#  that  our  ancestors 
nad  a  privilege  which  we  have  not  a  right  to 
exerci^;  an  absurdity  too  eross  to  deserve 
a  serious  refutation ;  since  alT men  being  bom 
equally  wiUi  the  9ame  rights,  through  evenr 
succession  of  a^es,  no  generation  can  anni- 
hilate or  curtail  the  rights  of  a  subsequent 
one.  The  moral  right,  indeed,  of  altering 
any  government  must  always  depend  upon 
the  particular  circumstances  of  the  case,  out 
the  abstract  right  is  always  vested  in  the 
people;  of  the  moral  exencise  of  which 
(however  thev  may  occasionally  abuse  it)  thev 
must  be,  and  thev  are,  the  proper  and  iiltH 
male  judses.  What,  therefore,  the  solidtor- 
l^eneral  has  said,  that  We  have,  now,  no 
right  to  frame  or  alter  the  constitution,  but 
that  it  is  our  duty  implicitly  to  obey  i^ 
aince  it  was  established  at  the  revolutton, 
and  transmitted  to  us  by  our  apcestors.  I 
deny  to  be  sound  reason,  or  salutuy  political 
doctrine.  In  adopting  this  position,  I  am 
fortified  by  the  authority  of  Algernon  Sidney^ 
than  whom  a  purer  spirit  never  appeared 
before  the  tribunal  or  his  maker :  *«  Laws 
and  constitutions/'  says  he,  '<  ought  to  be 
weiehed,  and  whilst  all  due  reverence  is 
paicT  to  such  as  are  good,  every  nation  may 
not  only  retain  in  itseff  a  power  of  changing 
or  abolishing  all  such  as  are  not  so,  but 
ought  to  exercise  that  power  according  to  the 
best  of  their  understanding,  and  in  the  place 
of  what  was  either  at  nrst  mistaken,  or 
afterwards  comipted,  to  constitute  that  which 
is  most  conducive  to  the  establishment  of 
justice  and  liberty.  But  siKih  is  the  condi- 
tion of  manldnd,  that  nothing  can  be  so  |ier« 
fectly  framed  as  not  to  show  some  testimony 
of  human  imbecility^  and  frequently  to  stand 
in  need  of  reparation  and  amendments. 
Many  things  are  unknown  to  the  wisest, 
and  the  best  men  can  never  wholly  divest 
themselves  of  passions  and  afiections.  By 
these  means,  tne  best  and  wisest  are  some- 
times led  into  error,  and  stand  in  need  of 
succession  like  to  themselves,  who  may  find 
remedies  for  the  faults  they  have  committed ; 
and  nothing  can  or  ought  to  be  permanent 
but  that  which  is  perfect.  No  natural  body 
was  ever  so  well  tempered  and  organized,  as 
not  to  be  subject  to  Psoases,  wounds,  or 
other  accidents,  and  to  need  medicines  and 
other  occasional  helps,  as  well  as  nourish- 
ment and  exercise;  and  he  who,  under  the 
name  of  innovation,  would  deprive  nations  of 
the  like,  does,  as  much  as  lies  in  lum,  con- 
demn them  all  to  perish  by  the  defects  of 
their  own  foundations.  Some  men  obeerving^ 
this,  have  proposed  a  necessity  of  reducing 
every  state,  onoe  in  an  age  or  two,  to  the 
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iMogntj  df  ifs  filst  priiici|ilei ;  but  Oiey 
cni|fal  to  hbve  exMiiiaed)  whether  that  prla- 
Gi]Me  be  gcKwl  or  evil^  or  so  good  that  notbing 
«aa  bo  over  addod  to  it,  which  mMie  ever 
was ;  ond  this  beins  so,  those  who  will  admit 
of  no  chaD^  woakT  render  errors  perpetual, 
aad  depriving  mankiod  of  the  beoefltB  of 
wisdom,  indu^i^)  esperience,  and  the  ri^t 
use  of  reason,  oblige  all  to  continue  in  the 
miserable  barbarity  bf  their  ancestors^  which 
suite  better  with  the  nature  crif  a  wolf  than 
that  of  a  atan/'— ^Sidney  on  Government^ 
.Quarto  edit*  p.  406. 

Gentlemen^  w«  all  knoiw  that  the  human 
mind  is  suffend  la  be  aodie  in  the  improve- 
ment W  those  civil  art^,  whith  conduce  to  the 
eomibrt  and  happiness  of  human  Hfe,  I  mean 
the  medhanioal  artst  and  Ihall  the  grand  art 
of  aU,  that  of  making  men  secure  in  the  en- 
jopKumi  of  their  acquisitions,  I  mean  the  art 
of  government^  he  alone  neglected,  alone 
oompeUed  to  be  stadoAa^  ?  But  abandoning 
the  principle  and  rsasdn  of  Uie  casesy  the  facts 
tiiemselines  contraiKct  the  assertions  of  our 
adversaries*    Our  amstiUitiDn  has  never  been 
slatioliary.    it  has  been  in  a  gradual  state  of 
Improvement;  and  a  writer  to  whom  this 
^oilnliy  had  the  honour  of  giving  birth,  I 
mean  Hume,  expressbr  tetis  us,  that  the  his«> 
^ory  of  Snehmd  is  little  rise  *^  than  a  history 
of  revenafi."    Do  we  not  know  that  acts  of 
parliament  are  fre^ntly  set  aside,  and  others 
direedy  contrary  passed  ih  their  stead  ?   By 
the  treaty  of  Troycsy  after  the  battle  of  Agin- 
eourti  which  wis  regulariy  ratified  and  con', 
firmed,  and  no  opposition  made  to  it,  either 
by  France  or  England,  the  two  kingdoms 
were  lor  ever  uarepeakbly  tmited  under  Henry 
ftth.    Where  is  now  the  unrepealable  union 
between  England  aad  France }  Oaths  were 
beaped  upon  oaths  to  bind  the  nobility  of 
Snglaad  never  to  viokte  any  of  the  constiti»* 
tioas  of  Richard  ItnA  aa  Rapin  asaares  us  (vol.  1. 
page  M5);  where  ske  bis  constitutions  now? 
During  three  successive  rrigas^  the  national 
religion  was  three  tinms  suceesaively  changed 
by  act  of  parliaisieBt.    A  more  oompleatt^ 
Tfxmj  cannot  be  oonceived  than  what  W»i» 
liam  the  Conqueror  establiahed  Ovet  ^e  pea^ 
pleof  EnglaniL    Yet  but  a  few  reigaa  pasri 
away,  and  the  barons  estahlbh  a  legal  r^ht 
to  rtdrass  their  ^ievaaces  by  force.    Mi^^ 
Chirta  siys  **  VttthwBni  et  ^mnabtmt  im," 
&c.    The  banms  compkuning,  and  fidlfaig  of 
redmsSk  shall  lawftsBy  diatresa^and  aggrieve 
the  kinc  all  maiiner  of  waya^  as  hv  takhig 
his  castfes,  kad  pOssesMiis^  &c.  till Tcdrsss 
is  grttMed.    After  the  restaratibii  cetnei  the 
<torpoiation  eat^  and  dedarea  aif  resistainOe 
ti^awfiik    The  mme  doctrine  is  preaahtii  io 
theraet  of  aUhinder,  and  militia  acta.    Not 
'ttuEty  years  after  thia  coasea  the  lavolulisa^ 
Aid  abofisheB  the  whdia  system  of  pa8Sive« 
Obedience  ^and    nali«re8islance;    sands'  tba 
whole  ff6yd  fimulgr  a-paokiag,  aad  briagt  ill 
liie  house  of  Nassau^  The  HbOTtgr  of  the  piesa 
was  taken  afvray  bgr  ttiail3tlt  Gftvvlea Wd.  Tfav 


liberty  of  petitk>nidg  ^imk  eibolished  tte  same 
year ;  and  then  the  corporatibn  charteia  w«i% 
taken  away^  All  these  were  restored  by  th^ 
Bill  of  Rights.  Do  not  then«  eantlenien, 
these  fiKts  ptove  M  n  Hume's  weraa,  ^  That 
the  history  of  Ehgland  is  little  battel^  than  a 
history  of  reversals?''  There  are  some  tueU, 
I  know,  Who  ace  a  spectre  in  evfty  bush.* 
Lord  Nottingham,  when  the  Union  was  iin 
agittttioa,  deckred  that  the  efaatigii«  of  the 
term  England  to  that  of  Great  Britain  Would 
subvert  ul  the  laws  of  England.  And  in  otit 
own  days  there  ate  of  the  same  deacripliob 
of  men  of  whom  we  may  say^  that  tlie  word 
innovation,  to  use  Mertimer^  e]tpicnibo, 
^  has  frozki  wo  their  soids  like  Mi  in  a 
pond.''  Aikeraii,  the  most  usaAildisooveries 
m  philosophy,  the  most  important  changes  in 
the  Biioral  history  of  maoiy  nave  been  innovik 
tions«  The  revolution  was  an  ihrmvation; 
the  refonUatioii  was  sn.  innovation ;  Christi- 
anity itself  nM  an  innovation'-' 

Jj>rd  Jtutke  derk.-^Yov  woufal  have  \/t6h 
stopped  long  before  this,  if  you  had  not  btth 
a  stranger.  AM  that  you  have  been  saying  is 
sedition ;  and  now,  my  lords,  he  is  attacking 
Christianity. 

Lord  HemieHmad.^1  alhm  hhfi  aH  tha 
benefit  wf  his  defence;  bat  to  compare  the 
present  situation  of  this  country  wuh  wkmt 
nappened  at  the  revohitiom  when  the  IbfOit 
of  civil  government,  and  the  libertiei  of  th^ 
SHbj4ict  wete  done  away  by  the  itifring^ment 
of  all  kw ;  or  with  that  period,  in  whioh  tfa^ 
sovereign  is  femd  to  have  forieited  hk  Ufa ! — ^I 
cannot  ait  here  without  observing,  aa  was 
done  in  Engknd,  in  the  yeaf  1T46,  whaft  tlie 
rebels  were  tried^I  camiot  sh  her^  aa  a 
judge,  and  as  a  mi^n^  without  asying  tfcat  it 
a  ntoat  inde<)ent  defbnce.  II  k  my  diSy  la  ab^ 
serve  tfalt;  but  I  am  for  the  panel  goia|^on  In 
hk  otm  wayw 

Mr.  OerraAI.^I  aodoelfe  mysdf  as  viiidi^ 
oalingthe  riahu  of  Britttne  at  ki^;  and  I. 
soktmily  dimaini  all  totontion  of  attaeltia^ 
cfarklknity .    I  #as  taerefy  stating  the  iMb 

Lm-i  JntHct  Cltf*.^Go  eft  in  yoni*  a#a 
way. 

Mr.  GemAI.^1  tfaisk  I  maj  \m  alfcrtred 
thatatkiKl. 

Xsrtf  Jumite  €i»k.^06  on^  m* 

Mr.  GemM.*^l  ahould  have  b«im  gaing 
en  if  your  loidship  had  not  iAtevftpiad  ne. 

Gentlemen,  tke  greatcharge  agunst  aie  \»i 
that  i'came  dv#n  hem  for  the  pivpbsd  of  ew^ 
rying  on  reform ;  and  if  I  am  not  allowvd  ta 
go  into  a  vMKcation  af  these  genem*  priaci* 

ftflE^dan  enUndnttiQa  df  partfetdar  aliuw^ 
ly  be  tondennftd'  indeed,  but  1  cartaMy 
am  not  hea^  I  wAs  only  arghing  thflt  the 
supposed  pifincipieB  chatm  upbd  «Bewen 
mt&k  as  have  bfeed  adopM  by  the  beatadd 
wisest  of  men ;  and  if  #iey  can  slio#  m«^ 
ftom  higher  aiithari^,  that  tfaey  ara«tadeo« 
sUtbtanml>  l^wikid'  wakatly  baco«r*ao»« 
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certainly  did  not  mean  what  ^  leaned  lerd, 
in  his  argument  on  the  rek^ancj,  emneouslyy 
I  ho])e  nut  intenti^pally,  stated  lo  be  my 
meaning,  the  meeting  of  all  the  people  in 
their  collective  capacity,  which  woidd  impede 
business,  and  give  rise  to  tumults.  No.  I 
meant  the  meeting  of  the  people  in  their  re- 
presentative capacity — but,  such  a  represen* 
tation  as  shoiud  collect  and  express  their 
wills,  as  really  and  truly  as  if  they  had  been 
assembled  in  their  collective  capacity.  A  fair, 
full,  and  complete  repre8entation--*not  a  de- 
lusive vision,  an  empty  phantom,  an  unreal 
mockery.  This  I  can  also  inform  his  lord- 
snip  was  the  only  sense  conveyed  by  my 
words,  *^  the  great  art  of  government  is  that 
all  should  be  governed  by  all;''*  words 
which  his  lordship  thot^ht  proper  to  ridicule 
because  he  did  not  understand  tbem«»and 
which,  besides  their  own  intrinsic  weight, 
have  been  adopted  by  wise  and  virtuous  roen^ 
both  in  ancient  and  in  modem  times.  *'  This, 
therefore,''  (says  sir  William  Temple,  when 
apeaking  of  the  constitution  of  the  ancient 
OermanSy  from  which  our  own  is,  as  we 
have  seen,  derived)  "  is  that  constitution, 
which  has  been  celebrated  as  the  tniest  and 
the  justest  tem|)er  that  has  ever  been  found  out 
between  dominion  and  liberty ;  and  it  seems 
to  be  a  strain  of  what  HeracUtus  said  was  the 
only  skill,  or  knowledge  of  any  value  in  po- 
UtiQS,  which  was  the  secret  of  governing  all 
by  alL"  (Sir  WiUiam  Temple,  Miscell^ues, 
part  S,  p.  955.}  Surely,  if  ever  there  was  a 
principle  of  plain  sense,  this  b  one ;  .for  who 
ao  likely  to  promote  their  own  interests  as  the 
persons  most  concerned  in  it  ?  Who  so  eager 
le  apply  the  cure,  as  those  who  feel  most 
acutely  the  smart  of  the  disorder  ? 

Gentlemen,  I  am  farther  charged  with  hav* 
ing  said,  that  ^<  if  governments  were  to  in* 
struct  the  poor,  instead  of  hangine  up  their 
bo<Ues  on  etbbets,  the  voice  of  the  people 
would  then  be  the  voice  of  God."  Now,  what 
do  these  words  amount  to?  Why,  that  since 
every  jjovemment  claims  a  right  to  punish,  it 
IS  previously  bound  to  instruct  the  subject  in 
what  he  should  do  to  avoid  it.  For,  aa  the 
iust  powers  of  government,  as  we  have  before 
had  occasion  to  observe,  are  derived  from  the 
people;  so,  ao  people  either  will  deflate,  or 
can  have  a  rigpt  to  del^;ate,  to  any  set  of 
men^  the  power  of  wantonly  inflicting  pain 
upon  them;  which,  undoubtedl;^,  would  be 
the  case,  if  the  subiect  could,  without  iiyus- 
tice,  suffer  the  penalty  of  a  law,  even  though 
he  had  not  been  previously  told  of  its  exis- 
tence. I  speak  not,  now,  of  those  moral 
laws  wMch  pure  native  intellect  enables  us  to 
discover,  and  which  may  be  read,  as  Diyden 
says,  without  the  ^'  spectacles  of  books>"  but 
merely  of  those  positive  regulations  of  society, 
which  mere  human  ioteUect  alone  cannot 
know  to  be  breaches  of  duty,  unless  previously 
instructed.    In  these  cases,  then,  to  withhold 

*  See  JUord  Swinton's  speech^  p.  898. 


biBtniction  is,  on  the  part  of  goverimieDt,  not 
merely  tlie  omission  of  a  duty,  but  the  com- 
mission of  a  crime ;  and  society  sins  sgsimt 
the  man,  before  the  man  can  sm  i^aiast  so- 
ciety. I  therefore  infer,  that  instroction 
alone  can  constitute  a  duty,  and  that  laws 
can  enforce  no  obedience  but  where  they  are 
explained.  Thn,  my  lords,  is  not  factious 
doctrine,  nor  calculated  to  weaken  the  prin- 
ciple of  obedience  to  the  laws.  They  are  pre- 
cisely the  sentiments  of  sir  William  Black- 
stone,  a  judee  whose  principles  were  most 
unquesrionably  loyal,  and  who  makes  exactly 
the  same  distinction  atf  I  have  done,'  between 
the  m&U  prokihitaf  and  the  moia  in  M,.(Black- 
stone's  Cf Humentaries,  voL  4,  p.  &) ;  between 
offences  against  the  law  of  nature,  and  oU 
fences  ag^nst  the  state*  The  htwfulness  of 
pnnishiai;  criminals,  says  he,  is  founded  upon 
this  principle,  that '« the  law,  by  whi±  they 
suffer,  was  nuide  bv  their  own  consent;  it  is 
a  part  df  the  <Aupoal  contract  into  which  they 
entered,  when  first  th^  engaged  in  socie^ ; 
it  was  calculated  for,  and  has  king  contributed 
to  their  own  security."  Now,  it  the  consent 
of  the  punished  be  the  onlv  Uwfol  principle 
of  authority  on  the  part  of  the  punisher,  mat 
consent  must  be  either  express  or  implied. 
That  it  is  an  express  consent,  it  can  never  be 
contended;  ana  as  to  an  implied  consent,  we 
are  still  authorbed  to  ask,  what  is  the  ground 
of  the  implioataonP 

The  publicatkm  of  an  act  of  parliament  (the 
only  mode  of  publication  which  government 
condescends  to  make  use  of),  by  the  king's 
printer  only-*in  the  old  Geiman  chsract^ 
which  few  men  can  read— and  which  is  sold 
at  a  price  which  as  few  can  a&rd  to  par; 
rather  resembles  the  behaviour  of  Caliguni 
the  Roman  tyrant,  who  {[according  to  Dion 
Cassius)  wrote  his  laws  in  a  very  snudl  ctuh 
racter,  and  hung  them  up  on  high  pilbirs,  the 
more  effectually  to  ensnare  the  people;  than 
the  conduct  of  a  le^slature,  whose  authority 
being  founded  on  the  consent  of  the  people, 
mus^  of  course,  break  their  trust,  wnenevf  r 
they  violate  the  principle  which  created  them. 
To  read  to  the  prisoner,  for  the  first  tune, 
when  he  stands  at  the  tribunal,  any  act,  for 
the  breach  of  which  he  is  arraigned,  is  to  bun 
precisely  the  same  thine  as  it  would  be  to 
originate  it  at  the  time  by  the  same  tribunal, 
for  the  express  purpose  of  condemnation,  in 
such  case,  indeed,  he  may  perish  by  the 
forms,  but  certainly  not  by  the  principles,  o! 
justice.  Sir  William  Blackstone  aho  regrets, 
the  frecjuency  of  capital  punishments  to  m 
found  in  our  code;  and  feelingly  says,  tut 
*'  it  isameUncholy  truth,  that,  »!fi^jf^ 
variety  of  actions  which  men  are  ^■'vj'*^ 
to  commit,  no  less  than  one  hundred  and 
sixty  have  beoi  declared  by  ac|  of  parusn^^ 
to  be  worthy  of  instant  death;''  and  sd«, 
<"  that  so  dreadful  a  Ust,  instead  of  dimmish^ 
ing,  increases  the  number  of  ofoider& 
■  ■■ 

*  4Bi.Comm.  p«18* 
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Qeatiemen,  h  was  upon  a  painful  review 
of  Uib  subject,  that  I  asserted,  that  '<  govern- 
ment  had  far  better  instruct  the  people,  than 
liang  up  their  bodies  on  gibbets.'^  For  as 
there  u  something  in  the  nature  of  ouui,  that 
so  severe  punishments  have  never  been  found 
efiectual  to  prevent  any  sort  of  crime ;  the 
most  effectual  way  io  prevent  crimes  is,  to 
prevent  the  temptation;  to  take  care  that  the 
people  be  educated  in  virtuous  principles,  and 
every  man  brought  up,  and  inured  to  labour 
and  industry,  that  has  no  estate  to  subust  on. 
If  this  be  not  done,  laws  may  be  avenged,  but 
cannot  be  obeyed ;  they  may  inspire  terror, 
but  can  never  command  respect. 

Gentlemen,  I  must  observe,  and  I  think  it 
lies  within  the  compass  of  my  defence  to  state 
to  you,  that  we  can  only  be  mnocent  in  oom^ 
ing  down  for  the  purpose  of  procuring  refbnn, 
upon  thb  supposition— that  reform  was  ne- 
cessary; and  if  I  had  not  been  allowed  to  ^o 
into  the  proof  of  that  foct,  I  should  stand  m 
this  melancholy  situation — that  a  charge 
would  be  brought  against  me,  and  the  only 
proper  meieuis  of  repelling  that  charge  would 
ne  denied  me. 

Gentlemen,  I  now  come  to  the  dissection 
of  the  evidence;  which,  I  trust,  you  will  find 
to  be  so  scanty  and  insufficient,  as  that  it  is 
impossible  to  fix  upon  me  any  well-grounded 
and  colourable  charge  of  sedition. 

Gentlemen,  the  phantom  coniured  up  to 
terrify  the  timid ;  the  Medusa's  head,  which 
is  to  petrify  you  all  with  horror  and  astonish- 
ment, is  the  motion  attributed  to  Mr.  Sin- 
clair— but  which,  I  shall  shortly  prove  to  you, 
never  passed— which  not  only  inculcated  the 
principle  of  resistance,  but  which  the  British 
convention,  it  is  asserted,  meant  to  carry  into 
execution. 

I  was  not  a  little  surprised,  tonlay,  to  hear 
this  legal  and  constitutional  principle  denied, 
in  round  and  unqualified  terms;  when  it 
should  be  recollected,  that  it  is  to  this  prin- 
ciple we  owe  our  liberties.  The  right  of  self- 
preservation,  is  aright  of  which  no  human 
institution  can  divest  us,  since  human  insti- 
tutions themselves  were  formed  only  the 
more  completely  to  accomplish  that  end.  To 
support  any  political  institution,  therefore,  by 
the  destruction  of  that  principle,  would  be  ab- 
surdly to  sacrifice  the  end  to  the  means.  '<  If 
the  laws  of  God  and  men,"  says  Sidney, 
'^  when  the  magistracy  is  left  at  liberty  to 
break  them — ana  if  the  lusts  of  those,  who 
«re  too  strong  for  the  tribunals  of  justice, 
cannot  be  otherwise  restrained  than  by  sedi- 
tion, tumults,  and  wars — those  seditions,  tu- 
mults, and  wars,  are  justified  by  the  laws  of 
God  .and  man."  Sidney  on  Government, 
p.  188. — ^For  as  all  magistrates  are  set  up  for 
the  good  of  the  people;  so,  whenever  they 
act  contrary  to  the  end  of  their  institution, 
they  may  be  lawfuUv  opposed :  ^  Quia  eate- 
nus,"  as  Grotius  well  observes,  '^  non  babent 
imperium."  De  Jure  Belli,  1.1.  c.  4.— Here, 
then,  gentlemen,  you  see  the  principles  of  re- 
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sistance  laid  down  l>y  a  writer  on  the  civil 
law  (with  whose  works,  their  lordships  are 
possibly  far  better  acquainted  than  I),  and 
recognized  also  by  that  sage  and  hero,  the 
immortal  Sidney,  who,  after  a  life  spent  in  a 
continual  struggle  against  vice,  tyranny,  and 
faction,  fell  a  martyr  at  last  to  the  liberties 
of  his  country.  The  sentence  passed  upon 
him,  however,  by  the  infamous  Jefiieries,  nas 
met  with  the  unanimous  execration  of  poste- 
rity, and  his  attainder  was  accordingly  re-^ 
pealed  among  the  first  acts  which  took  place 
at  the  revolution. 

Gentlemen,  were  I  called  upon  to  give  a 
definition  of  sedition  or  of  rdseilion,  I  woald 
frankly  avow,  that  I  know  of  no  other  than 
this:  the  conspiracy  of  the  law  against  the 
interests  of  the  many.  And  this  rebellion 
may  be  equally  carried  on  by  those  who  are 
entrusted  with  tiie  power  of  the  state,  as  by 
those  who  originally  conferred  it,  and  who 
are  the  objects  of  its  exercise^  ^  If  those 
who  by  force  take  away  the  le^slatnre,"  says 
Locke,  •**  are  rebels,  the  legislators  them- 
selves, as  has  been  shown,  can  be  no  less  es- 
teemed so,  when  they  who  were  set  up  for 
the  protection  and  preservation  of  the  people^ 
their  liberties  and  properties,  shall  invade 
and  endeavour  to  take  them  away  ^  and  bo 
tUev,  putting  themselves  in  a  state  of  war 
with  those,  who  made  them  the  protecfeon 
and  guardians  of  thdr  peace,  are  properly, 
and  with  the  greatest  aggravation,  rebels.*' 
Treatise  on  Government,  octavo  edition,  p. 
S94-5. 

This  principle  of  resistance,  gentlemen,  is 
deeply  interwoven  in  our.  constitution,  and  is 
as  stfongly  laid  down,  even  by  writers  on  our 
municipal  law,  as  it  is  by  those  who  are  phi* 
losophical  and  speculative.  ^  The  liberties 
of  Englishmen,"  says  Blackstone  (vol.  1.  p. 
144)  **  should  be  perfectly  known  and  consi> 
dered  by  every  man  of  rank  or.  property,  lest 
his  iznorance  of  the  points  whereon  they  are 
founded,  should  hurry  him  into  faction  and 
licentiousness  on  the  one  hand,  or  a  puuU^ 
nimous  indifference,  and  criminal  submissioD, 
on  the  other.''  Nor  do  I  apprehend,  that  this 
knowledge  of  the  rights  of  Britons,  is  to  be 
limited  merely  to  men  of  rank  and  property; 
since  the  poor  man  is,  and  bv  the  same 
means  too,  equally  entitled  to  the  preserva- 
tion of  his  mite,  as  the  rich  man  to  the  en- 
joyment of  his  millions.  And  of  this  opi- 
nion, also,  seems  to  be  the  learned  judge^ 
when,  shortly  after,  he  says,  *^  to  vindicate 
these  rights,  when  actually  violated  or  at- 
tacked, the  subjects  of  England  are  entitled, 
in  the  first  place,''  ^the  wonl  subjects  is  cer- 
tainly equally  applicable  to  all  descriptions, 
high  ana  low,  rich  and  poor),  **  to  the  regular 
administration  and  free  course  of  justice  in  the 
courts  of  law ;  next,  to  the  right  of  petition- 
ing the  king  and  parliament  for  redress  of 
grievances;  and  lastly,  to  lAe  righi  of  having 
and  tumg  amu  for  telf-pmeroation  and  de- 
ftnttr    Vol.  1.  p.  144.— Thus  you  see,  gen- 
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tlcnien,  tbal  these  prautioies  are  neither  iKew 
oortUngerous;  not  oew,  beouise  co-eval  with 
the  r^Vjolution ;  not  danf^rous,  because  avow- 
ed by  a  calm  philosophical  writer,  who  en- 
joyed the  favour  and  patronage  of  his  aove* 
teigOy  and  since  supported  by  tiie  authority 
of  an  eminent  writer,  whose  office  it  was  to 
ky  down  the  principles  of  law,  and  adminis* 
ler  justice  to  the  snbjeets  of  these  realms. 

GeatlcaDca,  I  defy  our  bitterest  enemies  to 
prove  that  it  was  ever  our  intention  to  make 
any  practical  appltoation  of  these  doctrines; 
for,  as  the  same  learned  judse  well  observes, 
^  aii  oppressions,  which  may  happen  to  spring 
from  any  branch  of  the  sovereign  power, 
must  necessarily  be  out  of  the  reach  of  any 
stated  rule,  or  express  legal  provision ;''  so  I 
jay  with  him  also,  that  ^  if  ever  they  unfoi^ 
tunately  hanpen,  the  prudence  of  the  times 
must  provide  new  remedies  upon  new  emer- 
gencies."   Biackslone,  Vol.  1.  p.  345. 

Qentlemen,  I  shall  now  state  to  tou,  as 
shortly  as  I  can,  what  was  said  by  the  wit- 
nesses. Mr.  Scott  says,  I  think,  among  other 
things,  that  when  he  came  into  the  convene 
tion,  on  the  dth  of  December,  he  aaked  the 
phairman  the  object  of  eur  meeting  ?  The  re- 
ply was^  that  we  were  met  for  the  purpose  of 
aedrcssmg  the  king. 

Mr.  Davidson  teUs  you,  indeed,  that  he 
eam^for  the  pumee  of  dui>erBiag  the  meet- 
ing. He  waa  auced^  also,  if  there  was  any 
kppeavance  of  tumult.  He  answers  in  the 
B^gative;  that  there  waa  no  appearance  of 
tumult  and  disorder,  though  tne  president 
983  ioreibly  taken*  out  c^the  dtair;  to  whom 
fae^  at  first  gave  a  friendly  shake,  though  he 
was  •  aAerwutls  obUgad  to  convert  it  into  a 
Comish  hug.  We,  then,  aentlemen,  were 
the  persons  who  wvre  foreib^  assaulted ;  but 
ise  did  not  make  nse  of  force  fbf  the  purpose 
ef  lepellingfonie. 

Gentlemen,  thetiteroal  aroofsthat  have 
been  alleged,  particularly  or  this  resoltstran 
which  waa  saki  to  have  passed^  amount  to 
what?  They  amount^  in  fact,  merely,  to  this; 
that  a  number  of  p>|4>6n  were  taken  from  a 

Subhc  inn  by  the  omcer,  and  put  into  a  loose 
ondle;  then  taken  by  him  to  the  sheriff's 
eiftce,  where  they  were  left  for  some  time, 
without  any  particular  attention  being  paid  to 
them ;  certainly  in  so  loose  a  state  tmit  it  vras 
TOTf  possible  for  any  other  papers  to  have 
been  put  in ;  consequently  all  degree  of  cre- 
dibility due  to  the  evidence  is  done  away,  in- 
asmuch as  they  were  not  sealed,  though  I 
understand  it  is  alwi^s  the  custiMn  to  seal  up 

Eapers,  as  it  appeared  from  the  evidence  de- 
vered  to-<iay  at  the  bar.  For,  I  conceive 
that,  afW  they  have  been  in  that  loose  state, 
it  is  impossible  ever  to  identify  these  papers, 
unless  the  man  has  the  faculty  of  lookiujg 
through  a  pocket  handkerchief  How  is  it 
possible,  if  the  papers  had  been  taken  and  put 
into  a  loose  bundle,  and  suffered  to  lie  a  con- 
Mderehle  time  without  an^  actual  inspection^ 
and  several  persons  being  ij|  the  room  \ — how 


isitpoasthle^  laaj,  that  these  papers  can  be 
proved  to  be  the  same  that  were  taken  out  of 
the  room  of  Mr.  Sinclair  ? 

Gentlemen,  you  will  find  one  materiad  cir- 
cumstance, however,  to  which,  I  trust,  yoit 
will  give  your  most  nwture  consideration; 
which  is,  that  an  attempt  to  identify  those 
papers  shook),  by  all  regular  and  due  course 
of  evklence,  have  been  made,  before  they  are 
produced  to  the  jury,/  as  the  ground  of  crimi* 
natin^  any  panel  at  this  bar  ^  for,  if  they  are 
not  identified,  i  do  not  see  with  what  colour 
of  justice  they  ean  be  brought  forward  for 
the  purpose  of  criminating  any  person.    Thin 
paper  is  not  proved  ever  to  have  been  adopted 
as  a  resolution  by  the  convention^.    It  no 
where  appears,  even  in  what  is  called  the  ma^ 
antes  ot  the  convention,  but  which  I  deny  to 
be  the  minutes  of  the  convention;   nor  ia 
there  any  pieof  that  ever  they  were  adopted 
by  the  convention  as  their  minutes.    It  eucht 
to  have  been  poved  to  be  in  the  hand- writing 
of  Mr.  Sindair,  who  is  the  reputed  author  ai 
this  motion ;  and  even  if  an  attempt  to  iden- 
tify his  hand-tnritipg  had  been  made,  even 
then  I  say,  the  evidence  would  stiH  have  rest- 
ed upon  a  very  precarious  fi)undation.    In  the 
oueT Algerwn  Sidaey,  it  was  »  mnilatitr 
of  hand-writing  that  was  the  principal  ground 
of  his  conviction.    That  very  circumalaHee 
also,  gentlemen,  is  recited  in  the  act  of  p«p- 
liaaseni  as  one  of  the  principal  grounda  of 
reversing  his  attainder;   though  the  paper 
alluded  to^  waa  found  in  the  ckeet  of  comiel 
Sidney,  as  this  paper  is  said  to  have  been 
found  in  the  room  of  Mr.  Sinclair.    Sidney 
himself  well  observes,  ufwn  his  trial,  that 
similitude  of  hands  is  nothing;  as  hands  may 
be  so  oouuterfeited,  that  no  man  shall  know 
even  his  own  hand.    *<  A  gentleman  that  ia 
now  dead,''  says  he,  ''  told  itie  that  ray  lord 
Arlin^n,  about  five  vears  ago,  desired  hii^ 
to  vmte  a  letter,  and  seal  it  as  well  as  he 
couM.    He  wrote  it  with  care,  and  sealed  it 
with  a  wafer  and  wax  upon  it ;  and  within  a 
fow  days  my  lord  Arlington  brought  him  five 
letters^  and  he  did  not  know  which  wea  hs 
own."  *  If  then,  gentlemen,  even  if  there  bad 
been  actual  proo^  that  this  was  in  the  hand^ 
writing  of  Mr.  Sinclair  (a  circumstanoe  which 
never  could  be  proved,  and  which  has  not  thl^ 
day  been  attempted  to  be  proved),  if  soch 
aetiial  proof,  I  say,  would  not  have  been  ad- 
mitted as  sufficient  evidence  to  criminate  Mf . 
Sinclair,  inasmuch  as  the  motion  in  questiDb 
never  became  part  of  the  minutes  o(  tne  ood> 
vention^-far  less  should  this  scroll  of  paper 
condenm  me,  who  am  only  accused  et  ver- 
bally supporting  the  written  motion,  which 
Mr.  Sinclair  is  said  to  have  made.    If  upon 
the  trial  of  this  excellent  young  man,  who,  at 
a  period  of  life,  which  the  greater  part  of 
manldnd  consume  in  frivolous  or  vicioKV  die- 
sipaticm,  is  dedicating  his  whole  time  to  pio- 

*  See  the  case  of  Algernon  Sidkii^}  Vek  % 
p.  86d,  of  this  CkkUection* 
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Biote  the  happiness  of  bis  fellow  creatures; 
<*— if  upoD  a  subsequent  trial,  an  hcmest  and 
knparti^d  juiy  shaU,  as  they  must,  acquit  him 
of  the  charge,  both  upon  a  creneral  conviction 
of  his  innocence,  and  partiailarly,  upon  the 
insufficiency  of  the  evidence  brought  against 
bim;— what  must  be  the  remorse,  what  the 
anguish  of  that  jury,  who  shall  have  con- 
demned the  accessary  upon  that  very  evi- 
dence, which,  on  the  fuHest  investigation, 
shall  have  been  found  incompetent  to  the 
conviction  of  the  principal  ?  This  event,  were 
it  possible  to  happen,  I  should  roost  deeply 
deplore,  not  merely  on  account  of  my  own 
personal  sufiPerings,  but  for  the  scandal  it 
would  alfix  to  the  administration  of  justice, 
for  the  disgrace  it  would  bring  upon  our  com- 
mon country;  and,  above  all,  for  the  deep 
and  lasting  infamy  that  it  would  entail  upon 
you,  n^  countrymen,  gentlemen  of  the  jury. 
in  such  case,  the  principle  of  my  condemna- 
tion, would  even  be  worse  than  that  of  Sid- 
ney ;  posterity  would  review  it  with  equal  ab- 
hofreuce,  and  therefore  let  me  conjure  you, 
a^  you  tender  not  only  my  safety,  but  your 
own  personal  reputation,  suffer  not  the  ini- 
quities of  those  times  to  be  revived  and  im- 
puted to  these. 

Mr.  Mack  tells  you,  that  he  did  not  get  the 
papers  from  Lyon,  that  they  were  lying  in  the 
room  in  the  sheriff-clerk's  office  carelessly. 
Mr.  Skirving's  papers  were  sealed,  it  seems ; 
but  this  motion,  upon  which  Ihe  great  ground 
of  criminality  is  laid,  is  suffered  to  lie  loose. 
If  that  precaution  was  not  taken  equally  in  all 
cases,  I  certainly  ou^ht  not  to  suffer  tor  the 
negligence  of  the  ol&er. 

There  is  one  certain  and  infalhble  proof, 
gentlemen,  that  this  motion,  upon  which  so 
much  stress  is  laid,  never  did,  in  reality,  pass 
in  the  convention.  It  has  come  out  in  the 
itridence  that  the  motion  was  marked  by  Mr. 
Aitchescm ; — if  then  it  was  marked  bv  him, 
it  clearly  could  not  have  been  adopted  by  the 
convention ;  for  if  it  had,  it  would  have  gone 
into  the  hands  of  the  secretary,  who  would 
have  marked  it  with  his  own  signature,  and 
it  would  have  constituted  part  of  the  minutes. 
On  the  contrary,  you  have  strong  circumstan- 
tial proof  (the  best  that  the  nature  of  the  case 
will  admit)  that  so  far  from  passing  in  the 
convention,  it  was  even  laid  aside;  inasmuch 
<a  it  was  only  marked  by  Aiteheson,  and  not 
by  the  secretary,  whose  practice  it  was  invari- 
ably, to  mark  them  as  an  essential  prepara- 
tive to  their  insertion  in  the  minutes.  Besides^ 
^Btlemen,  where  was  this  paper  found? 
Was  it  found  in  the  possession  of  Mr.  Skir-^ 
ving,  when  all  his  papers  were  seized,  and  to 
whose  custody  all  resolutions  that  passed  in 
the  convention  were  regularly  committed? 
No;  it  was  not  even  pretended  to  have 
been  so  found;  it  is  stated  to  have  been 
fouad  in  the  custody  of  Mr.  Sinclair  alone, 
W#K>  was  a  simple  member  of  the  convention, 
an4<Who  was  never  entrusted  with  the  gtiar- 
* '    of  its  minutes.     This  single  fact' 


renders  all  reasoning  upon  the  subject  iin<^ 
necessary.  It  amounts  to  a  moral  demon-* 
stration  of  what  I  advance;  and  he  who 
would  not  be  convinced  by  proof  so  glaring; 
and  facts  so  undeniable,  would  not  receive 
conviction,  though  one  should  rise  ih>m  ^e 
dead. 

Gentlemen,  you,  no  doubt,  are  well  aware, 
that  it  is  the  duty  of  jurymen  to  find  the  ver- 
dict, secundum  allegata  et  probata^  ^  according 
to  facts  alleged  and  proved."   Many  principles 
contained  in  those  speeches  attributted  to  me, 
I  glory  in  having  uttered,  as  they  are  perfect- 
ly reconcileable  with  the  soundest  prmciples 
of  government  and  good  order :    But  there  are 
parts  of  those  speeches  which  are  false  and 
spurious.    Animated,  as  I  am,  with  a  love  of 
truth,  and  determined  to  tell  it  at  whatever 
hazard,  I  will  neither  assume  what  I  have 
not  said,  nor  deny  what  I  have  said.    If  then, 
vou  give  me  credit,  which,  I  am  sure,  as 
honest  men  you  cannot  withhold  from  me,  for 
my  veracity  and  openness  in  one  instance, 
you  have  no  right  to  mistrust  me  in  another. 
I  have  alrcMy  told  you,  that  as  jurymen 
you  are  bound  to  find  a  verdict  according  to 
&cts  alleged  and  proved.    I  now,  gentlemen^ 
will  seriously  ask,  what  evidence  have  yoiv, 
that  the  speeches  charged  in  the  indictment, 
and  which  are  copied  from  the  Gazetteer,  are 
the  real  speeches  which  I  made  in  the  con« 
vention?    What  is  the  mode  of  proof?    llbo- 
mas  Cockbum  tells  you  that  he  had  a  general 
recollection,  when  he  was  in  the  habit  of  read- 
ing the  Gazetteer,  that  they  bore  a  resem- 
blance to  the  speeches  which  he  has  heard 
me  make  in  the  cMftvention.    Gentlemen,  I 
trust  you  are  well  aware  of  the  sacred  duty 
which  you  are  now  to  execute,  and  that  you 
will  be  of  opinion  that  in  a  case  so  solemn  as' 
the  present,  a  bare  general  recollection  of 
what  is  said,  or  supposed  to  be  said,  in  the 
heat  of  debate^  will  never  constitute  a  suffi- 
cient  ground  of  criminal  com  iction.    I  allow, 
that  in  the  ordinary  intercourses  of  life  a  ge- 
neral recollection  is  certainly  sufficient  ground 
whereon   to    form    a  judgment,    otherwise 
human  affairs  must  stand  still.    But  you  are 
not  now  met  for  the  ordinary  purposes  of  lite: 
you  are  met  to  determine  the  guilt  or  inno- 
cence of  a  man,  accused,  on  the  one  hand, 
of  having  disturbed  tiie  peace,  and  esteemed 
on  the  other,  for  having  attempted  to  pro- 
mote the  good  of  his  country ;  and  upon  your 
determination  will  rest,  not  only  his  fortune 
and  his  fame,  but,  in  all  probability,  his  life 
itself.    What  then  is  the  evidence  upon  which 
this  great  stake  depends?     Mr.  Cockbum, 
when  pressed  by  my  counsel,  who,  through 
the  whole  course  of  the  cause  have  conducted- 
themselves,   not  only  like  able  counsel,  but- 
like  firm  and  inflexible  patriots,  says,  that  he 
catmot  identify  one  single  passage.     What 
does  this  confession  amount  to?     That  he 
cannot  swear  they  are  the  speeches  I  made ; 
for,  if  the  terms  **  eeneral  recollection'^  have 
any  meaning  at  ali^  I  apprehend  they  have 
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this  meaniDs,  that  all  ffeneral  recollections 
are  composeo  of  the  recollection  of  some  par- 
ticular passages.    Now,  he  does  not  identify 
one  single  passage.    Some  of  them  you  may 
deem   criminal,  and  otiiers  innocent;   nay, 
even  meritorious ;   and  therefore,  I  presume 
you  cannot  convict  any  panel  upon  such  loose 
indeterminate  evidence ;  which  is,  at  least,  as 
likely  to  fix  upon  him  what  is  praise-worthy, 
as  it  is  to  charge  him  with  what  is  criminal. 
But  he  recollects  "  a  great  many^words  in- 
terspersed'in  that  speech.''    Why  doubUess, 
gentlemen,  when  Mr.  Cockbum  had  heard 
any  person  speak  fpr  a  considerable  length  of 
time,  he  must  have  some  recollection  upon 
bis  mind  of  what  had  passed ;  but  I  trust  tnat 
words  interspersed  through  a  speech  are  cer- 
tainly too  loose  to  found  a  verdict  of  convic- 
tion of  a  far  less  crime  than  that  of  which  I 
am  accused,  and  to  autiiorise  a  punishment 
of  far  less  severity  than  such  as  if  convicted 
I  shall  inevitably  suffer. 
.  Thisy  genUemen,  is  so  far  as  concerns  the 
first  speech.    But  of  tbe  second  speech  he 
says  he  recollects  less  than  of  anv  other ; 
though  this  is  the  speech  upon  which  Mr. 
Solicitor  General  chiefly  founds  his  charge, 
and  agsjnst  which  he  has  planted  the  whole 
artillery  of  the  law.     After  all,  gentlemen, 
the  witness,  though  closely  presseoin  his  ex- 
amination bv  the  cruwn  lawvers,  closes  his 
evidence  with  these,  remarkable  words,  '^  that 
he  does  not  mean  to  identify  any  of  the 
speeches." 

Gentlemen,  if  the  freedom  and  lives  of 
British  subjects  are  dependent  upon  the  loose 
imd  general  recollection  of  words — spoken  too 
at  a  considerable  distance  of  time,— we  may, 
indeed,  boast  our  liberties  and  the  benignity 
of  our  laws,  but  they  are  merely  an  empty 
boast,  and  not  a  solid  and  substantial  good. 

But,  gentlemen,  there  is  one  circumstance 
still  stronger  tlian  any  I  have  stated  to  you. 
If  any  person  might  be  supposed  to  retain  an 
accurate  recollection  of  the  speeches,  it  must 
be  William  Ros^,  who  being  able  to  write 
short-hand,  would  in  all  probability  cariy 
away  with  him,  with  more  accuracy  than  any 
other  person,  the  speeches  which  are  attri- 
buted to  me.  Ross  tells  you,  he  never  took 
notes  by  the  express  direction  of  the  conven- 
tion, nor  ever  published  them  by  their  order. 
Now,  if  charges  of  criminality  are  to  be 
brought  forward  a^inst  men  upon  such  loose 
evidence  as  this— the  unauthorized  transcript 
of  a  short-hand  writer,  aad  which  transcript, 
ojr  even  verbal  evidence,  is  to  be  taken  as 
proof— we  must  deem  the  judicial  process  of 
our  country  not  a  shield  of  protection,  bgt  a 
rod  of  chastisement  Persons  actuated  by 
malicious  motives,  the  retainers  of  a  profligate 
administration,  may  enter  the  meetings  by  a 
short-hand  writer,  and,  for  a  small  gratifica- 
tion, may  induce  him  to  take  down,  as  the 
speeches  of  any  member,  words  highly  cri- 
minal, but  which  at  Uie  same  time  have  never 
h^fio  spokpn;  and  afterv/ardS|  by  procuring 


them  to  be  inserted  in  a  newspaper,  may 
subject  the  party  to  a  state  prosecution. 
Against  this  engine  of  persecution  what  re- 
medy has  innocence?  Why,  tbe  partv  ag- 
frieved  may  prosecute  the  printer  for  a  libeft 
mean  if  he  has  money,  for  that  is  a  neces- 
sary ingredient  to  the  attainment  of  justice ; 
and  if  he  has  none,  however  deep  the  injury, 
and  calamitous  its  consequence,  he  must  sit 
down  silent  under  the  charge,  until  he  has 
an  opportunity  of  vindicating  his  innocence 
in  court,  when  the  lord  advocate,  who  is  er 
officio  the  guardian  of  our  liberties,  shall  be 
graciously  pleased  to  drag  him,  as  tbe  ill- 
fated  victim  of  a  state  prosecution. 

GenUemen,  the  rules  of  evidence,  being  all 
founded  upon  the  plain  principles  of  common 
sense,  must,  in  all  countries,  be  nearly  the 
same.  In  an  English  conrt  of  judicature,  the 
evidence  produced  against  me  would,  I  sm 
certain,  be  deemed  incompetent  to  a  convic- 
tion on  the  slightest  charge.  Why  then,  in 
Scotland,  should  not  an  equal  measure  of  jus- 
tice be  meted  out  to  me,  an  Englishman, 
which  you,  though  Scotsmen,  would  in  £ng* 
land  readily  obtain  ? 

Furthermore,  Ross,  the  short -hand  writer, 
swears  that  he  is  not  very  well  skilled  in  his 
art — which,  even  in  the  most  skilful,  is  a  fal- 
lacious mode  of  identifying  a  speech— nay, 
that  he  was  afflicted  with  a  deafness  when  he 
attended  the   convention,  and  having  fre- 
quently lost  the  thread  of  my  discourse,  in- 
serted, of  hb  own  invention,  a  great  part  of  that 
which  appeared  in  his  paper.    GenUemen,  is 
not  thb  sinsle  confession  sufficient  totally  to 
destroy  the  identity  of  the  speeches,  and  conse- 
quently the  solidity  of  the  evidence  aj^inst  me? 
— ^A  question  was  asked  by  one  or  the  jury- 
men, which  carried  with  it  an  apparent  wdgfat 
— whether  any  of  the  members  of  tbe  conven- 
tion had  complained  that  their  speeches  veie 
inserted  or  misrepresented  ?    To  which  Boss 
answered,  no.    I  am  sure  you  cannot  but  be 
aware,  that  if  the  members  of  the  convention 
had  been  in  the  constant  habit  of  complain- 
ing of  all  the  misrepresentations  wbicn  the 
lying  breath  of  rumour  had  circulated  against 
them,— if  they  had  thought  it  necessary  for- 
mally to  contradict  whatever  malice  propa- 
gated, and  credulity  received, — ^the  object  of 
their  mission  must  have  been  entirely  aban- 
doned ;  and  instead  of  asserting  those  prin- 
ciples which  we  felt  to  be  just,  our  time 
would  have  been  consumed  in  refuting  asper- 
sions which  we  knew  to  be  falser   No,  gen- 
tlemen, we  rested  upon  the  consciousness  <» 
our  innocence,  and  upon  the  broad  basis  of 
public  confidence,  to  which  our  honest  and 
disinterested  exertions  had  given  us  a  clum. 
George  Ross  depones,  that  I  had  no  know- 
ledge of  the  insertion  of  the  wonls,  fo  »w, 
vive  la  conventiony  liberty  Kallf  ^c,  but  that 
he  himself  was  the  person  who  inserted  them* 
I  should  not  have  repeated  this  ins^nificMit 
circumstance,  but  that  I  observe  unair  m&f 
rences  have  been  drawn  from  theooi  io  ow 
to  loa^  us  with  additional  guilt 
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Centlemeo,  I  hold  this  to  be  a  sound  ptia* 
dple  both  of  reason  and  of  law^  that  if  you  can 
once  prove  that  any  meeting  was  in  itself 
)e«il,  though  after  the  meetine  any  illegal  re- 
s<Hution9  were  adopted,  provided  it  cannot  be 
proved  that  you  were  present  at  thofee  meet- 
mgSy  aiding  and  abetting  Uiose  ille^  resolu- 
tions so  passed,  no  degree  of  criminality  can 
possibly  attach  to  you. 

You  are  then  to  advert  to  the  general  prin* 
ciple  which  proves  the  legality  of  the  meeting, 
and  not  to  the  particular  resolution,  which  if 
you  did  not  support,  can  never  be  brought  in 
evidence  against  you.    Much  stress  has  been 
laid  upon  this  committee  of  secrecy,  upon 
which  veiT  strange  and  contradictory  lan- 
guage has  been  held  by  the  public  prosecutor. 
Sometimes  we  are  represented  as  a  set  of  des- 
peradoes, who  met  m  open  day  for  the  pur- 
pose of  violating  the  laws  and  the  subsisting 
ConstituUon  of  the  country ;  at  oth^  times 
that  we  met  in  holes  and  corners,  as  our  pro- 
jects were  so  nefarious  that  they  could  not 
bear  the  light.    To  round  the  circle  of  contra- 
dictions, a  learned  iudge  upon  the  bench  has 
declared,  that,  '*  however  criminal  our  in- 
tentions, our  conduct  was  open,  and  in  this 
respect  our  imprudence  was  equal  to  our 
guilt.''    By  these  various  and  even  opposite 
charges,  the  punishment  inflicted  by  the  Si- 
cilian tyrant^  is  realized  upon  the  unfortunate 
members  of  the  convention — stretched  upon 
the  iron  bed  of  legal  torture,  if  too  lone  we 
are  lopt, — if  too  snort  we  are  stretched.    If 
we  act  with  openness,  there  our  candour  is 
audacious  guilt ;  if  secretly,  we  only  refrain 
from  insulting  our  country  by  the  publicity  of 
our  measures,  that  we  may  in  greater  security 
accomplbh  her  ruin.     Seven  men,  it  seems, 
were  deemed  sufficient,  by  this  resolution,  to 
constitute  a  convention,  which  was  to  over- 
turn the  jgovemment !   Absurd  and  impossible 
supposition !   Were  our  rebellious  troops,  like 
those  of  Mr.  Bayes  at  Brentford,  to  start  up 
when  called  for?    Or,  is  it  supposed  that  we 
were  to  realize  the  fable  of  Pyrrha  and  Deu- 
cidion,  and  generate  men  by  casting  stones 
behind  us?     The  very  supposition  of  your 
giving  the  smallest  degree  of  credit  to  this 
absura  allegation,  would  reflect  such  disgrace 
upon  your  imderstandings,  and  is  so  highly 
derogatory  to  the  British  constitution,  the 
principles  of  which  are  the  objects  of  univer- 
sal reverence,  that  I  cannot  entertain  it  for  a 
mojpent    For  feeble,  indeed,  must  the  foun- 
dation of  that  constitution  be,  which  can  be 
«ven  endangered,  much  more  overturned,  by 
-m  meeting  of  no  more  than  seven  individuals! 
Gentlemen,  from  a  particular  expression 
<»tated  in  this  indictment, "  calamitous  circum- 
stances," you  must  see  that  we  looked  upon 
every  invasion  to  be  calamitous,  from  what> 
jever  quarter,  it  proceeded ; — but,  if  we  had  in* 
tended  to  make  an  open  opposition  to  the 
Jaws  of  our  country,  or  were  plotting  its  des- 
iruction  secretly  and  in  the  dark,  we .  should 
cerlainly  never  have  used  an  epithet  of  that 


description.  The  very  insertion  of  the  term 
calamitous  proves  to  a  moral  demonstration 
that  all  invasions,  from  whatever  quarter, 
would  have  been  deemed  objects  not  pf  ap-* 
probation,  but  of  regret. 

Gentlemen,  it  has  been  said,  that  the  ad- 
mission of  foreijgn  troops  into  Great  Britain 
was  also  one  otthe  calamitous  circumstances 
which  would  induce  the  convention  to  meet 
min.    To  this  charge,  if  it  will  avail  any 
thing  to  the  public  prosecutor,  I  freely  plead 
guilty.    Asa  Briton  I  shall  ever  think  myself 
bound  to  watch  with  anxious  attention  the 
introduction  of  any  fordgn  troops;  and  upon 
this  plain  principle,  that  I  conceive  the  native 
valour  of  Britons  is  always  adequate  to  their 
own  protection.    If  it  l>e  otherwise,  we  hold 
our  freedom  by  the  most  brittle  tenure ; — ^for 
as  foreigners  can  have  no  conunon  interest 
with  Britons,  the  same  mercenary  arm  which 
protects  us  for  pay,  may  enslave  us  for  plun- 
der.     But  what  does  this  resolution  state? 
That  we  will  do  auy  thing  unconstitutional  ? 
Far  from  it    It  states  that  **  we  shall  follow 
the  wholesome  example  of  our  ancestors,  b^ 
paying  no  regard  to  any  act  which  shall  mih- 
tate  agednst  me  constitution  of  our  country." 
Now,  Defbre  government  can  properly  make 
this  resolution  a  ground  of  cnminal  accusa* 
tion  aCTinst  us,  they  must  confess  that  they 
either  nad  passed,  or  meaned  to  pass  an  act 
militating  against  the  consUtution.    For  un- 
der no  omer  circumstance  was  any  opposition 
mentioned  or  intended.    Is  it  not  rather  sin- 
gular then  that  before  they  can  infer  ourguilt, 
uiey  must  confess  their  own  ?    Acts  of^par- 
liament  are  in  general  sacred  things,  but  tney 
may  be,  in  particular  cases,  so  gnevous  and 
oppressive,  that  human  nature  will  revolt  from 
them.     The  constitution,  as  treasurer  Bur- 
leigh long  since  observed,  can  never  be  un« 
done  but  oy  a  parliament;  which  proves  how- 
ever, that  parliament  may  undo  it.     In  the 
reign  of  Henry  8th  an  act  of  parliament  was 
passed,  giving  to  the  proclamations  of  the 
crown  the  validity  of  a  law.  It  was  also  made 
a  capital  offence  for  any  person  to  fbretel  the 
death  of  the  king; — ^in  consequence  of  which, 
sir  Anthony  Denny,  his  physician,  when  ho 
lay  at  the  point  of  death,  was  afraid  to  men- 
tion to  him  the  danger  of  his  situation.    To 
judge  or  believe  that  Anne  Cleves  was  not  a 
virgin  when  she  married  him  was  declared 
high  treason.    Until  very  lately  for  a  gipsey 
to  remain  twelve  months  within  the  kinedom 
was  declared  felony  without  bene&t  of  clergy. 
In  Scotland,  Evenus,  the  third  king  of  that 
name,  caused  a  law  to  pass,  by  wnich  the 
wives  and  daughters  of  noblemen  were  ex- 
posed to  his  lust,  and  those  of  the  commons 
id  the  lust  of  his  nobility.*     ^  Tulit  legem 
Evenus  ut  cuivisliceret,  pro  opibus,  quot  alere 
posset,  uxores  ducere ;  ut  rex  ante  nuptias 
sponsarum  nobilium,  nobilis  plebeianim  pnelir 
barent  pudicidam,  ut  plebeiorum  uxores  cum 

*  Vide  addc9ida  at'the  end  of  this  Volume. 
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Bobilitates  communes  essenf    Boch.  I*.  4.  c. 
14.    Many  other  acts  might  be  mentioned 
which  have  long  blotted  and  disgraced  the 
statute  book :  are  these  acts,  then,  in  the  eye 
of'  reason,  proper  objects  of  obedience  f    Nay, 
are  they  not  rather  honoured  in  the  breach 
than  the  observance  ?    ''  Laws/'  savs  Hooker, 
^  must  be  obeyed,  unless  there  be   reason 
showed  that  the  law  of  reason,  or  of  God,  doth 
enjoin  the  contrary.^'    Eccles.  Pol.  b.  1.  sec. 
16.      Which  plainly  implies  that  there  are 
bounds  to  the  civil  obedience  of  the  subject. 
Acts,  then,  which  are  subversive  of  our  happi- 
ness, are  contrary  to  every  right  of  civil  soci- 
ety and  comfort,  utterly  incompatible  with  all 
laws  either  moral  or  revealed,  and  therefore 
inere  acts  of  power,  having  neither  the  force 
nor  vaUdity  of  a  law.    But  I  deny  that  it  was 
ever  the  intention  of  the  convention  to  resist 
any  acts  by  force.    The  words  of  the  resolu- 
tion lire,  *^  unless  compelled  to  desist  by  su- 
perior force.''    What  was  this  force  to  be  su- 
perior Xoi     Why,  forsooth,  to  twenty-one 
members  peaceably  met,  and  peaceably  dis- 
cussing   political    subjects.      Nay,   do    not 
the  very  words  themselves  plainJy  import, 
that  though  the  mere  mandate  of  the  magis- 
trate (as  such  mandate  would  be  a  gross  vio- 
lation of  the  law  which  he  was  bound  to  ob- 
serve) would  be  disregarded  by  the  conven- 
tion, yet  the  appearance  of  force  would  be  the 
signal  of  dispersion  P    For  upon  what  prin- 
ciple of  common  sense,  or  probabilities,  can  it 
be  supposed  that  we  should  have  wantonly 
exposed  our  lives  to  certain  destruction  by  an 
appeal  to  arms ;  we,  few  in  number,  peaceful 
in  intention,  without  ability  to  act,  without 
hope  to  succeed,  without  power,  without  in- 
fluence, without  motive,  without  means  ? 

But  the  sincerity  of  this  declaration  has 
been  already  evinced  by  a  fact  of  recent  date 
and  public  notoriety.  When  Mr.  sheriff  Da- 
vidson, on  the  last  evening  on  which  the  con- 
▼ention  sat,  entered  the  hall,  attended  by  con- 
stables and  other  officers,  belonging  to  the 
civil  power  only,  did  the  slightest  symptom  ap- 

Sarofan  inclination  to  resist?  No;  Mr. 
argarot  and  myself,  who  successively  acted 
as  presidents  that  evening,  were  indeed  for- 
cibly pulled  out  of  the  chair;  because  as  we 
were  conscious^  tliat  we  could  not  be  legally 
onlered  to  quit  it,  a  voluntary  abdication 
would  have  been  justly  interpreted  as  a  dere- 
lietion  of  our  right.  But  did  we  resist,  I  again 
vepeat  ?  No ;  Mr.  Davidson's  testimony  this 
day,  has  confirmed  m^  assertion.  We  dis- 
persed, he  tells  you,  without  tumult  or  disor- 
der. It  was  we,  then,  against  whom  force 
was  emplo^'ed,  but  who  employed  none.  We 
•uffsred  injury  but  offered  none. 

The  introduction  of  Ibreign  troops  into  the 
kingdom,  without  the  sanction  of  parliament, 
isiin  infringement  of  the  bill  of  rights,  and  a 
violation  ot  the  constitution  of  our  country. 
Doetrines,  I  know,  have  been  openly,  avowed 
foy  the  minister,  justifying  the  measure  as 
legal  and  conBlitutioiMl^  bat  Ihii  «¥0wal,  I 


I 


believe,  struck  everyone  wHo  heard-  hiln, 
his  own  creatures  excepted,  with  horror  and 
astonishment;  nor  do  I  apprehend,  that  at  a 
future  though  not  distant  period,  he  will  be 
fond  of  repeating  what  in  the  pleaitudeaod 
insolence  of  power  he  has  lately  advanced. 

LonI  Stanhope  who  is  a  member  01"  thai 
legislature  which  ought  to  be  the  peculiar 

fuardian  of  our  rights  and  privileges,  and  who, 
believe,  is  as  incorrupt  a  senator  as  ever  this 
country  gave  birth  to,  since,  like  another  So-* 
crates  at  Athene,  he  preserves  himself  frea 
from  the  contagion  which  is  every  where  ra- 
ging around  him ;  lord  Stanhope,  i  say,  with 
his  accustomed  honest  daring  thus  expressed 
himself  upon  the  subject  of  which  I  am  now 
speaking :  **  Armies  (swd  be)  have  in  all  af^ 
been  the  engines  of  tyranny,  and  by  them  the 
dvil  rights  and  liberties  of  all  nations  have 
been  destroyed.  The  measure  i«  of  itself 
such  a%igrant  violation  of  the  constitution, 
that  if  the  same  arguments  are  used  in  sup- 
port of  it  in  this  House  which  have  been  used 
m  another  place,  I  mdke  no  difficulty  in  de- 
claring that  the  authors  and  abettors  of  such 
blasphemous  doctrines  ought  not  to  survive 
their  treason.  I  feel  (continued  he)  as  litde 
difficulty  in  declaring  that  if  those  treasonable 
doctrines  are  attempted  to  be  put  into  eaecu* 
tion  by  the  executive  government,  it  then  be- 
comes the  duty  of  the  people  to  resiel  force 
by  force.''  Ifthen,  this  excellent  man  could 
hold  with  impunity,  in  the  senate  itself,  and 
in  the  presence  of  the  great  officers-  of  state, 
these  bold  but  constitutional  doctrinees,  upon 
what  pretext  of  law,  or  imder  what  ooknir  of 
justice  can  you  presume  to  punish  me,  who 
have  merely  stated  hypotheticaUy,  what  he 
has  advanced,  plainly,  openly,  unconditioii- 
ally? 

Gentlemen,  I  cannot  but  observe  one  vseiy 
unfair  suspicion  which  the  crown  iawjrers 
have  endeavoured  to  infuse  into  your  nuods 
during  the  course  of  these  trials.  In  order  W 
inflame  your  passions,  at  the  same  time  that 
they  may  assume  to  themselves  ao  appear- 
ance of  lenity,  they  tell  you  that  the  cnmei 
with  which  we  stand  charged  approach  veiy 
nearly  to  high  treason :  aind  an  appeal,  aot 
very  honourable  I  think  to  the  Mipcilaals^  ia 
continually  made  to  old  and  obsolete  slafeBles, 
on  which  state  prosecutions  were.graooded 
when  tyranny  was  at  its  height,  to  urove,tbat 
had  we  fellen,  like  the  apostles  of  Ireedon, 
in  the  last  century,  on  those  *  evil  daya,'*  iike 
them  too  we  should  have  been  the  victimi  ef 
a  legal  tyranny.  This  procedure  I  must  con- 
sider as  abhorrent,  from  the  eeol  and  scAer 
rules  of  justice.  Suffer  not,  therefore,  I  con- 
jure you^  your  tempers  to  be  iniamed,  to  the 
destruction  of  an  innocent  man,  becaase  tilt 
public  prosecutor,  in  the  rage  and  phreoiy  ef 
loyalty,  has  thought  proper  to  dig  into  the 
dusty  rubbish  of  antiquiqr,  under  v4iicli  the 
embers  of  despotism  have  k>ng  been  smothep- 
ed,  and  to ''  awaken  those  sleeping  Hose*  b¥ 
milmg  up  aeompany  oi  M  records  wlucli 
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)MPrektn  Ibr  so  mai^  sgBS  l^y  the  wail  neg- 
lected and  forgotleo/'* 

GeaUemeD,  tinether  cimtestance,  upon 
wbkii  mueh  itreea  has  been  laid,  is  that  of  a 
blank  appearing  ameng  the  miimtes ;  and  as 
this  biaoK  followed  after  the  resolution  which 
we  have  just  now  been  discussing,  it  has 
been  vnfiurly  inferredy  that  it  was  our  inten* 
tion  to  fill  it  up  with  matter,  at  a  proper  and 
convMiient  season,  the  publication  or  which 
would  have  amounted  to  high  treason.  But, 
gcntlenien,  if  you  will  turn  to  the  minutes, 
yon  will  find  that  there  is  not  one  blank 
alone,  but  many.  And  this  circumstance, 
w^n  coupled  with  the  observatioa  of  the 
sc4icitor>general,  most  coavinoe  you  how 
extremely  dangerous  it  is  to  condemn  any 
ooan  noon  the  evidence  of  tese  mtnntes, 
which  nave  been  so  long  in  the  possession  of 
those  who  ate  the  officers  aM  dependents  of 
eovernment.  For,  as  state  prosecutions  are 
frequently  the  instnimtots  by  which  a  wofti- 
pte  administration  sacrifice  the  bold  and 
incorruptible  exposers  of  their  measures,  so 
it  is  always  in  the  power,  as  no  doubt  it  must 
be  fimpiently  in  tm  indination  of  the  public 
proseaitor,  to  fill  np  the  blanks  with  nrare 
Aonry  and  additional  matter,  which  being 
coofousKkd  with  the  original  mimites,  asay 
lie  oflfered  in  evidence  to  a^ry,  as  a  suficient 
gronnd  of  convictiott  for  bagh  t^ea^sm 

The  diffitrsnce  of  process  and  of  the  cri- 
aiinnl  codes  of  Scotland  sibd  Bn^and  oiust, 
to  evesy  Ihkikine  mind,  be  a  subject  of  most 
serions  alarm,  in  the  souMsetfn  nturt  of  the 
kingdom,  w^,  in  the  cftpital  itself,  the  seat 
«f  Sie  legisntnre,  and  the  foontain  head  of 
nil  justice,  men  are  sufiered  to  meet  under 
the  very  beani  of  the  secretary  of  state,  and 
to  pasewith  impnnity  resolutions  exactly  cor- 
responding in  priliciple,  and  e^ally  strong  in 
expression,  with  those  wliich>  if  passed  in 
Scotland,  will  send  both  the  mover  and 
aeccnder,  in  eompany  with  thieves,  felons, 
nod  nmrderers,  to  toil  and  perish  on  the  bleak 
and  inhospitable  shores  t>f  New  Holland. 
Is  the  Tweed,  then,  which  the  God  of  nature 
Kas  made  duly  to  be  a  geographical  separation 
between  the  two  countries,  by  the  folly  and 
wickedhiess  of  man,  to  be  perverted  mto  a 
legal,  a  moral,  a  political  separation  ?  The 
leaolutioii  to  whicn  I  have  ji^t  now  alhided 
was  ^  resolution  passed  by  the  London  Cor- 
responding Society,  and  is  as  follows:  — 
^  Tnat  daring  the  ensuing  session  of  parlia- 
ment, the  fleaeral  cetnmtttee  of  this  society 
do  meet  daily,  for  the  purpose  of  watching 
the  proceedings  of  the  parliament  and  of  the 
administration  of  the  government  of  this 
country.  And  that  upon  the  first  introduc- 
tion of  anv  bill,  or  motion  inimkal  to  the 
liberties  of  the  people,  such  as,  for  landine 
foreign  troops  in  Great  Britain  or  Ireland^ 
ibr  repealing  the  Habeas  Corpus  act^  for  pro- 
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*  See  lord  Strafford's  speech,  anti,  VoL  S. 
p.  U60. 


cbiminff  nnirtial  )aW,  nr  for '  preventing  the 
people  nom  meeting  in  societies  for  constitc^- 
tional  infonnation,  or  any  other  innovation  of 
a  sihiilar  nature;  that,  on  any  of  these 
emergencies,  the  general  committee  shall 
issue  summonses  to  the  delegates  of  each 
division,  and  also  to  the  secretaries  of  the 
diHinrent  societies  affiliated  and  corresponding 
with  this  society,  forthwith  to  call  a  generM 
convention  of  the  people,  to  \k  held  ttt  such 
place,  and  in  such  a  manner  as  shall  be  spe- 
cified in  the  summons,  for  the  purpose  of 
taking  such  measures  into  their  considera* 
tion. 

^  Resolved<^T1iat  the  precedmg  address 
and  resolution  be  sig:ned  by  the  chaitlnan> 
and  printed  and  pubhshed.^.  Martin,  chair-- 
man.    T.  Hardy,*  secretary/' 

Upon  these  resolutions,  though  circulated 
throughout  the  united  kingdoms,  no  prosecu- 
tion has  been  grounded.  Are  •  we  not  thcA 
to  infer,  either  that  the  secretary  of  state  has 
been  criminally  negligent  of  his  duty,  and 
that  thoagh  he  erust^s  sedition  in  Soolhuidf, 
he  tolerates  it  in  Endand  ?  or — for  npon  no 
other  principle  can  he  be  excused, — ^that  th^ 
resolutions  and  the  publication  of  them  is 
perfectly  harmless,  and  that  the  code  of 
Scotland,  which  marks  them  out  as  bbjects 
of  pimi^ment,  like  that  of  Draco^  is  writtetl 
in  blood  ? 

Gentlemen,  during  my  trial  a  priileiple  htci 
been  laid  down  by  the  lord  justice  Clerk, 
which  I  deem  to  be,  in  the  highest  degree, 
reprehensibfe,  as  it  strikes  at  the  root  of  that 
cenfi<fence  which  all  men  should  repose  in 
law,  and  of  that  securit^f  which  all  men  have 
a  tight  to  expect  from  it.  The  lord  justtce 
clerk  declared,  that  the  judges  had  a  discre* 
tionary  power  in  annexing  the  punishment 
to  the  particular  crime  of  sedition.  Had  a 
judge  in  England  held  a  similar  doctrine, 
the  judgment- seat  would  have  tottered  under 
him.  If  law  be  a  certain  rule  of  action,  de^ 
fining  the  offence  and  annexing  the  punish- 
ment, the  decree  and  nature  of  the  punish^ 
ment  should  be  specified,  with  equal  precis 
sion  as  the  degree  and  nature  of  the  offence  % 
otherwise  we  hold  our  freedom  as  mere  te- 
nants at  the  will  of  a  judge,  and  not  as  we 
ought,  by  the  known  and  explicit  declaration 
of  the  laws.  Lord  Camden^  the  first  law 
authority  in  England,  has  said,  that  <*  Dis- 
cretion is  the  law  of  tyrants ;  in  the  best  men 
it  is  caprice ;  in  the  worst  it  is  every  folly, 
vice,  and  infirmity  to  which  human  nature  is 

liable."t 
Gentlemen,   let  not  the  word  discretion 

mislead  you.    Legal  discretion  is  not  the  ar- 

bitrarv  discretion  of  the  ju(^e.    No ;  it  is, 

as  well  defined  by  Lord  Coke^  discemtre  pet 

legem  quid  titjustum,  ''  to  discover  through 

the  medmm  of'^the  law  that  which  is  just  and 

*  See  his  trial  for  high  treason;  a.  d,  1794^ 
infra, 
t  See  Vol,  ^  p.  57. 
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proper.^  ^  Judj^  muat  delenniiie,^  (says 
the  preamble  to  an  old  statute  of  Henry  7tby) 
''.not  by  the  crooked  cord  of  discretion,  but 
by  the  golden  mei-wand  of  the  law."  A 
beautlAil  expressioOy  and  full  of  intrinsic 
wisdom. 

"  Mitera  ut  teroUtu  (says  lord  Coke),  yhi 
jut  ifagum  alque  ineognitum  at  :**  **  wherever 
the  law  is  vague  and  uncertain,  the  people 
are  in  a  state  of  wretched  slavery."  And 
that  law  is  certainly  vague  and  uncertain, 
which,  not  specifying  the  punishment  as  well 
a^  the  crime,  leaves  it  to  the  arbitrary  dis- 
cretion of  the  judge. 

Gentlemen,  my  feelings,  my  exertions, 
/md  mv  stale  of  health  have  exhausted  me. 

Lora  Henderland, — You  may  «t  down^  Mr. 
Gerrald,  and  take  a  little  breath. 

Mr.  GerraltL'^l  thank  your  lordship. 

[Mr.  Gerrald  having  rested  a  few  minutes, 
proceeded  as  follows :] 

Gentlemen,  I  trust  that  I  have  now  proved 
to  your  conviction,  the  general  purity  of  my 
intention,  of  which  the  object  was,  to  carry 
mto  execution  a  constitutional  reform  in  a 
peaoeiiil  manner;  that,  however,  we  may 
diifer  as  men  and  citizens  upon  speculative 
principles  of  government,  yet  the  doctrines 
which  I  have  advanced  are  founded  upon  the 
ipreat  and  immutable  principles  of  reason  and 
of  truth;  that  they  are  tne  sentiments  of 
the  most  revered  writers,  Locke,  Sidney, 
Jones— that  even  Mr.  Pitt  and  the  duke  of 
Richmond  formerly  professed  to  act  upon 
them;  that  they  are  perfectly  congenial  to 
the  spirit  of  the  Anglo-Saxon  government, 
and  not  in  a  great  degree  differing  from  the 
principles  of  the  old  constitution  of  Scotland, 
as  Dr.  Stewart  has  proved  to  you ;  that  our 
peaceful  resolution  ot  obtaining  a  reform  was 
never  violated  by  our  practice,  as  the  testi- 
mony of  sheriff  Davidson  evinces ;  for  when 
assailed  by  the  civil  power  we  repelled  not 
force  bv  force^that  the  officers  of  the  law 
violated  the  law  in  their  illegal  assault  upon 
our  persons ;  and  that  even  then  such  was 
our  desire  to  preserve  the  public  peace,  that 
we  chose  rather  to  suffer  tlum  to  act;  though 
we  could  have  acted  under  the  shelter  of 
those  laws  which  we  are  falsely  charged  with 
having  a  design  to  subvert. 

As  men  whose  rights  and  security  are 
interwoven  with  our  own,  advert,  I  beseech 
youy  to  the  circumstances  of  our  dispersion. 
The  first  magistrate  in  this  city,  attended  by 
a  posse  of  constables,  enters  the  convention 
hall,  when  the  members  who  composed  that 
convention  were  assembled  upon  a  legal 
principle,  for  a  constitutional  purpose,  and 
conducting  themselves  in  a  calm  and  peace- 
fid  manner.  Without  reading  the  riot  act, 
for  which  indeed  he  coiUd  have  no  pretext, 
from  the  ol^ect  and  conduct  of  the  meeting, 
he  forcibly  drags  the  president  from  the 
chair,  and  disperses  the  convention.  At  a 
future  day,  when  a  meeting  is  advertised  to 


take  jrface,  not  as  the  British  eonveatbii^ 

but  or  the  Friends  of  the  People,  the  mag^a.- 
trates  of  Edinbureh,  attended  by  the  town 
guard,  block  up  me  passaee  to  the  house 
which  we  had  nired  as  a  place  for  our  calm 
and  peacefid  discussion,  and,  though  not  the 
slightest  appearance  of  tumult  existed,  forci* 
bly  prevent  the  members  from  assembling. 

Gentiemen,  if  the  principle  upon  wmch 
these  magistrates  acted,  be  a  principle  au- 
thorized by  any  human  code,  I  say  that  ita 
opeiation  and  effect  must  be  the  abasement 
of  the  human  species  and  the  eatinctioA  of 
civilized  society  .  It  divests  us  of  the  right 
of  exercising  our  powers  of  reason,  and 
places  us  in  a  situation  beneath  the  beasts 
that  perish.  If  the  ma^stiate  of  any  coud* 
try  makes  supposed  principles  and  not  actions 
the  object  of  coercion  ;  if  upon  his  own  loose 
constructions  and  speculations  of  danger,  he 
commits  outrage,  under  pretence  Sf  pre- 
venting it ;  if  instead  of  arguing  from  the 
consequence  to  the  principle,  ne  inverts  evoy 
rule  of  right  reason,  and  infers  the  conse* 
quence  firom  what  he  thinks  proper  to  adjudge 
the  principle,  the  safety  and  freedom  of 
human  action  is  at  an  end.  In  such  case  the 
magistrate  takes  upon  himself  to  determine 
that  wliich  is  undeterminable;  to  mark  as  an 
object  of  punishment,  not  a  present  and 
actual,  but  a  future,  possible,  and  contingent 
consequence;  and,  by  punishing  motives 
which  have  not  displayed  their  qualities  by 
their  effects^  to  arrogate  to  his  own  Limited 
and  shortpsighted  capacity  a  privilege  which 
belones  only  to  Eternal  Omniscience* 

Feeble,  indeed,  must  be  that  civil  gcwem* 
ment,  which  depends,  for  support,  upon  every 
trivial  occasion,  upon  the  aia  of  the  military 
arm.  But,  in  the  case  alluded  to,  we  had 
at  least  one  consolation;  the  sol^ry  who 
interposed  were  not  a  foreign  but  a  British 
soldiery;  and  I  trust,  that  however  the  latter 
may  be,  for  a  time,  deluded,  they  will  recol* 
Icct,  upon  all  great  and  trying  occasions, 
that  though  necessity  may  have  made  them 
soldiers,  yet  society  has  inade  them  citizens, 
and  nature  has  made  them  men.*  fiat  not 
only  are  the  principles  which  I  defended 
pure;  but  even  had  they  been  otherwise^ 
the  evidence,  I  affirm,  wnich  has  been  pro- 
duced in  order  to  fix  them  upon  me,  has  been 
incompetent  to  its  avowed  purpose.  Not  the 
slightest  evidence  has  b^n  afforded,  thai 
the  convention  either  published,  or  caused  to 
be  published  by  their  authority,  these  scrolls 
of  paper  attributed  to  them  as  their  minutes. 
They  never  authorised  the  publication  of  any 
speeches  which  were  made  m  the  convention  ; 

*  The  preceding  sentence  bears  strong  re- 
semblance to  a  passage  in  the  ^  Address  nom 
the  United  Irishmen  at  Dublin  to  the  volun- 
teers of  Ireland :''  for  publishing  which,  Mr. 
Hamilton  Rowan  was  brought  to  IriaL-— See 
the  ^  Address,^'  &c.  in  the  information  agaiosl 
Mr«  ttowan^  wU^,  Vol.  fit,  p.  1035« 
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nor  does  it  appear,  by  any  testimony,  that 
tbe  speeches  printed  m  the  Gazetteer  were 
identically  the  speeches  delivered  in  the  con- 
vention.   On  the  contrary,  Ross,  the  short- 
hand writer,  swears^  that  he  frequently  in- 
aerted,  from  his  own  mind,  words  and  senti- 
ments which  never  fell  from  the  speaker. 
T^re  is  no  proof  that  the  motion  attributed 
to  Mr.  Sinclair,  which  is  the  great  ground  for 
criminating  me,  ever  passed  the  convention ; 
and  even  if  it  had,  an  attempt  to  identify 
that  motion  with  the  paper  produced,  should 
certainly  have  precedc^i  its  being  produced  in 
evidence.    Why  was  this  attempt  not  made  ? 
The  reason  is  obvious ;  it  must  of  necessity 
have  failed.    For  was  it  not  proved  to  you, 
that  all  Sinclair's  papers  whicti  were  seized, 
were  thrown  into  a  loose  bundle,  unsealed, 
tossed  for  a  considerable  time  about  the  she- 
ri£Ps  office,  in  a  state  in  which  it  was  very 
easy  for  any  person  to  have  inserted  other 
papers  not  belon^ng  to  Mr.  Sinclair,  conse- 
quently all  possibilitv  of  proving  the  identity 
of  the  papers  is  absolutely  destroyed  ? 

With  respect  to  the  speeches  attributed  to 
me,  not  one  witness  would  identify  upon  oath 
any  one  single  passage  which  they  contain. 
And  even  Cockburn,  whose  testimony  upon 
that  point  is  the  strongest,  declares,  that  he 
has  only  a  general  loose  recollection  of  what 
passed ;  a  ground  certainly  too  scanty  and  in- 
sufficient lor  the  conviction  of  a  man  whom 
the  laws  of  his  country  presume  to  be  inno- 
cent; and  which  presumption  can  never 
be  destroyed  but  by  the  establishment  of 
stronger  proof.  **  Stabitur  prsesumptioni  donee 
probitur  m  contrarium  :^  <*  The  presumption 
stands  till  the  contrary  is  proved.*'    Co.  Litt. 

But  the  particular  circumstance  to  which  I 
Iteg  to  cham  down  your  attention,  is  the  as- 
sertion of  the  public  prosecutor,  that  if  you 
were  convinced  that  my  intentions  were  pure, 
you  were  bound  in  duty  to  pronounce  my  ac- 
quittal. Yes,  gentlemen,  this  is  the  solid 
rock  of  my  defence ; — ^the  purity  of  the  inten- 
tion by  which  I  was  actuated.  Could  any 
thing  but  an  ardent  love  of  truth^  and  a  de- 
sire of  promoting  the  happiness  of  my  fellow- 
creatuies,  have  induced  me  to  brave  the  pre- 
sent, prosecution,  and  by  dispelling  the  mist 
of  prejudices  which  darkens  their  understand- 
.ings,  promote  the  happiness  even  of  my  pro- 
secutors themselves  f  in  this  glorious  though 
arduous  undertaking,  by  what  possible  motive 
of  gain  or  ambition  could  I  have  been  actu- 
ated? Examj^es  have  not  been  wanting  of 
men  of  whom  the  world  was  not  worthy,  who 
have  fallen  victims  to  an  active  and  zealous 
virtue;  but  their  fate  will  never  deter  firm 
and  well  regulated  minds  from  the  perform- 
ance of  that  which  they  will  consider  as 
the  most  sacred  of  duties,  the  fulfilment  of 
their  engagements  to  their  oppressed  and  in- 
sulted country.  These  were  the  sentiments 
which  actuated  the  conduct  of  our  common 
master  when  he  wept  over  the  city.  "  Q  Je- 
fusalem,  Jerusalem !    thou  that  stonest  the 
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prophets,  and  slayest  them  tikat  are  sent 
unto  thee;  how  often  would  I  havc^thered 
ye,  even  as  the  hen  gathereth  the  chickens 
under  her  wing,  but  ye  would  not  V 

In  every  relative  situation  of  life,  we  should 
do  our  duty,  however  hazardous,  and  leave 
the  consequences,  which  must  be  ultimately 
beneficial,  to  the  Supreme  Disposer  of  all  hu« 
man  events. 

Gentlemen,  when  you  consider  that  one 
great  object  of  the  convention  was,  to  promote 
a  more  close  and  sincere  union  between  Ens- 
land  and  Scotland,  you  cannot  rcasonab^ 
convict,  as  a  disturber  of  the  public  peace, 
any  man  engaged  in  so  laudable  an  under- 
taking. Yes,  it  is  our  pride  and  our  boast, 
that  the  extinction  of  those  national  preiii* 
dices,  which  have  too  long  disturbed  and  ais* 
graced  both  parts  of  the  kingdom,  was  one 
great  motive  of  our  honest  exertions.  And, 
surely,  our  time  is  far  better  consumed  in 
strengthening  the  cement  of  affection  which, 
as  inhabitants  of  the  same  island,  it  is  so  na- 
tural for  us  to  feel,  than  in  wasting  and  ex* 
hausting  ourselves  in  the  wrangles  and  con« 
tentions  of  the  continent,  by  which  we 
abandon  our  local  advantages  as  in  Flanders, 
and  ultimately  expose  ourselves  to  become  the 
prev  of  some  foreign  or  domestic  invader.  To 
atchieve  mighty  conquests,  is  the  lot  of  few; 
because  few  there  are,,  who  have  either 
ability  or  opportunity  to  obtain  them.  But  to 
cherish  and  disseminate  the  principles  of 
peace  and  good  will  towards  all  men,  is  cei^ 
tainly  the  auty  of  all,  because  it  lies  within 
the  power  of  all,  and  must  contribute  to  the 
happiness  of  all.  Moderate  talents,  steady 
exertion,  and  good  intentions,  are  fiiUy  ade* 
quate  to  this  end.*  This  was  all  to  which  the 
members  of  the  convention  made  pretence  : 
and  they  repose  themselves  witn  Confidence 
upon  the  jnd^ent  which  their  country  may 
pass  upon  their  conduct,  whether  the  powers 
which  they  displayed,  and  the  means  which 
the}r  adopted,  were  not  weQ  calculated  for  its 
attainment. 

The  solicitor-general,  indeed,  during  the 
course  of  this  tnal,  has  distinguished  me  by 
a  marked  and  particular  compliment ;  biit  it 
was  coupled  with  a  charge,  that,  if  I  am 
guilty,  must  render  me  doubly  so;  that  my 
efforts  were  exerted  to  disturb  the  peace  of 
my  country.  No,  gentlemen;  whatever  por- 
tion of  talents  GcS  has  thought  proper  to 
confer  upon  me,  has  never  yet  been  prosti- 
tuted to  so  infamous  a  purpose ;  and  I  turn 
with  horror  from  a  compliment  to  my  under- 
standing, which  can  only  be  purchased  by  the 
extinction  of  every  generous  sentiment  of  tlie 
heart,  and  the  sacrifice  of  all  things  that  are 
sacred  among  men. 

Gentlemen,  when  I  look  forward  to  the 
political  horizon,  the  prospect  seems  awful 
and  gloomy  to  a  degree,  at  which  the  best 
men  must  shudder,  and  the  ablest  men' must 
feel  themselves  incompetent  to  describe.  Every 
thing  is  turbid  and  portentous.     Indeed*  a 
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blacker  cloud  never  liiuie  over  this  island. 
Those  who  are  versed  in  ue  history  of  their 
country,  in  the  history  of  the  human  race, 
must  know,  that  rigorous  state  prosecutions 
have  always  preceded  the  aera  of  convulsion : 
and  this  asra,  I  fear,  will  be  accelerated  by 
the  folly  and  madness  of  our  rulers.  If  the 
people  are  discontented,  the  proper  mode  of 
quieting  their  discontents  is,  not  by  institu- 
ting rigorous  and  sanguinary  prosecutions,  but 
by  redressing  their  wrones,  and  conciliating 
their  affections.  Courts  oijustice,  indeed,  may 
be  called  in  to  the  aid  of  ministeri^  ven- 
geance ;'  but  if  onoe  the  purity  of  their  pro- 
ceedings is  suspected,  they  will  cease  to  I 
be  obiects  of  reverence  to  the  nation ;  they 
will  oegenerate  into  empty  and  expensive 
pageantry,  and  become  the  partial  instru- 
ments of  vexatious  oppression.  Whatever  may 
become  of  me,  my  principles  will  last  for  ever. 
Individuals  may  perish ;  but  truth  is  eternal. 
The  rude  blasts  of  tyranny  may  blow  from 
every  quarter;  but  freedom  is  that  hardy 
plant  which  will  survive  the  tempest,  and 
strike  an  everlasting  root  into  the  most  unfa- 
vourable soil. 

Impressed  with  the  justice  of  these  senti- 
ments, dungeons,  fetters,  exile,  carry  no 
hotror  io  me ;  for  I  say,  with  the  immortal 
Sidney,  that  ''  though  I  have  a  particular 
lovo  to  my  country,  of  which,  I  hope,  that  I 
have  given  some  testimony ;  though  I  think 
that  being  exiled  from  it  is  a  great  evil,  from 
which  I  would  redeem  myselfwith  the  loss  of 
a  great  deal  of  my  blood;  yet,  when  that 
country  of  mine,  which  used  to  be  esteemed 
a  paradise,  is  now  like  to  be  made  a  st9^  of 
injury;  the  liberty  which  we  hoped  to  s- 
tablish  oppressed ;  the .  best  of  our  nation 
made  a  prey  to  the  worst ;  the  parliament, 
court,  and  army  corrupted;  the  people  en- 
slaved ;  all  things  vendible,  and  no  man  safe, 
but  by  such  evil  and  infamous  means  as  flat- 
tery and  bribery;  what  joy  can  I  have  in  my 
own  countiy  in  this  condition  ?  Is  it  a  plea* 
sure  to  see  all  that  I  love  in  the  world  sold 
and  destroyed?  Shall  I  renounce  all  my  old 
principles,  learn  the  vile  court  arts,  and  make 
my  peace  by  bribing  some  of  the  crew  ?  Shall 
their  corru|)tions  and  vice  be  my  safety?  Ah  1 
no;  better  is  a  life  among  strangers,  than  in 
my  own  country  upon  such  conditions.  Whilst 
X  live  I  will  endeavour  to  preserve  my  li- 
berty ;  or,  at  least,  not  consent  to  the  de- 
stroyine  of  it.  I  hope  I  shall  die  in  the  same 
principles  in  which  I  have  lived,  and  will  live 
no  loneer  than  they  can  preserve  me.  I  have 
in  my  life  been  guuty  ot  many  follies,  but  as 
I  think,  of  no  meanness.  I  will  not  blot  and 
defile  that  which  is  past,  by  endeavourine  to 
provide  for  the  future.  I  have  ever  heaid  in 
my  mind,  that  should  God  cast  me  into 
such  a  condition,  as  that  I  cannot  save  my 
life,  but  by  doing  an  indecent  thin^  he  ^ows 
me  the  time  is  come  when  I  shou6  resign  it ; 
and  when  I  cannot  live  in  my  own  country, 
put  by  Hich  m^aas  ^  are  worse  than  dying 


in  it ;  I  think  he  shows  me  I  oug^t  to  keep, 
my sei f  out  of  it.''    See  Sidney's  Letters. 

Gentlemen,  I  am  in  your  hands,  I  feel  not 
the  slightest  anxiety ;  it  it  would  promote  the 
the  cause,  I  would  chearfully  make  the  sacri- 
fice ;  for,  if  I  perish  on  an  occasion  like  the 
present,  out  of  my  ashes  will  arise  a  flame  ta 
consume  the  tyrants  and  oppressors  of  my 
country. 

Moral  lieht  is  as  irre^stible  by  the  mind^ 
as  ph^'sicafby  the  eye.  All  attempts  to  m^ 
peoe  its  progress  are  vain.  It  will  roll  ra* 
pidi^long;  and  as  well  may  tyrants  ima^ne, 
that  by  placing  their  feetupon  the  earth,  they 
can  stop  its  diurnal  motion,  as  that  they  shall 
be  able,  by  eflbrts  the  nu>st  virulent  and  per- 
tinacious, to  extinguish  the  light  of  reason  aod 
philosophy,  which  happily  for  mankind  is 
every  where  spreading  around  us. 

SuEcly  the  experience  of  all  ages  should 
have  taught  our  rulers,  that  persecution» 
never  can  efface  principles;  and  that  the 
thunders  of  the  state  will  prove  impoteDt, 
when  wielded  against  patriotism,  innocence, 
and  firmness.  Whether,  therefore,  I  shall  be 
permitted  to  elide  gently  down  the  current  of 
life,  in  the  oosom  of  my  native  country, 
among  those  kindred  spirits  whose  approla- 
tion  constitutes  the  neatest  comfort  of  my 
living ;  or  whether  I  oe  doomed  to  drag  out 
the  remainder  of  my  existence  amidst  thieves 
and  murderers,  a  wandering  exile  on  the  bleak 
and  melancholy  shores  of  New-Holland,  my 
MIND,  equal  to  either  fortune,  is  prepared  to 
meet  the  destiny  that  awaits  it. 

-^— "  Sen  me  tranquilla  senectus 

'<  Expectat,  seu  mors  atris  circumvolatalis; 

**  Dives,  inops;  Roms,  seu  fors  itii  juss^it 

«  EXUL." 

To  be  torn  a  bleeding  member  from  that 
country  which  we  love,  is  indeed,  upon  the 
first  view,  painful  in  the  extreme ;  but  all 
things  cease  to  be  painful,  when  we  are  sup* 
ported  by  the  consciousness  that  we  have 
done  our  duty  to  our  fellow-crealures ;  and  a 
wise  man  rising  superior  to  all  local  preju- 
dices, if  asked  for  his  country,  will  turn  his 
eyes  from  *'  this  dim  spot  which  men  call 
earth,  and  will  point,  like  Anaxagoras,  to  Uie 
heavens.'*    MiUon. 

Gentlemen,  my  cause  is  in  vour  hands. — 
You  are  Britons. — You  are  freemen. — ^No- 
thing more  therefore  is  necessary  to  be  said. 
You  nave  heard  the  charge ;  you  have  heard 
the  evidence ;  and  you  know  the  punishment 
which  follows  upon  conviction.  Weigh  well, 
then,  whether  tnc  chares  itself  involves  any 
guilt ;  whether  the  evidence  produced  affixes 
that  charge  upon  me;  and  above  all,  whe- 
ther, in  case  of  conviction,  the  punishment 
which  I  am  to  suffer,  is  not  more  than  pro- 
portionate to  the  offence. 

Before  I  take  my  leave  of  you  this  nkht, 
— perhaps  for  ever,;-— let  me  remind  you,  uiat 
justice  is  in  every  situation,  and  in  none  more 
than  that  of  a  jury,  to  be  administered  m 
mercy.    l7pon  your  strict  attention  to  tbi^ 
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ment  of  the  countiy^  exdting  tham  to  rise 
up,  and  oirertum  the  government  by  superior 
£>rce? 

Gentlemen,  it  is  said,  that  the  descrip- 
tion of  their  meetings,   calling  themselves 
citizens,  dividing  themselves  into  sections, 
making  conventions  of  emergency^  secret 
committees  and  all  the  rest  of  it,  are  in* 
nocent  things  in  themselves ;  and  I  do  not 
think  his  majesty's  advocate  has  laid  them  as 
a  crime,  unconnected  with  any  other  circum- 
stance; but,  gentlemen,  the  Xett  is  always 
best  understood  by  the  context ;  you  are  not 
to  take  this  paragraph  in  the  inmctment  by 
itself,  but  from  Uie  whole,  as  laid  and  as 
proved,  you  are  to  judge  of  the  meaning  and 
intention  of  the  parties  here.     And  when 
you  find  meetings  established  in  this  country, 
under  denominations  never  before  known,  as 
opmmittees  of  emergency,  of  organization,  of 
finance,  and  all  the  rest  of  it ;  when  you  see 
that  assumed  at  a  period  when  we  are  in  an 
open  declared  war  with  France,  when  we  ken 
that  it  is  borrowed  from  the  convention  of 
f  ranee,  and  when  you  compare  it  with  the 
whole  of  their  conduct,  particularly  the  reso^ 
lutions  of  that  meeting  and  the  speeches,  I 
^y>  you  will  consider,  whether,  upon  a  fair 
eonstruction  of  the  whole,  they  were  not  imi- 
tating France  in  the  form  of  their  govern- 
ment^ and  that  the  object  of  their  meeting 
was,  like  France,  to  overturn  the  established 
constitution,  and  put  everything  upon  the 
same  footing  with  France,  where  aristocracy 
b  reviled,  the  king  reviled,  and  indeed  where 
there  is  no  constitution  at  all.    That,  gentle- 
men, is  the  great  object  of  your  inquiry ;  and 
when  you  attend  to  the  whole  of  the  resolu- 
tions and  motions,  as  they  appear  upon  the 
iace  of  the  minutes,  which  were  recovered 
out  of  the  hands  of  their  own  secretary,  and 
compare  them  with  the  papers  found  m  the 
possession  of  Margarot,  Sinclair,  and  Gerrald, 
ftnd  also,  with  the  parole  evidence  that  has 
been  given  in  this  case,  you  will  judge  whe- 
ther, upon  the  whole,  it  does  not  appear  to  you, 
that  these  people  were  imitating  the  French 
convention,  and  that  they  meant  to  follow  the 
spirit  of  the  French,  in  establishing  their  fonu 
of  sovemment. 

Gentlemen,  there  b  a  number  of  seditious 
resolutions  and  speeches  in  this  indictment, 
and  one  of  them  a  very  capital  one,  which  I 
think  borders  as  near  upon  high  treason  as 
any  thing  I  ever  saw:  **  That  this  convention, 
considering  the  calamitous  consequences  of 
any  act  or  the  legislature  which  may  tend  to 
deprive  the  whole,  or  any  part  of  the  people, 
of  their  undoubted  right  to  meet«  either  by 
themselves,  or  by  delegation,  to  discuss  any 
matter  relative  to  their  common  interest, 
whether  of  a  public  or  a  private  nature,  and 
holding  the  same  to  be  totally  inconsistent 
with  the  first  principles  and  safety  of  society, 
and  also  subversive  of  our  known  and  ac- 
knowledeed  constitutional  liberties,  do  hereby 
osckitf  mow  God  imd  the  moM^  that  we 


shall  follow  the  wholesome  example  offbrmir 
times,  by  paying  no  reeard  to  any  act  which 
shall  militate  against  ue  constitution  of  out 
country ;  and  shall  continue  to  assemble^  sod 
consider  of  the  best  means  by  which  we  can 
accomplish  a  real  representatk>n  of  the  people 
and  annual  election,  until  compelled  to  desist 
by  superior  force."  The  language  of  this  re- 
solution is  too  plain  to  need  any  iilustiation. 
It  is  absurd  to  suppose  that  they  mciant  to 
carry  any  thing  by  strength  of  arms;  for 
what  could  such  a  small  number  do  against 
the  military  force  of  this  country?— twenty- 
one  is  the  number  to  precede  the  action; 
but  that  is  not  the  number  of  people  to  be 
eneaged  in  this  action,  for  they  were  only  the 
delegates  of  the  people;  anditaopearsthst 
these  delegates,  when  they.openea  their  se- 
cret letters,  were  to  convene  their  constituents 
and  repair  to  the  place  of  meeting.  I  hope 
there  were  not  many  of  them ;  but  if  they 
had  been  allowed  to  go  on,  I  dare  say  they 
would  have  been  found  to  be  the  repreaenta* 
tives  of  a  great  many  more  than  I  could  wish 
for. 

Now,  gentlemen,  when  you  consider  the 
whole  of  this  resolution,  and  the  speeches 
and  the  sealed  letter  to  be  given  to  each  dele- 
gate, the  contents  of  which  are  not  to  be 
Known,  and  when  the  very  emergency  has 
happened  upon  which  they  were  to  meet  (fw 
the  landing  of  foreign  trooos  is  one  of  them)> 
is  it  possible  for  you  to  believe  that  it  was 
merely  a  reform  in  parliament  that  they  in- 
tended? if  it  was,  there  was  no  occasion  for 
any  secrecy  at  all ;  but  on  the  other  hand,  if 
a  rising  of  the  people  was  intended,  then  I 
conceive  that  a  committee  of  secrecy,  and  s 
convention  of  emergency,  are  necessary  and 
prudent,  and  the  idea  of  a  reform  in  parli*' 
ment  is  ail  nonsense ;  for  if  that  was  their  in- 
tention, they  would  have  made  their  appli* 
cation  openly  to  parliament^  and  |iarliament 
would  have  granted  or  withheld  their  petition* 

Gentlemen,  it  is  very  observable  that  there 
is  a  blank  in  the  minutes :  now,  in  order  i0 
supply  that,  there  is  a  paper  recovered  from 
the  possession  of  Charles  Sinclair,  **  That  in 
case  the  minister,  or  any  other  member  of 
either  House  of  Parliament,  bring  forward  a 
motion  for  leave  to  bring  in  a  convention  buUt 
such  as  has  passed  in  Ireland,  to  prevent  the 
]>eople  from  meetine  according  to  their  jost 
rights  by  the  revolution,  the  same  motioa 
shall  be  notice  to  the  delegates  to  meetia 
convention  to  assert  their  rights." 

Gentlemen,  it  b  said  that  thb  paper  is  not 
authenticated :  and  to  be  Sure,  if  you  think  it 
is  not,  you  will  lay  it  out  of  your  considerMiont 
but  in  the  first  place,  it  was  found  in  ^^*^ 
clair's  chamber,  tied  up  in  a  handkeKbief, 
and  brought  in  a  chaise  along  with  Mr.  Ger* 
raid  and  Mr.  Margarot  to  the  sheriff  cleirs 
office.  Mr.  Mack  generally  had  the  ^CQ^ 
of  the  papers  there ;  says  he,  I  do  not  W« 
I  was  there  when  the  papers  were  Vnwp^jf ' 
but  I  came  in  very  soon  after  j  the 
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tioDjB  were  bihqs  on,  and  it  was  put  into  my 
haod ;  the  nanokerchief  was  laid  upon  the 
shenff  clerk's  table,  the  sheriff  was  sit« 
ting  there,  and  the  clerks,  the  procurator- 
fiscal^  and  so  on.  Is  it  possible  to  suppose 
that  these  persons — all  men  of  character — 
would  do  that,  in  order  to  convict  an  innocent 
man,  for  which  they  ought  to  be  hanged,  by 
extracting  evidence  and  putting  false  evidence 
hi  ito  plaiop  ?  Mack  says,  that  he  locked  it  up, 
and  it  was  under  his  lock  and  key  till  it  was 
opened  and  inventoried  in  presence  of  Sin- 
c£dr  himself,  and  other  persons.  This  naper 
is  marked  at  the  hack  by  Aitcheson;  and  Ait- 
cbesontold  you,  that  he  acted  as  assistant- 
secretary;  so  tluit  this  paper  is  endorsed  by 
Aitcheson  in  character  of  secretary  to  the 
convention,  and  afterwards  found  in  Sinclair's 
possession,  as  he  was  the  mover  I  think  of 
the  amendments  upon  Callender's  motion. 

But,  gentlemen,  that  is  not  all,  for  here  are 
two  or  three  witnestes  tell  you  precisely  that 
h  was  debated  in  the  convention,  and  resolved 
on,  that  in  certain  cases  this  convention  of 
emeiigeacy  was  to  meet;  and  one  of  those 
eases  ia,  if  any  bill  should  be  brought  into 
parliament  similar  to  that  which  passed  in 
the  parUament  of  Ireland,  and  this  is  con- 
firmed by  the  evidence  of  more  than  one  or 
two  witnesses.  Why,  gentlemen,  this  paper, 
so  well  authenticated,  tound  in  the  possession 
of  Charles  Sinclair,  brought  to  tne  sherifi- 
clerk's  office,  committed  to  the  care  of  the 
gentleman  who  is  the  usual  keeper  of  papers 
m  that  office,  and  kept  under  his  lock  and  key 
.till  they  were  opened  oefore  Mr.  Sinclair  him* 
self,  I  submit  to  vou  whether  that  is  not  very 
good  evidence,  that  this  paper  ^which  is  of 
the  hkhest  importance,  and  which  borders 
upon  high  treason)  is  6u£^ciently  authenti* 
cated  to  your  satisfaction.  And  indeed,  sen* 
tlemen,  there  is  a  great  deal  more  than  mat, 
because  there  is  even  Mr.  Gerrald's  first 
speech,  which  is  at  such  sreat  length  in  the 
indictment,  of  which  Ckickburn  swears  that 
be  recollects  that  a  number  of  paragraphs  in 
it  were  delivered  in  the  meeting,  and  he  does 
not  pretend  to  say  that  there  is  any  thing 
inaterialljf  different  in  the  paper  from  what 
he  heard  in  the  meeting ;  though  he  will  not 
identify  the  whole  of  it,  he  did  not  see  any 
thine  remarkably  erroneous  in  it;  that  is,  he 
could  not  say  it  was  verbatim  the  same,  but 
in  point  of  substance  he  could  not  discover 
any  difference.  Then,  gentlemen,  there  is 
William  Ross,  a  member  of  the  convention, 
ivho  writes  the  short-hand,  he  swears  he  took 
this  speech  down  in  short-hand,  and  from 
that  published  it  in  the  Gazetteer,  and  the 
public  prosecutor  copied  it  from  the  Gazetteer ; 
this  is  pretty  eood  evidence  to  show  that  that 
speech  was  ddivered  in  that  meeting.  This 
is  the  speech,  ''  I  rise  to  congratulate  the 
convention,"  &c.  [reads  it  from  the  hidici* 
ment]. 

Now,  centlemen,  in  the  first  place,  this  is 
fublishediathe  Ga^tteer^and  takea  by  the 


{>ubric  prosecutor  verbatim  from  the  Gazetteer* 
and  it  is  confirmed  by  the  parole  evidence,  as 
also  by  the  minutes  of  the  convention,  where 
you  will  find  the  substance  of  it ;  and  I  sub- 
mit to  you  whether  there  is  not  sufficient 
matter  to  establish  this  meeting  to  be  a  sedi<* 
tious  meeting;  and  if  you  are  satisfied  that  it 
is  a  seditious  meeting,  the  next  question  is, 
whether  this  panel  is  guilty  actor^or  art  and 
part  in  the  proceedings  of  such  meeting. 

Gentlemen,  the  concluding  of  the  Imel  is, 
that  if  he  is  found  guilty,  actor,  or  art  and 
part  of  the  crimes  charged,  that  is  sufficient  to 
mfer  the  pains  of  law :  and  the  law  is  that  if 
any  unlawful  act  is  committed  where  a  number 
are  concerned,  one  person  may  be  more  active 
in  the  commission  of  the  fact  than  others,  but 
in  the  eye  of  the  law  they  are  all  considered 
as  guilty,  art  and  part  in  the  crimes  char^^ 
and  all  liable  to  suffer  the  pains  of  law. 

Gentlemen,  I  have  anticipated  a  good  deal 
of  the  evidence  upon  tins  head  already. 
When  you  see  Mr.  Gerrald  taking  a  very  ac«- 
tive  part,  and  makitig  speeches  such  as  yov 
have  heard  to  day,  I  look  upon  him  as  a  very 
dangerous  member  of  society ;  for  I  dare  say 
he  has  eloquence  enough  to  persuade  the 
people  to  rise  in  arms. 

Mr.  Gerrald, — Oh  my  lord  I  my  lord  !  this 
is  a  very  improper  way  of  addressing  a  jury ; 
it  is  descending  to  personal  abuse.  <->^  God 
forbid  that  my  eloquence  should  ever  be  made 
use  of  for  such  a  purpose ! 

Lord  Justice  Clerk, — Mr.  Gerrald,  I  do  not 
say  that  you  did  so,  but  that  you  had  abilities 
to  do  it. 

Gentlemen,  he  has  no  relation,  nor  the 
least  property  in  the  country,  but  he  comes 
here  to  disturb  the  peace  of  the  country,  as  a 
delegate  from  a  society  in  England  to  raise 
sedition  in  this  country :  I  say  he  appears  tQ 
me  to  be  much  more  criminal  than  Muir  or 
Palmer  or  Skirving,  because  they  were  all  na- 
tives of  this  country. 

Gentlemen,  if  you  are  satisfied  that  this 
meeting  is  a  seditious  meeting,  I  do  not  see 
how  it  IS  possible  to  avoid  the  consequence  of 
finding  this  panel  guilty  art  and  part  of  the 
crime  charged :  but,  gentlemen,  it  is  not  my 
verdict  that  is  to  be  returned,  you  will  return 
such  a  verdict  as  your  own  consciences  will 
direct. 

Friday^  March  14, 17d4. — Eleven  o'clock. 
The  Court  having  met  pursuant  to  acyourn- 
ment,  and  the  names  of  tne  jury  having  been 
called  over,  they  brought  in  the  following 

V££DICT. 

Edinburgh,  March  14, 1794. 
The  above  assize  having  been  enclosed, 
made  choice  of  the  said  sir  William  Forbes  to 
be  their  chancellor,  and  the  said  Peter  Hill  to 
be  their  clerk,  and  having  considered  the  ert« 
minal  libel,  raised  and  pursued  at  the  instance 
of  his  majesty's  advocate  for  his  maiesty^s  in* 
terest,  against  Joseph  Gerrald,  pai^l,  the  in^ 
ierlocutor  of  relevancy  pronounced  thereupon 
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by  the  Courts  and  the  evidence  adduced  in 
proof  of  the  libel,  they  all  in  one  voice  find 
the  panel  Joseph  Gerrald  Guilty  of  the  ciimes 
libelled;  in  witness  whereof,  their  said  chan- 
cellor and  clerk  have  subscribed  these  pre- 
sentSy  in  their  names,  and  by  their  appoint- 
ment, place  and  date  as  above. 
(Signed)  William  Forbes,  chancellor. 
Peter  Hill,  Clerk.    , 

Lord  Justice  C2er^.— Gentlemen,  I  am  per- 
fectly satisfied  that  you  have  dven  that  at- 
tention to  this  case  which  it  deserved ;  and 
now  you  are  at  liberty  to  go  about  your  bu- 
siness. 

Mr.  Gerrald,  now  is  your  time  to  speak,  if 
you  have  any  thing  to  say. 

Mr.  Gillie$. — My  lords,  I  have  an  objection 
to  state  to  this  verdict.  I  need  scarcely  say 
that  I  mean  no  reflection  upon  the  gentlemen 
of  the  iury  who  have  delivered  in  the  verdict, 
and  who,  I  have  no  doubt  meant  to  discharge 
their  duty  conscientiously,  to  the  best  of  their 
knowledge.  I  state  this  objection  with  the 
more  confidence,  that  it  is  not  so  much  an 
obiection  to  the  words  or  the  form  as  to  the 
substance  of  the  verdict  It  is  essentially 
requisite  by  the  laws  of  this  and  every  other 
country,  that  the  jury  should  consider  the 
whole  evidence  before  them ;  and  so  much  is 
this  the  case,  that  even  if  Uiey  do  consider  it, 
yet  if  the  verdict  does  not  expressly  bear  that 
they  did  so,  your  lordship  knows  better  than 
I  do  that  such  a  verdict  is  void.  This  verdict 
bears  that  the  jury  have  *^  considered  the  cri- 
minal libel  raised  and  pursued  by  his  majes- 
ty's advocate,  for  his  majesty's  interest,  against 
Joseph  Gerrald,  panel,  the  interlocutor  of  re- 
levancy pronounced  thereupon  by  the  Court, 
and  the  evidence  adduced  in  proof  of  the 
libd." 

My  lord,  they  oueht  also  to  have  consider- 
ed the  defence  which  was  stated,  and  the  evi- 
dence adduced  or  referred  to,  on  the  part  of 
ther  panel  •  and  they  not  only  ought  to  have 
considered  these  in  fact,  but  tneir  verdict 
ou^ht  to  have  stated,  that  they  did  consider 
this  evidence,  and  that  they  did  take  into 
consideration  this  defence. 

But,  my  lords,  this  is  not  all.  In  a  common 
case  I  know  well,  that,  if  a  verdict  is  returned 
to  your  lordships,  stating  that  the  jury  have 
considered  the  evidence  oefore  them,  no  proof 
c^n  be  Feceived  that  they  have  not  consiuered 
that  evidence.  It  must  be  taken  forgranted  that 
the  jury  have  considered  it,  as  the  verdict  states 
that  they  have  done  so.  The  evidence  of  the 
verdict  itself  cannot  in  the  common  case  be 
redargued,  because  I  cannot  be  permitted  to 
lead  a  proof  of  what  passed  among  Uie  jury 
a(tertbey  were  inclosed.  No  such  proof  can 
be  received,  in  opposition  to  what  the  verdict 
itself  bears.  But  what  is  the  case  here? 
There  .was  here  a  most  voluminous  body  of 
written  evidence  laid  upon  this  table ;  these 
writings,  it  was  admitted  by  the  candour  of 
the  public  prosecutor^  might,  and  I  will  be 


bold  to  saVy  did  contain  much  evidence  in  fa- 
vour of  the  unfortunate  gentleman  at  joUr 
lordships  bar.  This  written  evidence  consisted 
of  several  hundred  pages,  which  could  not 
have  been  read  in  less  than  six  or  seven 
hours.  I  must  say  therefore,  in  point  offut^ 
that  the  jury  neither  did,  nor  could  consider 
the  ereat  body  of  written  evidence  that  vras 
laid  before  them.  If  I  saw  a  man  in  this 
room  last  night,  and  if  I  see  him  here  a^in 
this  morning,  I  cannot  believe  that  he  lias 
been  at  Botany  Bay  in  the  interim;  in  the 
same  manner,  if  a  jury  inclose  for  twenty  mi- 
nutes, and  afterwards  return  and  say  they 
have  considered  the  body  of  written  evidence, 
which  it  must  have  taken  several  hours  to 
consider, I  cannot  believe  them:  we  know 
that  the  fact  must  be  otherwise;  and  the 
proof  which  I  offer  is  complete,  that  the  jury 
were  only  inclosed  for  twenty  minutes,  a  spaotf 
of  time  in  which  it  was  not  possible  fbr  them 
to  have  read  the  evidence  which  was  laid  be- 
fore them,  and  which  it  was  their  duty  torei^ 
and  to  consider.  It  was  the  more  necessary 
for  the  jury  to  have  considered  this  body  of 
written  evidence,  because  the  panel  did  not 
take  the  advantage  of  a  counsel  to  state  hia 
defence ;  and  however  great  hb  talents  may 
be,  he  is  not,  he  cannot  be  possessed  of  that 
legal  knowledge  and  of  tnose  professional 
habits  necessary  to  enable  any  man  to  coounent 
upon  evidence.  It  was  still  the  more  neces- 
sary for  them  to  consider  this  vnritten  evidence, 
as  the  public  prosecutor  admitted  before  them^ 
that  it  might  contain  a  great  deal  of  eiculpa* 
tory  proof^upon  considering  which,  I  am  en- 
titied  to  conclude,  that  the  jury  would  either 
have  found  this  gentleman  not  guilty,  or  have 
returned  a  special  verdict,  finding  part  of  the 
crime  hbelled  on  proved,  and  part  not  proved. 
I  need  not  enlarge  upon  what  I  have  sow 
stated.  The  jury  were  bound  by  every  prin* 
ciple  of  justice,  by  every  rule  of  law  to  con- 
sider this  evidence ;  and  I  offer  to  prove  that 
they  did  not  consider  it,  that  they  were  iiw 
closed  y  twenty  minutes,  a  space  of  time 
in  which  it  was  impossible  for  any  human  be- 
ing  to  consider  it. 

Mr.  Solicitor  General. — My  lords,  I  shall 
trouble  you  with  a  very  few  words  in  answer 
to  the  objections  stated  by  my  brother.  The 
first  is,  that  the  verdict  does  not  specially 
bear  that  the  jury  had  considered  the  evi- 
dence on  the  part  of  the  panel.  It  is  a  pretty 
eood  answer  to  that,  that  there  was  no  evi- 
dence adduced  on  the  part  of  the  panel ;  the 
only  evidence  that  was  adduced,  was  on  the 
part  of  the  prosecutor,  upon  which  evidence 
the  panel  was  willing  his  defence  should  rest. 
The  next  objection  is,  that  the  verdict  beaxs 
that  they  have  considered  the  evidence  ad- 
duced in  proof  of  the  libel,  when  it  was  im- 
possible they  could  have  done  so,  from  tKe 
time  that  they  weve  inclosed.  • .  My  lord,  it  was 
perfectiy  unnecessary  that  tiiey  should  con- 
sider eveiy  word  of  this  vqluminous  body  of 
evidence.     The  evidence  which  I  founded 
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upon  on  the  part  of  the  prosecution  could  be 
considered  in  five  minutes^  as  well  as  in  five 
vears.  And  as  to  the  panel,  I  do  not  remenv 
her  that  he  founded  upon  any  one  part  of  it ; 
and  if  hedid,  I  am  sure  the  jury  had  a  perfect 
ofiportanity  of  consideration. 

Mr.  John  Clerk, — My  lords,  I  shall  trouble 
your  lordships  with  but  few  words,  and  before 
I  begin,  I  must  take  the  liberty  of  making  the 
same  profession  that  Mr.  Gillies  did,  ttuit  I 
have  no  doubt  but  this  jury  meant  to  dis- 
cbarge their  dutv  most  conscientiously  and 
and  most  faithfiifly ;  but  a  jury  of  the  most 
honest  as  well  as  faithful  men  may  be  mis- 
taken in  the  discharge  of  that  duty. 

My  lordsy  I  must  in  the  first  place  speak 
with  respect  to  what  Mr.  Solicitor  General 
said,  that  there  was  no  evidence  adduced  on 
the  part  of  thjcoanel.  It  is  true  there  was 
not :  but  he  maue  a  defence,  and  a  very  long 
and  able  defence  it  was,  and  there  is  nothing 
k)  that  verdict  which  shows  that  the  jury 
bare  taken  that  evidence  into  consideration. 

With  regard  to  the  next  point,  it  is  very  true 
that  the  most  material  parts  of  that  evidence 
might  have  been  comprehended  in  a  very  small 
compass ;  but  how  was  this  matter  to  be  deter- 
mined ?  It  could  only  be  determined  by  ready- 
ing over  the  whole  of  the  evidence;  and  the 
more  so,  because  the  greater  parfof  that'evi- 
deece  was  incompetent  to  be  produced,  and 
eught  not  to  have  been  produced,  inasmuch 
as  thev  referred  to  a  period  long  before  the 
panel  had  any  connexion  with  the  convention. 
hly  lords,  the  public  prosecutor  himself  said 
it  might  comprehend  a  great  deal  of  excul- 
patory matter — after  which  concession  was  it 
pot  their  duty  to  read  through  that  evidence 
in  order  to  discover  that  exculpatory  mat- 
ter? My  lords,  it  is  said  that  he  did  not 
found  upon  these  papers:  it  is  true  he  did 
not ;  but  he  made  a  defence  of  three  hours 
and  a  half,  in  which  he  exhausted  himself 
uponother  subjects,  leaving  it  to  the  jury,  trust- 
ing that  tliey  would  supply  the  defects  of  his 
evidence,  and  that  they  would  consider  the 
written  evidence  lying  before  them. 

lard  Juuice  CUrk, — ^What  do  your  lord- 
ships say  to  this? 

Lord  Henderland, — My  lord,  the  jury  in  re- 
turning their  verdict  were  not  bound  to  say 
any  thmg  farther  than  that  upon  considering 
the  evidence  they  found  so  and  so.  With 
respect  to  the  panel's  defence^  he  was  fully 
beard,  and  it  is  impossible  to  supoose  it  was 
not  considered .  W  ith  respect  to  tne  evidence 
that  was  lying  upon  the  table,  they  have 
formed  an  opinion,  a  constitutional  opinion, 
which  they  were  entitled  to  form,  and  we  are 
bound  to  presume  that  it  was  partly  formed 
upoa  that  evidence. 

Lord  Eskgrove, — My  lord,  I  think,  that 
with  respect  to  this  verdict,  the  jury  have  re- 
turned a  very  proper  verdict;  for  my  lord,  it 
it  neither  necessary  nor  ^customary  to  say, 
that  they  considered  the  arguments  used, 
citkipr  on  one  side  or  the  other— if  they  had 


said  thatihey  bad  considered  what  the  panel 
had  said  at  the  bar  they  roust  also  have  stat- 
ed that  they  had  consiuered  what  his  majes- 
ty's solicitor  general  had  stated  in  support  of 
the  charge.  They  are  supposed  to  have  con- 
sidered both,  but  it  is  not  customary  to  state 
more  than  they  have  here  stated ;  you  must 
believe  that  the  jury  considered  every  thing 
proved  and  every  thing  stated  on  both  sides. ' 
As  to  what  time  the^  took  L  know  not,  nor 
is  it  my  duty  to  inquire ;  they  would  take  as 
much  time  as  they  thought  proper ;  they  have 
declared  that  they  did  so ;  and  I  am  of  opinion 
that  there  is  no  relevancy  in  the  objection. 

Lord  SwirUon, — My  lord,  the  jury  have 
stated  in  this  verdict,  that  they  considered  all 
that  was  Isud  before  them,  the  libel,  the  inter- 
locutor of  relevancy,  and  the  evidence.  It  is 
not  usual  for  them  to  say  that  they  have  con- 
sidered the  arguments.  As  to  the  time  that 
they  took  to  consider  we  have  no  ri^ht 
to  inquire ;  they  could  look  at  the  material 
parts  of  the  evidence  in  a  very  few  minutes  ; 
and  whether  they  looked  at  it  or  not  we  have 
no  business  to  inquire ;  if  it  was  on  their  me* 
mory  it  was  sufficient.  I  am  convinced  that' 
they  have  acted  honestly  and  faithfully,  as 
they  were  bound  by  their  rehgion  and  their 
oath  to  do. 

Lord  Dttfuififuifi. — My  lord,  an  intelligent 
and  respectable  jury  have,  upon  their  great 
oath,  returned  a  verdict  beanng  to  proceed 
upon  the  evidence,  and  the  only  evidence 
that  was  laid  before  them,  which  was  the. 
evidence  in  support  of  the  prosecution :  cvenr 
body  present  knows  that  there  was  none  of- 
fered on  the  part  of  the  panel,  and  they  could 
not  consider  evidence  wnich  was  not  laid  be- 
fore them.  As  to  what  fell  from  the  panel, 
they  have  no  doubt  considered  it;  anq  they 
have  returned  a  verdict  which  appears  to  me 
a  very  proper  one. 

Lord  Abercrombie, — I  am  of  the  same  opi« 
nion. 

Lord  Juttice  Ckrk.^My  lords,  I  should  have 
been  very  much  surprised  if  this  panel  should 
be  acquitted  upon  a  blunder  in  a  verdict ;  but 
the  verdict  appears  to  me  to  be  most  unexcep- 
tionable, and  the  objection  is  founded  in  a 
misapprehension  of  the  case  altogether.  The 
panel  and  his  counsel  declared  tney  had  not 
any  proof;  if  they  had  any  proof  by  parole 
evidence,  it  was  their  duty  to  have  brought  it 
forward,  and  if  they  had  meant  to  have  found- 
ed upon  the  written  evidence  on  the  table, 
they  oueht  to  have  pointed  out  what  parts  of 
that  evidence  they  meant  to  found  upon;  and 
therefore  you  must  consider  that  he  had  no 
evidence  to  bring  in  exculpation,  and  all  that 
the  jury  had  to  consider  was,  the  evidence  on 
the  part  of  the  prosecution. 

Tne  public  prosecutor  libels  upon  a  bundle 
of  papers,  ana  because  two  or  three  hundred 
pages  of  writing  are  produced  in  all,  and  ten 
lines  of  that  is  necessary  to  found  upon  in 
support  of  the  charse,  can  it  be  necessary  that 
the  jury  should  go  Uirough  it  all?  {n  cases  of 
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forgery  it  may  be  necessery  to  produce  very 
long  writings^  and  perhaps  only  two  or  three 
lines  of  it  may  be  founded  upon  for  the  sup- 
port of  the  charge;  but  can  it  be  supposed 
that  it  is  necessary  for  the  jury  to  read  over 
the  whole  of  itf  The  thing  is  too  gross  to 
be  listened  to  by  any  court  whatever.  The 
jury  considered  all  that  it  was  necessary  for 
them  to  consider ;  they  considered  the  iibel, 
the  interlpcutor  of  relevancy,  and  the  proof 
on  the  part  of  the  prosecuter.  Then,  they 
say,  there  was  a  long  defence,  and  they  should 
have  stated  that  they  had  considered  that— 
My  lords,  the  jury  did  their  duty  in  not  con- 
naering  that  defence :  it  was  a  defence  against 
tiie  relevancy  of  the  indictment,  and  the  first 
two  hoiirs  of  his  speech  went  to  show  that 
all  that  he  had  done  was  innocent.  But,  my 
lords,  was  not  it  offered  to  the  Court  in  a 
very  lone  pleading  and  found  relevant?  I 
apprehend  the  iury  have  done  their  duty 
properly :  they  have  a  power,  to  be  sure,  if 
they  think  proper,  even  after  the  libel  is  found 
relevant,  they  may  acquit,  but  the  duties  of  a 
juiy  and  of  a  judge  are  distinct;  it  is  the  bu- 
suiess  of  the  Court  to  determine  the  law  as 
to  the  relevancy  of  the  libel,  and  of  the  jury 
to  judge  of  the  fact;  and  as  it  was  found  re- 
levaiU  by  the  Court,  the  jury  had  no  more  to 
do  but  to  consider  the  evidence,  and,  in  my 
opinion,  they  have  returned  a  very  proper 
verdict,  finding  the  panel  guilty. 

Mr.  Gerrala,  if  you  have  any  thing  to  say, 
now  is  the  time. 

Mr.  Oerra/d.— My  lord,  I  have  very  little 
IP  say.  I  am  as  little  hurt,  as  I  am  surprised. 
at  the  verdict  returned ;  inasmuch  as  I  find 
that  the  public  prosecutor  himself,  in  the 
House  of  Commons,  anticipated  the  fate 
which  I  was  to  meet,  but  my  lord,  I  trust 
that  a  moral  and  enlightened  world,  collective- 
ly, will  do  justice  to  the  purity  of  the  motives 
which  have  actuated  my  conduct;  and  I  glory 
in  being  the  advocate  of  a  cause,  with  -mdch 
is  complicated  truth,  justice,  and  freedom, 
which  I  know  must  and  will  ultimately 
triumph. 

Lard  Jusiice  CferA:.— Your  lordships  will 
now  proceed  to  ^ve  your  opinions  up9n  the 
punishment  which  you  think  in  this  case 
ought  to  be  inflicted. 

Lord  Henderiand — My  lord,  the  panel  at 
the  bar  is  foimd  guilty  of  the  crime  libelled, 
•which  is  sedition.  And  my  lord,  after  the 
very  able  argument  and  sound  constitutional 
law  wliich  you  heard  from  the  solicitor  ge- 
neral, it  would  be  highly  improper  in  me,  as 
it  would  be  irksome  to  your  lordships,  that  I 
should  enlarge  upon  the  nature  of  this  charee. 

My  lord,  we  aie  to  consider  of  the  punish- 
ment due  to  that  crime,  of  which  we  have 
had  so  many  miserable  examples  before  us, 
that  I  can  propose  nothing  else  but  this,  that 
the  prisoner  snail  be  recommitted  to  prison, 
and  there  remain  till  an  opportunity  shall 
offer  for  carrying  the  sentence  that  I  propose 
shall  be  pronouooed.  against  ^m  of  Vmsh- 


ment,  by  transportation,  for  the  space  of  Ibur* 
teen  years,  into  execution. 

My  lord,  it  appears  to  me,  that  by  no 
means  an  adequate  punishment  can  be  in* 
flicted  for  this  offence ;  and  even  if  this  has 
the  appearance  of  severity,  which  I  cannot 
think  It  has,  it  is  the  only  judgment  that 
could  be  pronounced  in  such  a  case,  to  secure 
the  safety  of  this  country  from  the  commis- 
sion of  such  crimes.  I  am  convinced  that 
the  people  of  this  country,  who  are  an  in* 
telligent,  an  acute,  and  a  sensible  people, 
however  much  thev  mav  be  led  away  by  se- 
ditious persons,  when  thev  come  to  reflect 
eoolly,  dispassionately,  and  fairly,  upon  the 
nature  of  this  crime,  upon  the  danger  that 
arises  from  the  commission  of  it,  and  upon 
the  security  and  the  safety  they  enjoy,  by  the 
exercise  of  that  discretionaty  power,  which  is 
vested  in  this  Court  by  law,  will  be  of  opinion 
that  the  judgment  we  pronounce  this  day  is 
a  just  and  a  proper  one. 

Lord  Etkgrave.-^My  lord,  I  am  extremely 
happy,  that  this  gentleman  has  had  a  fiill  and 
a  fair  trial,  and  that  he  has  acted  with  the  pro- 
priety of  calling  in  the  assistance  of  able  coun- 
sel, who  have  done  honour  to  themselves, 
and  justice  to  their  client;  and,  my  lord,  I 
understand  (for  my  state  of  h«dth  did  not 
permit  me  to  remain  in  Court  the  whole  of 
the  time)  that  the  gentleman  himself  is  a 
man  of  great  abilities,  and  that  he  was  in- 
dulged by  the  Court,  in  stating  every  thing 
that  he  wished  to  state.  My  lord,  I  appre- 
hend, that  after  the  arguments  we  ktave 
heard,  there  can  be  no  doubt  that  this  Court, 
by  the  law  of  this  country,  whatever  it  may 
be  in  other  countries,  are  authorised  to  inflict 
the  punishment  of  banishment  by  transpor- 
tation, and  that  this  is  the  only  proper  pu- 
nishment that  can  be  inflicted  for  the  crime 
here  charged,  to  prevent  others  from  com- 
mitting the  same  crime,  and  to  keep  peace 
and  tranquillity  within  this  part  of  the  king- 
dom. And,  my  lord,  in  consequence  of  what 
your  lordships  have  uniformly  pronounced 
upon  cases  of  this  kind  (which  I  am  heartily 
sorry  there  has  been  occasion  for),  I  cannot 
see  any  thing  ip  this  case  that  could  autho- 
rise me  to  Aviate  from  the  same  mode  of 
punishment  that  your  lordships  have  iaflicled 
m  the  other  cases. 

Mv  lord,  as  to  this  verdict  of  the  jury,  by 
which  he  is  found  pulty,  taking  under  con- 
sideration all  the  circumstances,  I  am  of  the 
same  opinion  that  has  been  given  by  my 
honourable  brethren. 

Lord  Swinton, — My  lord,  in  considering 
this  crime  about  ^ich  your  lordships-  have 
heard  so  much,  the  more  I  consider,  and  the 
more  I  turp  my  mind  to  it,  the  more  I  am 
convinced  that  this  Court  did  right  orkinaUy 
in  imposing  the  sentence  that  they  oid  im- 
pose. My  lord,  in  considering- this  case^  and 
comnaring  the  punishment  wHh  the  crim^  I 
hardly  know  wnat  punishment  is  adequate  to 
it   It  was  well  sfud  by  one  of  the  ablest  aad 
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bad  ftcted  with  4be  b«at  iateDliQUdp  died  tlie^ 
death  of  traitQiv. 

My  lord,  I  sav,  although  tho  panel  could 
have  established  by  the  clearest  and  the 
most  satisfactory  evidenoe,  that  hia  inteotioDS 
were  all  along  perfectly  innocent,  and  his 
motives  perfectly  pure,  it  would  have  afibdrded 
no  ground  whatever  fur  mitigation  of  punish- 
ment ;  but  I  am  sorry  to  say  that  I  can  dis- 
cover no  proof  of  such  innocence  of  intention. 
My  lord,  we  in  this  world  can  onljr  judge  of 
t|ie  intentions  of  men  from  their  actions ;  and 
viewing  the  actions  of  this  panel,  no  man  of 
the  least  observation  can  lay  bb  hand  upon 
his  heart,  and  say,  that  the  evidence  affords 
the  smallest  proof  of  such  puri^  of  motive. 

My  lord,  with  resard  to  the  other  poiirt, 
it  is  our  province  andour  duty  to  judge  w  this 
apd  every  other  case  by  the  law  of  our 
country ;  we  have  nothing  to  do  with  the  law 
of  any  other  country,  and  I  cannot  think  that 
the  law  of  England  would  suffer  an  offence  of 
this  magnitude  either  to  pass  with  impuniw, 
or  be  punished  with  a  slighter  punish-^ 
ment ;  and  I  heartily  concur  with  the  rest  of 
your  lordships  in  the  punishment  thai  your 
lordships  have  proposed. 

Lord  Jutiicc  Clerks. — My  lords,  in  com- 
parins  this  case  with  the  others,  I  cannot  find 
any  uiing  that  can  possibly  make  it  less  cri- 
mmal.  My  lords,  transportation  is,  no  doubt, 
a  very  severe  punishment;  we  coQsider  it  as 
the  highest  arbitrary  punishment  that  the 
laws  of  tliis  country  can  inBlct ;  but  I  think 
it  is  no  more  than  adequate  to  the  ofiience 
which  has  been  proved  against  this  panel, 
and  of  which  he  has  been  convicted  bv  the 
verdict  of  a  very  respectable  jury.  My  lords, 
I  feel  for  the  distresses  of  convicts  as  much 
as  any  man  who  hears  me :  but,  my  lords, 
the  happiness  of  the  innocent  part  of  man- 
kind requires  of  us  to  punish  the  guilty,  and 
protect  the  innocent;  and  we  cannot  |ive 
that  protection  to  the  innocent  part  of  society 
unless  we  inflict  adequate  punisliments  upon 
crimes  committed  agamst  society. 

My  lords,  in  all  these  cases,  I  was  very 
sensible  that  transportation  was  a  great  pu- 
nishment ;  but,  atter  considering  all  the  aif- 
ferent  punishments  that  the  laws  of  this 
country  can  inflict,  I  did  not  see  any  one  pu- 
nishment we  could  inflict  which  coidd  an- 
swer the  purpose  of  checking  this  evil,  tmless 
it  was  by  inflicting  the  punishment  of  tmns- 

Eortation  alone ;  any  otner  punishment  would 
ave  been  a  very  imperfect  one.  Simple  ba^ 
nishnient  from  this  countrjr  is  not  at  all 
proper;  lonj^  imprisonment  is  a  thing  not 
known  in  this  country,  and  very  hurtful  to  the 
country  as  well,  because  we  know  a  seditrous 
person  in  prison  may  do  a  gpreat  deal  of  harm. 
1  cannot  have  the  least  hesitation  in  thinking 
that  ti)e  punishment  of  transportation  for 
fourteen  years  is  the  least  that  we  can  inflict 
in  this  case. 

My  lords^  we  have  heard  a  ereat  deal  of  the 
innocence  of  his  intentions ;  but  it  was  jusUy 
observed  by  my  brother  who  spoke  immedi- 


ately before  me^  thsit  Uking  bis  ewo  momxB% 
qf  ttie  matter  to  he  jusk,  supposing  that  hm 
ijas  acted  from  prificiple,  and  that  his  molivea 
are  pure,  I  do  say  uiat  he  becomes  amm* 
dangerous  member  of  society  than  if  fan  coo- 
duct  was  really  criminal,  and  acting  hem 
criminal  motives.  A  man  acting  from  csims- 
nal  motives  is  not  so  dangerous  a  member  of 
society  as  aman  who  thinks  he  is  acting  fnnk 

Erinciple :  for  when  a  man  is  so  misguided  in. 
is  phiudples  he  overturns  society  and  go- 
vernment itself.  I  say  ^  aektt  poyuli  euprema 
le^y*  and  it  becomes  us,  let  his  intentieoa  be 
as  pure  as  they  possibly  can  be,  to  remove 
that  man  from  society,  and  put  it  out  of  his 
power  to  disseminate  these  aanamu&pnnGU 
plea.  I  do  not  know  whethet  his  pimccplos 
are  so  pure  as  he  professed  or  not,  but  if  they 
are,  I  think  it  jnstifieB  this  punishment  jost 
aji  much  as  if  he  had  acted  from  the  worst  of 
motives,  and  therefore  any  other  pumahmeiit 
would  be  insufficient 


sentence: 
The  lord  justice  clerk  and  lords  con^nus- 
sioners  of  justiciary  having  considered  the  fore- 
going verdict,  whereby  the  assizq  all  ^ip  ^ne 
voice  find  the  panel  Guilty  of  the  cn;n^  li- 
belled :  the  said  lords,  in  respect  of  the  said 
verdict  in  terms  of  an  act  passed  in  the  ^th 
year  of^his  present  majesty,  entitled  *'  Ap  act 
for  the  more  effectual  transportation  of  felony 
and  other  offenders,  in  that  part  of  Great  Bri- 
tain called  Scotland,^'  ordain  and  adjudge  that 
the  S2dd  Joseph  Gerrald  be  tr^sported  be- 
yond seas  to  such  place  as  his  m^csty,  with 
the  ad\nce  of  his  privy-council,  shall  decUre 
and  appoint,  and  that  for  the  space  of  four- 
teen years  from  this  date,  with  certification  to 
him,  if  after  being  so  transported,  he  shall  re- 
turn to,  and  be  found  at  lar^e  within  any  part 
of  Great  Britain,  during  uie  said  fourteen 
years,  without  some  lawful  cause,   and  be 
thereby  lawfully  convicted,   he  shaU  suffer 
death,  as  in  oases  of  feloi^y.  without  benefit 
of  clergy,  by  the  law  of  England :  and  or- 
dains  the  said  Joseph  Gerrala  to  be  carried 
back  to  the  Tolbooth  of  Edinburgh,  therein 
to  be  detained  till  he  is  delivered  over  for 
bein^  so  transported ;  for  which  this  shall  be, 
to  all  concerned,  a  sufficient  warrant. 

(Signed)       Robert  M'Qucoi. 


The  legality  of  the  sentences  passed  upon 
Qerraid,  and  the  other  convicts,  his  associates, 
was  much  questioned  at  the  time ;  and  the  sub- 
ject was  more  than  once  discussed  in  both 
nouses  of  parliament,  particularly  in  the 
House  of  Commons,  on  March  10th  ITM ; 
Professor  Hume  has  since  published  a  learned 
and  able  defence  of  the  doclrmes  established 
on  this  ooaaskm  by  the  court  of  justidarv. 
See  his  Com.  on  the  law  of  Scotland  respen- 
ing  thedes.  and  pun.  of  Crimes,  Vol.  9,  On.  10. 

Such  fwrticulars  as  I  have  collecled  reseect- 
ing  the  tate  of  Gerrald  and  the  others,  will  be 
found  in  the  Addenda  at  the  end  of  this 
Volume. 
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in  the  ward  of  Cheap,  unlawfullT,  maliciouslyy 
and  seditiously  did  publish,  and  cause  to  be 

{Published,  a  certain  pamphlet,  intitled,  *'  Po- 
itics  for  the  People;  or,  Hog*s  Wash;"  con- 
taining therein,  among  other  things,  certain 
scand^ous,  malicious,  ihflaamiatory,  and  se- 
ditious matters,  of  and  concerning  our  said 
lord  the  king ;  that  is  to  say, 

. "  You  must  known  then,"  [meaning  know] 
'^  that  I  used,  together  wiUi  a  variety  of 
Youthful  attachments,  to  be  very  fond  of 
birds  and  poultry ;  and  among  other  things 
of  this  kind,  I  had  a  very  fine  majestic  kind  of 
animal,  a  game  cock,''  [meaning  thereby  to 
denote  and  represent  our  said  lora  the  king], 
*'  a  haughty,  sanguinary  tyraiit, '  nur8i»d '  in 
blood  and  slaughter  from  his  infancy,  fond  of 
foreign  wars  and  domestic  'rebellions,  into 
which  he  would  sometimes  drive  bis  sutgects, 
b^  his  oppressive  obstinacy,  in  hopes  that  he 
might  increase  his  power  and  glory  by  their 
suppression;  now,  this  haughtv  old  tyrant," 
[again  meaning  our  said  lord  the  kin»], 
"  would  never  let  my  farm-yard  be  quiet;  for 
not  content  with  devouring  by  fer  the  greater 
part  of  the  grain  that  was  scattered  tor  the 
morning  and  evening  repast,  and  snatching 
at  every  little  treasure,  that  the  toil  of  mor* 
industrious  birds  might  happen  to  scratch  out 
df  the  bowels  of  the  earth,  the  restless  des- 
pot" [meaning  our  said  lord  the  king]  "  must 
oe  always  picking  and  cuffing  at  tne  poor 
doves  and  pullets,  and  li^le  defenceless 
chickens,  so  that  they  could  never  eat  the 
Scanty  remnant,  which  his  inordinate  taxa- 
tion left  them,  in  peace  and  quietness  ?  now, 
though  there  were  some  aristocratic  prejudices 
banging  about  me  from  my  education,  so  that 
I  could  not,  help  looking,  with  some  consi- 
derable reverence,  upon  the  majestic  decora- 
tions of  the  person  of  king  Chaunticlere," 
rmeaning  onr  said  lord  the  king],  "  such  as 
nis  ermine  spotted  breast,  the  fine  gold  trap- 
pings about  his  neck  and  shoulders,  the  flow- 
mg.robe .  of  plumage  tucked  up  at  his  rump, 
end,  above  all,  that  fine  ornamented  thing 
about  his  head  there,  his  crown,  or  cokcomb, 
J  believe  you  call  it  (however,  the  distinction 
is  not  very  important),  yet  I  had,  even  at  that 
.time,  soipe  lurking  principles  of  aversion  to 
bare-faced  despotism  struggling  at  my  heart, 
which  woirld  sometimes  wmsper  to  me,  that 
the  best  thing  one  could  do,  either  for  cocks 
and  hens,  or  men  and  women,  was,  to  rid 
the  world  .of  tyrants"  fmeaning  our  said 
}ord  the  Jcing,  among  others], "  whose  shrill 
tnartial  clarions  (the  provocatives  to  fame  and 
mijrder)  disturbed  the  repose,  and  destroyed 
the  happiness,  of  their  respective  communi- 
ties; so,'  I1)elieve,  if  guillotines  had  been  in 
fashion,  I  should  certainly  have  guillotined 
)>im,  being  desirous  to  be  n)erciful  even  in 
the  stroke  of*  death ;  and  knowing,  the  instant 
the  brain  is  separated  from  the  heart  (which, 
yfiih  this  instrument,  is  done  in  a  moment), 

Sain  and  consciousness  is  at  an  end,  while 
be  lingering  torture  of  the  rope  may  proqas- 


tinate  the  pans  for  half  an  hour;  however, 
I  managed  the  business  veiy  well,  for  I  caii^t 
Mr.  Tyrant  by  the  head,  and  dmgging  hitit 
immediately  to  the  block,-  with  a  heavy  knife 
in  my  hand,  separated  bis  neck  atabknr; 
and  what  will  surprise  you  very  much,  when 
his  fine  trappings  were  stripped  off,  I  found 
he  was  no  better  than  a  common  scratch 
dunghill  pullet;  no,  nor  half  so  good;  for 
he  was  toush  and  oily,  and  rank  with  the 
pollutions  of  his  luxurious  vices;" — in  con- 
tempt of  our  said  lord  the  king,  and  hia  bws, 
to  the  evil  and  pernicious  example  of  all  others 
in  the  tike  case  offending,  and  agahntthe 
peace  of  our  said  lord  the  king,  his  crowns 
and  dignity. 

.  And'  the  jurors  aforesaid,  upon  thdr  octb 
aforesaid,  do  farther  present,  that  the  said 
Daniel  Isaac  Eaton,  so  being  such  person  as 
afuresaid,  and  so  devising^  contriving,  and 
intending,  as  aforesaid,  afterwards, ,  to  wit, 
on  the  said  eighteenth  day  of  November,  in 
the  said  year  ot  our  Lord,  one  thou^nd  seven 
hundred'  and  ninety-three,  at  London  afore- 
said, in  the  parish  and  ward  aforesaid,  unlaw- 
fully, maliciously,  and  seditiously,  did  puh« 
lish,  and  cause  and  procure  to  be  publisned, 
a  certain  other  printed  pamphlet,  containing 
therein,  amongst  other  things,  certain  scan- 
dalous, malicious,  inflammatory,  and  scditioos 
matters,  of  and  concerning  our  said  lord  the 
king,  according  to  the  tenor  and  effect  follow- 
ing ;  that  is  to  say : 

*'  I  had  a  very  fine  majestic  kind  of  ^nimal, 
a  game  cock"  [meaning  thereby  to  denote 
and  represent  our  said  lord  the  king],  "  a 
haughty,  sanguinary  tyrant,  nursed  in  blood 
and  slaughter  from  his  iniancy ;  fond  ol  fo- 
reign wars  and  domestic  rebellions,  into  which 

'would 


crease  his  power  and  glory  by  their  suppres- 
sion ;" — in  contempt  ol  our  said  lord  the  king 
and  his  laws,  to  the  evil  and  pernicious  exam- 
ple of  all  others  in  the  like  case  offending 
and  against  the  peace  of  our  said  lord  the  king» 
his  crown,  and  dignity. 

And  the  jurors  aforesaid,  upon  their  oalh 
aforesaid,  do  farther  present,that  the  said  Daniel 
Jsaac  Eaton,  so  being  such  person  as  aforesaid^ 
and  so  devising,  contriving,  and  intending,  as 
aforesaid,  afler  wards,  to  wit,  on  the  same  eigh- 
teenth day  of  November,  In  the  said  year  of  our 
Lord  one  thousand  seven  himdred  and  ninety- 
three,  at  London  aforesaid,  in  the  parish  and 
ward  aforesaid,  unbiwfully,  maliciously,  and 
seditiously,  did  publish,  and  cause  to  be 
publishecC  a  certain  other  printed  pamphlet, 
containing  therein,  among  other  tlungs,  cer- 
tain scandalous,  malicious,  and  inflammatory 
matters,  of  and  bonceming  our  lord  tlie  kio^ 
amon^  others,  according  to  the  tenor  Aid 
effect  following;  that  is  to  say ; 

*^  The  Reflexions  of  a  Ti^gie  Briton.**-*- 
''Kings"  [meaning,  among. others,  our  m^ 
vereign  lora  the  king]  ''  ^ewolf  aliep)i«dss 
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Homer  sidles  them  dwouren  of  the  people ; 
and  they  do  not/^>pear  to  have  lost  their  ori* 
smal  taste  ;*'  in  contempt  of  our  said  lord  the 
Sing  and  bis  laws,  to  the  evil  and  pernicious 
example  of  all  others,  in  the  like  case  offend- 
ing, and  against  the  peace  of  our  s^d  lord  the 
king,  his  crown^  and  dignity. 

The  indictment  having  been  opened  by  Mr. 
Haine, 

Mr.  JSe2(tifi|^.— Gentlemen  of  the  jury,  your 
attention,  as  a  jury  of  the  city  of  London,  is 
called  to  another  prosecution  for  the  publica- 
tion of  a  mischievous  and  seditious  hbel.  I 
say  another,  for  true  it  is,  there  have  been 
lately  many  prosecutions  for  offences  of  this 
description,  and  unless  it  be  that  your  ser- 
vants, the  servants  of  the  public  in  responsi- 
ble situations  in  g|Ovemment,  and  particu- 
larly that  servant  of  the  public,  the  attorney- 
ffenenil,  should  be  remiss  where  he  ought  to 
Be  active,  should  be  sluggish  where  he  ought 
to  be  alert,  or  be  asleep  when  he  ought  to  be 
awake,  prosecutions  of  this  nature  must  come 
before  you.  When  they  do  come  before  you, 
tbey  come  before  the  tribunal  best  calculated 
to  determine  upon  every  thing  that  such  a 
prosecution  imputes,  and  before  the  tribunal 
pest  calculated  to  determine  upon  the  inno- 
cence or  guilt  of  the  accused. 

Gentlemen,  I  take  upon  me  to  assure  my- 
self, that  you  are  well  aware  of  the  nature 
and  extent  of  the  duty  you  are  now  exercising. 
There  have  been  agitations  lately  about  the 
power  of  a  jury,  and  the  interposition  of  a 
court ;  the  differences  always  seemed  to  me 
extremely  trifling;  but  now  there  is  no  kind 
of  hesitation  as  to  the  extent  of  the  proper 
province  of  a  jury  iipon  such  occasions  as  the 
present : — it  is  this,  and  God  forbid  it  should 
De  otherwise,  that  in  the  very  frame-work  of 
the  crime,  the  jur}*  should  have  a  full  cogni- 
■ance  of  it,  and  a  full  jurisdiction  over  it; 
that  the  jury  should  be  alone  the  judges,  as 
to  tlie  nature  and  extent  of  the  criminality 
charged;  that  neither  the  book  itself,  nor  a 
paragraph  selected  from  the  book,  nor  any  ex- 
pression, shall  be  said  to  be  criminal,  unless 
the  iur;;r  go  with  that  idea,  which  forms  a  part 
of  the  indictment,  iroputine  to  the  publisher 
the  oriminal  intention  ascribed  upon  that  in- 
dictment God  be  praised,  that  power  is 
Ailly  acknowledged.  All  that  the  officer  of 
the  crown  has  done  in  thb  instance  is — and 
with  a  vigilance  becoming  him — ^to  see  that 
the  matter  imputed  lo  the  prisoner  now, 
should  come  before  a  jury  of  the  dty  of  Lon- 
don for  their  determinaUon.  What  the  duty 
of  the  attorney-general  was,  in  the  first  in- 
stance, is  as  iUwere  your  duty  now.  You  are 
to  look  at  the  circumstances  as  he  has  done ; 
but  you  have  a  greater  power  than  he  has,  for 
you  are  to  determine  upon  the  guilt  or  inno«- 
cence  of  the  party  accused. 

Gentlemen,  I  confes3,  in  the  agitation  of 
/qneatioos  relative  to  libel,  it  has  frequently 
strucjg  my  mind^  that  some  things  perhaps 


had  been  better  without  prosecution,  and 
that  prosecutions  ought  to  be  directed  against 
others ;  but  in  the  result  of  all  these  mqui- 
ries,  as  far  as  my  mind  has  enabled  me  to 
come  to  a  result,  I  can  only  lament  the  im- 
perfection of  all  possible  human  establish- 
ments. 

If  sedition  were  suffered  to  be  scattered 
abroad  among  the  people  in  any  possible 
way,  to  be  sure  any  man  of  common  sense 
must  easily  and  readily  go  along  with  me  in 
saying,  that  infinite  mischief  must  follow. 
What  then  is  to  be  done  ?  It  is  the  duty  of 
that  great  law  officer  of  the  country,  the 
attorney-general,  when  he  has  information 
from  the  different  persons  who  are  employed 
under  him,  and  by  his  directions  to  mform 
him  of  those  things  that  are  going  on  in 
society,  if  they  should  appear  to  have  a 
dangerous  tendency,  it  highly  becomes  him 
to  put  them  in  a  state  of  inq^uiry,  that  punish- 
ment may  follow  where  punishment  is  deserv- 
ed, and  punishment  may  follow  under  the  ad* 
ministration  of  justice  in  this  country,  accord- 
ing only  to  the  law ;  that  idea  is  conveyed  in 
a  short  Latin  sentence,  which  I  will  beg  leave 
to  translate :  punishment  is  only  intended  *'  ut 
pigna  inp'aucos,  metu$  in  omnes  incidat;^  that 
IS,  that  the  punishment  which  must  follow 
the  conviction  of  the  crime,  should  only  fall 
upon  a  few,  and  falling  upon  a  few  glaring 
offenders,  that  all  should  apprehend  the 
danger  of  transgressing. 

The  attorney-general  (who  cannot  do  him« 
self  the  honour  of  attending  before  you  to- 
day, and  therefore  it  devolves  upon  me,  iii 
my  humble  station,  to  represent  this  case  to 
vou)  would  have  said  this,  if  he  had  been 
here,  which  I  will  say  for  him.  I  have  now 
discharged  my  duty,  I  only  submit  the  ques- 
tion to  you,  and  it  is  for  you  to  decide ;  he 
can  do  no  more,  and  I  am  sure  you  will  do 
your  duty,  as  he  has  done  his. 

Gentlemen,  the  particular  charge  which 
has  been  stated  by  my  friend,  and  had  be- 
fore been  stated  to  you  by  the  officer  of  the 
court,  I  shall  beg  the  liberty  of  calling  your 
attention  to  agam.  But  before  I  do  this,  let 
me  remark,  that  when  a  man  is  prosecuted 
for  words  spoken,  it  seldom  happens,  unless 
the  behaviour  of  the  person  has  furnished 
evidence  against  himself,  either  by  the  man- 
ner in  which  he  has  spoken  the  words,  the 
place  in  which  he  has  spoken  the  words,  or 
other  circumstances,  that  the  evidence  of 
intention  can  so  fairly  be  got  at.  as  to  leave 
no  doubt  whatever.  In  a  publication,  like- 
wise, it  may  sometimes  be  difficult  lo  come 
at  the  intent  of  the  author;  but  in  order  to 
do  that,  you  must  necessarilv  go  into  the 
context,  and  into  the  whole  publication. 
Where  it  can  arise  as  a  defence  tor  the  man 
accused,  that  the  words  which  are  selected 
for  prosecution  convey  a  different  meaning 
when  taken  in  detached  sentences,  from  what 
they  bear  in  connexion  with  the  general 
ooQtexti  it  is  fair  that  he  should  have  that 
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defence;  he  should  have  the  advantage  of 
the  whole  being  taken  togjether.  So,  oa  the 
coDtraryy  if  the  whole  being  taken  together^ 
inaniiests  the  intention  of  a  party  it  i%  equally 
proper^  that  as  the  evidence  on  one  side  ma^ 
be  m  his  f^vour^  so  on  the  other  side  it  is 
to  be  considered  whether  it  is  not  against 

him. 

Gentlemen,,  the  paragraphs  selected  here» 
and  which  are  stated  upon  this  indictment 
by  necessary  innuendosi  as  they  are  called  in 
law|  t^al  is,. when  a  part  is  said  to  be  ofien* 
tivoi  it  is  necessary,  in  point  of  law,  that 
that  very  expression  should  be  so  pointed  out| 
and  ^uld  be  said  to  be  so  far  criminal,  at 
that  it  means  so  and  so ;  whether  the  mean* 
ipg  be  fair  or  not,  it  is  your  province  to  de- 
termine. Now,  gentlemen,  in  the  present 
instance,  the  paragmpb  wluch  has  been  se* 
lected  is  of  this  nature* 

<'  You  must  know  then  that  I  used,  togn' 
iher  with  a  variety  of  youthful  attachmentSi 
to  be  very  fond  of  birds  and  poultry,  and 
among  other  things  of  this  kind  I  had  a  very 
fine  majestic  kind  of  animal,  a  game  cock,'' 
— **  meaning  thereby,"  as  we  have  taken 
upon  us  to  state  upon  this  record,  to  allude 
to  the  person  of  his  majesty. — Gentlemen, 
this  is  the  meaning  which  is  ascribed  to  it, 
whether  it  bears  this  meaning  is  your  pro* 
vince,  as  I  said  before,  to  determine.  Then, 
gentlemen,  you  are  to  judge  of  it  in  this  way ; 
It  makes  its  appearance  in  a  pamphlet,  price 
iwoMpenoe,  intituled,  '*  Politics  for  the  People,'' 
^rPoiitica  for  the  People.  For  whom  is  it 
meant?  Is-  it  not  meant  to  be  circulated 
among  the  people?  according  to  the  common 
acceptation  of  the  term  People.  Politics-* 
circumstances  of  public  agitation  sobmitled 
io  the  oonsideration  of  the  lowest  class  of 
society. 

then  the  first  part  of  the  title  is,--r^'  Poli* 
lirs  for  the  Pepple,"  it  goes  on^  ''  or  Uog's 
Wash."  I  dare  say,  gentlemen,  tbait  many 
of  you  can  account  for  the  adoption  of  that 
ler;n.  Hog's  VVash.  I  confess  tiMit  it  titrikes 
me»  it  ha«  been  taken  up  by  the  author  of 
this  book,. as  a  sort  of  comment  upon  a  term 
or  ternis  which  escaped  in  the  heat  of  debate 
in  parliament  from  some  member  there.  I 
remember  some  expression  being  made  use 
x>f  which  has  undergone  a  variety  of  tout- 
mentfl,  where  the  Swinish  Multitude  baid 
been  the  term  made  use  of.  I  confess  I 
would  not  have  been  the  person  t«  have  made 
ujse  of  such  an  expression ;  but,  however,  it 
.does  not  seem  to  me  to  convey  such  an  idea 
aa  jiistiies  the  following  it  up  with  such  eon^* 
jneats,  for  it  has  been  followed  up  with  a 
^continuance  of  comment  which  has  extendi 
the  meaning,  I  am  persuaded,  infinitely  be- 
yoskd  the  intention  or  beyond  the  mmd  of 
the  gentleman  who  madeuee  of  it ;  jt  mii^ 
have  been  reprehensible,  I  do  nol  a^y  but 
it  was  fej^eheqsiblei,  b^t  the  inlelktkift  a*- 
^{ribed  bm  i»  infinite^  worst,  usikis  the 
words  io  this  way  is  amch  mcfre  l^y.  lo 


produca  ^f  very  e&cli  wbiah  yf^  nay 
ubel  is  catoulated  to  produce. 

Gentlemen^  you  see  ihe  title  of  this 
pamphlet  ia,  ^'  Politics  for  tb^  Pedple ;  or#. 
Hoe's  Wash ;"  indeed  it  is  intituled  '^  Numiwr 
Ei^t,"  BO  as  to  manifest  that  there  have 
been  many  preceding  thi6  pubUcatioH ;  it  i» 
price  two-pence.  It  begins  indeed  with  poetry, 
which  you  will  have  an  oppottutiity  of  seeing 
by-an^by  if  you  please,  but  as  I  have  much 
to  say  to  you  upon  the'  present  prOMiitioti^I 
will  bot  wasl^  your  time  by  advertiogtotboae 
circumsta^ices  that  are  inid^enal^  The 
poetry,  in  .th^  firsH  part^  I  am  cdntenfed  yow 
shall  Dead  at  your  leisure  |  if  there  it  any 
thing  that  caa  reader  it  j^aaaat  to  the  ilna- 
gination,  or  imptoving  to  the  mind,  or  iil 
any  sh4>e  Imivo  a  tendeaqy  to  favour  tbm 
defendant  i^  the  leaM  degree^  I  beseech  yotf 
to  read  it  and  give  him  the  advaotace  of  it. 

Gentlemen,  then  we  cortie  to  the  aeeond 
page,  at  the  top  ^f  which  theta  appears  thiss 
— '*  King  Chauatedere,  Or  the  Fate  of  Ty« 
ranny  ;*'  and  it  is  supposed  to  be,  **  An  anec- 
dote related  by  cititen  ThelwaU  at  Ihe  Capek' 
court  society,  during  the  discusdioti  of  aqvas^ 
tion  relative  to  the  cooiparative  inAnatibe  of 
the  love  of  life  and  liberty,  aid  of  the  fidt 
sex  on  the  actions  of  r—rftlfiiiid."  1  shall  iMrt 
waste  much  of.  your  time  ui  comsBcating 
upon  either  the  pasea^  I  have  Dead,  or  what 
follows,  saving  lilts,  that  Mr.  Thdwidl^is 
represented  as  discussing  this  quesiiaB,  and 
as  discussing  those  noatters  wnidi  nasybe 
supposed  to  rdate  to  the  hrve  of  life  and 
liberty.  You  will  have,  as  I  stailedl  befine, 
the  pamphlet  in  your  hand ;  look,  1  beseeeh 
you,  a  httlc  to  the  agitation  of  the  c{fie8tian 
of  the  love  of  life  and  the  love  of  hbarty, 
and  if  you  can  put  any  othet  inte^relatkui 
upon  it,  than  that  which  readily  slarta  imo 
my  mind,  ibr  God's  sake  do  it;  but  see  if  it 
be  not  this,  if  the  very  agitatfoo  of  that  <pcs* 
tion  is  not  to  beget  a  sort  of  iudiilmBoe 
about  the  ^leddisg  of  huAiaa  Mood,  dming^ 
as  it  were,  tiie  nirM  to  a  eeDteili|it  of  dnger, 
and  sct&og  up  aiT ideal  Uherty^Dot  a  real  aae; 
but  maki%  you  Ai^xtae,  mt  attempeiw  to 
make  yoa  suppose,  Iha*  evciy  other  thie^ 
but  liberty,  as  they  are  pleised  to  calli^  is 
to  be  liehl  in  contempt,  that  swerf  ^bng 
which  stands  in  the  way  of  it,  tiAit  aavthia^ 
which  may  ander  ae^  poesifeelity  he  metam 
likely  lb.  be^et  tmanny,  is  to  be  gef  fid  of, 
inasmuch  as  it  is  in  tha  way  of  dMt^llbeny. 
and  tho*  king^  ne  in  the  wa^e#  hheMy^  aed 
are  only  to  be  got  rid  of  by  deaths  hf  CiMltog 
off  the  head. 

Gentleinen, it  wauki  be  impefiiueat  immt 
to  suppose,  tint  yxm  are.aol  as  cea^eiawt  as 
myseir  with  Ihe  eviUr  that  pepr»d«aMgh- 
bouring  fssuntiy.*^twaald  be  ifapeMhieiiiie 
ma  to  suppose  ydu  aiv  net  eqpn%  aj^ffflfed  tf 


Mjb. 


*  With  lesdect  to  this  person,  ser^toeeses 
ef  Haidy  mA  m^nk  Toato,  a.  0.  ITMy 
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•UtiDg  thtl  which  is  the  particular  and  spe- 
cific ground  of  this  indictment,  can  you  have 
a  doubt  upon  this  i  Then  so  far  I  am  sure 
I  may  take  the  Hberty  of  sayins,  that  I  have 
not  a  doubt,  but  your  minds  wul  go  with  roe 
as  to  the  meaning  which  is  affixed  to  these 
words. 

Then  come  to  that  which  is  the  main  part 
of  the  inquiry,  and  of  every  jur)'*s  inquiry 
upon  a  subject  of  this  sort ;  the  intention  of 
the  man.  if  the  author  were  standing  before 
you,  it  would  be  impossible  in  the  nature  of 
things,  for  any  ingenuity  upon  earth  to  say, 
that  he  had  a  fair,  a  kind,  or  a  good  inten- 
tion. What  is  it  calculated— what  is  it  in- 
tended  for  ?  To  go  among  the  people,  to  be 
bought  up  by  them  at  two-pence  a  piece :  so  I 
it  is  to  be  circulated,  and  whatever  is  to  be 
inferred  from  this  story  is  to  be  impressed 
upon  their  minds. 

Gentlemen,  I  confess  very  lately  when  I 
was  looking  over  a  French  publication,  a  pam- 
phlet of  M.  Brissot^  there  wa^  a  passage  in  it 
that  struck  me  with  astonishment,  at  the 
neatness  of  the  description  and  the  justness  of 
the  remark,  as  to  the  consequence  which 
must  take  place,  wherever  the  circumstan- 
ces exist  which  gave  rise  to  the  observap 
tion ;  it  struck  me,  I  say,  with  astonishment 
He  is  speaking  of  the  terrible  want  of  order  in 
that  country,  of  the  manner  in  which  discon- 
tents arc  disseminated;  and  he  carries  his 
attention  down  to  the  poor  cottager,  who,  be- 
ing poisoned  himself,  carries  the  contagion 
not  only  to  his  own  home,  but  spreads  it 
around  his  little  hut  So  it  is  with  every 
thing  of  this  sort,  so  it  is  indeed,  to  make  use 
of  a  simile  if  a  stone  be  thrown  into  the 
water,  at  first  we  perceive  a  little  circle  upon 
the  surface,  another  still  succeeds,  and  tnen 
another,  till  the  whole  circumference,  which 
is  immense,  is  described  in  that  circle ;  and, 

Sentlemen,  when  we  look  at  the  possibility  of 
isseminatine  discontents,  we  must  always 
s^e  that  the  beginning  must  be  of  this  nature. 


trivances about  them;  but,  God  be  pnused* 

for  the  benefit  of  society  those  contrifances 
seldom  are  capable  of  avail ;  they  frequently, 
expose  their  authors  to  punishment,    oo  it  is 
here ;  not  that  this  man,  or  the  author,  who- 
ever he  may  have  been,  would  dare  openly  to 
have  attacked  the  king  of  this  country,  or 
would  daj^e  openly  to  say  to  any  part  of  the 
multitude. "  do  this  or  that ;"  nor  would  he 
do  so  in  his  writing ;   but  there  b  a  contriv- 
ance made  use  of;  it  is  written  in  a  species 
of  fable ;  a  species  of  simile  or  allegory,  as  it 
is  called,  is  used  to  convey  those  sentiments; 
but  whatever  the  contrivance  may  be,  we  are 
to  resort  to  that  which  is  capable  of  unravel- 
ling the  mystery  in  both  instances ;  namely, 
the  fair  and   sober  inquiry  of  a  jury;  and 
whatever  the   nature   of  the   concealment 
may  be,  if  a  man  makes  use  of  a  similitude, 
if  be   is   charged   with  meaning  Uie  king 
by  the  character  of  a  cock, -^  it  is  for  you 
fairly  to  say  whether  he  had  not  this  mean- 
ins;,  and  therefore  it  is,  that  there  is  no  in>s- 
sible  device  or  artifice  of  a  man  that  snail 
screen  him  from  the  investigation  of  a  jury, 
and  if  a  jury  conceive  he  has  so  wrought  up 
this  matter  by  putting  upon  it  any  sort  of 
flimsy  concealment,  they  will  strip  the  veil 
firom  it,  they  will  look  at  it,  and  see  what  the 
matter  is  that  is  so  concealed.    So  in  this 
case  the  author  has  endeavoured,  by  alliid- 
ing  to  a  game  cock,  to  conceal  his  intention. 

But,  gentlemen,  I  call  your  attention  most 
earnestly  to  that  which  citizen  Thelwall,  as 
he  is  supposed  to  be,  is  discussinjs  in  tliis* 
libel :  you  will  see  from  the  part  which  pre- 
cedes, and  the  circumstances  that  follow^ 
there  could  have  been  no  other  object  in  the 
mind  of  the  author,  than  those  objects  to 
which  J  have  alluded. 

Gentlemen,  when  you  travel  a  little  further 
on  in  this  publication  (the  book  is  not  large, 
it  would  not  take  you  up  above  ten  minutes 
to  read  it  all  through),  I  will  not  indeed  in* 
suit  you  by  supposmg  that  any  of  you  have 
What  then  is  this  calculated  for  ?  Not  to  |  read  it  with  any  attention,  though  it  may  have 
meet  the  eye ;  not  to  reach  the  ear ;  not  to  got  by  accident  into  your  band^  very  fairly, 
be  an  object  of  search  of  any  man  of  literature, !  and  you  may  have  looked  at  it,  and  may  have 
of  any  gentlemen  such  as  you;  but  it  is  cal-  '  laughed  at  part  of  it ;  but  you  ^'\i\  find  ano* 
culated  to  find  its  way  among  the  lowest  of ;  tber  part  which  manifests  what  the  intention 
the  people,  to  excite  them  to  discontents  and  i  of  the  man  is — he  is,  first  of  all,  commenting 
commotions ;  such  and  such  only  can  be  its  i  upon  the  nature  of  the  light  which  every  sul^ 
purpose ;  the  very  nature  of  the  publication,  i  ject  has  in  this  country,  to  insist  upon  a  free 
the  price,  the  title  of  it,  all  manifest  this.    If  i  and  open  discussion.    God  forbid  that  free 


It  were  t(i  come  to  the  attention,  if  it  were  to 
fall  before  the  eye  of  any  men  better  inform- 
ed than  the  rude  and  vulgar,  perhaps  they 
would  have  looked  upon  it  as  contemptible ; 
but  although  it  is  so  contemptible,  it  does  not 
follow  that  it  is  not  the  less  mischievous ;  the 
observation  I  make  to  you  for  your  approba- 
tion is,  that  it  is  infinitely  more  mischievous,  '  can  check  another'spublication  of  his  thoughts 


and  open  discussion  should  ever  be  abridged ; 
and  how  can  it  be  abridged  ?  it  can  never  be 
but  by  those  men  who  are  the  worst  enemies 
to  society,  abusing  the  liberty  of  discussion. 
So  it  is  with  the  freedom  of  the  pren,  tbe 
most  invaluable  blessing,  at  the  mention  of 
which  every  man  is  alive.    There  is  no 


the  more  the  thing  is  calculated  to '  harass 
and  disturb  tbe  lower  order  of  the  people. 

Gentlemen,  no  man  is  hardy  enough  to 
expose  himself  at  once  to  the  immediate  tang 
of  the  law  i  bad  minds  have  always  their  con- 


whatever  his  thoughts  may  be ;  but  if  tnose 
thoughts  turn  out  to  be  mischievous  to  the 
pubhc,  and  instead  of  serving  the  purposes 
of  mankind,  threaten  their  luio  and  deMnic- 
tion^  God  fortnd  that  those  tt^oughU  so  pio- 
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nulgatcd  should  not  provoke  au  inquiry,  for 
then  they  hecome  the  fair  objects  of  punish- 
ment. 

The  liberty  of  the  press,  that  boast,  and 
highest  boast  almost  oi  an  Enelishman,  how 
is  that  to  be  endangered?  ft  m^y  be  in 
danger,  for  auzht  I  know,  in  succeeding  ge- 
nerations ;  ana  I  am  sure,  if  ever  it  is  put  in 
danger,  it  will  be  by  the  abuses  of  those  who 
are  the  greatest  enemies  to  it,  at  the  very 
time  they  are  putting  on  the  audacious  cf- 
fh)ntery  of  pretending  to  be  its  friends;  those 
ihen  who  are  the  authors  and  publishers  of 
thinss  like  this,  are  at  all  times  the  men  to 
stand  forward  'with  the  most  imblushing  ef- 
frontery, and  say,  the  liberty  of  the  press  is 
violated  in  our  persons;  conscious  as  they 
are  that  they  are  the  men  whose  conduct, 
onginating  in  the  worst  motives,  is  calculated 
to  produce  mischiefs  innumerable  to  society ; 
Well  knowing  that  they  deserve  no  protection, 
being  in  the  very  abuse  of  that  which  ought 
to  be  looked  upon  as  the  chiefest  blessing  of 
the  country.  So  it  is  with  ])ublications  of 
this  sort ;  this  circumstance  is  assumed  in 
another  part  of  the  book.  Mr.  Thclwall,  the 
character  supposed  to  be  in  being  here,  and 
upop  the  scene,  is  represented  as  attacked 
during  the  discussion  of  the  question,  and 
there  is  a  sentiment  which  he  brings  forward 
in  consequence  of  that  attack,  which  is  of  an 
extremely  dangerous  nature  indeed.  iAAer 
having  mentioned  what  had  passed  in  the 
society,  he  says : 

"  These  circumstances  are  important  to  be 
generally  known ;  since  they  prove,  that  not- 
withstanding the  false  appearances  which 
have  been  artfully  assumed  oy  intriguing  and 
interested  individuals,  pretenaing  to  more  au- 
thority than  they  have,  there  is  no  power  in 
this  countiy  that  can  openly  and  legallv  in- 
terfere to  prevent  the  freedom  of  pK>liticaf  dis^ 
eussion,  if  individuals  will  have  spirit  enough 
to  assert  it." 

What  is  this  but  saving  to  any  parcel  of 
people  that  may  be  collected  together  in  any 
place,  ^  gentlemen,  if  you  have  individually 
spirit  enough  to  assert,  and  insist  upon  any 
sort  of  freedom  that  you  think  proper,  have 
but  that  spirit  in  the  individual,  the  accumu- 
lated spint  of  those  individuals  must  be  capable 
of  carrying  into  effect  whatever  your  intention 
may  be."  Is  it  any  thing  else,  is  it  short  of 
that?  Then  you  see  that  these  few  pages 
contain  nothing  but  political  matters,  and  no- 
thing on  those  subjects  but  such  sort  of  ideas 
as  are  calculated  to  disturb  and  harass  the 
|KjUic  mind.  What  is  this  ?  it  is  called  '^  Po- 
litics for  the  People ;"  to  be  scattered  among 
the  people. 

Gentlemen,  I  think  I  need  not  farther  ad- 
vert either  to  the  pamphlet,  to  the  charge,  or 
to  that  which  arises  out  of  the  pamphlet,  or 
out  of  the  charge.  I  will  make  a  few  obser- 
vations upon  the  nature  of  these  prosecutions, 
and  upon  the' defences  set  up.  These  prose- 
cutions, I  say,  must  be  instituted,  because 
VOL.  XXIII. 


there  is  no  other  mode  in  this  country,  or 
upon  earth,  by  which  publications  of  this  sort 
can  be  checked.  If  you  think  fit,  or  if  you 
think  society  would  be  benefitted  by  these 
things  having  tlieir  firee  course  uninterrupted, 
your  wishes,  if  they  should  incline  that  wav, 
may,  for  what  I  know,  act  upon  your  minds 
so  as  to  prevail  upon  you  to  believe,  that  there 
can  be  no  harm  m  this  pamphlet ;  but  I  am 
persuaded  that  it  is  impossible  in  minds  like 
yours. 

It  has  been  s^d,  and  truly,  that  whencYer 
a  libel  is  orosecuted,  it  draws  it  into  a  second 
course  of^aeitation,  and  that  the  very  obser* 
vations  made  upon  the  hbel  in  a  court  of  jus- 
tice, become,  as  it  were,  a  promulgation  or 
the  libel  itself.  That  is  extremely  true,  and 
it  has  happened  over  and  over  again ;  it  has 
happenea  within  n^  own  time,  and  happened, 
I  am  sure,  in  times  before,  that  the  very 
matter  being  brought  forth,  and  the  observa- 
tions made  upon  it,  which  are  indeed  neces^ 
sary,  and  my  learned  friend,  who  is  counsel 
for  the  defendant  to-day,  I  am  sure  will  ex^ 
ercise  his  ingenuit^r;  and  in  doing  so  he  will 
do  no  more  than  liis  duty  to  his  client.  Uia 
ingenuity  is  equal  to  much;  I  venture  \o 
thmk  his  display  of  talents  upon  this  occa- 
sion will  be  such  as  to  excite  admiration,  and 
the  more  admiration  it  is  attended  with,  I 
hope  I  know  myself  when  I  say  the  more 

Pleasure  I  shall  feel.  I  shall  be  extremely 
appy  to -find,  that  my  friend,  in  the  observar 
tions  he  can  possibly  offer  to  you  upon  the 
present  occasion,  shall  deserve  your  approba- 
tion, and  shall  deserve  your  admiration. 

Gentlemen,  whatever  the  talents  maybe 
when  they  are  exerted  in  a  case,  where  exer^ 
tion  can  hardly  produce  any  effect,  and  where 
the  influence  of  that  exertion,  however  you 
may  admire  the  talents  of  the  advocate,  caiw 
not  possibly  go  the  length  of  convincing  your 
judgments,  or  in  any  measure  of  alterina  the 
determination  vou  are  to  make;  we  admire 
the  advocate  who  is  on  the  wrong  side  of  the 
question  for  the  eloquence  and  learning  which 
he  shows :  but  thank  God,  in  this  country, 
there  is  a  tribunal  which  is  to  decide,  af\er  ail 
the  exertions  of  the  advocate.  You  will  in- 
<]uire  into  the  naked  fact; 'the  present  case  is, 
indeed,  more  complicated ;  but  in  the  exami- 
nation you  are  to  make,  the  question  must 
be  stripped  at  last  of  all  tne  observations  that 
I  can  make,  feeble  as  thev  are,  and  it  will  be 
equally  stripped  of  adl  the  observations  my 
learned  friekia  will  make,  strong  as  they  will 
be ;  putting  all  those  out  of  the  case,  at  the 
same  time  judging  and  determining  whether 
I  have  called  upon  you  to  exercise  either  your 
feelings  or  your  jud^ents,  and  understand- 
ings, m  uny  wav  but  m  a  fair  and  imiparttal 
manner,  you  wul  decide  this  case. 

Gentlemen,  I  have  not  read  the  whole  of 
the  passage  to  you  that  is  selected  from  ldil« 
pamphlet,  and  put  upon  the  record,  beeMtte 
It  goes  down  at  last  to  those  allnsiens  wfncb 
ire  to  pi3paUe,th>t  it  iaiiBpossibkrkittae 

9  U 
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Aature  of  things,  that  they  can  be  mistaken ; 
the  trappings  of  royalty  are  mentioned ;  there 
h  every  sort  of  similitude,  and  every  sort  of 
allusion,  from  whence  to  infer,  that  the  trap- 
pings are  meant  to  apply  to  royalty,  and 
royalty  as  existing  in  this  countnr ;  that  the 
king  himself  is  that  species  of  tyrant  that 
ought  to  be  got  rid  of,  and  that  is  only  to  be 
got  rid  of,  by  that  instrument  which  is  alluded 
to  in  another  part  of  the  little  book,  which  you, 
I  am  sure,  will  see  when  you  come  to  look  at 
7t;'to  be  the  unavoidable  meaning  to  be  affixed 
to  it. 

Gentlemen,  I  would  not  wish  to  aggravate 
any  case  to  you;  but  does  not  this  appear  to 
be  ferocious  and  savage?  Supposing  it  to 
have  that  allusion  which  I  have  attributed  to 
it,  and  to  be  distributed  amon^  the  people, 
what  are  the  ends  that  the  writer  proposes 
by  it  ?  The  ends  of  it  are  to  render  the  peo- 
ple ferocious,  to  render  them  bloody,  to  ren- 
der them  cruel,  and  to  dispose  them  to  carry 
into  effect  such  an  act  of  cruelty  as  would 
plunge  this  country  into  a  state  of  wretched- 
ness indeed.  This  I  would  say  is  the  end 
proposed,  the  inevitable  consequences  that 
fnust  take  place  from  the  circulation  of  a 
book  of  this  sort  amon^  the  people.  I  have 
stated  that  it  is  most  evidently  calculated  for 
the  lowest  of  the  people,  and  not  to  reach 
any  higher  circles,  and  therefore,  it  is  infi- 
nitely more  mischievous  than  any,  except 
one,  libel  that  was  ever  prosecuted,  which 
was  calculated  for  another  purpose,  and  that 
was  defended  under  an  idea  of  the  freedom 
of  discussion,  though  not  justified.  Justificap 
lion  will  hardly  ever  follow,  and  I  am  sure, 
when  minds  like  your*s,  view  the  subject 
fairly,  and  see  that  when  what  is  said,  is  not 
to  be  palliated,  is  not  to  be  excused,  and  can- 
not be  justified,  something  may  be  said  upon 
a  question,  however  obvious  it  may  be,  how- 
ever plain  a  proposition  may  be  to  my  nund, 
something  may  be  said  upon  it ;  and  I  may 
hesitate  a  little;  but  with  a  fair  discussion  of 
a  common  understanding,  looking  at  all  points 
which  are  the  fair  objects  of  human  contem- 
plation, the  human  mind  will  be  at  liut  capa- 
ble of  coming  to  a  true  conclusion. 

Witliout  reading  any  more  of  this  book  to 
you,  which  you  will  read  after  you  have  re- 
ferred to  those  parts  to  which  I  have  more 
immediately  alluded,  the  conclusion  seems  to 
present  itself  to  the  minc(  in  onlv  one  shape, 
and  it  is  not  in  the  power  of  quibble,  of  inge- 
nuity, or  wit,  or  any  species  of  faculty  that 
belongs  to  the  human  mind,  to  put  any  other 
interpretation  upon  it  than  that  given  by  the 
lecord. 

Gentlemen,  there  will  be  one  n^ore  subject 
Mf  your  inquiry,  and  of  your  attention;  bu||[^tances  need  I  advert?    I  am  sure  my  friend, 
as  I  am  pcr£sctly  assured  that  observationsFwho  is  advocate  for  the  defendant,  will  neves 


and  the  character  of  the  first  magistrate  ia 
this  country.  It  is  highly  indecorous,  that  I 
am  sure  you  will  go  with  me  in  sayine,  for 
any  one  in  the  least  degree  to  speak  disre- 
spectfully of  another  against  whom  he  can 
have  no  cause  of  complaint ;  but  to  speak 
disrespectfully  of  the  first  magistrate  of  this 
country,  is  deemed  highly  indecorous  and  in- 
decent, and  his  character  therefore  is  for  the 
wisest  purposes  particularly  protected. 

Then  tracing  this  from  ttie  lowest  degree 
of  misdemeanor  that  can  be  committed 
against  the  king,  tracing  it  from  the  lowest 
state  to  the  highest,  passing  over  the  inter- 
mediate degrees  of  offences,  many  of  them 
tliat  are  tiiJBing,  and  still  stopping  short  of 
that  which  comes  within  the  verge  of  treason, 
can  there  be  an  ofience  more  ageravated  in 
its  kind  than  this?  It  is  not  only  treating 
disrespectfully,  but  it  is  treating  with  a  de- 
gree of  sarcasm  in  the  first  instance,  which 
manifests  a  strong  malevolence  to  the  charac- 
ter ;  and  in  the  next  place,  it  is  giving  to  the 
mind  of  every  man,  that  can  be  impressed  by 
such  a  publication  as  this,  not  only  an-  indif- 
ference to  the  character  of  the  king,  but  a 
perfect  detestation  of  such  character,  and 
suggesting  that  the  means  of  getting  rid  of 
such  a  character  must  be  by  a  stroke  similar 
to  that  which  has  taken  place  in  a  neigh- 
bouring unhappy  country. 

Gentlemen,  I  shall  therefore  abstain  from 
all  observations  upon  the  royal  character,  as 
to  the  manner  in  which  it  is  protected  here, 
as  to  the  utility  of  the  office,  and  as  to  the 
benefit  and  the  advantage  derived  from  it  by 
the  inhabitants  of  this  country,  because,  sure 
I  am,  you  are  equally  conversant  with  the 
intercourses  of  commerce,  and  with  the  vast 
and  important  objects  that  result  from  com- 
mercial intercourse,  under  the  blessings  of  a 
free  constitution  Uke  our's,  where  respect  to 
government  insures  that  tranquiUity  under 
which  alone  those  commercial  benefits  cai^ 
arise,  and  happiness  to  man  take  place.  I 
say,  therefore,  with  the  effects  of  the  consti- 
tution, you  are  much  better  acquainted  thaa 
I  am;  my  walk  is  in  a  more  confined  way 
than  your*s;  I  see  not  so  much  of  the  manu- 
fectures  and  merchandise  of  the  countiy,  as 
day  after  day  are  to  be  found  in  the  city  of 
London,  and  which  I  will  be  bold  to  say,  are 
only  to  be  found  in  this  city;  and  I  wiu  be 
bold  again  to  say,  tliat  it  is  luone  owing  to 
the  form  of  government  that  we  live  under; 
and  a^in,  that  unless  the  royal  person,  the 
sovereign  of  this  country,  were  at  the  head 
of  that  constitution,  the  effects  would  not  be 
what  they  are. 

Then,  gentlemen,  to  what  other  circum*' 


sehtive  to  that  wiU  come  from  the  learned 
judge  who  tries  this  indictment,  with  infinitely 
more  force  thanr  they  can  come  from  me,  I 
may  spare  you  the  time  of  attending  to  such 
observations  as  these^  that  is  upon  Uie  joatuie 


suppose,  that  by  calling  your  attention  to 
these  words,  he  can  fritter  them  away.  1 
think  it  may  be  suggested,  because  I  have 
heard  it  before  suggested,  that  here,  where 
the  cock  is  mentioiied^  and  we  say  in  out  in- 
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dictment  that  it  means  the  king;  good  God ! 
the  advocate  may  say  (because  an  advocate 
can  always  affect  astonishment),  why  should 
you  suppose  the  king  is  meant  by  this  cock? 
— I  can  onhr  say  I  wul  leave  it  to  the  doter* 
mination  of  twelve  gentlemen,  to  say,  whether 
it  be  so  or  not,  I  am  sure  it  cannot  be  other- 
wise; and  though  he  may  please  to  say,  by 
your  legal  operation  of  an  mnuendo,  you  may 
charge  that  the  cock  means  the  king,  why 
you  are  the  hbeller  yourself,  by  putting  it 
upon  the  record;— I  can  only  observe  it  is 
extremely  ingenious;  but  you,  gentlemen, 
will  be  to  determine  between  us :  therefore  let 
ingenuity  be  exercised,  let  it  have  its  fair 
course.  I  am  sure  my  friend  will  be  inge- 
nious. I  am  sure  in  his  address  to  you  there 
will  be  ntuch  to  admire ;  but  it  happens,  in- 
deedy  to  be  a  subject  where  tliere  cannot  he 
any  ereat  benefit  resuHipg  to  his  client  from 
it.  When  my  friend  has  done  his  duty,  I  do 
confess,  feeling  this  prosecution  as  a  matter 
of  infinite  importance,  I  shall  look  with  ex- 
treme earnestness  for  your  verdict. — I  pre- 
sume I  shall  not  have  any  occasion  to  trouble 
you  again,  therefore  it  is  fit  I  should  make 
all  the  observations  I  have  to  offer  now;  it  is 
upon  that  account  you  will  pardon  me  for  the 
length  of  time  I  have  taken  up. 

I  have  already  hinted  to  you,  that  we  pro- 
secute this  man  as  the  publisher.  Now,  gen- 
tlemen, when  the  book  is  sold  at  his  hotise, 
if  he  be  not  there,  he  is  as  much  guilty  as  if 
he  were.  This  is  a  matter  very  well  known 
to  be  law  from  the  earliest  time ;  it  is  one  of 
the  cases  in  law,  where  a  master  may  be  cri- 
minated by  the  act  of  his  servant,  even  though 
he  himself  be  not  present.  If  his  wife  sells 
the  libel,  he  is  criminal ;  and  unless  it  were 
so,  the  law  would,  you  see,  be  frustrated  in 
thousands  of  instances :  the  law  is,  that  the 
owner  of  the  shop,  the  man  having  the  profit 
of  the  .business,  shall  be  answerable;  but 
here  the  book  apoears  to  be  printed  for  the 
very  man  at  the  oar,  and  I  dare  say,  he  will 
hardly  deny  it;  from  the  manner  in  which 
he  b<»rs  himself,  I  do  not  know,  whether  he 
might  not  absolutely  triumph  in  it.  Bu^ 
however,  with  respect  to  the  criminality,  and 
the  law  attaching  upon  that  criminality,  there 
can  be  no  doubt. 

The  evidence  I«hall  have  to  lay  before  you, 
will  be  the  most  simple  imaginable,  that  is, 
that  the  book  was  bought  at  his  shop.  What 
relates  to  the  manner  in  which  his  business  is 
generally  carried  on,  I  forbear  to  state.  You 
perceive  that  with  respect  to  these  two 
cbanes,  I  have  not  even  stated  them  to  you 
at  fiui  length,  because  the  book,  if  you  please 
to  have  it,  ma^  be  delivered  to  you,  and  you 
may  there  satisfy  your  own  curiosity. 

I  have  said  before,  I  felt  myself  relieved 
that  I  had  not  to  prosecute  that  man  as  the 
author ;  he  may  not  be  the  author,  I  hope  in 
God|  Jbe  is  not ;  althoushhe  is  criminal  as  the 
publisher,  and  although  the  publbher  does 
lafinitdy  more  mis^ef,  sometimes,  than  the 


author,  and  often  has  it  happened  that  the 
publisher  is  a  stimulator  to  the  author ;  yet  I 
hope  he  has  not  the  heart  to  be  the  author  of 
some  of  these  paragraphs. 

Gentlemen,  you  have  the  case  before  you, 
I  have  done  my  duty,  the  attorney  general 
has  done  his,  and  those  gentlemen  who  have- 
been  engaged  in  order  to  bring  the  pro« 
secutbn  mio  a  shape  before  you,  discharge 
their  duty  when  they  submit  it  to  you,  and. 
when  they  do  that,  I  am  sure  it  is  in  perfectly 
safe  hands,  and  it  would  be  most  impertinent 
in  me  to  suggest  a  possibility  of  your  doing 
otherwise  than  your  duty. 

THE  EVIDENCE  FOR  THE  PROSECUTION. 

John    BouU,    sworn.  —  Examined   by    Mr. 

Knowfys, 

Be  so  good  as  to  look  at  that  book,  and 
tell  me  whether  you  bought  it,  and  where  ? — 
Yes,  I  bought  it. 

Where  ? — ^At  No.  81,  Bishopssate-street. 

At  the  time  you  bought  it  md  you  make, 
any  writing  upon  it  to  enable  you  to  knqw  it 
again? — Yes,  within  half  an  hour  aflerwards.- 

Is  that  your  writing  ? — ^Yes. 

Who  kept  that  shop  ? — ^Daniellsaac Batonl 

The  defendant  at  the  bar? — ^Yes. 

When  did  you  buy  it? — Gn  the  18th  of 
November  last — ^I  bought  numbers  6,  7,  and 
8,  for  a  gentleman^  at  tne  same  time. 

Gf  Politics  for  the  People,  or  Uog*s  Wash  P 
—Yes. 

Was  this  a  separate  number  at  the  time 
you  bought  it? — ^Yes. 

And  you  bought  other  numbers  of  the. 
same  sort  at  the  same  time  ? — ^Yes,  numbers 
6,  7,  and  8. 

Mr.  Recorder^ — ^The  pamphlet  he  is  now 
prosecuted  for  is  No.  B. 

Mr.  Knowfys, — ^It  is.  . 

Cross-examination  by  Mr.  Woodhbuse, 

What  are  you? — ^A  new»-carrier. 

You  get  your  livelihood  by  that?^Yes. 

What  induced  you  to  go  for  these  books  ? 
— I  went  to  buy  them  for  a  gentleman. 

Who  was  that  gentleman? — Gne  Mr. 
Bevao. 

Is  he  a  news-cairier? — ^No. 

Did  you  ever  appear  here  before  ? — No. 

You  gel  your  hvelihood  solely  by  selling* 
books  ? — ^Yes. 

That  is  yout  sole  trade  ?— Yes. 

You  never  got  any  thing  by  informing,  I 
suppose  ?— No,  never. 

Mr.  Knoafys, — ^The  gentleman  has  asked 
you,  why  you  went  to  that  shop  ?  Did  not 
you  go  to  it  because  it  was  the  shop  where 
those  things  were  sold  ? — Yes. 

Mr.  Gurneif, — I  desire  that  the  whole  of 
the  speech  of  Mr.  Thelwall  may  be  read,  a 
part  only  of  which  is  included  in  the  indict-' 
ment. 

Mr.  Fielding, — ^You  may  read  it  as  part  of 
your  evidence. 

Mr.  Gumey,'^!  know  I  may ;  but  I  eon^ 
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ceive  I  have  a  right  to  have  it  read  as  part  of 
^'our's.  Whenever  a  part  of  a  paper  is  read 
m  evidence  by  one  |wrty,  the  other  party 
has  a  ri^ht  to  insist  upon  the  whole  being 
read  at  that  time. 

Mr.  Recorder, — I  think  you  must  read  it  as 
part  of  your  evidence,  if  you  wish  to  have 
It  re^d. 

Mr.  Gumey. — It  is  scarcely  worth  contest- 
ing;  I  am  sure  the  jury  will  read  the  whole. 

Mr.  Recorder. '^\oM  certainly  have  a  right 
to  have  the  whole  pamphlet  laid  before  the 
>ry. 

[,The  paragraphs  included  in  the  indictment 

were  read.] 

DEFENCE. 

Mr.  Gurney,. — Gentlemen  of  the  jury;  It 
is  extremeljr  unfortunate  for  the  defl^daht, 
Mr.  Eaton,  it  is  perhaps  not  less  unfortunate 
for  me,  that  the  indisposition  of  my  learned 
leader,  Mr.  Vaughan.  in  the  first  instance, 
Bnd  his  delicacy^  in  the  second,  occasion  the 
task  of  addressmg  you  this  dav  to  devolve 
upon  me.  It  is  unfortunate  for  the  defendant, 
because  he  loses  the  benefit  of  those  splendid 
talents  which  have  been  exerted  once  and' 
again  in  his  behalf,  not  without  success  ;*  it 
ts  unfortunate  for  me,  because  it  sets  those 
splendid  talents,  to  a  certain  degree,  in  con- 
trast with  talents  of  a  very  opposite  descrip- 
tion. But  I  feel  myself  consoled,  I  feel  my- 
self animated,  by  this  consideration,  that, 
notwithstanding  all  you  have  hitherto  heard, 
to  the  defence  of  this  indictment,  the  mean- 
est talents  are  more  than  equal. 

If  this  prosecution  could  assume  a  shape 
other  than  the  most  disgusting,  it  would 
undoubtedly  receive  it  from  the  very  liberal, 
able,  and  cloauent  manner  in  which  it  has 
been  opened  oy  my  learned  friend.  But  to 
fix  an  agreeable  mastk  upon  it,  is  not  wiUiin 
ihecomoass  even  of  his  transcendent  abilities. 

Gentlemen,  it  is  so  common  a  topic  of 
f  omplaint  in  these  prosecutions,  that  I  snould 
have  been  surprised  if  it  had  been  omitted 
to -day,  that  this  is  peculiarly  and  empha- 
tically an  age  of  sedition,  that  the  press  teems 
with  libels  calculated  to  vilify  every  thing 
that  is  ^eat  and  good,  libels  designed  to 
subvert  the  foundation  of  all  government,  to 
dissolve  the  bonds  of  society,  and  to  introduce 
confusion  and  anarchy.^  If  I  had  not  received 
the  respectable  assurance  I  have  upon  this  sub* 
jecty  if  I  had  been  Icfi  to  form  my  opinion 
upon  what  I  see  on  the  record  you  have  to 
try,  I  should  have  formed  an  opinion  that 
the  fact  was  totally  different.  I  snould  haye 
aupposed  that  libels  had  become  so  scarce  a 
commodity,  that  with  all  the  industry  of  that 
numerous  herd  of  spies,  informers,  and  in- 
quisitors, with  which  this  metropolis  now 
^bounds,  none  could  be-  found— not  one; 
and  therefore,   in  order    to    keep  business 

*  See  D.  I.  Baton's  cases  in  the  preceding 
volume  of  this  CoUectioo. 


alive,  these  ingenious  gentlemen  had  set 
themselves  to  work  to  make  one.  For  if 
they  had  not  so  done,  Mr.  Eaton  would  not 
now  be  standing  at  that  bar. 

My  learned  friend  has  made  a  liberal  use 
of  that  talent,  which  he  so  eminently  pos- 
sesses, of  working  upon  your  passions  and 
upon  that  of  the  audience,  and  in  so  doing  he 
has  acted  judiciously,  because  without  capti« 
vating  your  passions,  he  can  have  no  hope  of 
convincing  vour  judgment.  But,  gentlemen, 
sustaining  the  sacreo  character  you  do  at  this 
moment  sustain^  I  call  upon  you  to  set  a  guard 
upon  those  passions  which  are  so  liable  to  se« 
duction,  and  which,  when  seduced,  lead  the 
judgment  captive  at  their  will.  I  call  upon 
you,  to  apply  to  the  consideration  of  this  case, 
a  judgment  equally  unimpassioned  and  unpre- 
judiced. In  order  that  you  should  do  so,  it  be< 
comes  me  now  to  state,  that  the  defence  of 
my  client  does  not  impose  upon  me,  as  you 
may  have  imagined,  the  necessity  of  en* 
deavourine  to  cool  the  fervour  of  your  affec- 
tion for  the  person  of  the  king,  or  to  les- 
sen your  attachment  to  his  government. 
If  the  defence  of  Mr.  Eaton  had  made  it  re- 
quisite to  avow,  that  a  man  has  a  righ^  to  call 
the  kins:  ^^  haughty  and  sanguinary  tyrant^ 
I  should  have  tola  him  he  must  have  recourse 
to  some  other  counsel,  for  that  in  the  dis- 
charge of  my.  duty  as  an  advocate,  I  could  not 
forget  my  dut^  as  an  Englishman.  No,  gen- 
tlemen, I  conjure  you  with  equal  earnestness 
to  that  of  ray  learned  friend,  I  wish  I  could 
do  it  with  equal  eloquence,  to  foster  and  che- 
rish every  sentiment  and  every  feeling  of 
affection  for  your  king,  and  in  the  very  tever 
of  your  passion,  I  will  call  upon  Jrou,  and  oJl 
upon  you  with  confidence  of  success,  to  con- 
demn this  indictment,  and  to  acquit  this  de« 
fendant. 

But  this  prosecution  would  have  been  in- 
complete, it  would  have  been  an  anomaly  in 
the  prosecutions  of  the  present  day,  if  the 
affairs  of  France  had  not  been  introduced. 
And  why  are  they  introduced  ?  Because  it  is 
supposed  that  you  will  so  far  foi^et  your  duty 
and  your  oaths,  as  to  apply  any  opinion  which 
you  may  have  formed  upon  them  to  the  in* 
jury  of  the  defendant  in  this  cause.  If  con- 
sidered rightly,  I  think  the  result  will  not 
be  unfkvourafcue  to  the  defendant.  What- 
ever disorders  may  have  tarnished  the  Frenck 
revolution,  they  afford  an  argument  to  En- 
glishmen to  prize  and  maintain  every  liberty 
they  possess,  itnd  above  all  the  liberty  of  the 
press. 

If  the  French,  aAer  having  been  kept  in 
darkness  for  ages,  were,  when  the  li^t  fint 
beamed  upon  wfeir  astonished  s^ht,  dazzled 
with  its  Uistre,  and  therefore  mistook  one  ob- 
ject for  another,  it  i^  not  they  whom  we  ought 
so  severely  to  censure,  as  the  diitested  mons- 
ters who  had  so  long  veiled  their  eyes.  If 
after  having  been  for  ages  instmcted  in.  les- 
sons of  barbarity,  ftom  thfeo^and  mau* 
thorixed  eiercise  of  which  tney  wtn)  it^ 
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trained,  is  it  80  very  extraordinary  that  when  I 
that  restraint  was  removed,  some  of  them 
should  practise  the  lessons  their  former  mas* 
ters  haa  taught  them  ?  If  io  their  progress 
from  slavery  to  freedom  they  have  had  to  tra- 
verse a  narrow  and  a  slippery  path,  assailed 
by  foes  without,  and  by  tnlitors  within,  is  it 
to  be  wondered  at  that  many  of  them  should 
stumble  and  should  fall  ? 

But  is  liberty  to  be  decried,  because  at  any 
time,  or  upon  any  occasion^  licentiousness  has 
assumed  its  name  ?  No ;  it  ought  rather  to 
stimulate  every  people  who  possess  it  to  pre* 
serve  it  in  its  pristine  purity;  above  all,  it 
ought  to  stimulate  them  to  the  preservation 
of  that  part,  without  which  they  would  sink 
into  a  state  of  stupid  ignorance,  and  conse- 
quently of  abject  slavery. 

Gentlemen,  in  the  fulfilment  of  the  solemn 
and  sacred  duties  ofjury  men,  Uiere  are  few  cases 
which  have  a  stronger  claim  upon  your  atten* 
tion,  than  prosecutions  for  political  libels.  A 
prosecution  for  a  political  libel  is  a  charge  notof 
the  ordinary  commission  of  a  comiDon  wrong, 
but  of  the  abuse  of  a  common  right.  I  do  not 
mean  to  say,  that  the  abuse  oT  a  common 
right  may  not  amount  to  the  commission  of 
a  common  wrong,  but  that  it  is  a  charge  of  a 
different  description,  requiring  stronger  evi- 
dence to  support  it,  and  to  be  decided  by  the 
application  of  different  principles.  The  ordi- 
nary commission  of  a  common  wrong,  is  the 
doing  an  act  which  the  law  has  expressly  for- 
bidden, and  which,  therefore,  when  the  party 
does  it,  he  knows  he  b  amenable  to  the  law. 
The  abuse  of  a  common  and  acknowledged 
ri^t,  may  proceed  from  a  mind  deeply  im- 
pressed with  the  importance  of  the  right,  and 
eaeefly  employed  in  its  exercise,  not  beine 
sufficiently  acquainted  with  its  bounds  ana 
limits.  If  there  is  any  common  right,  into 
the  abuse  of  which  we  should  not  inquire  with 
extraordinarv  rigour,  it  is  that  n^hi  the  exer- 
cise of  which  is  called  in  question  tiiis  day, 
not  only  on  account  of  its  infinite  moment  to 
the  public,  but  because  its  limits  have  never 
yet  been  ascertained  with  precision.  So  far 
indeed  are  they  from  having  been  ascertained 
with  precision,  that  no  two  men,  no  two  law* 
yers^are  agreed  upon  the  subject. 

But,  gentiemen,  I  have  not  in  this  case  to 
implore  mercy  or  indulgence  for  excess.  I 
have  only  to  claim  your  justice.  For  of  all 
the  prosecutions  for  libels  that  ever  came  into 
a  court  of  justice,  I  will  venture  to  say,  this  is 
the  most  extraordinary,  I  will  add,  it  is  the 
most  alarmlns.  For  I  have  no  hesitation  to 
assert,  that  if  it  were  to  succeed,  the  f^.- 
dom  of  Jthe  press  could  not  survive  a  single 
hour. 

Having  stated  this  proposition  broadlv  and 
lK>ldly,  I  come  immedialely  to  the  proof  of  it. 
The  cfaaree  contained  in  this  indictment  is, 
that  the  defendant  ^  being  a  mahcious,  eedi- 
tious-and  evil-disposed  person,  and  matly 
dikwected  to  our  lord  the  king  and  to  bis  ad- 
niinittration  of  ihe  govemtdent  of  this  king- 


dom, and  unlawfully,  maliciously,  and  sedi- 
tiously contriving,  devising,  and  intending  to 
scandalize,  traduce,  and  vifify  our  said  lord  the 
king,  and  the  regal  power  and  office  establish^ 
ed  by  law  within  this  realm,  and  to  represent 
our  said  lord  the  king  as  sanguinary,  tyranni- 
cal, oppressive,  cruel  and  despotic,  and  thereby 
to  stir  up  and  excite  discontents  and  seditions 
amongst  the  subjects  of  our  said  lord  the  king, 
and  to  alienate  and  withdraw  the  fidelity, 
affection,  and  allegiance  of  his  said  majcsty^s 
subjects  from  his  said  majesty^s  person  and 
^vemmcnt,  unlawfully,  maliciously,  and  sedi- 
tiously did  publish  a  certain  printed  pamphlet 
intituled, '  Politics  for  the  People,  or  Hoss 
Wash,'  containing  certain  scandalous,  man- 
cious,  inflammatory  and  seditious  matters  of 
and  concerning  our  said  lord  the  king." 

My  learned  friend  has  animadverted  mth 
some  severity  upon  the  tiUe  of  this  pamphlet, 
**  Politics  for  the  People,  or  Hog's  Wash." 
I  really  do  not  see  an3r  thing  criminal  in  tUe 
title.  The  latter  part  is  a  pla^r  upon  a  phrase 
which  has  been  used  to  describe  the  people, 
not  as  my  learned  friend  has  supposed,  an  in- 
cautious expression  in  the  heat  of  parliamen- 
tary debate,  but  an  expression  deliberately 
and  solemiUy  recorded  in  a  book  which  has 
run  through  ten  or  twelve  editions,  and 
which  retams  its  place  in  that  book  to  the 
present  hour.  Now  if  the  people  are  the 
<*  Swinish  Multitude,^  I  do  not  think  Mr. 
Eaton  is  deserving  of  punishment  for  supply- 
ing them  with  food  adapted  to  their  nature. 
**  Politics  for  the  People."  Whom  are  poli- 
tics for,  but  for  the  people?  Are  politics  for 
placemen  and  pensioners  only?  Are  they 
alone  blessed  with  understandings  fitted  to 
the  investigation  of  this  subhme  and  myste- 
rious science  ?  Or  is  it  not,  or  at  least  ought 
it  not  to  be,  a  subject  within  the  comprehen- 
sion of  every  man  ?  But  the  price  is  two- 
pence, hinc  %Um  lachrynua.  If  it  be  a  crime 
to  sell  a  political  pamphlet  cheap,.  Mr.  Eaton 
must  plead  piil^  to  that  charee,  but  so  far 
firom  confessing  it  as  a  crime,  I  state  it  as  a 
merit,  I  challenge  for  him  applause.  Politi- 
cal pamphlets,  I  think,  should  be  cheap.  I 
am  very  sure  that  public  order  and  tranquillity 
will  never  be  maintained  so  well  as  when 
every  man  reads  and  understands  potitical 

Cimphlets,  because  there  is  no  obedience  to 
w  so  exempbiry,  there  is  no  attachment  to  a 
good  constitution  so  strono;,  as  that  which  re- 
sults from  a  knowledge  of  the  reason  and  ob- 
ligation of  law,  and  the  true  principles  as  well 
as  beneficial  effects  of  the  constitution. 

Gentiemen,  you  perceive  that  in  the  paper 
which  this  man  has  pubUshed,  there  is  not  a 
single  syllable  "  of  and  concerning  our  sove« 
reign,  lord  the  king,"  but  that  every  thing 
which  is  said  of  this  famous  game  cock  is 
chaijged  by  the  indictment  to  have  been  m^ant 
of  him,  aQd  is  in  words  applied  to  him  In  a 
number  of  parentheses^  that  you  will  find  in 
the  indictment,  whkh  parentheses  1Kb  mH 
innuendos* 
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Innuendos  have  infonner  times  gone  such 
lengths  as  to  draw  down  some  degree  of  ridi- 
cule upon  them,  but  never  before,  I  believe, 
have  they  gone  the  length  of  the  innuendos  in 
^s  indictment.  The  sole  purpose  of  an  in- 
nuendo is,  to  fix  the  true  meaning.  An  in- 
nuendo is  not  to  be  an  arbitrary  thing  at  the 
pleasure  or  the  drawer  of  an  indictment; 
It  must  be  warranted  by  the  context;  it 
must  be  conformable  to  the  sense  of  the 
paper :  the  sense  of  the  paper  must  not  be 
forced  or  strained ;  it  must  he  the  natural,  the 
plain,  the  obvious,  the  necessaiy  sense. 

This  art  of  drawing  indictments,  and  con- 
triving innuendos,  and  so  manufacturing  libels. 
is  indeed  a  curious  art.  I  do  not  know,  ana 
I  reallv  eun  at  a  loss  to  conjecture,  who  could 
have  been  the  drawer  of  this  indictment. 
From  its  internal  evidence,  I  am  led  to  sup- 
pose, it  must  have  been  the  author  of  the 
Arabian  Nights  Entertainments,  or  some  per- 
son equally  conversant  in  the  wild  and  extra- 
vagant fictions  of  the  East.  He  must  have 
have  given  unbridled  and  unbounded  licence 
to  an  imagination  the  most  wanton  and  the 
most  heated,  before  he  could  have  sat  down 
to  ascribe  meanings  to  this  paper,  so  foreign 
and  indeed  so  ridiculous.  All  ot  the  innuendos, 
in  my  opinion,  are  far  from  innocent,  but 
one  of  them  contains  the  most  seditious  as- 
sertion I  have  ever  seen. 

The  drawer  of  this  indictment  might  just  as 
well  have  employed  himself,  like  Dean 
Swift's  projector,  in  attempting  to  extract 
sun-beams  from  cucumbers,  as  in  attempting 
to  extract  sedition  from  this  story  of  the  game 
cock. 

This  story  of  the  game  cock  appears  to 
have  been*related  at  a  debating  society,  in 
answer  to  a  story  that  had  been  told  of  a  ne-  | 
ao  slave  enduring  the  tortures  of  a  frying-pan. 
The  story  was  aptly  introduced  to  answer  the 
purpose  of  the  moment,  in  reply  to  a  prece- 
ding speaker.    But  as  the  story  of  the  negro 
slave  (ud  naturallv  introduce  the  story  of  the 
game  cock,  the  allusion  to  it  is  not  included 
in  this  indictment,  because  it  was  the  busi- 
ness of  this  indictment  to  conceal  from  you 
the  real  intention  with  which  the  story  was 
introduced,  in  order  to  impose  upon  you  a 
belief,  that  it  was  then  told,  and  afterwards 
published  with  the  criminal  intentions  im- 
puted.   With  this  view  the  story  of  the  game 
cock  is  not  only  introduced  into  the  indict- 
ment abruptly,  but  it  closes  abruptly  too ; 
for  it  stops  short  of  that  part  which  applies  it 
to  the  preceding  sXorf  of  the  slave.    These 
observations  will  be  impressed  more  forcibly 
upon  your  minds,  if  when  you  retire  to  de- 
liberate on  your  verdict,  you  take  with  vou 
the  pamphlet  itself,  and  compare  it  with  a 
comr  of  tne  indictment. 

But,  gentlemen,  I  do  not  mean  to  con- 
tend that  the  author  of  this  story  intended 
merely  to  allude  to  the  immediate  sulject  be-, 
fore  nun,  the  tyranny  exercised  on  a  negro 
slave.    No— the  defence  of  my  client  cSbt 


not  on  me  to  attempt  to  circumscribe,  far  less 
to  explain  away  nny  meaning  which  these 
words,  taken  in  their  utmost  latitude,  can 
imply.  I  will  concede  that  the  mind  of  the 
speaker,  in  adverting  to  one  species  of  ty- 
ranny, was  naturally,  and  I  maintain  lauda- 
bly led  to  contemplate  tyranny  in  generaL  and 
that  this  story  which  he  relates  was  calculated 
to  expose  the  evil  consequences  of  tyranny,  and 
to  pomt  out  the  iust  punishment  of  tyrants. 
And  surely  EngUsbmen  must  have  undergone 
a  strange  transformation,  if  they  can  endure 
to  hear  the  right  of  doing  this  called  in  ques- 
tion. Why  do  we  look  back  to  our  ancestors 
with  such  enthi^siasm  and  veneration?  but 
because  in  opposmg  tyranny  and  tyrants  they 
fought,  they  bled,  they  conquered.  It  was 
their  ardent  love  of  liberty,  it  was  their  un- 
daunted courage,  it  was  their  unshaken  forti- 
tude, it  was  their  profound  wisdom,  thatcom- 
^  bined  to  rear  that  grand  political  fabric,  the 
constitution  of  our  country,  which  we  have 
been  accustomed  to  view  with  equal  reverence 
and  del^ht,  upon  the  possession  of  which  we 
have  prided  ourselves,  but  which  I  am  sure 
we  shall  not  transmit  to  our  posterity,  if  we 
suffer  the  Uberty  of  the  press,  which  is  its 
comer-stone,  to  be  nidely  torn  awa^r;  and 
torn  away  it  will  be,  if  such  prosecutions  as 
these  can  succeed.  What  language  do  our  an- 
cestors hold  out  to  us  by  Magna  Charta,  by 
the  Habeas  Corpus  act,  by  the  Bill  of  Rights, 
and  above  all  by  .the.  Revolution,  but  this, 
**  We  have  found  monarchy,  unlimited  and 
unfettered,  incompatible  with  rational  free- 
dom and  social  oraer;  we  have  therefore  pre- 
scribed limits  to  it,  that  you  and  posterity 
may  be  firee  and  happv." 

It  is  not  necessary  for  me  to  go  so  far  back 
as  the  Revolution  for  this  language  ?  it  has 
been  held  in  a  feebler  tone  perhaps,  cer- 
tainly wi^  less  effect,  within  the  memoiy  of 
most  of  us.  In  the  year  1789,  the  House  of 
Commons  voted  **  that  the  influence  of  the 
Crown  had  increased,  was  increasing,  and 
ought  to  be  diminished."  Whether  they  fol- 
lowed up  that  vote  with  such  restrictions. as 
were  requisite  to  curtail  and  check  that  in- 
creasing influence,  is  not  now  a  subject  of  in- 
quiry. But  it  affords  all  I  want  for  my  ar- 
gument, that  every .  complaint  of  unlimited 
power,  or  of  limited  power  transgressing  the 
limits  assigned  to  it,  ever^  detection  of  the 
fact,  and  ever^r  exposure  of'^the  consequence, 
is  consistent  with  the  spirit  of  the  constitu- 
tion, is  warranted  by  precedents  the  most  ap- 
proved, and  is  allowed  by  law.  It  is  not 
merely  allowed,  it  is  commanded  by  a  law 
that  is  paramount  to  all  human  law,  tbe.law 
written  by  the  finger  of  God  on  the  heart  of  man* 
But  why  is  it  to  be  supposed  that  this  game 
cock,  who  is  described  as  an  haughty  and 
sanguinarv  tyrant,  nursed  firom  his  in&ncy  in 
bloMi.and  slauehter,  must  necessari|v  mean 
the  present  mUa  and  merciful  king  of  Great 
Britain.^  If  we  survey  the  immense  conti- 
nent of  Asiay  nay,  if  we  confine  our  view  to 


1039]        S4  GEORGB  III.        Proceedittgi  agidiurJDanid  Isaac  Eaton       [lOJD 


what  man  can  be  safe,  if  meanings  like  these 
are  to  be  affixed  to  every  thing  he  publishes^ 
or  every  thine  he  says  ? 

Let  us  look  at  the  language  of  the  story, 
and  see  the  meanings  which  are  affixed  by 
the  indictment. — "  You  must  know  then,  that 
I  used,  together  with  a  variety  of  youthful 
attachments,  to  be  very  fond  of  birds  and 
poultry:  and  among  other  things  of  this  kind, 
1  had  a  very  fine  majestic  kind  of  animal,  a 
game  cock  (meaning  thereby,'  says  the  indict- 
ment, '  to  denote  and  represent  our  said  lord 

*  the  king')  a  haughty,  sanguinafy,  tyrant, 
nursed  in  blood  and  slaughter  from  his  In- 
fimcy,  fond  of  foreign  wars  and  domestic  re- 
bellions^ into  which  he  would  sometimes  drive 
his  subjects  by  his  oppressive  obstinacy,  in 
hopes  that  he  might  increase  his  power  and 
glory  by  their  suppression.  Now  this  haughty 
3d  tyrant  —  (again,'   says   the  indictment, 

*  meaning  our  said  lord  the  kixi^)."  Never, 
I  believe,  since  prosecutions  lor  libels  had 
existence,  has  sucn  an  indictment,  containing 
such  innuendos  as  these,  made  its  appearance 
ill  an  English  court  of  justice. 

The  only  ground  on  which  these  innuendos 
can  be  attempted  to  be  supported,  is  a  ground 
which  the  prosecutors  will  not  venture  to  state, 
a  ground  which  they  cannot  state;  namely, 
'dmt  there  is  so  nalpabie  a  resemblance  of 
character  and  conduct  in  this  game  cock  to  our 
s6vereien  lord  the  king,  that  that  man  must 
be  blind  who  does  not  see  the  real  object,  and 
the  true  application.  If  the  innuendos  had 
stopped  here,  I  should  have  thought  this  in- 
^ctment  by  no  means  an  innocent  produc- 
tion. But  what  must  I  think,  what  must  you 
think,  when  you  find  an  innuendo  in  terms 
the  most  unequivocal,  charging  the  king  widi 
being  a  tyrant?  "Yet  I  had  even  at  that 
time  some  lurking  principles  of  aversion  to 
barefaced  despotism,  struggling  at  my  heart, 
which  would  sometimes  whisker  to  me  that 
the  best  thing  one  could  do  either  for  cocks 
and  hens,  or  men  and  women  was,  to  rid  the 
world  of  tyrants —  *  meaning*  the  indictment 
says,  *  our  said  lord  the  king  among  others.'" 
— ^Which  is  the  libel  now?  Not  that  paper 
published  bv  Mr.  Eaton :  for  if  all  that  is 
charged  could  be  substantiated,  its  guilt  would 
sink  into  nothing  in  comparison  with  the 
guilt  of  this  indictment,  which  contains  a 
libel  upon  record,  in  a  court  of  justice^  that 
will  be  handed  down  to  tlie  latest  posterity. 

Gentlemen,  I  now  come  to  the  close  of  this 
indictment,  and  it  is  a  close  worthy  of  it.  A 
little  detached  sentence  of  three  lines  is  lugged 
into  bolster  up  .this  miserable  prosecution. 
**  Kings  are  wolf  shepherds.  Homer  styles 
them  devourers  of  the  people,  and  they  do 
sot  appear  to  have  lost  their  original  taste." 
To'the  four  first  words  of  this, «  kings  are 
]»olf&epherds,'Hhe  indictment  has  appUed  an 
innueado.  *  meaning,  among  others,  our  60ve- 
re^  lord  th0  king/'  Never  was  a  proposi- 
tion  stated  more  evidently  false  than  that  a 
gan^ial  remark  must  have  «n  universal  appli- 


cation. If  I  speak  of  kings  in  ^neral,  am  I  to 
be  understood  to  speak  of  all  kmgs?  Certainly 
not.  My omittingto sav  all  ftifig«,demonstrate8 
that  I  mean  to  exclude  $ome  ;  if  to  exclude 
any,  clearly  to  exclude  those  to  whom  the  re- 
mark is  no  longer  applicable. 

The  empress  of  Russia  is  the  shepherdesaof 
a  vast  flock;  but  as  it  was  not  sufficiently 
numerous  for  the  exercise  of  her  boundless 
philanthropy,  she  has  lately,  by  a  little  gen- 
tle compulsion,  augmented  it  by  a  considerable 
number  of  the  Polish  breed.  She  and  our 
worthy  ally  the  king  of  Prussia  have  gone 
hand  m  hand  in  this  blessed  work  of  increas- 
ing their  flocks.  Possibly  neither  you  nor  I 
should  choose  to  call  these  two  mornarehs^ 
^-'  wolf  shepherds;"  but  I. fancy  we  should  none 
of  us  be  disposed  to  punish  very  severely  the 
man  who  did. 

All  mankind  have  found,  by  fatal  expe- 
rience, that  kings  are  wolf  shepherds,  if  they 
are  suflered  to  possess  unlimited  power;  and 
therefore  our  ancestors  employed  themselves 
very  wisely  in  fastening  limitations  on  their 
power.  But  it  is  of  kings  whose  power  is  not 
limited  that  this  sentence  speaks.  For  it  is 
illustrated  by  an  expression  of  Homer's,  **  de- 
vourers of  the  people,"  which  applies  to  kings 
whose  powers  are  not  limited  as  the  powers 
of  the  king  of  Great  Britain  are.  The  king 
of  Great  Britain  sustains  a  character  totally 
different  from  that  of  any  other  king,  and 
therefore  general  observations  upon  kings 
never  have  been,  and  never  can  be  understood 
to  apply  to  him.  On  the  contrary,  they  ne- 
cessarily exclude  him.  It  is  not  long  since 
such  an  application  would  have  been  consi- 
dered as  libellous,  and  I  rely  with  confid^ce 
on  the  spirit  and  loyalty  of  Britons  for  tepel- 
hng  an  application  so  unfounded,  and  a  com- 
panson  so  degrading — degradixig  not  only  to 
the  king,  but  to  the  people,  rot  if  it  were 
admitted  that  our  king  resembled  kings  in 
general,  it  would  be  acunitted  that  he  ms  a 
despot,  from  which  it  would  follow,  as  m  ne- 
cessary consequence,  thst  ^e  people  were 
slaves. 

I  have  bestowed  some  pains  in  searching 
for  an  indictment  like  the  presen^  and  I  -  can 
find  none  even  in  that  sink  of  iniquity,  the 
collection  of  indictments  in  the  reign  of 
Charles  2nd,  I  believe  neither  the  records 
of  the  star  chamber,  nor  the  annals  of  Je^ 
ries  will  fiimish  an  in<fiGtnient  in  whieh  a 

general  reflection  upon  tiie  natnre  and  tenr 
encjr  of  tyranny,  or  the  deiert  of  tyrants^ 
has  been  deemed  a  libel  upon  the  king  of 
Great  Britain. 

Gentlemen  of  the  juty;— In  every  case 
where  a  charge  is  made,  thai  an  act  has  been 
done  which  tne  law  forbMs,  after  it  has  been 
ascertained  that  the  aol  has  been  done,  and 
done  by  the  party  accused,  the  next  quMlimi 
is,  with  what  intention  he  did  the  act  It  is 
the  ihtention  which  ctoth^  ^t»  act  with  hi- 
ndcence  or  guilt  If  you  tff  a  man  ler  vSlW'' 
der;youda  not  content  yoomlvM' irillr  ^ 
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doke  of  Rkhmond's  letters,  ttot  Ibe  i»diti- 
cal  salTftlion  of  this  country  depends  on  a 
partiamentary  reform,  he  has  frankly  dcr 
dated  that  conviction.  That  has  been  caught 
up  by  one  of  these  sedition  hunters,  who  are 
hired  to  prowl  about  the  streets,  who  dropped 
the  information  into  the  lion's  mouth  at  the 
Crown  and  Anchor. 

Gentlemen,  we  look  back  to  the  proseco- 
tions  for  sedition  in  the  rdgns  of  the  Stuarts 
with  detestation  and  horror.  Are  we  abso- 
lutely certun  that  our  posterity  will  look  back 
upon  Uie  prosecutions  of  the  present  day  with 
▼ery  favourable  sentiments  \  There  was  thea 
the  same  cry  of  sedition,  there  was  then  the 
same  pretence  of  conspiracies  and  plots,  when 
all  the  time  the  sediuon  was  the  sedition  of 
the  ministers  against  the  people,  and  the 
conspiracies  and  plots  were  their's,  to  subvert 
the  constitutional  liberty  of  the  country.  Has 
this  prodigious  dread  of  sedition  slept  frun 
the  time  of  Charles  the  3d,  until  now,  and 
is  it  to  awake  precisely  at  the  present  mo- 
ment? Were  libeb  so  abundant  then?  Have 
they  been  so  scarce  &om  that  time  to  this? 
and  do  they  now  suddenly  abound  again  ?  No 
such  thing.  Publications  reprobating  tyranny 
and  tyrants,  and  arraigning  the  conduct  of 


sage,  inserted  iiithe  indictment,  by  the  iimu- 
ei3os,  the  true^  the  genuine,  the  necessary 
sense?  if  it  is  not,  you  must  acquit  him. 

Thirdly,  is  the  pamphlet,  even  if  that 
sense  be  the  proper  one,  a  ^  scandalous,  ma- 
licious,  inflammatory,  and  seditious"  libel? 
if  it  is  not,  you  must  acquit  him. 

Fourthly  and  lastly,  did  the  defendant  pub* 
lish  the  pamphlet  with  the  criminal  motives 
and  intentions  imputed  by  Uus  indictment  ? 
if  he  did  not,  even  then  you  must  acquit 
him. 

Gentlemen,  in  sayine  this,  I  am  sure  I 
shall  not  be  contradicted  by  the  Bench,  that  a 
verdict  of  giulty  mustbe  compounded  of  an  I 
answer  to  each  of  those  four  Questions  in  the 
affirmative,  and  that  if  you  disbelieve  any  one 
of  the  imputations,  nay  if  you  doubt  any  one, 
you  are  bound  to  acauit  the  defendant. 

It  is  the  practice  tnat  had  obtained  before 
the  passing  of  the  libel  bill,  that  has  intro- 
duced any  confusion  into  this  plain  and  sim- 
ple matter.  Juries  were  directed  by  the 
judges  to  find  the  defendant  guilty,  if  the 
fact  of  publication  was  proved,  and  they  be- 
lieved the  meanin  gassigned  by  the  innuendos 
•was  correct,  and  tlience  juries  have  errone- 
ously thought,  that  if  the  fact  of  publication 


was  proved,  they  were  bound  to  nnd  the  de- 1  ministers,  have  never  tailea  to  issue  from  the 
fendant  guUty  of  publishing.     Gentlemen,    press.    Itait  it  is  not  all  mimsters  who  have 


there  is  no  guilt  in  pubUshing.  Merely  pub- 
lishing a  paper  is  in  itself  innocent  It  is 
only  the  baa  quality  of  the  paper  published, 
and  the  evil  intention  with  which  it  is  pub- 
lished, that  can  make  a  publication  crimmaJ. 
.Therefore  it  is  the  duty  of  a  jury,  unless  they 
are  clearly  convinced,  not  only  of  the  fact  of 
publication,  but  of  the  truth  of  the  innuendos, 
and  of  the  paper  being  a  libel,  and  of  the  in- 
.tention  of  the  defenwit  being  criminal,  to 
pronounce  him  not  guilty. 

Gentlemen,  these  prosecutions  are  totally 
unlike  all  other  prosecutions  that  come  be- 
fore you.  All  those  indictments  tiiat  you 
have  hitherto  tried,  were  preferred  for  pur<- 
poses  of  public  justice,  to  vindicate  offended 
Jaw,  and  punish  the  violation  of  public  order 
and  private  property.  These  prosecutions  are 
always  brought  forward  to  answer  the  inte- 
rested and  temporary  purpose  of  the  party  in 
possession  of  power;  and  if  it  should  so 
mppen  that  that  party,  before  it  had  attained 
ite  power,  had  avowed  principles  to  which 
tfaar  present  practices  are  hostile,  the  publi- 
cation of  those  principles  is  then  deemed  se- 
ditious, and  the  publishers  arc  prosecuted. 
.The  prosecutions  of  the  present  day,  are 
indeed  part  of  the  ways  and  means  or  carry- 
ing on  this  disastrous  war.  They  were  not 
opened  by  the  minister  with  his  budget,  be- 
cause they  are  means  which  he  has  not  yet 
the  courage  to  avow. 

I  understand  that  the  reason  why  Mr. 
Eaton  is  singled  out  and  prosecuted  with  such 
uneiamplea  severity^  is,  that  he  has  com- 
mitted that  sin  which  is  not  to  be  fomveiL 
Convinced  by  Mr,  Fitt's  speeches,  and  the 


been  troubled  with  the  same  irritability  of 
temper,  or  been  haunted  with  the  same 
dread  of  a  fine  discussion  of  thdr  merits  and 
demerits.  It  is  a  bad  omen  when  ministers 
wish  to  stop  the  current  of  free  inquiry.  It  is 
a  sure  sisn  that  their  conduct  is  such  as  will 
not  stand  the  test  of  that  inquiry.  There 
have  been  ministers  of  this  country  who  haye 
thought  a  free  press  their  best  safeguard,  who 
have  feared  no  hbels,  because  their  conduct 
challenged  investigation,  and  would  pass  the 
fiery  ordeal  with  honour.  If  this  is  do  lon£er 
the  case,  if  the  ministers  of  the  present  day 
dread  the  consequence  of  a  rigid  examinatiofi 
and  comparison  of  thcar  professions  and  tiieir 
actions,  if  they  wish  to  shut  out  the  sun  be» 
cause  they  cannot  bear  the  light,  let  them  be 
open  and  honest,  let  them  avow  their  mean- 
ing, let  them  speak  out,  let  them  not,  be- 
cause the  great  pillar  that  suppcMrto  the  Bri* 
lish  constitution  is  hateful  to  them,  seek  upon 
false  pretences  to  level  the  gbrious  fiibric  with 
the  dust. 

But  I  am  sure  the  lofty  and  intreiHd  q»rtt 
of  Britons  is  not  to  be  subdued  by  any  such 
means.  I  am  sure  the  means  are  very  ill 
adapted  to  tiie  end.  Never  yet  was  the  fre- 
quency of  political  publications  leasteed  by 
prosecution,  but  on  the  contrary  they  have 
always  been  increased  ten-fokL  If  the  miiiis- 
ters  wish  to  extract  the  sting  from  these  pub- 
lications, they  should  adopt  a  system  exactly 
the  reverse  of  that  which  has  provoked  them. 
liCt  them  not  cherish  every  canker  that  has 
crept  into  the  constitutioa,  which  rotas  its 
beauty,  and  is  eating  out  lis  vitals.  Lei  them 
not  cling  to  every  corruption  andeveiy  abus^ 
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as  ifoomiplioii  and  abuse  were  the  end  and 
perfeetion  of  government.  Let  them  not  pm>- 
sue  those  measures  which  induce  the  neces- 
siljr  of  increasing  that  heavy  load  of  taxes 
which  eitorts  from  the  poor  the  scanty  sub- 
sisteoce  that  their  labour  can  procure.  Above 
all,  let  them  not  pursue  those  measures  which 
deprive  the  industrious  poor  of  those  very 
means  of  subsistence,  ana  throw  them  upon 
the  benevolence  of  a  generous  public  for  tneir 
very  bread.  If  they  will  avoid  splitting  upon 
these  rockSy  they  wiU  disarm  political  publi- 
cations of  every  thine  offensive,  and  we  shall 
then  hear  no  more  otthe  prevalence  of  hbels. 

But  allow  me  to  inquire,  why  prosecutions 
are  all  on  one  side,  why  it  is  tliat  those  pam- 
phlets only  are  prosecuted  as  libels  which 
reflect,  or  are  supposed  to  reflect,  upon  the 
regal  or  arbtocratical  branches  of  the  consti^ 
tutioo.  Does  it  not  hence  app^r  that  to  pro- 
sectile  libels  upon  the  constitution  is  no  part 
of  the  system  of  administration?  For  if  a 
man  wiU  but  exalt  the  regal  and  aristocratical 
parts  of  the  constitution  at  the  expense  of  the 
democratical  part,  he  may  libel  the  constitn* 
lion  with  impuni^.  The  democratical  part 
of  the  constitution  is  not  a  flivourite  sufficient, 
at  present,  with  those  who  have  the  manage- 
ment of  araiirs,  Co  induce  them  to  stand  tor- 
ward  as  its  avengers. 

The  «  Majesty  of  the  Public"— Gentle- 
men,  I  am  not  usine  an  expression  coined  by 
the  republicans  and  levellers  of  the  day,  if  any 
such  there  be ;  I  am  using  the  expression  A 
Ihat  great  lawyer,  Mr.  Justice  Blackstone, 
whose  authority  is  constantly  apoealed  to  on 
these  occasions  by  the  counsel  for  the  crown 
— '*  The  Majesty  of  the  Public"  may  be 
libellted.  **  The  Majesty  of  the  Public"  has 
no  attorney  general  to  file  informations  ejr 
officio  against  the  libeller.  The  sacred  rights 
of  the  people  may  be  insulted,  degraded,  and 
vilified,  and  no  prosecution  is  thought  of.  Yet 
let  but  a  sarcasm  be  thought  to  fiUl  on  the 
power  and  authority  of  kings  or  nobles,  and 
ministerial  vengeance  is  instantly  hurled  at 
the  head  of  the  unfortunate  oflender. 

Gentlemen,  are  such  prosecutions  as  these 
for  calling  tyranny  by  its  name,  intended  to 
sprnd  ttuit  torpor  over  the  mind  which  is  re- 
qmsite'to  its  introduction?  Are  they  designed 
^  to  stop  the  current  of  all  the  passions  but 
fear?" — ^Letus  then  resolve  rather  to  cease 
to  live  than  live  in  chains. 

View  in  ancient  history  the  glorious  eiiect 
offreedoiti.  See  the  heroic  actions  it  inspired. 
See  the  consequences  in  the  perfection  of 
every  art  and  science  that  could  confer  dig- 
nity on  man,  or  contribute  to  his  comfort. 
Observe  the  dreadful  contrast  that  is  now 
eihibited  by  those  countries  which  have  lost 
it.  Where  you  saw  blooming  fields,  stately 
edifices,  commercial  cities,  you  now  see  a  de- 
aart  Where  you  saw  a  people,  adorned  by 
.  every  manly  and  social  ezcellenee,  whose  ex- 
amples we  to  this  day  hold  up  to  our  youth 
aa  olgecta  of  admiralion  ana  ioMtatiop^  you 


now  see  a  degenerate  race  of  bein|9,  posses- 
sine  the  form  indeed,  but  devoid  of  the  prin^ 
dpies  and  feelings  of  men. 

To  what  is  it  we  owe  the  unexampled  do* 
vation  which  we  have  attained,  but  that  tran- 
scendent freedom  which  has  made  us  the 
envy  and  admiration  of  the  world  ?  What  is 
it  that  enables  North  America  to  proceed  with 
such  gigantic  strides  to  a  state  of  prosperity, 
at  which  Europe  will  soon  j^e  with  wonder 
and  astonishment,  but  the  invincible  energies 
of  freedom  ?  What  is  it  that  renders  South 
America  such  a  dreadful  reverse  of  that  happy 
state,  but  the  ignorance  and  consequent  sla- 
very in  which  the  people  are  hera  by  their 
unreeling  tvrants? 

To  attack  the  fireedom  of  the  press,  and  I 
conceive  it  is  attacked  most  violently  by  this 
prosecution,  is  to  aim  a  fatal  stroke  at  hberty 
Itself.  And  is  it  now  at  the  close  of  the 
eighteenth  century,  in  an  age  which  boasts 
ofbeing  the  most  enlightened  the  world  ever 
saw,  that  liberty  is  to  be  proscribed  in  its 
roost  favoured  residence  ?  No,  gentlemen,  so 
long  as  we  preserve  those  bulwasks  of  our 
constitution  the  liberty  of  the  press,  and  trial 
by  jury,  and  juries  preserve  their  indepen* 
dence,  I  am  sure  all  the  efibrts  of  tyranny  to 
obtain  a  footing  in  thb  island  will  prove  abor- 
tive. 

Gentlemen,  this  is  not  vain  and  empty 
declamation.  The  existence  of  every  rigfa| 
we  possess  depends  in  the  first  instance  upon 
the  freedom  of  the  press.  While  we  possess 
that  unimpaired,  we  can  never  be  enslaved. 
Ifweloseitwe  cannot  be  free.  While  the 
press,  which  has  been  beautifully  and  empha- 
tically styled'"  the  eye  of  the  poUtical  bcdy,"' 
continues  to  inspect  and  watch  with  diligence 
the  administration  of  public  affairs,  some  hope 
remains  that  those  amiirs  may  be  adminis- 
tered with  some  attention  to  the  public  inte- 
rest. But  if  it  is  destroyed  or  constantly 
harrassed  in  the  performance  of  its  necessary 
functions,  we  may  abandon  ourselves  to  defr> 
pendency  and  despair. 

Gentlemen,  it  vou  find  the  defendant 
euilty,  consider  what  you  determine,  un- 
der the  awful  sanction  of  an  attestation  of 
the  Supreme  Being.  You  swear  to  the  truth 
of  every  word  and  syllable  in  this  indictment. 
You  swear  that  by  this  game  cock,  this 
haughty  and  sanguinary  tyrant,  nursed  from 
his  mfancy  in  blood  and  siauEhter,  is  meant 
the  king  of  Great  Britain,  ana  no  other.  You 
swear  too  that  that  king  is  a  tyrant  (for  so  the 
indictment  charges  him  to  be).  You  swear 
that  an  observation  on  kinu  in  general  must 
necessarily  include  him.  Besides  that,  vou 
not  only  swear  that  vou  so  understand  all  this, 
but  that  so  did  the  aefendant  mean. 

Can  you  lay  your  hands  upon  your  hearts, 
and  swear  all  this  ?  Can  you  lie  down  upon 
your  pillows  without  feeling  thorns  in  the 
reflection,  that  that  man  whohasalreadjr  been 
imprisoned  near  three  months  upon  this  inr 
dictmenti  19  to  be  imprisoned  iwo  ex  three 
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yews  lonffer,  and  his  wife  snd  duldnn  ie« 
ouced  to  beggary  and  want,  because  you  ha^e 
&ncied  that  a  sense  primdfadt  so  foreign, 
may  po^sihl^  belong  to  this  paper? 

why  18  It,  that  that  institution,  trial  by 
jury,  has  challenged  such  universal  admira- 
tion  ?  Because  men  are  called  upon  to  try 
others  by  the  same  law  bY  which  they  may 
tiiemselves  be  tried,  and  therefore  it  is  con- 
cluded that  no  man  would  be  so  mad  or  so 
wicked  as  to  wrest  the  law  either  for  acquittal 
or  conviciion;  because  in  the  former  case  he 
would  suffer  as  a  member  of  that  political  so- 
ciety which  cannot  exist  if  its  laws  are  not 
enforced ;  in  the  latter  case  he  would  be  ex* 
posed  to  the  hazard  of  suffering  as  an  indivi- 
dual, and  becoming  the  victim  of  his  own 
guilt 

Where  that  man  stands  to-day,  you  your- 
•dves  mav  stand  to-morrow.  For  there  b 
not  a  word  you  utter,  which  may  not  be  tor- 
tured into  sedition,  with  as  much  reason  as 
die  paper  now  unaer  your  consideration. 

In  [ironouncing  vour  verdict  opon  this  case, 
you  will  recollect  tnat  ever  applicable  precept 
of  the  great  Author  of  our  religion,—^  Do 
unto  others  as  you  would  wish  them  to  do 
imtoyou.''  Sitting  in  the  judgment  seat, 
you  will  mete  out  to  the  defendant  the 
same  measure  of  justice  which  you  would 
think  be  ought  to  mete  out  to  you,  were 
you  in  his  situation  and  he  in  yours.  If 
you  were  standing  at  that  bar,  accused 
of  having  uttered  generalexpressions,  prompt- 
ed by  the  generous  feelings  of  your 
hearts,  in  detestation  of  tyranny  and  tyrants, 
to  which  the  despotic  ingenuity  of  a  spechd 
pleader  had  affixed  a  seditious  meaning;  by 
each  innuendos  as  appear  upon  this  iiMici- 
nent,  would  you  not  claim  as  a  first  principle 
of  justice  that  your  words  should  be  taken  in 
tiie  most  favourable  sense,  and  not  be  per- 
verted from  their  primary  meaning,  for  the 
purpose  of  incarcerating  you  in  that  strong 
mansion  f  I  am  sure  jrou  would,  and  there- 
fore I  claim  the  same  justice  for  the  defen- 
dant .  I  claim  it  of  you,  because  the  verdict 
nus\  be  yours,  and  yoars  alone,  as  you  will 
answer  it  to  your  country,  toyourconsdeooes 
end  your  Ood. 

Gentlemen,  I  have  endeavoured  to  dis- 
charge my  duty.  I  fear  I  have  done  it  feebly 
end  impeHectly.  You  will  nevertheless  do 
ycMi's,  and  I  am  confident  you  will  add  to 
the  number  of  shining  instances  we  have 
lately  witnessed,  that  an  innocent  individual 
is  never  more  safe  than  when  his  conduct  is 
submitted  to  the  enlightened  and  impartial 
judgment  of  an  English  jury. 

BUMiiiK.G  vr. 

Mr.  Recar4er,  —  Gentlemen  of  tlie  jray, 
this  is  an  indictment  against  Daniel  Isaac 
EatooL  who  is  .charged  with  having  published 
this  libeL — ^It  cannot  be  necessary  tor  me  to 
s|»to  the  charge,  you  have  heanl  A  opened  by 
the  levned  cowisel  for  the  pKosecudoD,  and 


you  have  aftenraids  heard  those  pnta  which 
are  ofiensive,  and  which  charge  sedition  opoa 
the  prisoner,  particularly  stated  and  reedf  to 
you.  The  pamphlet  has  been  piodnced|  and 
it  will  be  put  mto  your  hands ;  thereme  it 
would  be  a  mere  waste  of  time  for  me  to  mm 
over  the  words  of  the  charge ;  I  shall  take  for 
granted  that  ^you  are  penectly  masters  of 
them;  andbemgso,  the  first  peart  of  my  <du^ 
I  conceive  to  be,  to  state  to  you  what  is  tfate 
evidence  in  support  of  this  prosecution;  and 
when  I  have  done  that,  I  shall  stale  neee 
particularly  what  I  conceive  to  be  the  gist  of 
the  crime.  ^ 

To  prove  the  publication,  tfiey  only  call 
one  witness; — ^he  says  he  bought  it  at  the 
shop  which  is  kept  by  the  defendant,  la 
BisDopsgate-street,  on  the  18th  of  Novem- 
ber;— it  is  Number  8; — ^Upon  the  ooas-ex*- 
mination,  he  says,  he  is  not  an  infbnner, 
but  a  man  who  Uvea  by  canyinj;  about  ttews- 
papetrs.  This  is  tbe  whole  evidence  ^  the 
poDlioition. 

Before  I  state  to  you  the  question  of  publi- 
cation, for  of  that  you  must  ne  satiified  upon 
the  evidence,  I  will  state  what  I  conceive  to 
be  particularly  the  nature  of  the  ciiroe,  the 
nature  of  the  sedition,  imputed  to  the  pri- 
soner.— It  is,  as  charged  in  the  indictment^ 
that  of  vilifying  and  traducing  the  king  and 
the  regal  office,  as  established  by  law. 

Now  as  to  the  first,  traducing  die  king^  the 
last  coimt  in  the  indictment  seems  to  apply 
particularly  to  that;  the  part  I  alliide  to  is 
this:— ^  Kingsare  wolf  shepfaecds^-'Holner 
styles  them  devourers  of  the  people;  and 
they  do  not  appear  to  have  lyyt  their  original 
taste." 

Now,  gentlemen,  as  to  this  part  of  the 
question,  by  the  constitution  of  this  country, 
and  by  the  settled  law  of  this  country,  to  write 
any  thing  positively  and  decidedly  disrespect- 
fiil,  to  vili^  or  traduce,  to  render  ignoble,  or 
disgrace  in  the  eyes  of  the  people,  who  are 
governed,  the  first  branch  or  the  Icgislstnre, 
the  king,  is,  by  the  law  of  the  land,  an  of- 
fence, and  this  is  the  oSence  imputed  to  the 
Erisoner.  The  sort  of  sedition  imputed  to 
im  is,  that  he  endeavoured  thereby  to  weaken 
the  hands  of  government. 

You  know  very  well,  gentlemen,  that  this 
constitution  is  formed  of  king,  lords,  end 
commons;  and  it  is  very  necessary,  the  law 
has  considered  it  such,  and  wisdom  and  poli- 
cy require  that  it  sliould  be  sa  that  every 
fcirancn  of  the  lenslatnre  should  be  beU  in 
equal  respect.  I  nave  no  doubt  to  state  to 
you,  that'  in  a  state  of  civil  society,  wliem 
there  exists  a  government,  there  must  be  eo- 
periority  and  mferiority ;  it  is  for  the  advan- 
tage and  the  good  of  the  whole  that  it  should 
exist  I  and  it  is  for  that  reason  that  the  con- 
stitution and  the  law  of  this  country  have  fi»- 
tified  and  given  a  partkular  and  strong  pio- 
toctKMi  to  the  character  which  comwsMi^aas 
the  thief  magistrate,  and  eonliob  dieae  wtee 
eie gof ened  in  ttiis  cooittiy*  Idonotes* 
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Itfge  upon  this  siik»j«ct,  bectute  I  am  sura 
the  kanied  advocate  for  the  defendant  cannot 
controvert  this;^that  being  so,  you  will  be 
to  nidg^  whether,  upon  the  reading  this  pam- 
pUety  which  you  ought,  in  my  opinion,  to 
read,  with  your  minds  not  at  all  heated, 
cither  with  the  address  of  the  counsel  on  the 
part  of  the  prosecution,  or  with  the  address  of 
the  counsel  on  th^  part  of  the  defendsuot,  but 
yoa  Bhouid  read  the  book  precisely  in  the  way 
as  if  you  had  it  in  your  own  private  chamber, 
and  wished  to  make  yourselves  completely 
nttsters  of  the  whole  subject:  see  what  the 
impression  on  your  minds  is  then,  and  see 
whether  a  penon.  using  the  language  which 
is  used  in  this  second  count,  does  or  does  not 
mfian  to  vilify  and  traduce  that  branch  of  the 
constitution  which  the  defendant  is  charged 
with  doing  in  the  indktment 

You  are  not  only  to  read  the  passages 
charged  to  be  libellous,  but  to  read  the  whole 
pamphlet;  and  if,  upon  reading  the  whole, 
you  can  awplv  this  to  any  thing  but  the  go- 
vernment of  this  country,  and  that  branch  of 
it  named — to  be  sure  it  does  not  impute  any 
thing  to  the  defendant 

An  observation  occurred  to  the  counsel  for 
the  defendant,  which  he  ur^  with  great  in- 
genuHv;  he  thought  it  his  duty  to  state  to 
jott,  that  this  has  so  general  an  application, 
that  it  is  not  to  be  applied  to  the  government 
4>f  this  oountnTi— I>4ow  you  should  rc»d  a 
pamphlet  of  this  sort,  chareed  to  be  a  libel, 
with  exactly  the  same  inmfference  as  you 
would  any  other  book,— then  see  liowjrou  are 
to  apply  that  bnguage  in  the  way  it  is  here 
stated^'*  The  Eeflcsdons  of  a  true  Briton— 
Xtngs  are  wolf  shepherds,"  and  so  on-^whe* 
ther  yon  would  not  apply  that  to  all  kings^ 

The  leamod  eounsel  has  told  you.  that  the 
word  **  aUp  should  have  been  usea  for  you 
to  have  put  that  construction  upon  it  ^— now 
that  is  entirely  a  matter  of  feet  upon  which 
you  are  to  decide;  but  the  observation  really 
strikes  me  the  oilier  way ;  because  it  strikes 
me,  that  if  a  person  uses  the  general  term  in 
that  way,  and  makes  no  exceptkm,  that  it  is 
applicable  to  all  persons  of  tnat  descrii>tion. 
It  anpears  therefore  to  me,  andyou  will  judge 
of  that,  reading  this  with  the  whole  of  the 
pamphlet,  whemer  you  do  not  consider  this 
as  a  direct  attack  upon  one  branch  of  the  le- 
nslature,  and  that  the  nerson  who  wrote  this 
(1  shall  come  to  the  publisher  b^-and^by),  did 
not  thereby  mean  to  say  that  kings,  ^is  de- 
ecription  of  people,  were  devourers  of  the 
people,  and  soon; — ^whether,  being  in  that 
general  way^  it  is  not,  in  the  conunon  con- 
struction or  laneu^e,  to  be  applied  to  the 
{ovemroent  of  this  country  ?  Ifvou  think  it 
IS,  then  it  is,  by  the  law  of  the  land,  indis- 
putably a  libel ;  and  how  fn  the  prisoner  may 
pe  answerable  for  it,  it  is  for  you  to  consider. 
I  shall  make  one  more  observation  to  you 
upon  this  part  iif  the  case,  that  it  is  vour 
duty  ceitunly  to  roul  the  whole  namphlet, 
because  the  mnuendos,  the  sense  uuit  la ' 


puted  to  the  person  who  writes  this  book,  is 
entirely  to  be  decided  by  you.  So  much  for 
that  part  of  the  case  which  imputes  sedition 
to  the  government  of  this  country. 

It  appears  to  me  that  sedition  is  imputed  in 
another  way,  and  that  is  upon  the  personal 
executive  power,  upon  the  king  himself. 
This  indictment  charges  the  author  of  this 
pamphlet  with  charging  the  king  of  £neland, 
among  others,  with  being  a  tyrant;  ana  after 
stating  that  such  a  tyrant  b  guilty  of  oppres- 
sion by  taxation,  and  so  on,  ne  seems  to  in- 
timate pretty  broadly  as  his  opinion,  that 
such  a  person  should  suffer  death  by  the  suil- 
k>tine.-*And  he  says  afterwards,  describing 
all  this  by  the  figure  of  a  cock,  that  such  a 
person,  when  his  trappings  were  stripped  off, 
was  found  to  be  rank  with  the  pollution  of  his 
luxurious  vices,  and  so  on.  The  second  count 
only  makes  a  part  of  the  same  charge ;  it  will 
be  for  you  to  consider,  reading  the  book  in  an 
indifferent  manner ;  for  there  is  no  evidence 
given  in  explanation  of  die  book  one  wav  or 
other;  you  have  nothing  but  the  speechesof  the 
learned  counsel  upon  it.  As  to  what  passes 
in  the  world,  you  are  competent  and  fiur 
judges  Then  reading  this  book,  called  Poli- 
tics for  the  People,  and  the  Reilextons  of  a 
True  Briton,  and  so  on,  considering  the  time 
when  it  was  published,  you  will  be  to  decide 
upon  all  the  observations  you  have  heard  on 
botii  sides,  whether  this  is  fairly  or  not  impu*- 
table,  as  it  is  charged  in  this  indictment,  to 
the  king  of  this  country,  and  whether  the 
author  who  wrote  it,  meant  to  apply  it  to  the 
king  of  this  countiy. 

With  respect  to  innuendos,  it  must  be  a 
fectalways  for  a  iuiyto  decide  what  is  the  sense 
and  meaning  of  a  libel ;  for  man  in  the  hieh^ 
est  extravagance  of  compliment,  beyond  a 
doubt  mav  write  such  a  pamphlet  as  snail  he 
a  gross  libel.  A  man  may  use  such  language, 
as  in  the  plain  terms  of  it  at  first  may  amteal- 
to  be  no  Irbel ;  but  yet,  perhaps,  \f^  looking 
into  some  other  expression,  or  takine  the  in- 
tention of  the  party  in  the  whole  of  the  book, 
it  will  be  impossible  not  to  see,  that  though 
he  uses  language  that  is  ironical,  yet  that  you 
perfectly  understand,  he  means  exactly  the 
reverse  of  what  he  says;  and  if  from  the 
whole  of  the  work  you  can  collect,  and  think 
yourselves  bound  to  collect,  reading  it  fairly, 
that  snch  was  the  intention  of  the  party,  that 
will  be  a  libel. 

Gentlemen,  it  is  in  matters  of  sedition  as 
it  is  in  other  crimes.  Few  men  are  bold  and 
hardy  enough  to  use  language  of  such  sort  as 
will  subject  them  to  very  severe  penalties, 
without  some  sort  of  cover.  Ood  forbid  that 
I  should  ^or  it  is  not  my  province)  impute  that 
to  the  defendant  upon  tne  present  occasion ; 
but  it  is  my  duty  to  state  to  yoU|  that  if  a 
pamphlet  is  written  in  that  way,  you  have 
a  rigtit  to  take  off  the  mask^  if  you  think  it  is 
a  mask;  and  it  is  your  duty,  reading  it 
witlr  indifference  and  with  temper,  to  see 
what  the  intention  is,  whatever  tne  veil  may 


]05I]        34  G£ORGE  lU.       Proceedings  iEgainU  Danid  Isaac  Eaion        [105f 


be,  whatever  the  cover  may  be,  whether  it  is 
under  an  zpe,  or  whether  it  is  by  allegory,  or 
a  fieure;  whatever  colour  or  complexion  the 
booK  may  take,  it  is  intirely  for  you  to  decide 
what  is  the  fair  meaning  of  tlmt  book,  and 
what  is  the  sense  in  which  the  author  wrote  it. 

Gentlemen;  you  see  here  is  a  figurative 
description  of  a  cock,  and  so  on ;  and  this  is 
imputed  by  the  indictment  to  apply  to  the 
sovereignof  this  country,  and  to  unpute  to 
him  taxation,  and  other  things,  as  opjpres- 
sion ;  and  that  he  ought  to  be  taken  off  by 
the  guillotine. — Uoon  the  observation  made 
on  both  sides  of  tne  question,  and  consider- 
ing that  the  book  is  entitled  "  Politics  for  the 
People,"  and  '<The  Reflexions  of  a  True 
Briton^^''  you  will  be  to  judge  whether  that  is 
fairly  tmfMitable  to  the  sovereign  of  this 
country ;  if  it  is  not^  certainly  it  is  not  a  libel ; 
if  it  is,  on  the  other  hand,  it  is  indisputably  a 
libel,  and  you  will  find  the  defendant  guilty 
of  that  count. 

Gentlemen,  you  have  heard  a  great  many 
observations  in  this  case  respecting  the  liberty 
of  the  press.  I  am  sure  I  think  it  my  duty  to 
state,  that  the  liberty  of  the  press  is  the 
greatest  blessing  this  country  can  enjoy;  but 
on  the  other  hand,  I  must  state  to  you,  that 
the  licentiousness  of  the  press  is  the  greatest 
curse.  And  I  am  sure  your  good  sense  will 
teach  you  this,  that  if  men  are  permitted  to 
say  any  thing,  they  will  very  soon  go  the 
length  of  doing  any  thing ;  and  where  that  is 
the  situation  ofafiairs  in  any  country,  there  is 
an  end  of  all  government ;  and  therefore  you 
must  judge  in  a  case  of  this  sort  of  the  sense 
of  the  libel,  of  the  intention  of  the  party,  and 
your  decision  on  this  indictment  one  way  or 
other  will  not,  in  my  opinion,  affect  that 
question  which  has  been  stated  to  you  of  the 
liberty  of  the  press. 

This,  you  see,  is  not  charged  to  be  a  libel 
upon  ministers,  but  it  is  a  direct  charge,  in 
one  part  of  it,  upon  one  branch  of  the  govern- 
ment;  and»  in  another  part  of  it,  in  an  oppres- 
sive exercise  of  the  duties  of  that  bmnch  of  the 
government;  and  therefore  if  it  fairly  applies 
to  the  king  of  this  country,  it  seems  to  me 
very  difficult  for  any  jury  to  say,  that  a  per- 
son who  writes  a  book  with  an  intention  to 
make  a  direct  attack  upon  the  government, 
or  to  charge  the  .executive  government  of 
this  country  with  oppression,  it  seems  very 
difficidt  to  say  that  that  comes  witliiti  the 
libertv  of  the  press.  I  conceive  the  law  to  be 
completely  otherwise,  and  that  the  executive 

government  of  the  countrv  is  protected  by  the 
w,  that  every  individual  is  protected  from 
such  an  attack,  and  the  executive  government 
ofacountiy,  the  first  magistrale,  a  character 
that  stands  so  high,  must  necessarily  be  so 
protected;  therefore  it  coipes,  apd  always 
must  come  to  the  qu^Uoo,  whether  a  duect 
offen^ve  attack  is  made  upon  that  govera- 
.roent. 

If  you  shall  be  of  opinion  that  this  is  not 
written  in  a  mere  speculative  way;  but  that 


it  is  written  with  the  intention  charged  m  the 
indictment,  to  render  contemptible  that  chiK 
racter,  and  to  charge  that  character  with  op- 
pression, it  seems  to  me  that  this  is  no  ques- 
tion of  speculation  which  involves  the  liberty 
of  the  press,  but  it  seems  to  be  that  sort  A 
question  which  gives  the  go-by  to  it;  sad 
tnat  you  must  be  decided  intirely  in  your  opi- 
nion upon  the  evidence  which  is  before  you. 

Gentlemen,  much  has  been  said  about  the 
cheapness  of  the  libel ;  that  is  out  of  the 
question;  if  you  should  be  satisfied  upon  the 
whole,  that  it  is  a  libel  applied  to  the  ^vem- 
ment  of  this  country,  it  must  be  certainly  an 
agg^vation  of  the  offence,  but  that  cannot 
decide  the  question  of  libel  one  way  or  the 
other.  But  then  there  is  another  question 
for  your  consideration,  and  that  is  the  inten- 
tion of  the  party.  Now  you  will  observe  the 
person  before  you  is  the  pubtisher,  and  not 
the  author  of  the  Ubel;  but  as  to  the  ques- 
tion of  the  sedition  in  the  libel,  that  most 
first  be  disposed  of;  and  it  is  my  duty  to  state 
to  you,  that  if  you  should  think  tlus  imli- 
cable  to  the  government  of  this  country,  tnat 
then  the  publisher  of  it,  if  it  is  a  libel,  is  an- 
swerable lor  the  consequences  of  that  publio- 
tion^  and  it  will  be  very  difficult,  in  my 
opinion,  for  you  to  say,  whoi  onoe  the  6u:t  is 
settled,  that  the  work  is  Ubellous,  that  the 
person  who  sends  into  the  world  that  sort  of 
publication  to  disturb  the  peace  of  the  country, 
could  do  it. with  any  very  good  intention. 

The  learned  counsel  for  the  defendant  has 
told  you,  that  since  the  act  of  ptoliament  has 
taken  place,  this  is  to  be  decided  in  the  same 
way  as  anv  other  crime,  and  he  has  thought 
fit  to  put  the  crime  of  murder  as  the  example. 
Now  taking  that  as  the  example,  how  wouki 
it  be?  Suppose  a  man  commits  a  murder  with 
a  very  offensive  weapon,  I  take  it  to  be  desr 
and  settled  law  that  his  evil  intent  will 
therebv  be  presumed ;  and  if  tlie  law  in  the 
case  where  a  murder  is  committed  with  a  very 
offensive  weapon,  would  presume  that  tlie 
party  using  it  oad  an  intention  to  do  the  mi»» 
chief,  I  should  think,  if  a  man  sends  poison 
into  the  world,  that  may  do  a  great  deal  of 
mischief,  that  a  jury  would  not  g^o  any  great 
length  in  presuming  «pon  the  evidence,  un- 
less he  could,  on  his  part,  show  some  evi- 
dence to  get  rid  of  tlie  presumption,  that  he 
was  influenced  by  that  criminal,  iiiteutioe 
which  the  law  presumes;  in  that  case,  as  it 
docs  in  the  case  of  libel. 

It  will  be  for  you,  therefore,  first  to  make 
up  your  minds  upon  this  pamphlet,  whether 
it  does  apply  to  the  king  and  the  government 
of  this  country ;  and  if  it  does^  then  the  next 
question  for  you  to  consider  is,  whether  the 

grisoner  is  the  publisher  of  it ;  now  as  to  that 
e  certainly  is  answerable  io  law  as  the  pub- 
lisher, if  it  is  sold  in  his  shop.  There  has 
been  nothing  proved  on  the  part  of  the  pri- 
soner to  show  that  he  is  pot  at  all  responsible 
for  it;  and  unless  he  disproves  the  fact  of 
publicatioPi  it  is  »  public^tioo  fpr  which  he  is 
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bound  to  answer ;  and  as  to  his  in^ntion,  I 
ahall  certainly  leave  it  to  you  tocktermine 
upon  the  case  stated  by  the  counsel,  if  you 
are  satisfied  that  this  is  a  libellous  work,  and  if 
you  are  satisfied  that  these  innuendosare  proper 
innuendos,  and  fsdrly  made  out,  whether  you 
can  think  a  man  publishing  such  a  pamphlet 
as  this  charged  to  have,  and  liavlng  in  your 
opinion  a  smitious  tendency,  does  it  with 
such  an  innocent  intention  as  the  law  will 
support. 

There  is  one  more  observation  that  has 
been  made  by  the  counsel  for  the  defendant. 
•—You  have  heard  a  good  deal  about  the  star- 
chamber,  and  soon;  now  I  think  it  is  but 
fair  to  say  that  this  has  been  brought  before 
you  by  a  grand  jury.  God  forbid  that  you 
should  decide  the  question  against  the  pri- 
soner because  a  grand  jury  has  found  the 
bill;  but  80  far  as  concerns  the  attorney 
general,  it  is  on  the  part  of  the  public  cer- 
tainly the  mildest  method  of  proceeding, 
^because  it  is  giving  the  prisoner  the  most 
favourable  opportunity  of  being  tried  by 
his  e(]ual8.  1  cannot,  therefore,  conceive 
that  this  prosecution  can  in  any  way  be  con- 
ttdered  to  look  at  all  like  any  of  those  pro- 
secutions of  which  we  have  heard  so  much, 
because  I  think  all  that  is  done  away  by  the 
manner  in  which  the  present  attorney  general 
has  thought  fit  to  prosecute  this  man. 

There  was  another  observation  made  by 
the  counsel  for  the  defendant,  respecting  the 
taiesand  administration,  and  so  on.  i  can 
onlv  say,  that  I  think  that  observation  was  a 
little  unfortunate^  because  the  whole  of  the 
defence  seemed  to  me,  upon  this  occasion,  to 
turn  upon  this ;  and  it  is  the  strongest  part 
of  the  argument  which  has  been  put  by  the 
counsel  for  the  defendant,  that  these  mnuendos, 
applying  these  passages  to  the  king  and  go- 
vernment of  this  country,  are  not  fairly  ap- 
])lied.  Now  it  seems  to  me,  in  such  a  de- 
tenee  as  that,  rather  an  aukward  circumstance ; 
and  it  looks  as  if  the  mind,  in  reading  this 
pamphlet,  could  not  but  feel  that  it  is  meant 
to  convey  sentiments  unfavourable  to  the 
{Ovemm^t  of   this  country;    and  what 


strengthens  that  opinion  is,  that  in  the  sub" 
sequent  part  something  farther  is  stated  re- 
specting tliose  taxes  mentioned  in  this  very 
libel. 

You  have  had  another  observation  made 
with  respect  to  the  state  of  this  man's  fiunily; 
now  as  Sill  that  is  to  be  considered  as  an  at- 
tack upon  your  passions,  either  on  one  side 
or^he  other,  you  have  too  much  good  sense 
to  attend  to  it  You  are  to  consider  the  si« 
tuation  of  the  country  at  large,  the  good  go- 
vernment of  the  country  on  one  hand,  and 
the  situation  of  the  defendant  on  the  other, 
and  I  have  no  doubt  that  you  will  do  jus- 
tice between  them  both,  and  that  you  will 
not  be  hurried  away  by  the  idea  of  a  &mily, 
or  any  thing  of  that  sort,  which  in  a  criminal 
case  can  make  no  consideration  at  all.  All 
that  Uie  prosecutor  can  ask  of  you,  and  all 
that  I  can  ask  of  you,  is  this,  to  read  this  book 
as  you  would  read  it  if  ^ou  wanted  to  make 
yourselves  masters  of  it  in  your  own  private 
chambers,  see  what  the  impression  is  on  your 
minds,  and  if  you  think  these  innuendos  are 
fiurly  made  out,  as  applied  to  this  pamphlet, 
they  certainly  charse  the  defendant  with  pub- 
lishing a  seditious  libel.  You  will  judge  pf 
the  whole;  if  you  Uiink  him  guilty  you  will 
find  him  so ;  if  you  think  this  is  not  made 
out  to  be  applicable  to  the  king  and  govern- 
ment of  this  countiT,  you  will  then  acquit  him. 

Mr.  Gtcrnfy. — ^1  beg  the  jury  may  take 
out  with  them  a  copy  of  the  indictment  as 
well  as  the  pamphlet. 

Mr.  Fielding. — Your  lordship  will  decide 
upon  that. 

Mr.  Oumey, — Upon  the  trial  of  this  defen- 
dant at  Guildhall,  lord  Kenyon  expressly  do- 
sired  the  jury  to  take  with  them  a  copy  of  the 
information. 

Foreman  of  tJke  Jury. — ^We  beg  we  may 
have  a  copy  of  the  indictment. 

Mr.  Fielding,  —  Certainly  gentlemen  you 
shall. 

The  jury  retired,  taking  with  them  the 
pamphlet  and  a  copy  of  the  indictment ;  in 
about  an  hoiu*  they  returned  with  a  verdict 
of— NouGuilty. 
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Walker  of  Manchester^  Merchant^  William  Paul,  Samuil 
Jackson^  James  Cheetham^  OLr^ER  Pearsall,  Bexjaihr 
BooTH^  and  Joseph  Coluer^  for  a  Conspiracy  to  overthrow 
the  Constitution  and  Government^  and  to  Aid  and  Assist 
the  French  (being  the  King's  Enemies)^  in  case  they  should 
invade  this  Kingdom.  Tried  at  Lancaster^  before  the  Hon; 
John  Heathy  Esq.  one  of  the  Justices  of  his  Majesty's  Court 
of  Common  Pleas/  April  2 :  34  George  III.  a.  d.  1794. 


Copy  tftke  Indictment  agaiml  T/tomoi  Walker 

and  otheri, 

Laneathire  >  ThE  jurors  for  our  lord  the  king 

to  wit     {upon  their  oath   present,   that 

Thomas  Walker,!  late  of  Manchester,  in  the 

*  Taken  in  short-hand  by  Joseph  Gurne^r. 

t  There  was  a  warrant  on  a  charge  of  high 
treason  issued  against,  but  not  executed  upon, 
this  defendant:  as  to  the  proceedings  upon 
which,  the  following  docunoents  were  inserted 
in  the  original  edition  of  this  trial : 

No,  I.— ^py  of  Blr.  Walkbb's  first  letter  to 
Mr.  Secretary  Duvdas. 

Bat^i  Hotel,  17 tk  June,  1793. 
Sir; — ^I  have  been  for  some  time  absent 
from  home,  on  account  of  business  which  has 
required  my  presence  in  London.  I  find  by 
my  letters  or  last  Saturday  (the  contents  of 
which  are  still  more  strongly  confirmed  by 
those  of  to-day),  that  a  report  has  been  in- 
dustriously circulated  in  Manchester  of  a 
charge  of  high  treason,  made  against  me, 
before  t)ie  magbtrates  of  that  town. 

I  am  extremely  sorry  to  occupv  your  time 
with  the  frivolous  rumours  that  idle  and  igno- 
rant, or  bigotted  and  malevolent  people,  may 
amuse  themselves  with  propagating  at  the 
expense  of  my  character.  But  the  report 
above  mentioned  is  in  itself  so  serious,  and 
has  been  the  topic  of  bo  much  conversation 
at  Manchester,  that  I  think  it  right,  injustice 
to  myself,  and  to  obviate  any  f^se  construc- 
tion which  my  enemies  may  put  upon  my  ab- 
sence from  home,  to  inform  you,  sur,  that  my 
residence  is  as  above-mentioned,  and  that  I 
shall  be  not  merely  ready  and  willing,  but 
desirous  to  meet  any  charge  that  may  be 
made  against  me  finm  whatever  quarter  it 
may  proceed.  I  shall  be  upon  change  at  the 
usual  time  almost  every  day  this  wedc,  and  I 
shall  be  this  eveniog  in  the  lobby  of  the 
House  of  Commons,  or  in  the  galleiy  there. 
— J  have  the  honour  to  be,  sir,  your  most 
obedient  servant, 

(Simed)  TaovAS  Walses, 

The  right  honble.  Henry  Dundas, 

principal  secretary  of  state  for 

the  home  departmeai^  &c.  Ice. 


county    of  Lancaster,   merchant;    George 
M'Cullum,  late  of  the  same  place,  labourer; 

No.  II.— Copy  of  Mr.  Walkxr's  seoondlet* 
ter  to  Mr.  Secretary  Dumdas. 

Bat^i  Hotel,  SSfui  June,  179S. 
Sir; — ^In  consequence  of  repeated  sdvke 
fh)m  Manchester  of  warrants  for  high  treuoo 
having  been  issued  against  me,  I  thought  it 
right  to  inform  you  by  letter  on  Monday  last, 
tmit  I  resided,  during  my  stay  in  town,  at 
Bate's  hotel,  and  that  I  should  be  at  the 
House  of  Commons  on  that  evening,  aod  on 
change  at  the  usual  hours  almost  every  daj 
of  the  week.    I  have  kept  my  promise. 

I  confess  I  am  somewhst  surprised,  uoder 
all  the  circumstances  of  my  situation,  that  I 
have  not  been  favoured  with  an  answer  to 
that  letter,  but  had  the  business  rested  there, 
I  should  probably  have  troubled  you  no  far- 
ther. 

By  a  letter,  however,  from  my  attorney  io 
Manchester^  sent  yesterday  under  cover  to  a 
friend  of  mme,  I  learn  officially  that  a  war- 
rant upon  a  charge  of  high  treason  has  cer- 
tainly been  issued  against  me  at  Manchestefi 
and  I  have  every  reason  to  suppose  (if  my  ^^' 
formation  be  true)  that  the  mtent  of  the 
charge  in  the  first  instance,  and  the  subse- 
quent delay  in  proceeding  upon  it,  is  not  to 
punish  me  for  a  political  onence,  of  which  I 
know  I  am  not  guilty,  but  to  injure  .my  g^ 
neral  character  and  reputation;  indirectly 
indeed,  but  irrevocably. 

The  character  and  credit  of  a  commercial 
man,  sir,  is  too  delicate  to  be  trifled  with. 
Hitherto  mine  has  been  unsullied;  and  I 
trust  it  will  remain  so  by  any  conduct  of  rnv 
own.  But  the  principle  of  harassing  a  British 
merchant  by  vague  reports,  industriously  ci^ 
culated,  of  crimes  he  has  never  coiumittd; 
by  charges  unfounded,  and  threats  unexecuted, 
is  so  base^  so  detestably  malignant,  that  I 
hope,  for  the  honour  of  the  national  character, 
it  is  confined  to  my  enemies  at  Manchester. 

It  is  highly  improbable  that  an  v  charge  of 
so  criminal  a  nature  can  have  been  made 
amnst  me,  without  its  being  known  at  the 
office  of  hU  nuuesty'i  fiecretaiy  of  state.  I 
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John  Smith,  late  of  the  same  place,  lahourer; 
WUBam  Paul^f  late  of  the  same  place,  paper- 
do,  therefore,  earnestly  intreat,  that  I  may  be 
kept  no  longer  in  suspense ;  that  I  may  be 
treated  forthwith  according;  to  law,  if  there 
be  any  legal  accusation  against  me,  or  if  there 
be  none,  that  I  may  be  inTorroed  of  it  without 
delay.  I  think  I  have  a  right,  after  what  has 
passed,  to  require,  as  an  act  of  common  jus- 
tice, that  my  mind  may  be  set  at  ease,  and 
that  I  may  be  enabled  to  attend  to  my  commer- 
cial concerns,  without  the  perpetual  anxiety 
attendant  upon  reports  ana  suspicions  most 
injurious  and  unfounded. 

Mr.  Wharton  will  do  me  the  fkvour  to  de- 
liver this,  and  wait  for  an  answer.* — In  the 
mean  time  I  am,  sir,  your  obedient  servant, 

rSigned)  Thomas  Walker.  - 

The  right  honble.  Henry  Dundoi^ 
bis  majesty's  principal  secretary 
of  state  for  the  home  depart- 
ment, &c.  &c. 

No.  III.— Copy  of  a  letter  from  Mr.  Walker 
to  Mr.  Wbarton. 

Bate*i  Hotel,  London,  leth  July,  1793. 
Dear  Sir ;  I  haVe  no  doubt  you  will  be 
much  surprised,  tvhen  1  inform  you,  that  I 
am  still  without  any  answer  to  the  letter  you 
did  me  the  honor  to  take  to  Mt*.  Dundas  (as 
secretary  of  state  for  the  liome  department) 
upon  the  22d  ult.  and  several  of  my  friends, 
heing  not  less  surprised  than  myself  at  the 
silence  of  Mr.  Dundas,  are  anxious  to  know 
what  passed  between  you  and  him  upon  the  de- 
livery of  my  letter.  I  shall,  therefore,  consider 
myself  particularly  obligea,  if  you  will  favour 
me,  as  nearly  as  you  can  recollect,  with  the 
substance  of  the  conversation  which  took, 
place  on  that  occasion. — With  much  respect 
and  esteem  believe  roe,  dear  sir,  very  sin- 
cerely your*s, 

(Signed)  Thomas  Walker. 

John.  Wharton,  esq.  M.  P.  Skelton 
Castle,  near  Guisborough,  York- 
shire. 

No.  IV. — Copy  of  Mr.  Wharton's  Answer  to 

Mr.  Walker. 

Dr.  Sir ;  I  am  much  surprised  to  find  that 
you  have  not  yet  heard  from  the  secretary  of 
state's  office  in  reply  to  the  letter  I  delivered 
irom  you  to  Mr.  Dundas,  on  the  22d  ult.  The 
conversation  that  passed  between  us  on  that 
occasion,  ;fou  desire  that  I  should  repeat  to 
yoii ;  it  is  impossible  for  me  to  undertake  to 
do  it  verbatim  ;  but  the  substance  was,  that 
I  presented  the  letter  at  your  request,  in  con- 
sequence of  yoiir  not  having  received  any 
reply  to  one  of  a  similar  purport,  thaf  you 
had  written  to  him  on  the  preceding  Monday; 

• 

•  While  Mr.  Wharton  went  into  Mr.  Dun- 
das, Mr.  Walker,  and  Mr.  Cooper  as  his  friend, 
vralted  near  the  door  of  the  board  of  control^ 
till  Mr.  Wharton  came  out.---Or^.  Ed, 
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stainer;  Samuel  Jackson^  ^  ^^^  ^^  ^^®  same 
place,  chapman ;  James  Cbeetham,  ||  late  of 

and  that  being  kept  in  a  state  of  suspense  on 
a  subject  of  so  serious  a  nature,  was  highly 
injurious  to  you  as  an  Englishman  and  a  mer- 
chant.— Mr.  Dundas  read  the  letter,  and  said 
that  it  was  impossible  for  him  to  make  any^ 
other  reply  to  it  than  this,  that  he  had  re- 
ceived serious  and  criminal  charges  against 
you ;  that  he  had  consequently  taken  such 
steps  as  his  official  duty .  required,  to  have 
those  charges  investigated,  and  that  I  might 
assure  you,  that  no  omcial  delay  should  arise, 
and  that  when  any  determination  was  taken 
respecting  them,  voti  should  be  appri2:6d  of  it. 
I  said  you  wished  for  nothing  more  than  a 
speedy  determination  on  the  steps  to  be  taken, 
and  that  you  did  not  wish  to  escape  the  jus- 
tice of  your  country,  if  you  had  offended  it ;. 
and  I  added  that  you  had  accompanied  me  to^ 
his  office,  and  that  I  was  ready  to  deliver  up 
the  eulprit,  if  he  considered  you  as  stich,  im- 
mediately; but  1  apprehended  that  upon  a 
full  investigation  of  the  charges  against  you, 
it  would  appear  that  personal  enmity  tu  you, 
and  jealousy  of  your  commercial  connexions, 
had  instigated  persons  who  had  faded  in  their 
attempts  to  injure  yoti  commercially,  to  make^ 
this  attempt  to  take  away  your  life;  Mr. 
Dundas  said  it  was  very  possible  that  there 
might  be  lo<v  aikl  personal  motives  for  the 

Erosecution,  and  that  he  (from  every  thing  he 
ad  heretofore  heard  or  known  of  you)  had 
too  good  an  opinion  of  your  understanding,  to 
suppose  you  would  subject  yourself  to  the 
penalties  of  high  treason.  Ithen  thanked  him 
for  his  candour  and  politeness,  and  took  my 
leave. 

1  shall  be  very  happy  to  hear  from  you,  if 
any  thing  further  is  done  in  this  business,  and 
remain,  dear  sir,  with  great  regard,  your's, 
very  sincerely, 

(Signed)       John  Wharton. 

Skelton  Castle,  July  Slst,  1793. 

Thomas  Walker,  esq.  Bate's  Hotel, 
Adelphi,  London. 

No.  V. — Copy  of  a  third  Letter  from  Mr. 
Walker,  to  Mr.  Secretary  Dundas. 

Bate's  Hotel,  29th  July,  1793. 

Sir;  from  Mr.  Wharton's  account  of  the 
conversation  that  passed  between  you  and 
him,  on  his  delivering  to  you  my  letter  of  the 
2Sd  ult.  I  was  induced  to  expect  an  early  inti- 
mation of  the  intended  proceedings  against 
me,  or  of  their  having  been  relinquished ;  I 
should  be  much  surprised  that  no  decision 
had  yet  taken  place  on  this  business,  if  I  were 
not  conscious  that  the  more  strictly  the  accu- 
sations were  investigated,  the  more  futile  they 
would  appear. 

My  business  in  London,  will  occupy  me 
till  Sunday  next,  when  I  shall  set  out  for  Lan- 
cashire, unless  some  notice  from  the  office  of 
his  majesty's  secretaries  of  state  should  detain 

3  Y  '      • 
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§afford,  in  the  said  county,  labourer ;  Oliver 
Pearsbn,!  late  of  Manchester  aforeskiii,  !a- 
■  "■*■    ■  ■  .1.1      .     »  .  ■ 

toe  longer  in  town. — t  have  the  honor  to  be^ 
sir,  your  most  obedient  servant, 

(Signed)  Thomas  WALKtB. 

The  rieht  honble.  lEnirv  Daiubr, 
his  Majesty's  Prindpel  Secretary 
of  State  ibr  the  Home  Depart- 
ment, &c.  &C, 

Mr.  Walker  not  having  received  an  an- 
swer from  Mr.  Dandas  to  any  of  his  three 
letters,  and  judging  that  Mr.  Dundas's  testi- 
mony might  be  essential,  directed  him  to 
be  subp<Bnaed  to  appear  as  a  witness  on  this 
trial  at  Lancaster.  The  following  are  copies 
6f  two  subpoenas  with  which  Mr.  Dundas  was 
served,  lo^etlier  with  the  copies  of  two  letters, 
.tlie  one  from  Messrs.  Ward,  Dennetts  ana 
Greaves,  agents  to  Messrs.  Duckworth  and 
Dennett,  and  the  other  from  Mr.  White,  so- 
licitor to  the  treasury,  to  Messrs.  Ward,  Den- 
netts and  Greaves,  upon  this  subject. 

No.  VI.— Copy  of  the  first  Subposm  with  wlucb 
Mr.  Dun  o  AS  was  served. 

.  George  the  third,  by  thfe  grace  of  God,  of 
Great  Britain.  France,  and  Ireland  king,  de- 
fender of  the  faith,  &c.  to  the  right  honourable 
Henry  Dundas,  our  principal  secretary  of 
state  for  the  home  department,  greeting,  we 
command  you,  that  laying  aside  all  other  bu- 
siness, excuses,  and  delays  whatsoever,  you  be 
and  personally  appear  before  our  justices  at 
Lancaster,  the  first  day  of  the  next  general 
session  of  assizes  of  oyer  and  terminer,  and 
general  gaol  delivery,  there  to  be  holden,  to 
testify  and  speak  the  truth  between  us  and 
Thomas  Walker,  George  M'Cullum,  John 
Smith.  William  Paul,  Samuel  Jackson,  James 
Cheetham,  Oliver  Pearson,  Benjamin  Booth, 
Heniy  Yorke^  and  Joseph  Collier,  on  the  part 
and  behalf  ot  the  said  Thomas,  George,  John, 
William,  Samuel,  JameSy  Oliver,  Benjamin, 
Henry,  and  Joseph,  upon  all  such  matters  and 
things  whereupon  you  shall  be  examined ;  and 
that  you  bring  with  you  and  produce  upon  the 
said  trial,  three  several  letters,  purporting  to  be 
written  by  Uie  said  Thomas  Walker  to  you, 
one  of  which  is  dated  in  the  words  and  figures 
fpllbwing,  "  Bate's  Hotel,  17  th  June,  1T93," 
and  is  signed  and  subscribed  with  the  name 
''Thomas  Walker,"  and  is  directed  to  you 
by  the  description  of  the  ri^ht  honble.  Henry 
DuiKla5,principal  secretary  oTstate  for  the  home 
department,  &c.  another  of  which  said  letters 
is  dated  in  the  words  and  figures  following, 
<'  Bate^s  Hotel,  22d  June  1793/'  and  is  signed 
and  subscribed  with  the  name'*  Thomas  Wal- 
ker,'' and  is  directed  to  you  by  the  descrip- 
tion of  **  the  right  honble.  Hency  Dimdas, 
his  majesty's  principal  secretary  of  state  for 
the  home  depsirtment,  &c.  &£.'^  and  the  other 
of  which  aaid  letters  is  dated  in  the  words 
and  figures  foUowiug,  '<  Bate's  Hotel,  29th  July 
1793/  and  is  signed  and  Subscribed  with  the 


bonrer;  Benjamin  Booth.it  late  of  the  same 
place,  labourer ;  Henry  Tcrk,  late  of  the  Utaae 

name  "  Thomas  Walker,'*  and  is  dh-ected  to 
you  by  the  description  of  *^  the  right  fabnible. 
Henry  Dundas,  hts  majesty'^  prindpal  secre- 
tary of  state  for  the  home  department,  &c.  ftc.** 
And  tlds  you  are  not  to  omit,  under  the  pe- 
nalty of  one  hundred  nounds.  Witness,  sir 
Archibald  Macdonald,  knight,  at  Lancaster, 
the  fiAeenth  dtiy  of  August,  in  thethiity-thira 
ycarof  our  reign. 

Batt. 

(Endorsed) 
March  Mh.  1794.— Served  this  tobpflma 
on  Mr.  Dimdaa,  at  his  house  at  Wiodiledeii* 
and  at  the  same  time  offered  him  tbir^  fak^ 
neas,  which  he  refiised. 

(Signed)  J.  DsjrtiBTT> 

No.  Vn.— -Copy  of  dw  aecendSubptBOftwiih 
which  Mr.  Dumoas  was-aer^* 

George  the  thiid,  by  <lfae  grace  ofOod^  of 
Great  Britain,  France,  and  Irdand  king,  de- 
fender of  the  faith,  &c.  To  the  right  honble. 
Henry  Dundas^  our  principal  secretary  of 
stftte  of  the  home  department,  greeting,  we 
command  you,  that  laying  aside  all  other  bu- 
siness, excuses,  and  delavs  whatsoever,  yoo 
be  ana  personally  appear  oefore  our  justices 
at  Lancaster,  the  first  day  of  the  next  general 
Session  of  assizes  of  oyer  and  terminer,  and  se» 
neral  gaol  delivery  there  to  beholden,  to  tesufj 
and  speak  the  truth  between  us  and  Thomas 
Walker,  Georse  M<CulIum,  John  Smithy 
William  Paul,  Samuel  Jackson,  James  Cheet- 
ham, Oliver  Pearson,  Benjamin  Booth, 
Henry  Yorke,  and  Joseph  Collier,  on  the  part 
and  behalf  of  the  said  Thomas,  Georgp,  John, 
WilKam,  Samuel,  James,  Oliver,  Benjamin, 
Henry,  and  Joseph,  upon  all  such  matters  and 
things  whereupon  vou  shall  be  etamined; 
And  also  that  you  brin^  with  you  and  pro- 
duce upon  the  trial  of  this  traverse,  all  infor- 
mations and  examinations,  and  copies  of  in- 
formations and  examinations,  taken  on  oath 
or  otherwise,  of  Tiiomas  Dtton,  or  any  other 
person  or  persona  aoaiftst  the  said  defendants, 
or  any  of  them,  either  for  high  treason,  con* 
spiracy,  or  any  other  crikne  or  misd^mreanor, 
gtransmitted  and  delivered  to  you,  either  as 
the  secretaiy  of  state,  or  Otherwise,  and  aU 
warrants,  or  copies  of  Smrants  issued  thereon, 
and  all  other  proceedings  had  and  ^cn 
thereon.~And  this  you  are  not  to  oiOlt  under 
the  penal^  of  one  hundred  pounds.  Witiiesay 
sir  Archibald  Macdopald,  knight,  at  LaoMas- 
ter,  the  fifteenth  day  of  August,  in  the  thirty- 
third  ^year  of  our  reign . 

Batt. 
(Endorsed.) 

Marcli  2.'>th,  1794. — Served  this  std^pcssa, 
by  delivering  cop;^  to  Mr.  Nepean,  w1k>  ud» 
dertook  to  accept  it  as  if  servia  on  Mr.  Dttn* 
das. 

(Signed)  J.  DeirinETT. 
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ing  and  iotendlng,  as  much  as  in  them  laj.  to 
hreak  the  peace  and  disturb  the  tranquillity 
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constitution  and  government  of  this  kingdom, 
as  by  law  established,  and  unlawfully  contriv- 

The  rev.  Mr.  Griffith  said,  <*  that  so  fiir 
from  his  acting  in  London,  was  he  there,  and 
had  a  sufficient  acquaintance  with  Mr.  Tho- 
mas Walker,  be  should  not  think  it  unjustifi- 
able or  improper  to  call  on  him  at  his  own 
hotel,  and  dine  with  him."  On  which  Mr. 
Seddon  said,  **  What !  dine  with  a  traitor !" 
and  I  added,  "  and  one  against  whom  you 
yourself  have  issued  a  warrant  for  his  appre- 
hension !"  he  replied,  "  I  mean  as  a  private 
gentleman ;"  we  both  repeated  "  would  you 
dine  with  a  traitor  ?'' 

-  Mr.  Griffith  then  said,  it  was  not  incumbent 
on  him  to  take  any  steps  to  apprehend  Mr. 
'Thomas  Walker  out  of  his  own  neighbour- 
hood, on  which  Mr.  Seddon  observ^,  that 
the  warrant  being  for  conspiring  or  compas- 
sing the  death  oftheking,  as  he  (Mr.  Grinith) 
haa  acknowledged,  and  Mr.  Thomas  Walker 
being  in  London  so  near  the  king's  person, 
he  might  more  easily  have  an  opportunity  of 

futting  his  wicked  intentions  into  execution, 
ut  that  a  traitor  ought  to  be  taken  into  cus- 
tody wherever  he  was,  as  soon  as  possible ; 
ann  I  said  it  showed  little  regard  fur  the  safe- 
ty of  the  king's  person,  to  suffer  those  who 
were  accused  of  conspiring  against  his  life,  to 
be  at  large  so  near  bun 'without  interruption. 
The  rev.  Mr.  Griffith  also  declared,  that 
Unite  had  followed  Mrs.  Jackson's  funeral  to 
have  apprehended  Mr.  Jackson,  had  he  fol- 
lowed her  to   the  grave;   that   he  wished 
Unite  not  to  interrupt  the  ceremony,  as  he 
tiiought  it  would  be  rather  indelicate,  but  to 
follow  Mr.  Jackson,  and  take  him  up  as  he 
returned  home,  or  at  his  own  house.    Mr. 
Griffitii  also  said,  he  was  persuaded  that  trea- 
son had  been  actually  committed  at  Mr.  Wal- 
ker's house,  but  that  Mr.  Walker  was  not 
present  at  the  time.    I  replied,  that  was  not 
the  fact,  for  neither  my  brother  nor  I,  had  any 
connexion  with  people  guilty  of  treason.   Mr. 
Griffith  said  it  had  been  reported  he  had  an 
mdemnity  from  government  for  what  he  had 
done,  but  that  was  not  the  case. 
•  Mr.  Seddon  mentioned  Mr.  Paul's  treat- 
ment, and  Mk*.  Griffith's   having  refused  a 
copy  of  the  information,  and  the  reports  which 
had  been  so  shamefully  spread,  respecting 
different  people  being  apprehended  here  for 
high  treason,  and  that  ihe  matter  ought  cer- 
tamiy  to  be  brought  to  a  conclusion.    After 
repeating  the  general  purport  of  the  paper 
alluded  to,  and  Mr.  Gnffitn  again  declanng 
that  he  should  give  the  card  to  Unite,  who 
mi»ht  act  as  he  thought  proper,  we  left  him. 
f  again  went  on  the  81st  of  July  with  Mr. 
Birch  and  Mr.  Sanderson,  to  Mr.  Griffith  and 
gave  him  notice  in  their  presence  that  my 
brother  would  be  at  Lancaster  at  the  ensuing 
assizes. 

-  On  the  5tli  of  August  I  agun  informed  Mr. 
Griffithythat  my  brother  would  be  in  Man- 
chester on  the  Thursday  or  Friday  fallowing; 


Mr.  Griffith  asked  where  he  would  be,  to 
iTiich  I  replied,  that  I  could  not  tell  nredsely 
where  he  would  be,  but  that  he  would  be  in 
Manchester;  Mr.  Griffith  said/^  Will  he  be 
upon  change  ?"  I  said, "  Why  should  he  be 
upon  change  ?  he  will  be  in  Manchester."  Mr. 
Griffith  further  asked,  <»  Will  your  brother 
pledge  hiinself  to  take  his  trial  tor  sedition  at 
the  ensuing  assizes  ?  for  I  have  two  charges 
against  him,  one  for  high  treason,  and  ano- 
ther for  sedition."  I  replied  "  he  will  be  in 
IVf  anchester  at  the  time  I  mention,  on  Thurs- 
day or  Friday  next." 

On  Thursday  my  brother  returned  from 
London  to  Barlow,  and  on  Friday  morning  he 
came  to  Manchester,  of  which  I  gave  Mr. 
Griffith  immediate  notice. 

Richard  Walxex. 

No.  XL — ^Copy  of  the  paper  read  by  Mr. 
Richard  Walker,  to  the  rev.  John  Grif- 
fith, upon  the  18th  of  July  1793,  in  the 
presence  of  Mr.  William  Seddov. 

I  imderstand  from  the  information  of  seve-r 
ral  respectable  persons,  that  there  is  a  war- 
rant out  against  my  brother  Mr.  Thomas 
Walker,  signed  by  you,  on  a  criminal  charge 
of  some  kind  or  other ;  my  brother  has  re^ 
ceived  the  same  information :  as  this  report 
is  now  generally  current  in  Manchester,  I 
think  it  right  to  acquaint  you.  that  my  bro- 
ther Mr.  1  homs  Walker,  resines  at  present  at 
Bate's  hotel,  in  the  Adelphi,  London  ;  that  his 
business  will  detain  him  in  London  some 
time ;  that  he  wishes  himself,  and  I  wish  on 
his  account,  that  no  uncertainty  respecting 
the  place  of  his  abode,  may  delay  the  course 
of  justice;  and  therefore  if  there  be  any  war- 
rant against  him,  you  may  have  the  opportu- 
nity ot  getting  it  properly  backed,  and  served 
upon  him  without  delay,  as  he  will  certainly 
remain  in  London  a  sufficient  length  of  time 
to  enable  this  to  be  done.  He  is  generally 
upon  the  Royal  Exchapge  every  day  at  the 
usual  hours. 

If  there  be  no  charge  against  my  brother,! 
think  I  have  a  right  to  call  upon  you  to  sav 
so,  as  my  commercial  reputation  is  involvedf, 
as  well  as  his,  in  the  present  reports  against 
him.  That^ou  may  not  possibly  make  any 
mistake,  I  give  vou  this  card,  with  his  address 
in  his  own  nana  writing. 

(Ck)py  ofthe  Card). 

Mr.  Walker, 
of  Manchester, 


18  July,  1798, 
about  11  o'clock, 
A.M. 


Bate's  Hotcl^ 
Adelphi, 
London. 


1 


\  There  was  a  warrant  for  high  treason 
executed  upon  this  defendant,  as  to  which  the 
following  Krticles  were  inserted  io  the  ap- 
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fcT  a  Conipbracy, 


A,  D.  1794. 
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of  this  kingdom,  did,  on  the  first  day  of  No- 
Tember  in  the  thirty-thiid  year  of  the  reign  of 

pendix  to  the  original  edition  of  this  case : — 
William  Paul  is  a  paper-stainer  in  Manches- 
ter. On  the  14th  of  June  1793,  he  was  torn 
from  his  wife  and  family,  in  consequence  of  a 
warrant  si^ed  by  the  rev.  John  Griffith, 
chargmg  him  with  hi^h  treason,  **  by  com- 
passing the  death  of  his  present  majesty,"  on 
the  sofe  oath  of  Thomas  Dunn.  Mr.  Paul  was 
that  day  and  night  confined  in  an  apartment 
belonj^ing  to  the  New  Bailey  prison ;  the  next 
mommg^he  was  committed  to  that  prison, 
and  onkrs  were  given  to  treat  him  as  a  com- 
mon felon.  Upon  the  17th  of  the  same 
month,  a  commitment  was  made  out  for  him 
to  the  castle  of  Lancaster ;  but  some  days 
being  allowed  him  to  settle  his  books,  &c.  he 
was  not  sent  there  until  the  SSrd,  when  he  was 
taken  out  of  his  cell  at  one  o'clock  in  the 
morning,  without  any  previous  notice. 

Mr.  Paul  remained  m  the  county  gaol  at 
Lancaster,  till  the  ensuing  assizes  in  August, 
when  no  indictment  for  high  treason  being  pre- 
ferred against  him,  he  was  discharged.  Many 
ofMr.  Paul's  friends  were  ready  to  have  given 
bail ;  but  as  in  cases  of  treason,  no  bail  can 
be  tsdcen,  it  is  hardly  necessary  to  observe, 
that  by  these  means  a  man  may  be  confined 
from  the  close  of  one  assizes  to  the  com- 
mencement of  another,  on  an  accusation  of 
this  crime;  and  although  it  requires  two 
witnesses  to  convict  a  man,  one  only  is  suffi- 
cient to  have  him  committed. 

Mr.  Paul  being   indicted  at  the  August 
assizes,  for  a  conspiracy  with  Mr.  Jhomas 
Walker  and  others,  he  was  held  to  bail  with 
'  the  other  defendants,   and  with  them  ho- 
nourably acquitted  in  April  last. 

During  the  time  which  Mr.  Paul  continued 
in  the  New  Bailey  prison,  neither  his  wife  nor 
his  children  were  permitted  to  see  him,  with- 
out some  of  the  keepers  being  present;  and 
he  was  forced  to  sleep  in  one  oi  the  cells  of 
the  felons,  which  having  been  fresh  washed, 
.  there  being  no  glass  in  the  windows,  and  the 
window  shutter  much  broken,  gave  Mr.  Paul 
a  cold,  which  aflerwards  terminated  in  a  vio- 
lent inflammation  in  his  eyes,  one  of  which 
he  was  in  the  greatest  danger  of  loosing ;  he 
was^confined  to  his  bed  for  three  weeks,  and  to 
his  room  for  near  three  months. 

This  defendant  has  a  wife  and  foui'  chil- 
dren. 


our  said  present  sovereign  lord  the  now  king, 
and  on  divers  other  days  and  times  between 
■  jr  — — •- — — 

and  shall  be  objected  against  him,  for  having 
committed  high  treason  in  the  township  of 
Manchester  aforesaid,  by  compassing  the  death 
of  his  present  majesty.  And  also  for  divers 
contempts  against  our  said  lord  the  king. 
Given  under  my  hand  and  seal,  the  13th  day 
of  June,  one  thousand  seven  hundred  and 
ninety-three.  * 

(L.  S.)    John  Griffith. 

Copy  of  Mr.  Paul's  commitment  to  Lan- 
caster. 

Lancashire,  to  wit.    To  the  constables  of 
the  township  of  Manchester,  and  also  to 
the  gaoler,  or  keeper  of  his  majestjr's 
gaol,  the  castle  of  Lancaster,  in  the  said 
county : 
These  are  in  his  majestv's  name  to  require 
and  command  you  the  said  constables,  to  con- 
vey the  body  of  William  Paul,  of  Manchester, 
in  the  said  county,  paper-stainer,  to  his  nia- 
jesty's  gaol  the  castle  of  Lancaster,  and  hhn 
there  to   deliver   to   the   gaoler  or  keeper 
thereof.     He,  the  said  William  Paul,  bemg 
charged  before  me  on  the  oath  of  Thomas 
Dunn,  with  having  committed  high  treason, 
by  compassing  the  death  of  the  present  king, 
at  the    township    of  Manchester  aforesaid. 
And  you  the  said  gaoler,  or  keeper  of  the  said 
gaol,  are  hereby  re(]uired  to  receive  into  your 
custody  in  the  said  gaol,  the  said  William 
Paul,  and  him  there  safely  keep  until  he 
shall  be  thence  discharged  by  due  course  of 
law.    Given  under  my  hand  and  seal,  at  the 
township  of  Manchester  aforesaid,  the  seven- 
teenth day  of  June,  one  thousand  seven  hun- 
dred and  ninety-three. 

(L.  S.)    John  Griffith. 


Copy  of  the  warrant  by  which  Mr.  Paul  was 

apprehended. 

Lancashire,  to  wit.    To  the  constables  of 

the  township  of  Manchester,  in  the  said 

county,  and  to  each  and  every  of  them. 

You  are  hereby  required,  in  his  majesty's 

name,  to  apprehend  and  bring  before  me  John 

Griffith,  clerk,  one  of  his  majesty's  justices  of 

the  peace  in  and  for  the  said  county,  William 

Paul,  of  Manchester,  in  the  said  county,  pa- 


X  There  appears  to  have  been  a  warrant 
for  high  treason  against  this  defendant  issued, 
but  not  executed :— this  warrant,  as  well  as 
those  before-mentioned,  was  issued  by  the 
rev.  John  Griffith,  one  of  his  majesty's 
justices  of  the  peace  (at  that  time  one  of  the 
chaplains  to  the  collegiate  church  in  Man- 
chester, since  elected  a  fellow  thereof)  upon 
the  sole  information  of  Thomas  Dunn,  and 
for  the  same  -  accusations  which  are  charged 
in  this  indictment  as  a  conspiracy. 

In  the  appendix  to  original  eaition  the  fol- 
lowing article  was  inserted : — 

Samuel  Jackson.— This  defendant  being 
informed  that  a  warrant  for  high  treason  was 
issued  against  him,  as  well  as  asainst  Mr. 
Walker  and  Mr.  Paul,  remained  with  his 
family,  who  were  then  in  the  country  about 
five  miles  from  Manchester,  on  account  of 
the  dangerous  state  of  health  of  his  wife,  and 
whose  death  was  greatly  accelerated  by  het 
anxiety  on  this  occasion.  He,  however,  im- 
mediately on  receiving  the  information,  de- 
sired his  solicitors,  Messrs.  Duckworth  and 


ftr-^tainer;  to  answer  to  such  matters  as  ara    Dennett,  to  give  notice  to  the  rev.  John 
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Dcxt  foUowiogy  with  force  and  arms  at  Man* 

Griffith,  the  magistrate  who  was  said  to  have 
issued  the  warrant,  and  to  his  clerk,  and  also 
to  the  agents  to  the  solicitor  for  the  prosecu* 
tioDy  that  if  the  warrant  was  for  a  hailable  of- 
fence,  he  would  instantly  sive  bail,  or  if  not, 
he  would  appear  to  meet  the  diarge  at  the 
assizes ;  which  notice  was  accordingly  given, 
and  his  solicitors  were  informed  that  the 
cham  was  for  hieh  treason. 

After  the  deatn  of  Mrs.  Jackson  (in  the 
be;ginning  of  July),  at  whose  funeral  in  Man- 
chester, the  deputy  constable  attended  by 
order  of  the  above  magistrate,  for  the  purpose 
of  apprehending  Mr.  Jackson,  he  still  re- 
mained in  the  country,  though  going  about 
publiclv,  visited  by  his  friends  from  Manches- 
ter, and  the  place  of  his  residence  known  to 
Mr.  Griffith. 

On  the  lOth  of  July,  his  solicitors  gave 
written  notices  to  the  rev.  John  Griffith,  and 
his  clerk,  and  also  to  the  agents  to  the  solici- 
tor for  the  prosecution,  that  this  defendant 
would  attend  at  the  following  assiises,  to  meet 
any  charge  that  mig^t  be  broueht  against 
him;  ana  on  the  7  th  of  August  nis  brother 
gave  another  notice  in  writine  to  Mr.  Griffith 
to  inform  him,  that  he  (the  defendant)  would 
be  in  Manchester  the  next  day,  and  the  day 
following.— On  the  8th  of  August,  Mr.  Jack- 
son came  to  Manchester,  ana  the  next  day 
sent  a  message  to  the  magistrate,  to  let  him 
know  where  he  was;  but  not  being  appre- 
hended, he  accompanied  Mr.  Walker  to  the 
assizes  at  Lancaster  on  the  following  day ; 
when  the  charge  of  high  treason  being  aban- 
doned, and  a  bill  for  a  conspiracy  found  by 
the  grand  jury,  he  gave  bail  with  the  other 
defendants,  to  try  the  same  at  the  following 
assizes,  and  was  with  them  honourably  ac- 
quitted. 

To  the  assertion  which  the  attorney-general 
for  the  county  palatine  of  Lancaster  was  in- 
structed to  make  in  his  opening  on  the  trial 
and  which  was  afterwards  attempted  to  be 
substantiated  by  Dunn,  in  his  evidence  that 
the  works  of  Paine,  and  many  other  works 
of  a  similar  tendency  were  read  by  this  de- 
fendant to  the  societies ;  he  has  only  to  ob- 
servcj^  that  the  whole  is  untrue. 

II  As  to  the  treatment  of  this  defendant, 
the  following  article  was  inserted  in  the  ap- 
pendix to  the  original  edition : — 

James  Cheetham  is  a  hatter  in  Manches* 
ter.  He  was  committed  on  the  23d  day  of 
July  179S,  to  the  New  Bailey  prison,  by  the 
rev.  John  Griffith,  on  the  oath  of  Thomas 
£|unn,  for  speaking  contemptuous  words  of 
his  present  miyesty.  Ue  expected  to  be  tried 
at  the  same  time  (viz.  at  the  ensuing  quarter 
sessions)  with  Bei^min  Booth  and  Oliver 
FearsaO,  both  of  whom  were  charged  with  ex- 
pressions almost  word  for  word  the  same,  but 


albreaaidy  unlawfully, 


iyiand  aedi-> 


instead  of  being  brought  io  trial  as  be  eu>eci- 
ed,  for  which  be  waa  fiiUy  prepared,  ana  bad 
incurred  the  necessaiy^  expenses,  be  wu, 
without  having  any  previous  notice^  or  being 
permitted  to  send  to  his  wife  or  friends,  re* 
moved  atone  o'clock  in  the  morning  of  the 
95th  of  Juhr.  to  Lancaster  castle,  where  he 
continued  tui  the  assizes  following,  being  im- 
prisoned more  than  three  week& 

Although  there  was  a  vacant  bed  ia  the 
room  wh^e  he  lodged  the  night  of  his  airival 
atlancaster,  he  was  removed  into  another 
room  the  night  after,  where  he  waa  obliged 
either  to  sl^  upon  the  Aoor,  or  in  the  same 
bed  with  the  common  hangman. 

He  was  indicted  at  the  assiaos  in  Avgmi 
1793,  for  damning  the  kii^,  and  also  for  the 
foregoing  consnuncy,  and  was  bailed  on  kedh 
charges.  At  the  assises  in  April  last  lie  was 
honouiably  acquitted  of  the  latter  indictment, 
with  the  other  defendants'  The  foimer  for 
which  he  had  been  commitled,  no  evidenoe 
was  brought  iu  support  i^. 


mm 


MMA 


This  defendant's  name  is  Oliver  Pear* 


sail ;  as  to  the  treatment  he  expeitenoed,  the 
following  article  was  inserted  in  the  af^iendis 
to  the  ongmal  edition : — 

Oliver  rearsall  is  a  native  of  RidderpMnster, 
in  Worcestershire,  and  by  trade  a  weaver. 
He  came  to  Manchester  in  June  1792,  for  the 
purpose  of  working  in  the  manufactures  there. 
Upon  the  51st  of  December  1792,  he  became 
a  member  of  the  Eefonnation  sooiel^,  by 
which  means  Thomas  Dunn  came  to  lociow 
him.  In  March  following  he  left  Manches- 
ter, and  returned  to  Kiddenninstcr. 

On  the  29th  of  Juue  1793,  the  wife  of  Dunn, 
accompanied  by  one  Parker,  who,  PearsaU 
has  since  learned,  was  a  constable,  and  Cal» 
laghan  an  Xrishman,  came  to  him  at  iCidder^ 
mmeter ;  Dunn's  wife  pretending  it  was  no* 
cessary  for  him  to  cive  evidence  at  Manches* 
ter,  on  behalf  of  her  husband,  wiio  .she  said 
was  in  the  Kew  Bailey  prison  upon  a  falsa 
accusation,  and  would  rather  «ee  nim  (Pear- 
sail)  than  receive  five  hundred  pounds,  as  his 
evidence  would  clear  him.  This  PearsaU  de» 
clared  himself  ready  to  comply  with,  and 
went  with  them  to  a  public  housep  where  he 
was  told,  he  should  have  a^ll  his  expenses 
paid,  and  should  return  back  on  the  Wednes- 
dav  following.  Previous  to  setting  off.  Pear- 
Sim  wanted  to  go  home  to  get  some  clothes, 
which  Parker  refosed,  and  then  said,  he  had 
some  tackling  (meanix^  bandcu&)  in  ^is 
pocket,  which  he  would  put  on  him  if  he  was 
saucy;  Parker  never  showed  any  warrant, 
and  repeatedly  refused  to  take  Pearsall  before 
a  magistrate,  though  several  times  asked  to 
do  so.  On  his  arrival  at  Manchester,  he  was 
carried  .before  the  rev.  John  Griffith,  who  wel* 
comed  him  to  H/Ianchester,  and  asked.bim  if 
he  did  not  belong  to  the  Beform^tion  «xae&. 
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^foresaid  at  present  unknown^to  overthrow 
he  constitution  and  government  of  this  king- 

ker.  Dqnn's  evidence  beine^till  unsiq)f)orted, 
sind  likely  to  be  destroyecT  by  this  witnesst 
the  prosecutbn  against  Mr.  Walker  for  high 
treason  was  dropped ;  and  Pearsall  was  pre- 
vented from  giving  evidence,  by  being  made 
a  defendant  in  the  indictment  for  a  conspira- 
cy, fie  was  then  bailed,  and  afterwards 
honourably  acquitted. 


*j 


T  As  to  this  defendant,  the  following  arti- 
cles were  inserted  in  the  appendix  to  the  ori- 
ginal edition : — 

Benjamin  Booth. — On  the  5th  day  of  June, 
1793,  this  defendant  was  apprehended  by 
virtue  of  a  warrant  issued  by  the  rev.  John 
Griffith,  upon  a  charge  of  having  distributed 
a  paper  on  the  subject  of  war,  which  paper 
was  alleged  to  be  seditious ;  for  this  cnarge 
he  was  bailed  upon  the  12  th  of  that  month ; 
and  about  eleven  o'clock  on  the  very  same 
ni^ht,  he  was  again  taken  from  his  wife  and 
children,  under  another  warrant,  signed  by 
the  same  reverend  magistrate,  and  was  the 
next  day  committed  by  nim  to  the  New  Bai- 
ley prison,  on  the  oath  of  Thomas  Dunn,  on 
a  charge  of  having  ^*  damned  the  king,''  and 
sayine,  "  he  would  guillotine  him  if  he 
could?' 

/it  the  door  of  Mr.  Griffith's  house,  a  per- 
son who  had  been  present  during  Booth's  exa- 
mination, said  to  the  constable  who  was 
taking  him  to  prison,  *'  Expose  him  to  the 
fury  of  the  populace."  The  constable  led 
him  through  the  most  public  streets  in  the 
town,  and  irequently  adaressed  himself  to  the 
mob,  in  very  inflammatory  language  respect- 
ing^ Booth. 

The  rev.  John  Griffith  refused,  in  the  most 

Positive  terms,  to  admit  this  defendant  to 
ail  (which  was  offered),  and  he  was  confined 
in  the  New  Bailey  prison  until  the  19th  of 
that  month,  when  Mr.  Griffith  thought  pro- 
per to  receive  bail.* 

During  the  greater  part  of  this  interval. 
Booth  was  kept  in  a  separate  place ;  he  was 
locked  up  two  hours  sooner,  and  let  out  of  his 
eell  two  hours  later,  than  the  rest  of  the  pri- 
soners. The  threats  and  temptations  held  ', 
out  to  induce  him  to  confirm  Dunn's  cvi-  ' 
-dence,  were  various  and  frequent.  He  was 
told  that  others  had  done  so,  and  that  he  had 
but  a  few  hours  to  determine  whether  he 
would  or  not,  that  otherwise  he  would  most 
certainly  be  hanged,  and  that  it  was  the  only 
way  to  save  his  wife  and  children  from  ruin. 
Mr.  Paul  (then  in  confinement)  was  shown  to 
him  at  one  of  the  windows  in  another  part  of 
the  prison.  Booth  was  informed  that  Mr. 
Paul  was  committed  for  high  treason,  that 
Mr.  Walker  and  others  had  fled  from  the  ac- 


*  The  bail  insisted  upon  and  given,  was 
Booth  in  500^.  and  two  sureties  in  S50/. 
each.--<^ng.  Ed, 


dom^as  Im^Uw  established,  and  to  aid  and 
assist  the  French,  then  and  there  being  ene- 

cusation ;  that  in  treason  there  were  no  acces- 
sories, all  were  principals;  and  that  if  he 
would  turn  king's  evidence  without  delay, 
and  join  Dunn,  Mr.  Griffith  would  write  for 
his  pardon. 

The  rev.  Mr.  Griffith  told  Booth,  «  he 
wanted  the  great  men,  he  wanted  to  pick  his 
birds." 

At  length,  by  promises  and  threats,  by  be- 
ing told  the  parties  accused  were  either  ap- 
prehended, or  had  fled  from  the  charges 
against  them ;  and  being  freauently  reminded 
of  the  helpless  situation  to  wnich  bis  wife  and 
children  would  be  exposed,  a  promise  was 
wrung  from  him  to  join  Dunnes  evidence. 

Upon  Booth  stating  his  ignorance  of  what 
evidence  Dunn  had  given,  Dunn  and  he  were 
put  together,  that  Dunn  might  inform  him; 
and  orders  were  given  that  Booth  should  now 
be  better  treated,  and  have  a  moderate  allow- 
ance of  liquor,  but  not  so  as  to  make  Dunn 
jealous. 

Booth  being  afterwards  bailed,  an  indict- 
ment was  preferred  against  him  at  the  ensu- 
ing quarter  sessions,  on  the  accusation  of  hav- 
ing "  damned  the  king,"  &c.  and  immediately 
meeting  the  charge,  though  he  might  have 
traversed  to  the  following  sessions,  he  was, 
tried  and  found  guilty  on  the  sole  testimony 
of  Dunn,  although  Dunn  was  flatly  contra- 
dicted by  Mary  Booth,  the  defendant's  sister, 
who  was  present  when  the  words  were  said  to 
be  spoken,  and  swore  positively  they  were 
made  use  of  by  Dunn  himself,  and  not  by  her 
brother. 

No  indictment  was  preferred  upon  the  first 
accusation,  of  distributing  the  paper,  point- 
ing out  the  evils  which  were  likely  to  result 
from  the  war. 

It  is  remarkable,  that  Dunn  accused  five  or 
six  different  people  of  using  precisely  the  same 
expressions  respecting  the  king,  at  different 
times,  and  when  not  in  company  with  each 
other. 

The  chairman  of  the  Manchester  quarter, 
sessions,  in  passing  sentence,  observed,  that 
Booth  had  been  found  guiltv  to  the  satbfac- 
tion  of  the  whole  bench,  and  the  judgment  of 
the  court  was,  twelve  months  imprisonment 
in  Lancaster  castle. 

Benjamin  Booth,  thus  imprisoned,  was 
again  indicted  for  the  conspiracy  with  the 
other  defendants,  at  the  next  assizes,  and 
with  them  acquitted  on  the  trial.  At  the  pe- 
riod of  his  acquittal,  more  than  nine  months 
of  his  imprisonment  had  elapsed. 

Benjamin  Booth  being  thus  indicted,  both 
at  Manchester  and  at  Lancaster,  was  efiec- 
tually  precluded  from  giving  evidenee  of  the 
practices  made  use  of  (whilst  he  was  in  prison) 
to  prevail  upon  him  to  give  ^se  testimony 
against  some  of  the  other  defendants. 

It  is  perhaps  not  unworthy  of  remark,  that 
the  chaxrmau  of  the  Manchester  quarter  ses- 
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mies  toy  and  in  open  war  with,  our  said  lord 
the  king  agaitxst  our  said   lord  the  king, 

sions  should  afterwards  be  one  of  the  grand 
jury  who  found  the  bills  of  indictment  against 
the  defendants  in  this  trial;  he  was  likewise 
forcDoan  of  the  grand  jury  who  found  the  bill 
of  indictment  against  Dunn  for  perjury. 

So  well  aware  were  the  prosecutors,  of  the 
mode  in  which  Booth's  declaration,  in  sup- 
port of  Dunn's  evidence,  had  been  extorted 
nt>m  him  (which  he  never  reflects  upon  but 
with  shame  and  contrition,  and  which  he  ac- 
knowledges to  be  utterly  false),  that  they  did 
not  produce  it  on  this  tnal,  nor  did  it  prevent 
the  crown  from  granting  Booth  a  pardon. 

After  Dunn  (whose  conduct  was  reprobated 
by  the  whole  court)  was  committed  for  per- 
juiy  by  the  judge  of  assize,  the  chairman  of 
the  Manchester  quarter  sessions  wrote  (it  is 
said)  as  well  as  tne  attorney-general  for  the 
county  palatine  of  Lancaster,  to  the  secretary 
of  state,  for  Benjamin  Booth's  pardon. 

On  the  2d  of  May  fast.  Booth  was  set  at 
liberty,  inconsequence  of  a  pardonj  of  which 
the  following  is  a  copy : — 

fL.  S.)  GEORGE  n. 

Wnereas  Benjamin  Booth  was,  at  a  quarter 
sessions  of  the  peace  held  at  Manchester^ 
tried  and  convictcSd  of  sedition,  and  is  now  in 
Lancaster  aaol,  under  sentence  of  imprison- 
ment for  tne  same;  and  whereas  some  ^ 
vourable  circumstances  have  been  humbly 
represented  unto  us  in  his  behalf,  inducing 
us  to  extend  our  grace  and  mercy  unto  him, 
and  to  grant  him  our  free  pardon  for  his  said 
crime;   our  will  and  pleasure  therefore  is, 
that  you   cause    him,   the   said   Benjamin 
Booth,  to  be  forthwith  discharged  out  of  cus- 
tody, and  for  so  doing  this  shall  be  your  war- 
rant    Given  at  our  court  at  St.  James's,  the 
twenty-fifUi  day  of  April,  1794,  in  the  thirty- 
fourth  year  of  our  reign. 
To  our  trusty  and  well-beloved  the 
chairman  of  the  quarter  sessions 
of  the  peace  at  Lancaster,  the  high 
sheriff  of  the  said  county,  and  all 
others  whom  it  may  concern. 

By  his  majesty's  command. 

(Signedf)    Henry  Dundas. 

Benjamin  Booth  has  a  wife  and  four  small 
children. 

Cheetham,  Pearsall,  and  Booth,  were  all 
committed  by  the  rev.  John  Griffith,  upon 
the  sole  information  of  Thomas  Dunn, 

.  On  the  4th  of  October,  1793,  Benjamin 
Sooth^  while  in  Lancaster  castle,  received  a 
letter  from  Mr.  Cartwright,  of  Shrewsbury, 
who  is  a  surgeon  and  apothecanr.  and  a  non- 
juring  bishop,  of  which  the  foUowing  is  a 
copy.  The  reader  will  make  his  own  reflec- 
tions upon  its  objects  and  principles. 

Ko.  XXL— Copy    of  Mr.  William   Cart- 
wright's  letter  to  Bekjamin  Booth^  dated 
Shrewsbuiy,  S7tb  September.  1793, 
VOL.  XXUL 
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in  case  such  enemies   should   enter    into 
and  invade  this  kingdom  in  a  warlike  and 

When  you  wrote  to  me,  soon  ader  the 
death  of  bishop  Price,  I  little  suspected  that 
ever  I  should  have  seen  your  name  in  the 
public  papers,  ou  such  an  occasion  as  that 
which  has  rendered  you  so  conspicuous ;  and 
reduced  you  to  that  situation  which  your  cri- 
minal conduct  has  so  justly  deserved. 

I  begin  this  address  to  you  in  this  manner, 
with  no  other  design  than  to  express  my  ab- 
horrence and  detestation  of  those  principles 
which  excited  you  to  this  conduct,  for  which 
the  laws  ofvour  country  are  now  punishing 
you ;  and  which,  without  sincere  repentance, 
leaves  you  obnoxious  to  the  just  judgment  of 
the  Almighty,  whose  holy  laws  you  have  so 
flagrantly  violated,  and  thereby  brought  a 
scandal  on  that  sound  branch  of  the  Catholic 
church,  of  which  you  were  a  member. 

You  well  know,  or  once  did  know,  that  un-» 
feigned  allegiance,  in  all  civil  matters,  to  your 
rightful  and  lawful  sovereign,  is  an  essential 
doctrine  and  duty  of  Christianity ;  and  that  all 
coercive  resistance  to  him  and  his  laws,  in 
all  cases  whatsoever,  and  under  the  most  try- 
ing circumstances,  is  threatened  with  damna* 
tion. 

I  am  quite  at  a  loss  to  conceive  on  what 
ground  you  can  possibly  justify  or  excuse  your 
late  conduct.  Sure  I  am  that  before  you 
could  adopt  the  maxims  and  principles  of 
Paine,  ana  such  men,  you  must  either  have 
made  shipwreck  of  faith,  and  virtually  re* 
nounced  all  reverence  for  the  revealed  will  of 
God ;  or  lulled  your  conscience  into  a  very 


exposed  the 
in  that  paper 
of  mine  signed  <'  Fhileleutherus  Christianus,*' 
which  was  printed  and  dispersed  in  Blanches* 
ter  as  a  hand  bill,  in  May  1791 . 

I  grant  you  there  is  much  plausible  reason- 
ing  in  Paine's  writings;  many  unsavoury 
truths,  mixed  with  vile  falsehoods,  and  gross 
misrepresentations :  but  his  reasoning  is  en- 
tirely of  that  sort,  with  which  the  adversary 
of  souls  always  endeavours  to  deceive  the  un- 
wary. However,  it  is  such  as  can  have  no 
influence,  but  upon  those  who  have  first  with- 
drawn their  minds  from  that  dependance 
upon  God,  which  is  always  our  duty,  and  our 
best  security  against  the  temptations  of  Satan, 
the  allurements  of  the  world,  and  the  corrupt 
propensities  of  our  fallen  and  depraved  na- 
ture. The  unsavoury  truths  disseminated  in 
his  writings  are  such  as,  more  or  less,  exist 
in  all  governments  in  the  woild,  and  ever 
will,  tilfthere  shall  be  an  entire  renovation 
of  the  fallen  sons  of  Adam.  The  speculations 
of  those  who  call  themselves  philosophers^ 
promise  us  mighty  fine  thinss  indeed.  But 
the  world  was  not  created  by  Tiuman  wisdom, 
neither  can  it  be  reformed  by  such  means  as 
those  of  Thomas  Paine.  Reformation  is  a 
fine  word  p  yea,  and  a  good  thing  too^whea 

3  Z 
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said  lord  the  king,  his  crown  anc)  dignity. 
And  the  jurors   aforesaid,  upon  their  oath 


hostile  manner ;  and  the  ^aid  Thomas  Wal- 
ker, George  M'Cullum,  John  Smith,  William 
Paul,  Samuel  Jackson^  James  Cheetham, 
'  Oliver  Pearson,  Benjamin  Booth,  Heni^  York» 
and  Joseph  Collier,  m  pursuance  of  the  said 
conspiracy,  combination,  and  agreement,  did 
on  those  several  days  and  times  at  Manches- 
ter aforesaid,  in  the  county  aforesaid,  cause^ 
Incite,  and  encourage  divers  disaffected  and 
ill-disposed  subjects  to  the  jurors  aforessud, 
Unknown,  to  learn  and  practice  and  to  be  in- 
structed in  the  use  of  arms  and  military  exer- 
cises, for  the  purpose  of  assisting  his  said  ma- 
jesty's said  enemies  a^inst  his  said  majesty, 
in  case  they  should^  enter  into  and  in- 
vade this  kingdom  in  contempt  of  our  said 
2ord  the  king  and  his  laws,  to  the  evil  and 
pernicious  example  of  all  others  in  the  like 
case  offending,  and  against  the  peace  of  our 

properly  set  about:  but  the  experience  of 
France  should  surely  teach  us  the  folly  as 
well  as  wickedness  of  all  popular  attempts  at 
it.  Let  every  individual  strive  to  reform  him- 
self, and  leave  the  rest  to  God.  While  he  is 
doing  this,  he  is  in  the  way  of  his  duty  :  but 
whoever  attempts  to  reform  his  superiors,  and 
the  governing  powers  by  the  arm  of  flesh, 
will  onlv  fall  from  one  wickedness  to  another, 
and  will  not  come  into  tlie  way  of  righteous- 
ness. 

Possibly  you  may  deceive  yourself  >;yith  a 
notion  that  you  were  doing  right,  in  endea- 
vouring to  overturn  the  present  established 
System  of  government,  because  some  of  our 
religious  predecessors  attempted,  in  the  years 
1715  and  1745  to  dethrone  tne  then  reigning 
family.  But  give  me  leave  to  tell  you  that 
those  attempts,  whether  right  or  wrong,  whe- 
ther justifiable  or  not,  were  undertaken  on 
entire  different  and  opposite  principles  to 
those  on  which  you  must  have  engaged  with 
the  new  disturbers  of  the  public  peace.  The 
former  attempts  were  not  undertaken  to  over- 
turn or  alter  the  constitution  of  the  govcrn- 
ineiit  of  this  country.  No  !  it  was  a  compe- 
tition between  a  claimant  to  the  throne,  who 
was  thought  to  have  been  unjustly  and  ille- 
gally dispossessed  of  his  right,  and  him  who 
witn held  that  supposed  right  from  him.  That 
competition,  you  well  know,  is  now  at  an 
end.  The  one  family  being  as  good  as  en- 
tirely extinct,  and  the  other  having  been  so 
long  a  time  in  uninterrupted  possession,  surely 
we  need  not  now  hesitate  which  of  these  God 
has  chosen  to  reign  over  us.  lie  has  declared 
^  by  me  kings  reign."  And  I  believe  there 
is  not  now  one  person  of  our  communion  who 
does  not  recognize  kin^  George  as  the  only 
rightful  kin^  of  Great  Britain,  &c. 

In  consideration  of  this  unquestionable 
truth,  and  of  your  late  seditious  and  rebellious 
practices,  it  is  my  duty,  however  painful,  to 
tell  you  that  you  lie  under  the  censure  of  the 
greater  excommunication.  The  consequences 
of  such  a  state  I  need  not  explain  to  you,  any 
further  than  to  tell  you  ^at  without  an  ex- 


aforesaid,  do  further  present,  that  the  said 
Thomas  Walker,  George  M*  Cullura,  John 
Smith,  William  Paul,  Samuel  Jackson,  James 
Cheetham,  Oliver  Pearson,  Benjamin  Booth, 
Henry  York,  and  Joseph  Collier,  so  being 
such  jiersons  as  aforesaid,  and  so  contriving 
and  intending  as  aforesaid,  did  on  the  s^d 
first  day  of  November,  in  the  thirty-third  year 
aforesaid,  and  on  divers  other  days  and  times 
between  that  day  and  the  twellm  day  of  Jun& 
then  next  following,  with  force  and  arms  at 
Manchester  aforesaid,  in  the  county  afore- 
said, unlawfully,  maliciously,  and  seditiously 
conspire,  combine,  and  confederate  with  each 
Other,  and  also  with  divers  disaffected  and 
ill-disposed  subjects  of  our  said  lord  the 
king,  whose  names  are  to  the  said  jurors  at 

emplary  renentance  there  can  be  no  pardon 
for  you  eitner  in  this  world  or  that  wnich  is 
to  come.  By  an  exemplary  repentance,  1 
mean  not  only  a  sincere  contrition,  such  as  is 
described  in  the  cxlth  lesson,  page  400,  of  our 
catechism,  but  also  the  most  effectual  restitu- 
tion and  satisfaction,  which  it  may  be  in  your 
power  to  make  to  that  government  which  you 
have  insulted,  and  the  laws  which  you  have 
violated.  And  this  can  no  other  way  be  done 
than  by  disclosing  to  a  proper  msgtstrate 
every  thing  which  you  know  of  seditious  and 
rebellious  plots ;  and  endeavouring,  not  for 
the  sake  of  revenge  or  malice,  but  for  the 
sake  of  justice,  and  better  security  of  the 
public  peace,  to  bring  all  your  associates  in 
luimiity,  to  such  punishment  as  the  law  pre- 
scrioes. 

Thus  have  I  faithl^lly  admonished  you,  in 
love  to  your  soul  and  body  toe,  and  delivered 
my  own  soul  on  this  occasion.  I  pray  God 
to  give  you  a  right  tmderstanding  in  these, 
and  in  all  things  concerntog^your  eternal  wel- 
fare, and  am — Your  faitlilul  but  afflicted  pa5> 
tor  and  friend, 

(Signed)      Willi a.x  Cabtwiuckt. 

« 

I  shall  send  this  to  you  under  the  cover  of 
a  frank,  directed  to  an  old,  seaaible,  and  very 
worthy  friend  of  mine,  whom  I  have  not  seen 
for  above  twenty-three  years  last.  His  name 
is  Langshaw,  now  organist  of  Lancaster.  I 
shall  request  him  to  ^ive  you  the  most  effica^ 
cious  advice  he  can ;  I  am  persuaded  it  will 
be  good  and  friendly:  and  t  believe  him  to 
be  as  capable  of  convincing  you  of  those  delu- 
sive errors  into  which  you  have  fallen,  as  I 
am.  If  you  have  a  due  sense  of  your  crimes, 
it  will  give  me  some  consolation  to  receive  a 
letter  from  you :  otherwise  not. 

I.  believe  it  is  not  permittBd  .to  persons  in 
your  situation  to  sond  04r  rccrive  letters,  with- 
out the  inspection  of  tlie  governor,  andl  have 
no  omection  that  he  shgiild  see  this,  X  shall 
send  It  unsealed  to  Mr.  Lan";shaw, 
To  Mr.  Benjamin  Booth, 
Lancaster  Castle.  • 
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present  tmkfiown,  to  overthrow  by  force  and 
arms  the  constitution  and  government  of  this 
kingdoiDyas  bv  law  estabhshed  :  and  the  said 
Thomas  Walker,  George  M*CuIIum,  John 
Smith,  William  Paul,  Samuel  Jackson,  James 
Cheetham,  Oliver  Pearson,  Benjamin  Booth, 
Henry  York,  and  Joseph  Collier,  in  pur- 
suance of  the  said  last<mentioned  conspi* 
racy,  combination,  and  agreement,  did,  on 
those  several  days  and  times  at  Manches- 
ter aforesaid,  in  the  county  aforesaid,  cause, 
incite,  and  encourage,  divers  disaffected  ancl 
ill-disposed  subjects,  to  the  jurors  aforesaid 
unknown,  to  Icarn,  and  practice,  and  to  be 
instructed  in  the  use  of  arms  and  military 
exercises,  for  the  purpose  of  overthrowing  by 
force  and  arms,  the  constitution  and  govern- 
inenjt  of  this  kingdom  as  by  law  established, 
in  contempt  of  our  said  lord  the  king  and  his 
laws,  to  the  evil  and  pernicious  example  of  all 
others  in  the  like  case  offending,  and  against 
the  peace  of  our  said  lord  the  king,  his  crown 
and  dignity.  And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  further  present  that 
the  ^id  Thomas  Walker,  George  M^Cullum, 
John  Smith,  William  Paul,  Samuel  Jackson, 
JIames  Cheetham,  Oliver  Pearson,  Benjamin 
Booth,  Henry  York,  and  Joseph  Collier,  so 
being  such  persons  as  aforesaid,  and  so  con- 
triving and  mtending  as  aforesaid,  did,  on  the 
said  first  day  of  November,  in  the  thirty-third 
year  aforesaid,  and  on  divers  other  days  and 
times  between  that  day  and  the  twehth  day 
of  June  then  next  following,  with  force  and 
arais,  at  Manchester  aforesaid,  in  the  county 
aforesaid,  unlawfully,  maliciously,  and  sediti- 
ously conspire,  combine,  and  confederate  with 
each  other,  and  also  with  divers  disaffected 
ill-disposed  subjects  of  our  said  lord  the  king, 
whose  names  are  to  the  said  jurors  at  present 
unknown,  to  raise  and  stir  up  an  insiurection 
and  rebellion  of  bis  majesty's  subjects,  against 
Ids  said  majesty,  and  to  aid  and  assist  in  such 
insurrection  and  rebellioni  for  the  purpose  of 
overthrowing  by  force  ana  arms,  the  constitu- 
tion and  government  of  this  kingdom  as  by 
law  established,  in  contempt  of  our  said  lord 
the  king  and  his  laws,  to  tne  evil  and  perni- 
cious example  of  all  others  in  the  like  case 
offending,  and  a^inst  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity.  And 
•the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present,  that  the  said  Thomas 
Walker,  George  M'CuUum,  John  Smith,  Wil- 
liam Paul,  Samuel  Jackson,  James  Cheetham, 
Oliver  Pearson,  Benjamin  Booth, Henry  York, 
and  Joseph  Collier,  so  being  such  persons  as 
aforesaid,  and  so  contriving,  and  intending  as 
aforesaid,  did,  on  the  said  Hrst  day  of  Novem- 
ber, in  the  thirty-third  year  aforesaid,  and  on 
divers  other  days  and  times  between  that  day 
and  the  twelfth  dav  of  June  then  next  follow- 
ing, with  force  and  arms  at  Manchester  afore- 
said, in  the  county  aforesaid,  unlawfully,  ma- 
liciously, and  seditiously  conspire,  combine, 
and  confederate  with  each  other,  and  also 
"with  divers  disaffected  and  ill- disposed  sub- 


jects of  our  said  lord  the  king,  whose  names 
are  to  the  said  jurors  at  present  unknown, 
unlawfully  to  overthrow  the  constitution  and 
povernment  of  this  kingdom  as  by  law  esla* 
blished,  in  contempt  of  our  said  lord  the  king, 
and  his  laws,  to  the  evil  and  pernicious  ex- 
ample of  all  others  in  the  like  case  oflending, 
and  against  the  peace  of  our  said  lord '  the 
king,  nis  crown  and  dignity. 

Batt. 
Witnesses  Thomas  Dunx. 

Thomas  Kinnastok. 

Copy  cf  the  Indictment  against  Thomas  Wal- 
ker, 

LancasJtire  ?  The  jurors  for  our  lord  the  king» 
to  wit.  >  upon  their  oath  present,  that 
Thomas  Walker,  late  of  Manchester,  in  the 
county  of  Lancaster,  merchant,  being  a  perni- 
cious, seditious,  and  ill-disposed  nerson,  and 
greatly  disaffected  to  our  said  lora  the  king, 
and  contriving,  and  intending  to  move  aud 
incite  the  liege  subjects  of  our  said  lord  the 
king,  to  hatred  and  disUke  of  the  person  of 
our  said  lord  the  king  on  the  first  day  of  June, 
in  the  thirty-third  year  of  the  reign  of  our 
said  lord  the  king,  at  Manchester  aforesaid, 
in  the  county  aforesaid,  in  the  presence,  and 
hearing  of  divers  liege  subjects  of  our  said 
lord  the  kingi  maliciously,  and  seditiously  did 
utter,  publisby  and  declare,  the  words  follow- 
ing, otand  concerning  our  said  lord  the  king, 
that  is  to  say,  '^  What  are  kings,  damn  the  king 
^meaning  our  said  lord  the  now  king),  what 
IS  he  (meaning  our  said  lord  the  king)  to  us, 
if  I  (meaning  the  said  Thomas  Walker)  had 
him  (meaning  our  said  lord  the  king)  in  my 
power,  I  (meaning  the  said  Thomas  Walker) 
would  as  soon  take  his  (meaning  our  said  lord 
the  king's)  head  off  as  I  (meaning  the  said 
Thomas  Walker)  would  tear  this  paper,"  he 
the  said  Thomas  Walker,  then  and  there  tear- 
ing in  pieces  a  piece  of  paper  which  he  then 
and  there  had,  and  held  in  his  hand  to  the 
great  scandal  of  our  said  lord  the  kinz,  in  con* 
tempt  of  our  said  lord  tlie  king,  and  his  laws, 
to  the  evil  and  pernicious  example  of  all  others 
•in  the  like  case  offending,  and  agjainst  the 
peace  of  our  said  lord  the  kins,  his  crowp, 
and  dignity.  And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  further  present,  that 
the  said  Thomas  Walker,  so  being  such  per- 
son as  aforesaid,  and  so  contriving  and  in- 
tending as  aforesaid,  afterwards,  to  wit  on  the 
same  dav  and  year  aforesaid,  at  Manchester 
aforesaid,  in  the  county  aforesaid,  In  the  pre- 
sence and  hearing  of  divers  other  liege  sub- 
jects of  our  said  lord  the  king,  maliciously, 
and  seditiously  did  ultcr,  publish,  and  declare, 
the  words  following,  of  and  concerning  our 
said  lord  the  king,  that  is  to  say,  <'  Damn  the 
king''  (meaning  our  said  lord  tlie  king)  to  the 
great  scandal  of  oiir  said  lord  the  King,  ia 
contempt  of  our  said  lord  the  king,  ana  his 
laws,  to  the  evil  and  pernicious  example  of 
all  others  in  the  like  case  offending,  and 
agaipst  the  peace  of  our  said  }ord  the  king, 


1079]        84*  GEORGE  III.    Proceedings  againa  Thos.  Walker  and  oihere     [1080 


his  crown  and  dignity.  And  the  jurors  afore- 
said, upon  their  oath  aforesaid,  do  further  pre- 
sent, tnat  the  said  Thomas  Walker,  so  being 
such  person  as  aforesaid,  and  so  contriving, 
and  intending  as  aforesaid,  afterwards,  to  wit 
on  the  same  day  and  vear  aforesaid,  at  Man- 
chester aforesaid,  in  the  county  aforesaid^  in 
the  presence  and  hearing  of  divers  other  hege 
subjects  of  our  said  lord  the  king,  maliciously, 
and  ^ditiously,did  utter,  publish,  and  declare, 
the  words  following,  of  and  concerning  our 
said  lord  the  king,  that  is  to  say,  '<  If  I  (mean- 
ing the  said  Thomas  Walker)  had  him  (mean- 
ing our  said  lord  the  king)  in  my  power,  I 
(meaning  the  said  Thomas  Walker)  would  as 
soon  take  his  (meaning  our  said  lord  the 
king's)  head  off  as  I  would  tear  this  piece  of 
paper,''  he  the  said  Thomas  Walker,  tnen  and 
there,  tearing  a  piece  of  paper,  which  he  then 
and  there  had  in  his  hand,  to  the  great  scan- 
dal of  our  said  lord  the  king,  in  contempt  of 
our  said  lord  the  king,  and  his  laws,  to  the 
evil  and  pernicious  example  of  all  others  in 
the  like  case  offending,  and  against  the  peace 
of  our  said  lord  the  king,  his  crown  and  dig- 
nity. And  the  jurors  aforesaid,  upon  theu* 
oath  aforesaid,  do  further  present  that  the 
said  Thomas  Walker,  so  being  such  person  as 
aforesaid,  and  so  contriving  and  intending  as 
aforesaid,  afterwards,  to  wit  on  the  same  day 
and  year  aforesaid,  at  Manchester  aforesaid, 
in  the  county  aforesaid,  in  the  presence  and 
hearing  of  divers  other  liege  suojects  of  our 
said  lord  the  king,  maliciously  and  seditiouslv 
did  utter,  publish  and  declare  the  words  fol- 
lowing, of  and  concerning  our  said  lord  the 
king,  that  is  tosay  *'  There  ought  to  be  no  king*' 
(meaning  that  there  ought  to  be  no  king  of 
this  realm)  to  the  great  scandal  of  our  said 
lord  the  king,  in  contempt  of  our  said  lord  the 
king,  and  his  laws,  to  the  evil  and  pernicious 
example  of  all  others  in  the  like  case  offend- 
ing, and  a^nst  the  peace  of  our  said  lord 
the  king,  his  crown  and  dignity. 

Batt. 
Witness  Thomas  Dunk. 

Copy  of  the  Indictment  agaimt  James  Clieetham, 

Lancashire,  >  The  Jurors  for  our  lord  the  king 
to  wit.  >  upon  their  oath  present  that 
James  Cheetham,  late  of  Salford,  in  the 
county  of  Lancaster,  labourer,  being  a  perni- 
cious, seditious,  and  ill-disposed  person,  and 
|;reatly  disaffected  to  our  said  lord  the  now 
King,  and  contriving  and  intending  to  move 
ana  incite  the  liege  subjects  of  our  said  lord 
the  king  to  hatred  and  dislike  of  the  person  of 
our  said  lord  the  king,  on  the  tenth  day  of 
June,  in  the  thirt}[- third  year  of  the  reign  of 
our  said  lord  the  king,  at  Manchester,  in  the 
.county  of  Lancaster  aforesaid,  in  the  presence 
and  hearing  of  divers  liege  subjects  of^our  said 
lord  the  king,  did  utter,  publish,  and  declare, 
the  words  following,  of  and  concerning  our 
said  lord  the  king,  that  is  to  say  '<  Damn  the 
king  (meaning  our  said  lord  the  king),  I 
XoMaaiag  himself  the  sakl  James  Cheetham) 


wish  he  (meaning  our  said  lord  the  l^ing)  was 
in  the  New  Bailey  prison,  instead  of  Benja- 
min Boodi,  to  tbe  great  scandal  of  our  ssud 
lord  the  king,  in  contempt  of  our  said  lord 
the  king  and  his  laws,  to  the  evil  and  perni- 
cious example  of  all  others  in  the  like  case 
offending,  and  against  the  peace  of  our  said 
lord  the  king,  his  crown  and  dignity.    And 
the  jurors  aforesaid,  upon  their  oath  aforesadd, 
do  nirther  present  that  the  said  James  Cheet- 
ham, so  being  such  person  as  aforesaid,  and 
so  contriving  and  intending  as  aforesaid;  afUxw 
wards,  to  wit,  on  the  same  day  and  year  afore- 
said, at  Manchester  aforesaid,  in  the  county 
aforesaid,  in  the  presence  and  hearing  of  divers 
other  liege  subjects  of  our  said  lord  the  king,  by 
whom  the  word  guillotined,  hereinafler  men- 
tioned,   was   understood  to   mean    put    to 
death ;  did  utter,  publish,  and  declare,  the 
words  following,  of  and  concerning  our  said 
lord  the  king  (thatis  to  say)  **  I  (meaning  him- 
self the  said  James  Cheetham)  wish  he  (mean- 
ing our  said  lord  the  king)  was  guillotined" 
(meaning  put  to  death)  to  the  great  scandal  of 
our  said  lord  the  king,  in  contempt  of  our 
said  lord  the  king,  and  his  laws,  to  the  evil 
and  pernicious  example  of  all  others  in  the 
like  case  offending,  and  against  the  peace  of 
our  said  lord  the  king,  his  crown  and  dignity. 
And  the  jurors  aforesaid,   upon  their  oath 
aforesaid,  do  further  present,  that  the  said 
JamesCheetham,so being  such  person  as  afore- 
said, and  so  contriving  and  intending  as  afore- 
said, afterwards  to  wit,  on  the  same  day  and 
year  aforesaid,  at  Manchester  aforesaid,  in  the 
county  aforesaid,  in  the  presence  and  hearing 
of  divers  other  liege  subjects  of  oiu*  said  lora 
the  king,  did  utter,  publish  and  declare  the 
words  following,  of  and  concerning  our  said 
lord  the  king,  that  is  to  say,  *'  Damn  the  king* 
(meaning  our  said  lord  the  king)  to  the  gre^ 
scandal  of  our  said  lord  the  king,  to  tbe  evil 
and  pernicious  example  of  all  others  in  the 
like  case  offending,  and  against  the  peace  of 
our  said  lord  the  king,  his  crown  and  dignity. 

Batt. 
Witness,  Thomas  Dunk. 

The  three  preceding  indictments  were  found 
by  the  grand  jury,  of  which  the  following 
is  a  list :— T- 

Sir  Henry  Hoght^n,   baronet,  of  Hoghton, 

foreman. 
Thomas  Butterworth  Bay  ley,  esq.  of  Hope. 
Henry  Blundell,  esq.  of  Liverpool. 
William  Bankes,  esq.  of  Winstanle^. 
Samuel  Buley,  esq.  of  Lancaster. 
Richard  Crosse,  esq.  pf  Adlington^ 
Robert  Fletcher,  esq.  of  Preston. 
I  Henry  Philip  Hoghton,  esq.  of  Hoghton. 
Daniel  Hoghton,  esq.  of  same. 
Edward  Gregg  Hopwood,  esq.  of  Hopwood* 
Cfeoffrey  Hornby,  sen.  esq.  ot  Preston, 
William  Hulton,  esq.  of  HuUon. 
Bold  Fleetwood  Hesketh,  esq.  of  R^ssalL 
Abraham  Rawlinson,  esq.  oi  EUel-halL 
William  RawlinsoB;  £eq.  of  Ancoats. 
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Thomas  Saul,  esq.  of  Lancaster. 
Richard  Shawe,  esq.  of  Preston. 
Thomas  Starkie,  esq.  of  Frenchwood. 
Clayton  Tarleton,  esq.  of  Liverpool. 
Daniel  Wilson,  esq.  of  Dalham  Tower. 

Jury. 

William  Harper,  of  Everton. 

Edward  Entwisle,  of  Damend,  in  Ribchester* 

Jolin  Jolly,  of  Mythrop. 

Richard  Dixon/  of  Poulton. 

John  Ellison,  of  Liverpool. 

James  Parke,  of  PreesaU. 

Alexander  Tomlinson,  of  Oswaldtwistle. 

John  Williamson,  of  Scotforth. 

John  Carter,  of  Hambleton. 

William  Culshaw,  of  North  Meols. 

Nicholas  He3'S,  of  Upholland. 

Joseph  Brown,  of  Poulton. 

Counsel  far  the  Croun, — Mr.  Law,  attorney- 
general  for  the  county  palatine  of  Lancas- 
ter; Mr.  Wood,  Mr.  Topping,  Mr.  Johnson, 
Mr.  James. 

Solicitor.-^Mr,  White,  solicitor  to  the  Trea- 
sury. 

Counsel  for  the  Defendants^— -The  honour- 
able Thomas  Erskine;  Mr.  Serjeant  Cockell, 
Mr.  Chambre,  Mr.  Lloyd,  Mr.  Felix  Vauehan. 

So/tcAforf.— Messrs.  Duckworth  and  Den- 
nett, Mr.  William  Seddon. 

The  indictment  havine  been  opened  by  Mr. 
James,  Mr.  Law  stated  the  case  as  follows : — 

May  it  please  your  lordship;  gentlemen 
of  the  jury. — ^The  indictment  which  has  been 
read  to  you,  imputes  to  the  defendants  a  spe- 
cies of  treasonable  misdemeanor,  second  only 
in  degree,  and  inferior  only  in  malignity,  to 
the  cnme  of  high  treason  itself.  It  imputes 
to  them  a  conspiracy  for  the  purpose  of  ad- 
hering with  effect  to  the  king's  enemies,  in 
case  the  calamity  of  foreign  invasion  or  of  in- 
ternal and  domestic  tumult  should  afford 
them  the  desired  opportunity  of  so  doing — ^a 
conspiracy  for  the  purpose  of  employing 
against  our  country  tnose  arms  which  should 
be  devoted  to  its  defence ;  and  of  overthrow- 
ing a  constitution,  the  work  of  long-continued 
wisdom  and  virtue  in  the  ages  that  have  gone 
before  us,  and  which,  I  trust,  the  sober-mind- 
ed virtue  and  wisdom  of  tlie  present  age  will 
transmit  unimpured  to  ages  that  are  yet  to 
succeed  us.  it  imputes  to  them  a  conspiracy, 
not  indeed  levelled  at  the  person  and  life  of 
our  sovereign,  but  at  that  constitution  at  the 
head  of  which  he  is  placed,  and  at  that  sys- 
tetn  of  beneficial  laws  which  it  is  his  pride  and 
hik  duty  to  administer; — at  that  constitution 
whieh  makes  us  what  we  are,  a  great,  free, 
and,  I  trust,  with  a  few  exceptions  only,  a 
happy  and  united  people.  Gentlemen,  a 
oonspiracy  formed  for  these  purposes,  and 
io  be  efiected  eventually  b^  means  of  arms ; 
— a  conspiracy  which  had  either  for  its  imme- 
diate aimt)r  probable  consequence,  the  intro- 
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duction  mto  this  countr3r,  upon  the  model  of 
Fiance,  of  all  the  miseries  that  disgrace  and 
desolate  that  unhappy  land,  is  the  crime  for 
which  the  defendants  stand  arraigned  before 
you  this  day;  and  it  is  for  you  to  say,  in 
the  first  instance,  and  for  my  lord  hereafier, 
what  shall  be  the  result  and  efiect  in  respect 
to  persons,  against  whom  a  conspiracy  of  such 
enormous  maj;nitude  and  miscnief  shall  be 
substantiated  m  evidence. 

Gentlemen,  whatever  subjects  of  political 
difference  mav  subsist  amongst  us,  I  trust  we 
are  in  general  agreed  in  veoeratine  the  great 
principles  of  our  constitution,  and  in  wish« 
mg  to  sustain  and  render  them  permanent. 
Whatever  toleration  and  indulgence  we  may 
be  willing  to  allow  to  differences  in  matters  of 
less  importance,  upon  some  subjects  we  can 
allow  none; — to  the  friends  of  France,  leagued 
in  unity  of  council,  inclination,  and  interest 
with  France,  against  the  arms  and  interests  of 
our  country,  however  tolerant  in  other  respects, 
we  can  afford  no  grains  of  allowance,  no  senti- 
ments.of  indulgence,  or  toleration  whatsoever; 
to  do  so,  at  a  time  when  those  arms  and  coun^ 
cils  are  directed  against  our  political  and  civil, 
ag^nst  not  our  national  only,  but  our  na* 
tural  existence  (and  at  such  a  period  you  will 
find  that  the  very  conspiracy  now  under  con<- 
sideration  was  formed),  would  be  equally  in- 
consistent with  every  rule  of  law  and  every 
principle  of  self-preservation: — it  would  be 
at  once  to  authorize  every  description  of 
mischievous  persons  to  carry  their  destructive 
principles  into  immediate  and  fatal  effect; 
m  other  words,  it  would  be  to  sign  the  doom 
and  downfall  of  that  constitution  which  pro- 
tects us  all. 

I  am  sure,  therefore,  that  for  the  crime^ 
such  as  I  have  represented  it  to  be,  mv  learn- 
ed friend  will  not,  in  the  exercise  of  his  own 
good  sense,  choose  to  offer  any  defence  or 
apology ;  but  he  will  endeavour  to  make  the 
evidence  I  shall  lay  before  you,  appear  in  ano- 
ther point  of  view : — he  will  endeavour  to 
conceal  and  soften  much  of  that  malignity 
which  I  impute,  and  I  think  justly,  to  the  in- 
tentions and  actings  of  these  defendants, 

It  was  about  tne  close  of  tlie  year  179?, 
that  the  French  nation  thought  nt  to  hold 
out  to  all  the  nations  on  the  globe,  or  rather, 
I  should  say,  to  the  discontented  subjects  of 
all  those  nations,  an  encouragement  to  con- 
federate and  combine  together,  tor  the  purpose 
of  subverting  all  regular  established  authority 
amongst  them,  by  a  decree  of  that  nation  of 
the  19th  of  November  1792,  which  I  consider 
as  the  immediate  source  and  origin  of  this 
and  other  mischievous  societies.  That  nation, 
in  convention,  pledged  to  the  discontented  in- 
habitants of  other  countries,  its  protection 
and  assistance,  in  case  tliey  should  be  disposed 
to  innovate  and  change  the  form  of  govern- 
ment under  which  they  had  heretofore  hved. 
Under  the  influence  of  this  fostering  encou- 
ragement, and  meaning,  I  must  suppose,  to 
avail  themselves  of  the  protection  and  as- 
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«i  stance  thus  held  out  to  them,  this  and 
other  dangerous  societies  sprang  up  and 
spread  themselves  within  the  bosom  of  this 
realm. 

Gentlemen,  it  was  about  the  period  I  men- 
tioned, or  shortly  after,  I  mean  in  the  month 
of  December,  which  followed  close  upon  the 
promuljgation  of  this  detestable  decree,  that 
the  society  on  which  I  am  about  to  comment, 
— >ten  members  of  which  are  nowpresented  in 
trial  before  you,-^was  formed.^  Tne  vigilance 
of  those  to  whom  the  administration  of  justice, 
and  the  immediate  care  of  the  poUce  of  the 
country  is  primarily  intrusted,  had  already 
prevented  or  dispersed  every  mimerous  as- 
sembly of  persons  which  resorted  to  public- 
houses  fox  such  purposes ;  it  therefore  became 
necessary  for  persons  thus  disposed,  to  as- 
semble themselves,  if  at  all,  witliin  the  walls 
of  some  private  mansion.  The  president  and, 
head  of  this  society,  Mr.  Thomas  Walker, 
raised  to  that  bad  eminence  by  a  species  of 
jneht  which  will  not  meet  with  much  favour 
or  encouragement  here,  opened  his  doors  to 
receive  a  society  of  this  sort  at  Manchester, 
miscalled  the  Reformation  Society :  the  name 
may,  in  some  senses,  indeed  import  and  be 
understood  to  mean  a  society  formed  for  the 
punK)se  of  beneficial  reform;  but  what  the 
real  purposes  of  this  society  were,  you  will 
presently  learn,  from  their  declared  senti- 
ments and  criminal  actings.  He  opened  his 
doors,  then,  to  receive  this  society; — they 
assembled,  night  after  night,  in  numbers  to 
an  amount  which  you  will  hear  from  the  wit- 
nesses: sometimes,  I  believe,  the  extended 
jiumber  of  such  assemblies  amounting  to 
more  than  a  hundred  persons.  There  Were 
three  considerable  rooms  allotted  for  their  re- 
ception. In  the  lower  part  of  the  house, 
where  they  were  first  admitted,  they  sat  upon 
business  of  less  moment,  ana  requiring  the 
presence  of  smaller  numbers ; — ^in  the  upper 
part,  they  assembled  in  greater  multitudes, 
and  read,  as  in  a  school,  and  as  it  were  to 
fashion  and  perfect  themselves  in  every  thing 
that  is  seditious  and  mischievous,  those  writ- 
ings which  have  been  already  reprobated  by 
other  juries,  sitting  in  this  aud  other  places, 
by  the  courts  of  Jaw,  and  in  effect  by  the 
united  voice  of  both  Houses  of  Parliament. 
They  read,  amongst  other  works,  particularly 
the  works  of  au  author,  whose  name  is  in  the 
mouth  of  every  body  in  this  country;  I  mean 
the  works  of  Thomas  Paine ;  an  author  who, 
in  the  gloom  of  a  French  prison,  is  now  con- 
templating the  full  effects  and  experiencing 
all  the  miseries  of  that  disorganizing  system 
of  wiuch  he  is,  in  some  respect,  the  parent — 
certainly  the  great  advocate  and  promoter. 

The  works  of  this  author,  and  many  other 
works  of  a  similar  tendency,  were  read  aloud 

*  The  Manchester  Constitutional  Society 
was  instituted  in  October  1790;  the  Reforma- 
tion Society,  in  March  1792 ;  the  Patriotic, 
Soaety,  in  April  1793.    Orig,  Ed. 


by  a  person  of  the  name  of  Jackson,  who  ex- 
ercised upon  those  occasions  the  mischievous 
function  ■  of  reader  to  thb  society.  Others  of 
the  defendants  had  different  functions  assign- 
ed them ;  some  were  busied  in  training  ihem 
to  the  use  of  arms,  for  the  purpose,  avowedly, 
in  case  there  should  be  either  a  landing  of 
the  French,  with  whom  we  were  then,  I  tbmk^ 
actually  at  war  or  about  to  be  immediately  at 
war ;  or  in  case  there  should  take  place  a  re- 
volt in  the  kingdoms  of  Ireland  or  Scotland, 
to  minister  to  their  assistance,  either  to  such 
invasion  or  to  such  revolt.  That  they  met 
for  such  purposes  is  not  only  clear  from  the 
writings  that  were  read  aloud  to  them,  and 
the  conversations  that  were  held,  but  bv  the 
purposes  which  were  expressly  declai^  and 
avowed  by  those  who  may  be  considered  as 
the  mouth-pieces  and  organs  of  the  society 
upon  these  occasions. 

The  first  time,  I  think,  that  the  witness, 
Dunn,  whom  I  shall  presently  produce  tp 
you,  saw  the  defendant  Mr.  Walker,  Mr. 
Walker  declared  to  him,  "  that  he  hoped  they 
should  soon  overthrow  the  constitution." 
The  witness  I  have  alluded  to,  was  introduced 
to  the  society  by  two  persons,  I  think  of  the 
names  of  M'Calluin  and  Smith,  and  who,  if  I 
am  not  misinformed,  have  since  taken  their 
flight  from  this  country  to  America.  The 
first  night  he  was  there,  he  did  not  see  their 
president  Mr.  Walker,  but  on  the  second 
night  that  he  went  there,  Mr.  Walker  met 
him  as  he  entered  the  door,  and  observing, 
from  his  dialect,  that  he  was  a  native  of  Ire- 
land, Mr.  Walker  inquired  of  him  how  the 
volunteers  went  on  and  said^  with  a  smile, 
as  he  passed  him  in  his  way  up  stairs  to  the 
rest  of  the  associated  members,  "  We  shall 
overthrow  the  constitutien  by-and-by."  The 
witness  was  then  ushered  into  this  room, 
where  he  saw  assembled  nearly  to  the  num- 
ber of  a  hundred  or  a  hundred  and  fifty  per- 
sons. The  room  was,  I  understand,  a  large 
warehouse  at  the  top  of  the  house ;  there  were 
about  fourteen  or  fifteen  persons  then  actually 
under  arms,  and  some  of  those  whose  names 
are  to  be  foiind  in  this  record  were  employed 
in  teaching  others  the  military  exercise.  It 
would  be  endless,  as  well  as  useless,  to  relate 
to  you  the  whole  of  what  passed  at  these  se- 
veral meetings. 

Upon  some  occasions,  Mr.  Walker  would 
talk  in  the  most  contumelious  and  abominable 
language  of  the  sacred  person  of  our  sovereign. 
In  one  instance  when  talking  of  monarchy,  be 
said,  **  Damn  kines !  what  have  we  to  do  with 
them,  what  are  uiey  to  us  ?'*  and,  to  show 
the  contempt  in  which  he  held  the  lives  of  all 
kings,  and  particularly  that  of  our  own  sove- 
reign, taking  a  piece  of  paper  in  his  hand, 
and  tearing  it  he  said,  *<  If  I  had  the  kin| 
here,  I  womd  cut  off  his  head,  as  readily  as  I 
tear  this  paper.*' 

Upon  other  occasions,  others  of  the  mem- 
bers, and  particularly  a  person  of  the  name  of 
Paul^  who  I  believe  is  now  in  court,  held 
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similar  language r—damning  the  king; — re- 
viling and  dcfaiuing  him  in  the  execution  of 
his  liigh  office; — representing  the  whole 
system  of  our  public  government  as  a  system 
of  phmder  ana  rapacity; — representing,  par- 
ticularly, the  administration  of  a  heigfibour- 
ing  kingdom  by  a  lord  lieutenant,  as  a  scheme 
and  device  merely  invented  to  corrupt  the 
people,  and  to  enrich  and  aggrandize  the 
mdividu^|  to  whose  care  the  government  of 
that  kingdom  is  more  immediately  delegated; 
— ^in  short,  arraigning  every  part  of  our  public 
economy  as  directly  productive  of  misgovern- 
ment  and  oppression.  The  king  himself  was 
sometimes  more  particularly  pointed  at  by 
Mr.  Walker.  He  related  of  him  a  strange, 
incredible,  and  foolish  fable,  which  I  never 
heard  suggested  from  any  other  quarter: — 
^  That  his  majesty  was  possessed  of  seventeen 
millions  of  money  in  some  bank  or  other  at 
Vienna,  which  he  kept  locked  up  there,  and 
would  not  bestow  a  sinele  penny  of  it  to  re* 
lieve  the  distresses  and  indigence  of  any  part 
of  his  own  subjects."  Many  other  assertions 
of  this  sort  were  made,  and  conversations  of  a 
similar  import  heM,  between  Mr.  Walker  and 
the  persons  thus  assembled. 

About  three  months  after  the  formation,  as 
fiu*  as  I  can  recollect  it,  of  this   society,  that 
b,  about  the  month  of  March  1793,  a  person 
of  the  name  qf  Yorke— Yorke  of  Derby,  I 
think  he  is  called,— arrived  at  Manchester, 
with  all  the  apparatus  of  a  kind  of  apostolic 
inission,  addressed  to  the  various  assemblies 
of  seditious  persons  in  that  quarter  of  the 
kingdom.    He  harangued  them  upon  such 
topics  as  were  most  likely  to  interest  and  in- 
flame them ;— he  explained  to  them  the  ob- 
ject of  the  journey  he    was  then  making 
through  the  countrv ; — he  said,  he  was  come 
to  visit  all  the  combined  societies,  in  order  to 
learn  the  numbers  they  could  respectively 
muster,  in  case  there  should  be  an  invasion 
by  the  French,  which  was  then  talked  of, 
and  is  yet,  I  am  afraid,  talked  of  but  upon 
too  much  foundation- — to  know,  in  short, 
what  number  they  could  add  to  the  arms  of 
Trance,  in  case  these  arms  should  be  hostile- 
ly  directed  against  Great  Britain  itself ;— he 
•tated  that  the  French  were  about  to  land  in 
this  country  to  the  number  of  forty  or  fifty 
thousand  men,  and  that  he  was  collecting,  in 
the  different  societies,  the  names  of  such  per- 
sons as  could  be  best  depended  upon;   in 
order  to  ascertain  what  number  in  the  whole 
could  actually  be  brought  into  the  field  upon 
such  an  emergency. 

When  this  person  was  present,  there  seems 
to  have  been  a  sort  of  holiday  and  festival  of 
sedition ;  each  member  strove  with  his  fellow 
which  should  express  sentiments  the  most  iiyu- 
rious  and  hostile  to  the  peace  and  happiness 
of  their  country.  Dunn,  the  witness  I  have 
already  alluded  to,  will  speak  to  the  aqtual  com- 
munication of  all  the  several  persons  who  are 
defendants  upon  this  record  m  mosL  of  the 
mischievous  councils  which  were  theh  held, 


and  which  are  the  subject  of  this  prosecution. 
They  met  during  a  considerable  length  of 
time  h6  attended  (and  here  you  will  not  be 
called  u^on  to  give  credit  to  a  loose  and  casual 
recollection  or   a   few  random  expressions,- 
uttered  upon  one  or  two  accidental  occasions,^ 
capable  of  an  innocent  or  doubtful  construc- 
tion) ;  but  he  attended,  I  believe,  at  nearly 
forty  of  these  meetings; — he  attended  them 
from  about  the  month  of  December  or  Ja- 
nuary, down  to  the  month  of  June,  when, 
either  through  compunction  for  the  share  he 
had  himself  borne  in  those  mischievous  pro-* 
ceedin^,  or  whatever  else  might  be  bis  mo- 
tive— f  tru&t  it  vTas  an  honourable  one,  and 
that  it  will  in  its  effects  prove  beneficial  to  his 
country,— he  came  forward  and  detailed  this 
business  to  the  magistrates  of  this  county. 
It  became  them,  having  such  circumstances 
related  to  them,  and  having  it  also  confirmed 
by  other  evidence,  that  there  were  numerous 
nightly  meetings  of  this  sort  held  at  stated 
intervals  at  the  house  of  Mr.  Walker,  upon 
having  the  objects  of  these  meetings  oetailed 
and  verified  to  them— it  became  them,  I  say, 
to  use  means  for  suppressing  a  mischief  of 
such  extent  and  magnitude.    It  was  accord- 
ingly thought  proper  to  institute  this  prosecu- 
tion for  the  purpose  of  bringing  these  enor- 
mous proceedings  into  public  discussion  and 
inquiry,  before  a  jury  or  the  country,  and  for 
the  purpose  of  eventually  bringing  to  condign 
punishment  the  persons  immeoiately   con* 
cerned  in  them. 

Gentlemen,  the  evidence  of  this  person, 
the  witness  I  have  mentioned,  will  unques- 
tionably be  assailed  and  attacked  by  a  great 
deal  of  attempted  contradiction ; — his  charac- 
ter will,  I  have  no  doubt,  be  arraigned  and 
drawn  in  question  from  the  earliest  period  iq 
which  the  defendants  can  have  any  opportu- 
nities of  access,  for  materials  respecting  it* 
Upon  nothing  but  upon  the  effectual  impeach- 
ment of  the  character  of  this  witness,  can 
they  bottom  any  probable  expectations  of  ac- 
quittal ; — to  that  point,  therefore,  their  eflbrts 
will  be  mainly  directed.    I  wish  their  efforts 
had  been  hitlicrto  directed  innocently  towards 
the  attainment  of  this  object,  and  that  no 
opfyortunities  had  been  recently  taken,  in  oc- 
casional meetings  and  conversations,  to  at- 
tempt to  tamper  with  the  testimony  of  this 
witness.    There  are  other  practices,  which* 
next  to  an  actual  tampering  with  the  testimo- 
ny of  a  witness,  are  extremely  mischievous 
to  the  regular  course  and  administration  of 
justice — I  mean  attempts  to  lure  a  witness 
into  conversations  respecting  the  subject  of 
his  testimony ;  of  this  we  have  seen  many 
very  blauieable  instances  in  the  course  of  the 
present  circuit,   wliere    conversations  hav^ 
beqn  set  op  foot  for  the  purpose  of  catching 
at  sonic  particular  expressions,  inadvertently 
dropt  by  a)  witness,  and  of  afterw^ds  bring- 
ing them  forward,  separately  and  detached 
from  the  rest  of  the  conversation,  in  order 
to  give  a  different  colour  and  complexion  to 
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the  substanoe  of  his  evidence,  and  to  weaken 
the  effect  and  credit  of  the  whole. 

Gentlemen,  these  attempts  are  too  com- 
monly made; — ^happily,  however,  for  public 
justice,  they  are  commonly  unsuccessful; 
because  they  do  and  must,  with  every  honour- 
able mind^  recoil  upon  the  party  making 
them.  Private  applications  to  a  person  not 
only  known  to  be  an  adverse  witness,  but  to 
be  the  very  witness  u{)on  whose  credit  the 
prosecution  most  materially  depends ;  private 
lk)nver8ations  with  such  a  witness,  tor  the 
purpose  of  getting  from  him  declarations 
which  may  be  afterwards  opposed  in  seeming 
contradiction  to  his  solemn  testimony  upon 
oath,  are  of  themselves  so  dishonourable, 
that,  with  every  well-disposed  and  well-judg- 
inz  mind,  they  will  naturally  produce  an 
effect  directly  contrary  to  the  expectations  of 
the  nersons  who  make  them. 

I  Know,  eentlemen,  what  I  have  most  to 
fear  upon  this  occasion ;  I  know  the  vigour 
and  energv  of  the  mind  of  my  learned  friend. 
—I  have  long  felt  and  admired  the  powerful 
effect  of  his  various  talents — I  know  the  in- 
genious sophistry  by  which  he  can  mislead, 
and  the  fascination  of   that  eloouence  by 
which  he  can  subdue  the  minds  or  those  to 
whom  he  addresses  himself. — I  know  what  he 
can  do  to-dav,  by  seeing  what  he  has  done 
upon  many  other  occasions  before.    But,  at 
the  same  time,  gentlemen,  knowing  what  he 
is,  I  am  somewhat  consoled  in  knowing  you. 
I  have  practised  for   several  years  in  this 
place;  I  know  the  sound  discretion  and  judg- 
ment by  which  your  verdicts  are  general^ 
governed ;  and  upon  the  credit  of  that  ex- 
perience. I  trust  that  it  will  not  be  in  the 
power  or  my  friend,  by  any  arts  he  is  able  to 
employ,  to  seduce  you  a  single  step  from  the 
sooer  paths  of  truth  and  justice.    You  will 
hear  the  evidence  with  the  attention  which 
becomes  men  who  are  deciding  on  the  fate 
of  others.    If  these  defendants  be  innocent, 
and  my  learned  friend  is  able  to  substantiate 
their  innocence,  to  your  satisfaction,  for  God's 
sake  let  them  be  acquitted ;  but  if  that  inno- 
cence cannot  be  clearly  and  satisfactorily  es- 
tablished, I  stand  here  interested  as  I  am  in 
common  with  him  in  the  acquittel  of  inno- 
cence, at  the  same  time  however  demanding 
the  rights  of  public  justice  against  the  ^iity. 
It  imports  the  safety  of  yourselves, — it  im- 
ports  the   safety   of  our   country, — it  im- 
ports the  existence  and  security  of   every 
thing  that  is  dear  to  us,  if  these  men  be  not 
innocent,  that  no  considerations  of  tender- 
ness and  humanity, — no  considerations  of  any 
sort  short  of  what  the  actual  abstract  justice  of 
the  case  may  require,  should  prevent  the 
liand  of  punishment  from  falling  heavy  on 
them. 

Having,  therefore,  gentlemen,  nven  you 
this  short  detail  and  explanation  of  the  prin- 
cipal facts  which  are  about  to  be  Uud  before 
you  in  evidence,  I  will  now  close  the  first  part 
of  the  troable  I  must  give  you,    I  sbaU  by- 


and-by,  when  my  learned  friend  has  adduced  < 
that  evidence  by  which  he  will  attempt  to 
assail  the  charac{^.and  credit  of  the  principal 
witness  for  the  pfosecution,  have  an  opportu- 
nity of  addressing  you  again ;  and,  I  trust,  in 
the  mean  trtae,  whatever  attention  you  may 
be  disposed  to  pay  to  the  exertions  of  those 
who  wdl  labour  to  establish  the  innocence  of 
the  persons  now  arraigned  before  you,  that 
you  will  at  the  same  time,  steadily  bear  in 
mind  the  duties  which  you  owe  to  yourselves 
and  to  your  country ; — recollecting,  as  I  am 
sure  you  will^  that  we  all  look  up  to  your 
firmness  and  mtegrity  at  this  moment,  for  the 
protection  of  that  constitution  from  which  we 
derive  every  blessing  we  individually  or  collec- 
tively enjoy. 


EVIDENCE  FOR  THE  CBOWN. 

ThomM  Dunn,   sworn. — ^Examined  by  Mr. 

Wood. 

I  believe  you  are  a  weaver,  and  live  at  Man< 
Chester  ? — ^Yes. 

Were  you  at  any  time  introduced  to  any 
society  at  Mr.  Walker*s  house  there  —Yes  I 
was 

Do  you  recollect  when  it  was  ?— I  believe 
in  the  latter  end  of  September  in  the  year 
1799. 

Whom  were  you  introduced  by  ?— MOal" 
lum  and  Smith. 

\Vhat  was  this  society  called  P—The  Refor- 
mation society. 

What  is  become  of  M'Callum  and  Smith? 
—I  cannot  tell ;  the  last  time  I  saw  them 
they  told  me  they  were  going  to  America. 

What  number  of  people  might  there  be 
when  you  were  first  mtrodued;— Sometimes 
there  were  more,  sometimes  less;  I  cansot 
tell  the  exact  number. 

How  many  do  you  tliink  there  were  the 
first  time  when  you  were  introduced  by 
M'Callum  and  Smith?— Perhaps  fifty  or  sixty . 

Were  you  all  in  the  same  room,  or  in  diffe- 
rent rooms  ? — In  different  rooms.  ^ 

How  many  difierent  rooms  might  yoo  be 
in  ?— In  two  as  frir  as  I  can  reowlcct,  thai 
nieht. 

What  was  going  forward  in  these  different 
rooms  ? — As  frir  as  I  could  sec  there  were  po- 
litics spoken  of,  and  other  men  were  kaimog 
discipline. 

What  had  they  to  leam   their  discipline 

with  ?— Firelocks. 

How  many  might  there  be  learning  their 
discipline } — About  six  or  seven. 

Was  that  in  the  room  in  which  th^«e(^ 
talking  politics  ?*-No,  in  a  different  room. 

Do  you  retbUect  what  sort  of  politics  were 
talked  r— They  ^were  reading  a  paper;  I  can- 
not exactly  tell  the  words ;  the  whole  of  tnc 
meeting  was  entirely  with  respect  to  a  re^o^ 
mation  in  parliament;  the  motive  was  enr 
tirely  that,  as  far  as  I  could  understand. 

Did  you  say  the  moUTewas  e&tiie^uia^^ 
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—Yes,  ad  fiir  as  I  could  understand  it  that 
night.  , 

How  long  mieht  you  be  there  that  niglit  F 
— I  cannot  recoHect  the  time : .  I  never  stop- 
ped above  an  hour  or  two  there,  my  employ 
called  me  that  I  could  not  come  there  before 
eight  o'clock ;  I  commonly  went  back  again 
to  jKt  home  amn  about  ten. 

When  was  the  next  time  you  were  there  ? 
^—i  went  there  the  Monday  following. 

Was  Monday  the  day  of  meeting  ?— Yes, 
the  particular  day. 

Did  you  see  Mr.  Walker  at  that  time  ? — 
Not  the  first  day  I  did  not ;  I  saw  him  the 
second  time. 

Where  did  you  see  him?— I  knocked  at  his 
door,  and  I  met  him  at  the  door  within  the 
house. 

What  did  Mr.  Walker  say  to  you  ?— He 
wanted  to  know  my  business.  I  told  him  I 
wished  to  go  to  the  society;  he  said  he  per- 
ceived I  was  an  Irishman;  I  said  yes  I 
was ;  be  said,  had  I  any  account  from  Ireland 
.lately,  and  how  the  volunteers  were  going 
on  ?  I  told  him  I  thought  they  were  going 
on  very  prosperous ;  upon  that  he  just  waved 
Ids  hana,  and  said,  we  would  overthrow  the 
constitution  by-and-by ;  upon  that  I  went  up 
to  the  society  room :  there  was  a  candle  and 
candlestick  in  every  passage  up  the  stairs. 

Did  you  see  any  body  there  ?— Yes,  a  great 
many  people. 

How  many  do  you  suppose  there  were  at 
that  time? — I  think  there  mi{;ht  be  above  a 
hundred  and  fifty  there  that  night. 

What  were  they  doing  ? — Some  one  things 
some  another,  there  were  about  fiAeen  or  six- 
teen under  arms. 

What  were  they  doing  under  arms  ?'^Go- 
.ing  through  the  manual  exercise. 

Was  there  any  body  there  to  instruct  them 
in  it  ? — O  yes,  one  Oliver  Pearsall. 

Did  Mr.  Walker  come  among  you  ? — Yes. 
Do  you  remember  one  Samuel  Jackson  ? — 
Yes. 

Was  he  there  at  this  time  ? — ^I  do  not  know 
but  he  might  come  there. 

Do  you  Know  whether  he  was  there  or  not? 
I  actually  cannot  tell  whether  I  saw  him  there 
at  that  time  or  not. 

Was  there  any  thing  done  at  that  meeting 
•except  learning  the  exercise  ? — ^No. 

How  long  might  you  stay  that  night? — 
Not  very  long,  I  never  stopped  veiy  long. 

Did  you  go  again  after  that? — ^Yes^  very 
often. 

Did  you  see  Mr.  Walker  there  ? — Yes,  every 
night;  I  never  missed  Mr.  Walker  but  one 
night.   . 

Did  you  ever  hear  Mr.  Walker  say  any 
thing  relative  to  what  was  going  forward 
there  about  these  people  learning  the  use  of 
arms  ? — I  do  not  know  what  you  mean. 

You  have  saidi  there  were  people  there 
learning  their  exercise? — Yes. 

Have  you  heard  Mr.  Walker  say  for  what 
purpose  It  was  ? — ^Yea  X  have, 
VOL.XXni. 


What  did  he  say  ?— I  have;  heard  him  say 
so  far  as  this,  that  it  was  his  intention  and- 
the  design  was  to  forward  and  to  aid  tho^ 
French,  if  they  would  land  here. 
Do  you  know  Cheetham  ? — ^Yes,  very  well. 
And  Booth  ?--Ye8. 
Did  you  see  them  there  ? — ^Yes. 
And  Paul  ? — Yes,  I  saw  him  there 
Did  you  see  them  there  firequently,  or  only 
once  or  twice? — ^Frequently. 
Did  you  see  Collier  there  ? — I  did. 
Have  you  ever  seen  Jackson  at  any  of  these 
meetings  ? — O  yes,  he  was  a  veiy  great  reader 
in  politics. 

Did  he  read  to  the  people  that  were  there? 
— Yes. 

What  sort  of  books  might  he  read?-^ 
Paine's  Works,  and  a  man,  1  forget  him  now, 
and  Cooper's  Reply  to  Mr,  Burke's  Invective,, 
and  other  matters;  he  always  had  something 
new. 

Was  it  declared  what  was  the  intent  of  this 
society? — I  absolutely  just  will  inform  you^ 
candidly,  in  my  opinion,  as  far  as  I  can  learn, 
when  I  came  to  understand  myself  properly, 
that  it  was  to  overthrow  the  whole  constitu* 
tion. 

Did  you  understand  it  so  ?-— I  understand  it 
so  now,  but  not  at  that  time. 

What  did  you  understand  then  was  the  ob- 
ject and  design  of  this  meeting  ? — I  understood 
at  that  time  that  it  was  to  serve  poor  peoole. 
How  were  the  poor  people  to  be  served  ?-* 
By  association  together,  I  thought,  and  to 
have  so  far  as  this  to  be  neighbourly,  and  no 
further  t  1  thought  so. 

Did  you  ever  near  any  thing  said  about  the 
Irish  or  the  Scotch  ? — ^At  what  time  ? 
At  any  of  those  meetings? — ^Yes  I  did. 
What  was  said  about  them  ? — I  recollect  to 
hear  a  letter  read^  an  address  from  the  United 
Irishmen  to  Scotland.- 

Who  read  that?~Mr.  Paul  I  think,  to  the 
best  of  my  recollection;  it  was  either  he,  or 
Jackson;  but  however,  Mr.  Paul  came  out 
with  these  expressions,  which  I  will  relate  to 
the  whole  court ;  the  matter  stood  thus,  when 
the  letter  was  road  I  cannot  say,  whether  he, 
or  Paul  might  read  it  himself,  I  cannot 
pretend  to  say,  but  Mr.  Paul  said,  that  if  ever 
we  should  have  a  revolt,  it  would  be  from  the 
Irish;  he  says,  I  have  property  in  Ire- 
land myself,  and  he  wondered  the  Irishmen 
there  mentioned  did  not  exert  themselves 
more  than  they  did  do ;  I  happened  to  be  the 
very  next  man  to  him,  I  said  I  am  an  Irish- 
man myseli';  he  said,  I  know  you  are,  he  said, 
if  ever  we  should  have  a  revolt,  it  should  be 
through  the  Irish ;  they  have  sent  a  deputy 
to  Ireumd  as  a  king ;  damn  him,  said  he,  and 
all  kings. 

Do  you  remember  Mr.  Yorke -r- Henry 
Yorke  f — ^Yes  I  do ;  I  will  not  pretend  to  say 
that  I  should  know  the  man;  I  never  saw 
him  but  one  night  for  about  an  hour. 

Whom  was  he  introduced  by? — By  Mr. 
Tliomas  Walker. 
4  A 
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'  What  was  he  introduced  for  ? — ^It  was  that 
very  night  that  he  hap{>eiied  to  come,  it  hap- 
pened to  be  very  thin  of  people;  but  howso- 
ever he  was  introduced,  and  took  by  bis  arai 
into  our  place ;  he  was  introduced  as  a  eentle- 
manoftne  same  principles;  and  alltiands 
were  put  up  that  he  should  be  the  chairman. 

And  did  he  take  the  chair  ? — ^He  did. 

What  did  he  say  to  you  ?— He  mentioned 
he  was  glad  to  see  so  many  loyalists ;  he  was 

Slad  .to  see  so  many  friends ;  he  had  just  come 
roni  Sheffield ;  he  said  he  was  only  a  short 
time  from  France ;  that  he  lay  a  fortnight  in 
Paine's  house  in  Paris.  At  this  time  there 
wete  different  opinions  with  respect  to  whe- 
ther they  should  draw  up  a  petition  to  recom* 
mend  for  a  reform ;  he  said,  there  was  that 
lieisht  of  petitions  [describing  it]  from  ikot- 
lana  and  other  parts. 

Had  he  those  petitions  with  him  ? — No,  he 
told  us  it  was  so  in  Sheffield,  different  copies ; 
he  siud  nothing  will  do  but  a  reform — z  re- 
formation then  was  clapped — he  said,  that  he 
was  going  through  the  three  kingdoms,  to  see 
what  aid  they  could  have  to  assist  the  French, 
if  they  should  land  here. 

Mr.  Erskine. — Repeat  that  over  again. — ^To 
aid  and  assist,  to  know  th«  aid  that  might  be 
for  the  French. 

Mr.  Wood. ^^Did  he  say  any  thing  about  (he 
number  of  French  that  might  be  expected  ? — 
Fifty  thousand. 

Were  there  a  great  many  members  present 
that  night? — ^Not  a  g^eat  many,  I  cannot  say 
the  exact  number ;  there  might  be  about  fifty, 
it  was  a  very  wet  night,  I  recollect  that. 

Was  there  any  exercises  learned  that  night  ? 
—Yes,  there  was. 

How  many  different  meetings  might  you 
Attend  in  all,  think  you  ? — ^I  dare  say  forty  or 
Mj,  I  can  be  safe  upon  that. 

Do  you  remember  Benjamin  BoeUi*s  being 
taken  mto  custody  ? — I  do. 

Did  vou  apnly  to  the  society  upon  thai  oc« 
easion  r^I  dio. 

'  What  was  your  application  for  him  f*— To 
get  him  some  money. 

Did  you  get  any  money  for  him  .^— There 
was  some  money  got  for  him  that  night. 

Do  you  rememl^r  being  there  at  any  other 
time,  when  there  was  any  conversation  about 
the  king? — Many  times";  I  do  not  suppose 
there  was  any  night  but  there  was  sometning 
of  that  kind. 

Recollect  someUiing  that  was  said  about 
the  king. — Upon  what  night? 
•  When  any  thing  was  said  about  the  king. 
-—I  remember  bemg  there  one  night  in  par- 
ticular, when  Mr.  Thomas  Walker  was  speak- 
ing with  respeot  to  war;  he  disapproved  of 
the  war  entirely,  and  he  thought  the  ministry 
Vas  highly  to  blame,  and  the  v^hole  to  involve 
lis  in  a  war»  That  he  had  seventeen  million 
of  money  in  the  bank  of  Vienna. 

Who  had  aevenleen  million  of  money? — 
The  king,  in  the  bank  of  Vienna,  and  he 
would  not  give  one  penny  to  serve  the  poor ; 
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damn  him,  and  «11  lungs.  He  bad  ^tit  ef 
paper  in  his  hand ;  he  said  he  would  as  aoon 
take  his  head  off  as  he  woidd  thftl^  and  he 
tore  the  paper. 

Do  you  recollect  how  numy  jpeople  were 
present  then  ? — ^I  caanot  pretend  to  say  how 
many  there  were. 

Did  you  hear  any  thing  said  that  mgfaH 
about  Ireland  ?'-I  do  not  recollect  I  did. 

Did  you  hear  him  at  an^  other  time  naj 
any  thine  about  Ireland?  did  you  hear  Vfil- 
Ham  Paul  say  any  thing  ?-^I  mentioned  thal^ 
I  will  say  it  over  again,  if  you  please. 

Do  so.--There  was  an  address  6f  the  United 
Irishmen  to  Scotland. 

You  said  that  before;  do  you  remember 
being  at  a  meeting  after  the  death  of  the  kle 
French  king? — Yes. 

Who  was  there  then?— A  ffood  maHy. 

Was  Collier  there  ?— Yes,Tie  came  in^  we 
were  discoursing  the  matter,  and  all  r^idag 
upon  it ;  he  came  into  the  p^e ;  he  thoag^ 
he  was  the  first,  in  one  sense,  to  annoBwce-to 
the  company  that  it  was  so;  he  passed  i<galid, 
he  damned  him,  and  wished  all  kings  were 
served  so. 

Do  you  remember  whether  Jackson  le- 
commended  any  thing  to  the  meeting  ^-^e 
recommended  every  thing  to  bo  very  candid, 
and  keep  every  thing  very  secret,  that  we 
should  be  unanimous  one  to  another. 

Did  you  go  openly  and  publicly  to  M«. 
Walker's  house  ?~No,  latterly  we  wei^  these 
as  private  as  possible  since. 

Which  door  did  you  go  in  at  ? — At  tihe  back 
door. 

Since  what  time  was  it  that  you  went  pri- 
vately?— Since  it  was  known  so  publicly, that 
we  were  called  Painites,  when  we  were  tumed 
out  of  the  publk:-houses,  that  we  could  not 
meet  there. 

Then  you  went  to  Mr.  Walker's  f-^ Yes,  he 
opened  that  house  for  us. 

What  door  did  you  go  in  at?— The  back 
door  in  general ;  I  never  went  in  at  the  iroat 
door  in  my  life,  but  at  the  second  time. 

Did  others  gp  in  at  the  back  door  or  not? 
— Some  went  m  at  the  front,  some  at  the  back 
door. 

What  were  you  afraid  of? — I  was  altaid,  as 
much  as  any  tliinff,  of  the  constables. 

Do  you  know  whether  they  were  watdui^ 
you  or  not? — I  knew  they  were. 

What  constables  were  watching  you  ?— The 
different  constables  of  the  town;  i  think  the 
deputy  of  Salford  was  watching  us  as  nueh 
as  any  body.  Mr.  Walker  sent  out  difoent 
men  to  watch  them ;  there  are  mek  an  the 
bar,  that  if  they  would  speak  the  truths  know 
they  went  out  to  watch  them. 

Thoma$   Dunn,  —  Cross-examined  hj  Mr. 

Erskine, 


What  is  your  christian  name 
Dunn. 

Why  do.you  caU  it  Yimr  ehristitn  xiMBe?— 
I  was  brought  up  by  thai. 

t 
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^  Were  you  ever  chjristeood  ? — I.hppe  so. 
.  Thea  you  forgpt  that  circumstaace    for* 
«ierly-r-do  you  hear  iqe  ? — Yes. 

You  forgot  that  circumstance  once  of  your 
bavins  been  chri9tened.-^Uav6  I T  how  long 
since  r 

Do  you  remember  ever  having  been  asked 
the  question? — I  remember  you  asked  me 
what  my  name  was,  and  I  answered  you  that 
my  name  was  Thomas  Dunn. 

Were  you  never  asked  at  any  other  time, 
^d  by  any  body  else  ? — ^Very  well^  and  sup- 
pose 1  choose  to  tell  this  or  that. 

But  you  happened  to  be  upon  your  oath  at 
the  time  I  am  speakiojg  of?— I  am  speaking 
DOW,  that  my  name  is  Thomas  Dunn,  and 
upon  my  oath  I  am  ajpeaking,  I  know  what 
you  are  upon  Mr.  Erskine ;  T  tell  you  in  this 
place  that  I  defy  you,  though  the  learned  Mr. 
Erskine  is  come  down  here  to  insult  me. 

Mr.  Justice  HeaM.-— ^You  must  behave  pro- 
perly.—I  have  served  his  msyesty  for  years, 
«nd  would  serve  him  to-day ;  is  Mr.  Erskine 
|o  disprove  my  name  \ 

Mr.  Justice  Heath.  —  You  must  not  pot 
yoMTS^lf  in  a  passion,  but  behave  decently. 

Mr.  Erskine, — I  wish  this  worthy  gentle- 
man may  f>o  lefl  to  himself,  subject  only  to 
vour  loraship*s  interposition  when  he  misbe- 
haves. You  will  find  I  am  not  so  easily  put 
out  as  you  fajicy ;  therefore  I  will  resume  my 
question  again ;  Were  you  never  asked,  when 
you  were  sworp  to  speak  the  truth,  whether 
you  had  been  christened  or  not^  and  what 
aoswer  did  you  give  ? — ^No,  never  m  my  life. 

Do  you  mean  to  swear,  that  such  a  ques- 
tion was  never  put  to  you  in  a  court  of  justice, 
vbep  you  came  forward  to  convict  one  of 
these  innocent  men  that  you  are  now  a  wit- 
jiesB  against  ?^Innocent  1 

That  his  lordship  and  the  jury  are  to  try. 
Was  that  (}uestion  ever  put  to  you,  and  did 
you  give  it  anv,  and  what  answer  ?  I  am  in 
uo  hurry ;  his  lordship  will  have  the  goodness 
io  wait  for  you.-^If  you  will  speak  the  words 
over  again. 

Were  you  never  asked,  when  sworn  upon 
the  ^pels  to  speak  the  truth,  whether  you 
were  christened  or  no,  and  what  answer  did 
you  give  ?— I  tell  you  I  never  was  in  mv  life. 

Never  was  what  ? — I  never  was  askea  whe- 
ther I  was  christened  or  not.* 

You  can  read,  I  take  it  for  granted  ?-^No,  I 
can  neither  read  nor  write. 

Th^re  is  something  wrote  up  there  [opposite 
the  witness  box}^  which  otherwise  I  would 
have  recommended  to  your  perusal  ?  f— >!  aip 
4quite  an  illiterate  man. 

Wiio  was  it  that  told  you  I  was  cooe  down 

*  When  Benjamin  Booth  was  convicted  at 
ihf  Manchester  sessions,  upon  Dunn's  sole 
evidence,  Dunn  was  asked  if  ne  had  ever  been 
baptised:  to  which  he  replied  in  the  negative. 
■— — Df*^.  £^. 

t  ''Thou  shalt  not  bear  false  witness 
against  thy  neigUx)ur*'Wprfg.  Ed. 


here  for  tl^  purpose  of  insuluag  you  ?-^What, 
Mr.  Erskine. 

You  seem  perfectly  familiar  with  my  natne. 
— ^Yes,  and  I  know  your  person  too. 

Who  told  you  that? — No  gentlemjin  here 
told  me. 

IIow  came  you  to  know?— I  was  acquainted 
the  night  before  last  where  you  lodged  at 
Preston. 

Who  told  you  so  ?— Tlie  landlord,  that  you 
and  Mr.  Walker  were  there  together. 

You  never  knew  any  thing  of  me  before 
that  ? — O  yes,  I  saw  you  before ;  I  know  more 
of  you  than  you  fancy. 

Did  you  ever  see  me  before  or  not?— I  saw 
your  picture. 

That  is  all  ?— Yes. 

Wa^  that  all  you  meant  when  you  sud  yoa 
knew  more  of^me  than  I  fancied  ?r— No,  J 
could  tell  you  more.  [Here  Mr.  Justice  Heath 
interrupted  Mr.  Erskme  by  saying  we  hav^ 
nothing  to  do  with  this.] 

It  was  in  the  month  of  September  you  first 
went  to  this  meeting?— I  do  not  know  b«t  it 
might. 

Do  you  mean  to  swear  that  it  was  ? — No,  I 
I  do  not  mean  to  swear  about  it. 

Do  you  know  what  month  it  was  in  ? — ^Nq. 

Do  you  know  what  year  it  was  in  ? — la 
1792. 

Do  you  remember  the  riot  at  Manchester? 
—Yes. 

When  Mr.  Walker's  house  was  surrounded 
and  attacked? — ^I  remember  to  have  heard 
of  it. 

Was  it  before  or  after  that  ? — ^After. 

You  are  certain  of  that  ? — ^Very  certain. 

The  first  time  you  were  at  this .  society  was 
after  the  riot?— Yes. 

How  long  do  you  think  it  might  be  after 
the  riot  ?  some  weeks,  was  it  not? — I  thin^ 
it  was  a  few  days. 

Are  you  quite  sure  it  was  after  the  riot?^- 
Yes. 

And  you  think  about  a  £sw  days  ? — ^Yes. 

Which  society  did  you  belong  to? — The 
Beformation  Society. 

Were  you  elected  into  it,  or  did  you  go 
upon  the  invitation  of  any  body  ?— I  went 
upon  the  invitation  of  one  Smith  and 
M*Callum. 

Nubody  else  knew  you  there,  of  course, 
that  constituted  this  society  ? — X  knew  two  or 
three  of  them  when  I  went  in. 

The  rest  were  strangers  to  you  ? — Yes. 

So  much  so,  that  you  did  not  even  know 
their  names,  nor  they  you  ? — I  knew  them  by 
sight;  their  names  laid  not  know. 

At  the  next  meeting  you  saw  Mr.  Walker? 
^Yes. 

At  the  door  of  his  house,  I  think  you  tell 
us,  you  met  him.  Was  he  acquainted  with 
you,  or  you  Arith  him  ? — I  never  saw  the  man 
m  my  life  before,  not  to  know  him. 

He  found  out  that  you  were  an  Irishjnan 
by  your  tongue,  of  course? — ^Yes. 

And  asked  your  business  ?*-YeSc 
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You  told  him  you  were  going  to  the  society  ? 
—Yes. 

Were  Smith  or  M'Callum  with  you  at  that 
time  ?^No  person  but  myself. 

Then  Mr.  Walker  knew  nothing  of  you  bu( 
what  you  told  him  ? — ^Just  so. 

He  asked  you  whether  you  had  heard  from 
Ireland  lately  about  the  volunteers  ? — ^Yes. 

And  immediately  upon  th^t  he  rapped  out 
what  you  told  us  a  little  while  ago  about  the 
constitution  ?— Yes. 

And  then  you  went  to  the  society,  and  Mr. 
Yorke  took  the  chair?— It  w^s  not  th^t  night 
that  Mr.  Yorke  took  the  ch^ir. 

How  long  after  was  It  that  Mr.  Yorke  took 
the  chair? — ^A  very  little  time  after. 

What  passed  the  i)ight  of  the  day  you  saw 
l^r.  Walker? — ^Nothins  transpired  more  than 
was  customary  in  the  place. 

You  said  it  appeared  to  you  the  object  pf 
the  meeting  was  a  reform  of  parliament  fo^ 
the  benefit  of  the  poor  ? — I  thought  so  at  the 
first  go  off,  or  I  should  never  have  joined  it. 

You  were  not  a  man  of  those  bad  princi- 
ples, were  you  ? — I  do  not  know  what  you 
may  call  bad  principles. 

You  were  not  a  man  that  would  wish  to 
overthrow  the  constitution,  were  you  ? — No, 
I  absolutely  was  ..not  never  to  overturn  it;  I 
think  we  never  could  have  a  better. 

So  I  think  too.  Then  you  always  were  of 
that  mind? — ^Yes,  I  was  always  ot  that  prin- 
piple.^ 

That  it  would  be  better  to  reform  our  con- 
stitution by  petitions  to  parliament  to  reform 
it,  than  to  overthrow  it  ? — ^Yes,  but  I  never  saw 
a  design  of  that  in  our  society. 

You  never  saw  a  design  to  overturn  the  con- 
stitution ?t->^o,.  I  never  s^w  any  design,  or 
the  least  motion  moved  to  petitiop  parlia- 
ment for  a  reform. 

How  many  times  did  you  attend  ?— I  can- 
not tell  the  number ;  but  I  dare  say  forty  or 
fifty. 

purinj^  all  the  time  you  met,  what  do  you 
believe  was  the  intention  of  these  people  ? — 
I  believed  at  the  first  go  off,  that  it  was  for  a 
reform ;  that  a  petition  might  be  sent  up  to 

Parliament,  for  a  reform  in  parliament ;  then 
perceived  every  thing  that  was  to  overthrow 
the  constitution. 

How  soon  did  you  find  outthbf — I  forsook 
it  as  soon  as  ever  I  found  it  out. 

When  you  found  that  thev  did  pot  mean  a 
petition  to  parliament,  you  qetermined  to  have 
nothing  more  to  do  with  it  after  that  ?— No. 

Then  how  came  you  ever  to  go  again, 
when  Mr.  Walker,  who  was  at  the  head  of  it, 
told  you  before,  when  you  went  there  the  se- 
cond tune,  th^t  he  would  overthrow  the  con- 
stitution by-and*%  ? — I  did  not  conceive  the 
word ;  I  was  not  absolutely  up  to  that  word ; 
I  did  not  know  the  meaning  of  the  word,  till 
late. 

So,  when  he  asked  you  how  the  volunteers 
^ere  going  on,  and  you  told  him,  very  well, 
be  m^i  we  shall  overthrow  the  constitution 


by-and-by;  what  did  you  think  he  meant  ?r- 
Ididnotluiow  what  he  meant;  \  dioug^t 
we  might  have  a  reform ;  that  was  what  I 
wanted. 

-  You  thought  when  Mr.  Walker  said,  we 
shall  overthrow  the  constitution  by-and-by, 
that  he  ipeant  a  reform  ? — I  did  indeed,  upon 
my  oath. 

When  you  heard  him  sav,  that  he  would 
think  no  more  of  cutting  the  king's  head  o% 
than  he  would  of  tearing  a  piece  of  paper, 
you  still  thought  he  was  perfectly  friendly  to 
the  constitution  ? — A  letter  was  read  with  re* 
spect  to  the  king  of  France ;  I  did  pot  know 
but  he  might  be  guilty  ?  they  had  every  infor- 
mation from  France. 

I  am  not  talking  of  the  king  of  France- 
No,  I  am  sneaking  that  there  were  letters 
every  night  tliat  the  society  met,  oomine  ffoio 
France.    I  thought  he  was  perfectly  ri»it. 

i  am  not  spealing  of  the  king  of  F 


but  of  our  king.  When  you  htm  Mr.  Wal- 
ker say,  that  he  should  think  no  more,  as 
you  tell  us,  of  cutting  the  king  of  England's 
nead  off,  than  of  teafmg  a  piece  of  paper,  how 
came  you  to  go  afterwards? — Many  things 
might  mduce  me. 

You  were  always  a  firiend  to  the  king  and 
constitution?— Yes,  I  always  served  his  mar 
jesty,  and  will  serve  him  still. 

And  always  thought,  till  you  left  the  so- 
ciety, that  they  were  people  that  meant  well 
to  government,  and  meant  to  reform  ? — Yes. 

You  having  served  the  king  by  sea  and 
land,  havins  Fought  for  him,  and  bemg  ready 
to  fight  for  nim  again,  how  came  you  to  eo 
withm  the  walls  otthat  place,  after  hearing  Bur. 
Walker  make  use  of  those  expressions  ofnim, 
and  hearing  those  other  persons  talk  in  the 
manner  you  say  that  they  did,  of  your  own 
sovereign  ?  You  attended  forty  or  fifty  times 
after  that,  you  say? — Suppose  1  did,  perhaps  I 
went  there  to  learn  ?  I  do  not  know  what  I 
might  do. 

After  you  had  been  present,  and  heard,  ac- 
cording to  your  own  account,  abominable 
treason  agamst  the  chief  magistrate  of  the 
country,  your  own  gracious  sovereign,  you 
went  there  to  learn,  did  you  ?  Now  when 
you  heard  Mr.  Yorke  say  he  was  going 
through  the  three  kingdoms,  to  know  what 
force  could  be  collect^  among  the  difierent ' 
societies,  to  bring  in  the  French,  and  to  akl 
them,  if  the  French  landed,  how  came  you  to 
go  to  this  place  as  a  lover  of  your  kmg  and 
country  ?— i  own  myself  in  a  fault  to  attend 
them. 

You  said  just  now,  you  thought  at  first 
going  off  they  were  good  people,  and  you 
never  left  them  till  you  found  the  contraiy; 
now  did  you  leave  them,  did  you  vohintarily 
20  and  give  any  information  about  what  you 
knew  in  this  place,  or  did  you  not  continue 
with  the  society  as  you  began  it,  till  you  wera 
taken  up  and  put  in  cusUm^  ?— Iwas  not  puf 
incusUxly. 

Were  you  taken  up  f— Yes. 
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Yo«  were  Micalml  f— Yes. 

Did  you  ever  open  your  mouth ,  friend  as 
you  were,  to  your  king,  and  a  lover  of  your 
country,  after  you  heard  these  people  damn- 
ing the  king  every  night  for  months,  that 
the  chairman  stated  he  would  go  round  and 
collect  fprre  to  destroy  his  majesty,  and  brmg 
in  the  French,  did  you  ever  utter  one  syllable 
of  this  .till  you  were  taken  up  and  arrested? — 
I  was  arrested,  but  not  put  m  custody. 

Were  you  not  carried  nefore  a  magistrate  ? 
—I  was ;  I  will  acknowledge  every  thing  that 
is  lawful  and  just. 

So,  all  this  time  you  were  a  perfect  eood 
friend  tp  ^our  king  and  country  r — I  had  an 
opinion  <)uite  different  a  Ions  time  before. 

In  what  ? — Against  what  I  saw ;  I  did  not 
like  the  French;  I  think  if  they  were  to  come 
here,  if  we  had  the  same  as  they  are  getting 
in  France,  we  should  be  vetv  bacf. 

So  we  all  think ;  so  you  uways  did  ? — I  did 
not  always;  not  for  some  little  time,  a  very 
little  time. 

I  suppose  you  stayed  in  the  society  a  great 
while  after  you  saw  all  this  ? — No,  I  did  not ; 
there  was  one  or  another  hanging  after  me  to 
belong  to  the  society. 

Dia  not  you  stay  in  the  society,  and  attend 
the  meetings, .  till  you  were  taken  up  for  dis- 
tributing a  paper? — It  was  a  considerable 
time  betore  tnat. 

Had  you  never  given  an  account  of  any 
thing  you  are  giving  to-  da}',  till  after  you  was 
taken  up  and  earned  before  a  magistrate? — 
No. 

You  were  never  in  prison  ? — ^No,  never  in 
my  life. 

Nor  threatened  to  be  imprisoned  ?  —No. 

What  were  you  taken  up  for? — were  not 

Sou  threatened  to  be  imprisoned  fordistri- 
uting  a  hand-bill,  and  were  not  you  actually 
in  custody? — ^What  kind  of  hand-bill  ? 

No  matter  what  kind  of  hand-bill;  were 
you  not  taken  up  and  carried  before  Mr.  Grif- 
fith .^--Yes. 

Do  you  mean  to  say  you  were  never  in  pri- 
son upon  that  ? — No,  he  jgave  me  any  liberty 
I  chose. 

Allowed  you  to  go  where  you  pleased? — Yes. 

Then  you  never  were  committed,  were 
you? — ^No. 

Were  not  you  in  the  New  Bailey  ? — ^Yes. 

How  long  ? — A  considerable  time. 

And  yet  not  a  prisoner  ? — I  walked  in  and 
out  as  I  pleased. 

Uow  came  you  to  choose  to  be  there ;  what 
were  you  there  for  ? — I  was  in  dread. 

Of  what  ? — Of  the  opposite  party ;  I  was 
in  doubt  whether  they  would  not  destroy  me. 

And  so  you  walked  out  when  you  pleased  ? 
• — Occasionally,  when  I  saw  my  own  oppor- 
tunity. 

'You  might  have  gone  away  where  you 
would  ? — Certainly  I  might. 

•How  much  dnnk  had  you  the  day  you 
^t  into  prison,  before  you  made  your  confes- 
sion ?— «I  might  hava  some  drink. 

Who  gave  it  you? — My  own  pocket. 


It  was  your  own  money,  was  it? — ^Yes. 

Nobody  else  gave  you  any? — No,  upon  my 
oath;  that  is  plump. 

Nobody  gave  you  itfiy  shrub  ?— Not  that 
day. 

who  gave  you  the  shrub  the  next  day  ?— > 
Suppose  a  gentleman  was  so  friendly  as  to 
give  me  a  glass  of  shrub,  is  that  any  thing  ? 
.  I  am  not  finding  fault  with  it.  Who  was 
it? — I  do  not  know  whether  that  is  to  be  an-, 
swered  or  not. 

Mr.  Lam, — Yes,  it  is. 

Mr.  Ertkine, — ^I  do  not  wish  to  press  the 
gentleman. 

I  got  a  glass  of  shrub,,  certainly;  I  do  not 
suppose  that  b  any  material  matter. 

Mr.  Justice  Heath, — ^You  have  nothing  to 
do  whether  it  is  material  or  no*;  answer  the 
qi]est.ion. 

I  got  a  glass  of  shrub  from  Mr.  Griffith's 
house,  to  he  sure. 

Tell  me  whether  I  misunderstood  you,  or 
no,  that  you  had  served  the  king,  you  wish  to 
serve  him,  you  love  him  as  every  subject  ought 
to  love  him,  and  that  you  heard  all  these  ex- 
pressions of  danger  to  his  authority  mentioned- 
m  this  place,  then  you  must  necessarily  have 
thought  Mr.  Walker  a  very  dangerous  and 
wicked  man  from  this? — I  always  thought 
him  a  good  man. 

Not  after  that,  did  you  ? — ^Yes. 

What !  after  you  neard  him  say  that  he 
would  think  no  more  of  breaking  the  oath 
which  he  had  sworn  to  the  king,  that  you 
think  him  a  good  man  after  that;  then  you 
think  him  a  good  man  now,  perhaps? — I 
hope  there  may  be  a  reformation  m  him. 

You  thought  him  then,  no  doubt,  and  think 
now,  that  he  is  a  very  wicked  man ;  but  you 
hope,  as  every  good  man,  should,  that  there 
niay  be  a  reformation  in  him  ? — ^That  is  my 
hope. 

Have  you  always  been  of  that  way  of  think- 
ing ;  it  is  your  wish  he  shoulfl  reform ;  you 
are  conscious  of  his  wickedness;  is  that  so? 
You  know,  if  that  be  true,  you  have  done 
nothing  more  than  your  duty  to  God  and  your 
country,  in  the  oath  you  have  taken  to-day, 
and  the  oath  you  took  before  the  grand  jury, 
you  know  that. — 1  know  that  very  well. 

You  know  you  are  bound  to  do  it  by  every 
thing  that  is  sacred;  if  that  be  so,  sive  me 
leave  to  ask  you  how  you  came  to  be  desirous 
of  asking  pardon  of  Mr.  Walker  for  having 
wronged  him,  for  having  sworn  falsely  a^nst 
him,  believing  him  to  be  what  you  teil  my 
lord  and  these  gentlemen  now :  you  never 
perhaps  asked  him  pardon  for  the  oath  you 
took  before  the  grand  jury  ? — Never  in  my  life. 

You  never  went  down  upon  your  knees 
before  him,  and  begged  for  his  forgiveness  for 
the  crimes  which  you  had  committed  to  his 
prejudice  ? — Never ;  nor  I  never  will. 

You  never  said,  did  you,  that  you  could 
never  sleep  until  you  had  done  him  justice^ 
and  that  you  were  determined  to  go  that  night 
to  find  him  out? — No^  never  in  my  life. 
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Thjen,  of  coune,  it  U  not  tniey  thai  jou 
went  down  upon  your  kneesy  that  you  wept, 
and  held  your  hands  before  your  face,  when 
you  confessed  the  perjury  that  you  bad  com- 
mitted ? — I  do  not  know  what  you  may  say ; 
you  may  say  just  as  you  please. 

It  is  all  a  falseiu>ody  and  an  invention  of 
mine.  I  came  down  here  to  insult  you,  and 
am  keeping  my  word. — Yes» 

You  never  said  that  Mr.  Walker  never  had 
been  guilty  of  an^  of  those  crimes  that  you 
had  imputed  to  him  ? — ^No,  I  never  did. 

It  is  entirely  false  l-^l  allow  it  to  be  false, 
the  greatest  falsehood  that  ever  was  expressed 
iu  a  court. 

Have  I  understood  you  right,  that  three  of 
them  had  damned  the  king,  at  the  early  parts 
of  ^  meeting,  Mr.  Paul,  Mr.  Walker,  and 
Mr.  Jackson  ? — I  do  not  recollect 

Then  do  you  not  recollect  that  Mr.  Jack- 
son or  Mr.  Paul,  damn'd  the  king  ? — Yes,  I 
c|o  very  well. 

Mr.  Collier  damu'd  the  king? — ^Yes. 

Let  us  hear  what  he  said.  Collier  is  a  good 
deal  eiven  to  swearuig,  is  not  he?— I  never 
beard  him  in  my  life  swear  before  that. 

What  did  he  say  ? — He  came  in,  and  walked 
round,  and  said,  he  is  guillotined ;  -damn  him, 
and  all  kings !  I  wish  they  were  ail  guillo- 
tined ;  I  wish  they  were  all  served  so,  he  said. 

Thomas  Dunn. — Re-examined  by  Mr.  Wood, 

Were  you  introduced  to  Mr.  Walker  and  his 
brother  at  any  time  lately  ? — ^Yes,  I  was. 

When  was. that? — It  was,  I  think,  a  fort- 
night this  day. 

Who  was  it  that  brought  you  to  them  ? — 
One  Twiss. 

Who  is  he  ? — ^He  lives  close  by  him. 

Is  he  a  savant  of  Mr.  Walker's? — He 
works  for  him,  I  think. 

When  you  were  brought  there  to  Mr.  Wal- 
ker, what  did  they  say  to  ^ou  ?— They  did  not 
say  a  great  deal ;  only  two  or  three  words 
passed;  Richard  Walker  said  he  wondered  I 
should  deviate  from  my  former  principles, 
what  he  had  taken  me  to  be. 

Was  there  only  Thomas  Walker  there,  and 
Richard  Walker,  and  Twiss?— I  do  not  recol- 
lect any  more.  There  were  some  words  in 
the  indictment,  he  said,  that  were  not  right, 
and  I  corrected  them  the  next  day. 

You  mean  the  information  I  suppose. 

Mr.  Serjeant  Cockell.  What  has  Richard 
Walker  to  do  with  Mr.  Thomas  Walker? 

Mr.  Wood,  Was  Mr.  Thomas  Walker 
there? — ^He  was. 

Mr.  Erskine,  I  have  no  objection  to  your 
Askine  him  any  thing  about  Richard  Walker. 

Did  you  never  go  by  the  name  of  Litch- 
field ? — No,  never. 

Where  were  these  arms  placed? — In  the 
warehouse. 

Mr.  Wood.  How  high  was  the  warehouse? 
—Three  or  four  stories  high. 

At  a  considerable  height  P— Yes. 

Coukl  they  aboiilder  their  anne  in  it?— Yes. 


Mr.  Erskine.  Pretty  l^Mi  a)  high  as  this 
place? — Not  quite. 

Tkomas  Kinnaston  swOrn. — ^Examined  by 
Mr.  Topping, 

You  are,  I  believe,  the  deputy-constable  of 
Salford  ?  -^Ycs. 

And  have  been  sp  some  time? — Some 
years. 

Do  you  remember  at  any  time  in  the 
months  of  January  and  February  last,  watch- 
ing about  the  house  of  Mr.  Thomas  Walker? 
—Yes,  in  the  months  of  January  and  Febni* 
ary  1703, 1  did. 

You  watched  as  a  constable,  for  the  purpose 
of  seeing  who  went  in  and  out  there  ?^1  did. 

At  wliat  time  of  the  nigiit  have  you  used  to 
watch  tliere? — I  went  a  little  after  six,  and 
generally  stayed  till  nine. 

Did  you  waAch  repeatedly  during  tbese 
mouths? — Yes,  I  wept  frequently,  once  or 
twice  a  week. 

Upon  the  nights  that  you  have  used  19 
watch  there,  onoe  or  twice  a  week,  whom 
have  you  seen  go  into  Mr.  Walker's  house? 
— I  saw  a  great  number  that  I  did  notknow. 
I  saw  the  late  witness,  Dunn,  go  in. 

Have  you  seen  M'Callum  gp  m  ? — ^Yes. 

Did  you  know  John  Smith  ? — ^No. 

Do  you  know  William  Paul  ?— Yea,  well. 

Have  you  seen  him  go  in  ? — Yes. 

Have  vou  seen  Samuel  Jackson?'— Yes* 

Cheetham  ? — Yes. 

Oliver  Pearsall  ? — Yes,  I  did  not  know  him 
at  that  time ;  I  have  since  known  his  name* 

Benjamin  Booth  ? — ^Yes. 

Did  you  know  Heory  Yorke? — ^No. 

Do  you  know  Dr.  Collier?— He  livea  next 
door  to  Mr.  Walker. 

You  do  not  recollect  whether  you  hare  seen 
him  or  not? — No. 

Have  you  seen  these  people  repeatedlv  go 
into  Mr.  Walker's  upon  the  nights  you  have 
been  watching? — I  nave,  some  of  them  many 
times. 

Which  door  bad  they  used  to  go  in  at?«»At 
the  front  door. 

Have  you  seen  them  come  out?-— Yes^  I 
have  seen  them  come  out« 

How  had  they  used  to  come  out?— 'At  the 
saue  door. 

How  were  they  admitted  ?-^A  very  gentle 
tap  at  the  door ;  there  aiMseared  to  me  to  be  a 
servant  attending  at  the  door,  who  seemed  to 
know  their  faces  perfectly  w^l. 

How^^ong  had  they  used  to  remain  there? 
— From  the  time  I  saw  them  go  in,  to  the 
time  of  the'v  coming  out,  has  been  more  than 
two  hours ;  they  sometimes  came  out  aad 
went  in  ag»in. 

And  sometimee  stayed  a  longer,  sometimes 
a  shorter  time,  I  suppose? — Yes. 

Have  you  seen  various  ether  persons  besides 
the  persons  you  mentioned,  go  there  ?-«-I  mm 
a  great  number  of  persona  whooi  |  ilid  not 
know. 

How  many  in  number  do  yon  think  you 
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Imw  weft  go  in  of  8D  evehingl-^I  believe  I 
fasire  seen  nxm  tfam  fifty. 

Were  these  tndeanMn  of  the  town  thai  70D 
weie  acquaiatod  with,  ot  of  the  lower  class  of 
people?— A  great  laajority  -seemed  to  be  of 
the  lower  clasa  of  people;  they  afipeared  to 
me  a  great  Boajority  to  be  mechaoics  of  the 
lower  order. 

Did  you  noTer  see  them  come  in  or  go  out 
at  any  door  but  at  the  fWmt  door?— I .  have 
seen  people  coaae  out,  but  they  ought  be  bis 
servants,  out  of  the  warehouse,  come  out  of 
the  back  door. 

You  have  soen  people  come  out  at  the  back 
door?^I  have,  but  they  might  be  Mr.  Wal* 
ker's  servants  for  aught  I  know. 

Thomas  Kinnaston — cross-examined  by   Mr. 
Serjeant  CockelL 

Did  you  ever  knock  at  the  door  ?— I  never 
did. 

.  Where  might  you  stand  at  this  time— yon 
are  nUber  hard  of  hearing  ? — ^I  am. 

How  did  you  hear  this  very  gentle  tapf— I 
was  not  deaf  then. 

Were  you  close  to  the  door  ? — There  was  a 
wall  cloM  to  the  door ;  I  leaned  against  that 
wall  frequently. 

Did  you  know  the  persons  of  these  men— :- 
had  you  seen  them  before  ? — Yes  many  times. 

Where  had  you  seen  them  before?— Fre- 
quently in  the  streets. 

Do  not  you  know  they  had  their  clubs  at 
pidiUo-heuses,  aild  till  they  get  a  room,  it  was 
held  at  Mr.  Walker's  ? — I  never  saw  them  at 
the  public*houses;  I  believe  i  shoukl  not 
have  been  admittBcL 

s  Were  those  persons  that  you  saw  so  into 
Mr.  Walker's  house,  members  of  the  utib  ?— 
I  believe  they  were. 

They  were  prevented  holding  the  clubs  at 
the  public-houses  ? — ^I  do  not  know  that. 

You  must  know  that. — ^No,  I  was  not 
present. 

Have  not  you  seen  the  public  advertise- 
ments appcanns  in  the  papers  ?— I  have. 
•  Do  not  you  Know  that  these  clubs  were 
transferred  to  Mr.  Walker's  house,  till  they 
could  find  some  place  at  which  to  meet  ? — I 
do  not  upon  my  word ;  I  know  the  landlords 
signed  their  names  in  the  public  papers,  that 
thev  would  not  admit  such  clubs,  but  I  know 
nothing  of  the  adjournments. 

Do  not  you  know,  that  after  the  landlords 
had  so  refused  to  receive  them,  at  the  desire 
pf  the  ma^strates,  that  they  met  at  a  private 
house,  which  was  attacked  by  a  mob  and  in  a 
great  measore  destroyed? — ^No,  I  do  not. 

Thomas  Kinnaston, — re-examined  by  Mr. 

Topping. 

You  had  not  an  opportunity,  from  the  situ- 
ation in  which  you  was  out  of  doors,  of 
observing  any  thine  thait  was  going  on  above 
stairs  ?-«No;  Mr.  Walker's  warehouse  win- 
dows are  in  ihe  yard  at  the  back  part  of  the 
house. 


A.  D.  1794. 
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The  Hen.  Th^mtu  Ertiirifie.*— Gentlemen 
of  the  Jury ;  I  listened  with  the  greatest  at^ 
t6ntion(o&d  in  honour  of  my  lei^ned  friend 
I  must  say  with  the  greatest  approbation)  to 
much  of  his  address  to  you  in  tne  opening  of 
this  cause ; — it  was  candid  and  manly,  and 
contained  many  trtiths  which  I  have  no  in^ 
teres!  to  deny;  one  in  particular  which  in<- 
voives  in  it  indeed  the  very  nrinciple  of  ^e 
defence,— the  vakie  of  that  napoy  constitt»- 
tion  of  government  which  has  so  lone  existed 
in  this  island.    I  hope  that  none  of  us  wiU 
ever  fofget  the  gratitude  which  we  ewe  to  the 
Divine  Providence,  and,  under  its  blessing,  to 
the  wisdom  of  our  forefathers^  for  the  ha]ypv 
establishment  of  law  and  justice  under  which 
we  live ;  and  under  which,  thank  God,  my 
clients  are  this  day  to  be  judged :  great  indeed 
will  be  the  condemnation  of  any  man  who 
does  not  feel  and  act  as  he  ought  to  do  upon 
this  subject ;  for  snrelv  if  there  be  one  pTfvi- 
lege  greater  than  anolfier  which  the  benevo- 
lent Author  of  our  being  has  been  pleased  to 
dispense  to  his  creatures  since  the  existence 
of  the  earth  which  we  inhabit,  it  is  to  have 
cast  our  lots  in  this  age  enMl  country: — for 
av|r6elf,   I  would  in  spirit  prostrate  mysdf 
daily  and  hourly  before  Heaven  to  acknow- 
ledee  it ;  and  instead  of  coming  from  the  house 
of  Mr.  Walker,  and  accompanying  him  at 
Preston  (the  only  truths  which  the  witness 
has  uttered  since  he  came  into  court),  if  I  be- 
lieved him  capable  of  committing  the  crimes 
he  is  charged  with,  I  would  rather  hav6  gone 
into  my  grave  than  have  been  found  as  a 
friend  under  his  roof. 

Gentlemen,  the  crime  imnuted  to  the  de- 
fendant is  a  serious  one  inaeed : — ^Mr.  Law 
has  told  you,  and  told  you  truly,  that  this  in- 
dictment has  not  at  all  for  its  object  to  con- 
demn or  to  question  the  particular  opinions 
which  Mr.  Walker  and  ^e  other  defendants 
may  entertain  concerning  the  principles  of 
this  government,  or  the  reforms  which  the 
wisest  governments  may  from  time  to  time 
require :  he  is  indeed  a  man  of  too  enlarged 
a  mind  to  think  for  a  moment  that  his  coun- 
try can  be  served  by  interrupting  the  current 
of  liberal  opinion,  or  overawing  the  legal 
fi^eedom  of  English  sentiment  by  the  terror^ 
of  criminal  prosecution:  he  openly  disavows 
such  a  system,  and  has,  I  think,  even  more 
than  hinted  to  us  that  there  may  be  seasons 
when  an  attention  to  reform  may  be  salutaiy, 
and  that  every  individual  under  our  happy 
establishment  has  a  right  upon  this  important 
subject  to  think  for  himself. 

The  defendants  therefore  are  not  arraigned 
before  you,  nor  even  censured  in  observation, 
for  having  associated  at  Manchester  to  pro- 
mote what  they  felt  to  be  the  cause  of  reli*. 

*  I  have,  as  on  former  occasions,  availed  my- 
self of  the  report  of  this  speech  published  irt 
the  Snd  edition  of  <<  Erskine's  Speeches." 
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gtousand  civil  liberty ;— nor  are  they  arraign- 
ed or  censured  for  seeking  to  collect  the  sen- 
tknedts  of  their  neighbmirs  and  the  public 
concerning  the  necessity  of  a  reform  in  the 
constitution  of  parliament;  these  sentiments 
and  objects  are  wholly  out  of  the  question  : 
but  they  are  charged  with  havin^  unlawfully 
confederated  ancf  conspired  to  destroy  and 
overthrow  the  sovemment  of  the  kingdom  by 
open  force  and  rebdlion,  and  that  to  efieet 
this  wicked  purpose  they  exercised  the  king's 
subjects  with  arms,  perverting  that  which  is 
our  birthright^  for  the  protection  of  our  lives 
and  property,  to  the  malignant  purjiose 
of  supporting  the  enemies  of  this  king- 
dom in  case  of  an  invasion :  in  order,  as  my 
friend  has  truly  said  (for  I  admit  the  conse- 
4}uence  if  the  fact  be  established),  in  order  to 
make  our  country  that  scene  of  confusion  and 
desolation  which  fills  eveiy  niian's  heart  with 
dismay  and  horror,  when  he  only  reads  or 
thinks  of  what  is  transacting  at  a  distance 
upon  the  bloody  theatre  of  the  war  tliatis 
now  desolating  the  world. — ^This,  and  nothing 
different  or  fess  than  this,  is  the  charse 
which  is  made  upon  the  defendants,  at  the 
head  of  whom  stands  before  you  a  merchant, 
of  honour,  property,  character,  and  respect ; 
•— whoJias  long  ei\)oyed  the  countenance  and 
iriendship  of  many  of  the  worthiest  and  most 
illustrious  persons  in  the  kingdom,  and  whose 
principles  and  conduct  have  more  than  once 
been  publicl^f  and  gratefully  acknowledged  by 
the  community  ot  which  he  is  a  member,  as 
the  friend  of  their  commerce  and  liberties, 
and  the  protector  of  the  most  essential  privi- 
l^es  which  Englishmen  can  enjoy  under  the 
laws. 

Grendemen,  such  a  prosecution  against 
such  a  person  ought  to  have  had  a  strong 
foundation:  putting  private  justice  and  all 
respect  of  persons  wholly  out  of  the  question, 
it  should  not,  but  upon  the  most  clear  con- 
viction and  the  most  urgent  necessity,  have 
been  instituted  at  all.— -We  are  at  this  mo- 
ment in  a  most  awful  and  fearfUl*  crisis  of  af- 
fairs ; — we  are  told  authentically  by  the  sove- 
reign from  tlie  throne,  that  our  enemies  in 
Prance  are  meditating  an  invasion,  aud  the 
kingdom  from  one  end  to  another  is  in  mo« 
tion  to  repel  it — In  such  a  state  of  things,  and 
when  the  public  transactions  of  government 
and  justice  in  the  two  countries  pass  and  re- 
pass from  one  another  as  if  upon  the  wings  of 
the  wind,  is  it  politic  to  prepare  this  solemn 
array  of  justice  upon  such  a  aangerous  subject, 
without  a  reasonable  foundation,  or  rather 
without  an  urgent  call  ?  At  a  time  when  it  is 
our  common  interest  that  France  should  be- 
lieve us  to  be,  what  we  are  and  ever  have 
been,  one  heart  and  soul  to  protect  our  coun* 
try  and  our  constitution — ^is  it  wise  or  prudent, 
imtting  private  justice  wholly  out  of  the  quea- 
tion,  Uiat  it  should  appear  to  the  councils  of 
France  (apt  enough  to  exaggerate  advantages) 
that  the  judge  representing  the  government 
in  the  nprtbem  diatriclof  this  Ipngdom  should 
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be  sitting  here  in  jiid^;nisnt  in  the  presenee  of 
all  the  ^ntlemen  whose  property  ues  in  this 
great  county,  to  trace  and  to  punish  the  exist- 
ence of  a  rebellious  conspiracy  to  support  an 
invasion  from  France? — a  conspiracy  not 
existing  in  a  single  district  idone,  but  main- 
tuning  itself  by  criminal  concert  and  corres- 
pondence  in  every  district,  town,  and  city  in 
the  kingdom  ;-^prG!}ecting  nothing  less  than 
the  utter  destruction  aim  subversion  of  the 
^vemment. — Good  God !  can  it  be  for  the 
mterest  of  government  that  such  an  account 
of  the  state  of  this  coimtry  should  go  forth? 
Unfortunately,  the  rumour  and  effect  of.  this 
day's  business  will  spread  where  the  evidence 
may  not  travel  witii  it,  to  serve  as  an  antidote 
to  the  mischief;  for  certunly  the  scene  w^ch 
we  have  tbis  day  witnessed  can  never  be  ima- 
gined in  France  or  in  Europe,  where  the 
spirit  of  oiir  law  is  known  and  understood;— 
it  never  will  be  credited  that  all  this  serious 
process  has  uq  foundation  either  in  fkci  or 
probability,  and  that  it  stands  upon  the  sin^ 
gle  evidence  of  a  common  soldier,  or  rather  a 
common  vagabond,  discharged  as  unfit  to  be 
a  soldier  ;-~of  a  wretch,  lost  to  all  reverence 
for  God  and  religion,  who  avows,  that  be  has 
none  for  either,  and  who  is  incapable  of .  ob- 
serving even  common  decency  as  a  witness 
in  the  court  :—^thi8  will  never  be  believed; 
and  the  country,  whose  best  strength  at  home 
and  abroad  is  the  soundness  of  all  its  mem-* 
hers,  will  suffer  from  the  very  credit  uriiich 
government  wUl  receive  for  the  justice  of  t!ta$ 
proceeding. 

.  What  then  can  bfe  more  beneficial  than 
that  you  should  make  haste,  as  public  and 
private  men,  to  undeceive  the  world,  to  do 
justice  to  your  fellow-subjects,  and  to  vindi- 
cate your  country  ? — what  can  be  more  benefi^- 
cial,  than  that  you,  as  honest  men,  should 
upon  your  oaths  pronounce  and  record  by 
your  verdict,  that,  nowever  Endishmen  may 
differ  in  religious  opinions,  which  in  such  a 
land  of  thinking  ever  must  be  the  case ; — 
that  however  they  may  separate  in  political 
speculations  as  to  the  wisest  and  best  forma- 
tion of  a  House  of  Commons; — that  thoi]||;h 
some  may  think  highly  of  the  church  and  its 
establishment,,  whilst  others,  but -with  equal 
sincerity,  prefer  the  worship  of  God  with  other 
ceremoroes,  or  without  an^  ceremonies; — 
that  though  some  may  tlank  it  unsafe  to 
touch  the  constitution  at  this  particular  mo- 
ment, and  some,  that  at  no  time  it  is  safe  to 
touch  it,  while  others  think  that  its  very 
existence  depends  upon  immediate  reforma* 
tion  i-^what,  I  repeat,  can  be  more  beneficial, 
than  that  your  verdict  should  establish,  that 
though  the  country  is  thus  divided  upon  these 
political  subjects,  as  it  ever  has  been  in  every 
age  and  period  of  our  hiiitory,  yet  that  we  all 
recollect  our  duty  to  the  land  which  our 
fathers  have  leA  us  as  an  inheritance  ;*-that 
we  all  know  and  feel  we  have  oner  common 
duty  and  one  common  interest  ?  Tkis  will  be 
the  language  of  your  verdict^  whateter  yoia 
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end  for  ever  to  ail  divisions  iipon  religious 
subjects,  and  to  make  us  all,  what  I  look  for- 
ward yet  to  see,  one  harmonious  body,  living 
like  one  family  together.  It  is  also  well  re- 
membered with  what  zeal  and  eloquence  that 
great  question  was  managed  in  the  House  of 
Commons  by  Mr.  Fox^  and  the  large  majority 
^th  which  the  repeal  of  the  Test  Acts  was 
rejected ;  it  seems  therefore  strange  that  the 
period  of  this  rejection  should  be  considered 
as  an  era  either  of  danger  to  the  church  or 
of  religious  triumph  to  Christians;  never- 
theless, a  large  body  of  gentlemen  and  others 
at  Manchester,  whose  niotives  I  am  far  from 
vi^ishing  to  scrutinize  or  condemn,  considered 
this  very  wish  of  the  dissenters  as  injurious 
to  their- rights,  and  as  dangerous  tothe  church 
and  state; — they  pubhshed  advertisements 
ex^yrcssive  of  these  sentiments,  and  the  rejec- 
tion of  the  bill  in  the  Commons  produced  a 
society  styled  the  Church  and  King  Club, 
which  met  for  the  first  time  to  celebrate  what 
^ey  called  the  glorious  decision  of  the  House 
of  Commons  in  rejecting  the  prayer  of  their 
dissenting  brethren. 

Gentlemen,  it  is  not  for  me  ta  say^  that  it 
.was  unjust  or  impolitic  in  parliament  to  re^ 
ject  the  application ;  but  surely  I  may  without 
offence  suggest,  that  it  was  hardly  a  fit  sub- 
ject of  trii^mph,  that  a  great  number  of  fellow* 
,subjects,  amounting,  I  believe,  to  more  than 
a  million  in  this  country,  had  miscarried  in 
an  object  which  they  thought  beneficial,  and 
^ichthey  had  a  most  unquestionable  ri^ht 
.to  submit  to  the  govemnient  under  which 
itfaey  lived ;  yet  fi>r  this  cause  alone  (France 
anci  every  other  topic  of  controversy  beiaf 
yet  unborn)  the  church  and  king  were  held 
forth  to  be  in  dan^r ;  a  society  was  instituted 
for  tlieir  protection^  and  a  uniform  ap- 
pointed witn  the  church  of  Manchester  upon 
the  button. 

.  Qentiemen^  without  calling  for  any  censure 
upon  this  proceeding,  but  leaving  it  to  every 
man's  own  refiection,  is  it  to  be  wondered  at 
or  condemned,  that  those  who  thought  more 
largely  and  liberally  on  subjects  of  fireedom^ 
both  civil  and  reliraious,  but  who  found  them- 
;selves  persecuted  for  sentiments  and  conduct 
the  most  avowedly  legal  and  constitutional, 
should  associate  for  the  support  of  their 
rights  and  privileges  as  Engtisnmen,  and  as* 
seojble  to  consider  how  they  might  best  ob- 
tain a  more  adequate  representation  of  the 
people  of  Great  Britain  in  parliament  ? 

Gentlemen,  this  society  continued  with 
these  objects  in  view  until  the  issuine  of  the 

I^rocfemation  against  Republicans  anaLevel- 
ersy  calling  upon  the  maostrates  to  exert 
themselves  throughout  the  Kingdom  to  avert 
some  danger  with  which,  it  seems,  our  rulers 
thought  this  kingdom  was  likely  to  be  visited. 
Of  this  danger,  or  the  probabihty  of  it,  either 
eenerally  or  at  Mandbester  in  particular,  my 
learned  friend  has  given  no  evidence  from 
any  quarter  but  that  of  Mr.  Dunn;— he  has 
BQi  proved  that  there  has  been  in  %ny  one 


part  of  the  kingdoln  any  thing  which  could 
lead  government  to  apprehend  that  meetings 
existed  for  the  purposes  pointed  at: — ^but 
that  is  out  of  the  question  ;---govemment  had 
a  right  to  think  for  itself,  and  to  issue  did 
prodamation.— The  publicans  howevei  (as  it 
appears  upon  the  cross-examination  of  the 
witness),  probably  directed  by  the  magbtrates, 
thought  fit  to  shut  np  their  houses  opened  by 
mimemorial  law  to  all  the  king's  subjects,  ana 
to  refuse  admission  to  all  the  gentlemen  and 
tradesmen  of  the  town  who  did  not  associate 
under  the  banners  of  this  Church  and  King 
Club. — ^This  illegal  proceeding  was  accom- 
panied with  an  advertisement  containing  a 
vehement  libel  against  idl  those  persons,  wno; 
under  the  protection  of  the  laws,  thoi^t 
themselves  as  much  i^  liberty  to  consioer 
their  various  privileges,  as  othefs  were  ts 
maintain  the  establishment  of  the  chnrch.---* 
Upon  this  occasion  Mr.  Walker  honourably 
stood  forth,  and  opened  his  house  to  this 
Constitutional  Society  at  a  time  when  they 
must  otherwise  have  been  in  the  streets  by  a 
combination  of  the  publicans  to  reject  them. 
— ^Now,  gentlemen,  I  put  it  to  you  as  men  of 
honour,  whether  it  can  be  justhr  attributed  to 
Mr.  Walker  as  seditious,  that  he  opened  his 
house  to  a  society  of  gentlemen  and  trader 
men,  whose  gdod  principles  he  was  acquainted 
with,r— whu  had  t>een  wantonly  opposed  by 
this  Chnrch  and  King  Club,  whose  privileges 
they  had  never  invatted  orquestioned,«~8iid 
against  whom,  in  this  day  ofthal,  there  is  no 
man  to  be  found  who  can  come  ibrward  to 
imncach  anv  thing  they  haVe  done,  or  a  syl- 
lable they  have  vtfered.  Vehemmit  as  tne 
de^re  most  app^areatiy  has  been,  to  bnag  thiy 
gentleman  and  his  associates,  as  they  are 
called,  to  justice,  yet  not  one  magistratiy— no 
man  of  property  or  figure  in  this  town  or  fts 
neighbourhood,*^no  person  having  the  king's 
authority  in  the  country,  hal  appeared  to 
prove  one  ^t  or  chreumstance  from  whence 
even  the  vaj^est  suspicioa  could  arise^  that 
any  thmg  criminal  haa  been  intended  or  trans- 
acted :-^no  constable,  who  had  ever  been 
sent  to  guard,  lest  the  p^ce  ought  be  broken, 
or  to  make  inquiries  for  its  preservation  ?  not 
a  paper  seized  throughout  England,  nor  any 
other  prosecution  instituted  except  upon  the 
unsupported  evidence  of  the  same  misesable 
wretch  who  stands  before  you : — the  town, 
peighbourhood,^  and  county,  remaining  in 
the  same  profound  state  of  tranquillity  as  it  is 
at  the  moment  I  am  addressing  you. 

Gentlemen,  when  parliament  assembled  at 
the  end  of  1792,  previous  to  the-commenoo* 
ment  of  the  war,  these  unhappy  differences 
were  suddenly  (and,  as  vou  will  see,  from  no 
fault  of  Mr.  Walker's)  brought  to  theoisb 
which  produced  this  trial; — a  meeting  was 
held  in  Manchester  to  prepare  an  address  of 
thanks  to  the  king  for  having  embodied  the 
militia  during  the  recess  of  pariiamenty  and 
for  having  put  the  kingdom  into  a  posture  of 
defence;  I  do  not  seek  to  questk»t  the  mea* 
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sure  of  goyerament  which  ^ve  rise  to  this 
approbation  or  the  approbation  itself  which 
the  approvers  had  a  right  to  bestuw;  but 
others  had  an  equal  ri^ht  to  entertain 
other  opinions.  On  all  punlic  measures  the 
decision  undoubtedly,  is  with  government; 
but  the  people  at  the  'same  time  have  a 
right  to  think  upon  theoi,  and  to  express 
wnat  they  •think;  surely  war,  of  all  other 
subjects,  is  one  whicb  the  people  have  a 
right  to  consider.;  surely  it  can  be  no  of- 
fence for  those  whose  properties  are  to  be 
taxed,  and  whose  inheritances  are  to  be  les- 
sened by  it,  to  pause  a  little  upon  the  eve  of 
a  contest,  the  end  of  which  no  man  can  fore- 
see,—the  expenses  of  which  no  man  can  cal- 
culate, or  estimate  the  blood  to  flow  from  its 
€alamities.~-Surely  it  is  a  liberty  secured  to 
us  by  the  first  principles  of  our  constitution, 
to  address  the  sovereign,  or  instruct  our  repre- 
sentatives, to  avert  tiie  greatest  evil  that  can 
impend  over  a  nation. 

Gentlemen,  one  of  those  societies,  called 
the  Reformation  Society,  met  to  exercise  this 
undoubted  privilege,  and  in  my  mind  upon 
the  £ttest  occasion  that  ever  presented  itself; 
yet  mark  the  moderation  of  Mr.  Walker, 
whose    violence  is  arraigned   before  you. — 
Though  he  was  no  member  of  that  body,  and 
tliou^  he  agreed  in  the  propriety  of  the  mea- 
sure m  agitation,  yet  he  suggested  to  them, 
that  their  opposition  might  be  made  a  pre- 
tence for  tumult, — that  tranquillity  in  such  a 
crisis,  was  by  every  means  1o  be  promoted, 
and  therefore  advised  them  to  abstain  from 
the  meeting;  so  that  the  other  meeting  was 
left  to  carry  its  approbation  of  government 
and  of  the  war,  without  a  dissenting  voice.— 
If  ever  therefore  there  was  a  time  when  the 
church  and  king  might  be  said  to  be  out  of 
danger  at  Manchester,  it  was  at  this  moment : 
*-yet  (m  this  vety  day  they  hoisted  the  ban- 
ners of  alarm  to  both ; — ^they  paraded  with 
them  through  every  quarter  of  the  town ; — 
mobs  by  degrees  were  collected,  and  in  the 
evening  of  this  very  eleventh  of  December, 
the  bouses  of  Mr.  Walker  arid  others  were 
attacked.    You  will  observe,  that  before,  this 
day  no  man  has  talked  about  arms  at  Mr  .Wal- 
ker's:—if  an  honourable  gentleman  upon  the 
jury  who  has  been  carefully  taking  notes  of 
the  evidence,  will  have  the  goodness  to  refer 
to  them,  he  will  find  that  it  was  not  till  near 
a  week  after  this  (so  Dunn  expresses  it)  that 
a  single  firelock  had  been  seen ;   nor  indeed 
does  any  part  of  the  evidence  ^o  back  beyond 
this  time,  when  Mr.  Walker's  ^ouse  was  thus 
surrounded  and  attacked  by  a  riotous  and  dis- 
orderly mob.    He  was  aware  of  the  probable 
consequences  of  such  an  attack ; — be  knew, 
by  the  recent  example  of  Birmingham,  what 
he  and  others  professing  sentiments  of  free- 
dom had  to  expect; — he  therefore  got  toge- 
ther a  few  fire-arms,  which  he  had  Jons  had 
t»ublicly  by  him,  and  an  inventory  of  which, 
urith  the  rest  of  his  furniture  at  Barlow  Hall, 
had  beea  taken  by  a  sworn  appraiser,  long 
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before  any  thing  connected  with  this  indict* 
ment  had  an  existence;  and  with  these, 
and  the  assistance  of  a  few  steady  friends, 
lie  stood  upon  his  defence,  lie  was  ad- 
vised indeed  to  retire  for  safety  ;  but  know- 
ing, his  own  innocence,  and  recollecting  the 
duty  he  owed  to  himself,  his  family,  and  the 
public,  he  declared  he  would  remain  there,  to 
support  the  laws  and  to  defend  his  property, 
— ^and  that  he  would  perish,  rather  then  sur- 
render those  privileges,  which  every  member 
of  the  community  is  bound,  both  from  interest 
and  duty,  to  maintain.— To  alarm  the  multi- 
tude, he  fired  from  the  windows  over  their 
heads,  and  dispersed  them;  but  when,  the 
next  morning,  they  assembled  in  very  great 
numbers  before  his  house,  and  when  a  man 
got  upon  the  churchyard  wall,  and  read  a 
most  violent  and  inHammatery  paper,  inciting 
the  populace  to  pull  the  House  down,  Mr. 
Walker  went  out  amongst  them,  and  expos- 
tulated with  them,  and  asked  why  they  had 
disgraced  themselves  so  much  by  attacking 
him  the  night  before;  adding,  that  if  he  had 
done  any  of  them,  or  any  person  whom  they 
knew,  any  injury,  he  was,  upon  proof  of  it, 
ready  to  make  them  every  satisfaction  in»his 
power : — he  also  told  them,  that  he  had  fired 
upon  them  the  night  before,  because  they 
were  mad  as  well  as  drunk ;  that,  if  they  at- 
tacked him  again,  he  would,  under  the  same 
circumstances,  act  as  he  had  done  before; 
but  that  he  was  then  alone  and  unarmed  in 
the  midst  of  them;  and  if  he  had  done  any 
thing  wrong,  they  were  then  sober,  and  had 
him  completely  in  their  power. 

Gentlemen,  this  was  most  meritorious  con- 
duct You  all  live  at  a  distance  from  the  me- 
tropolis, and  were  probably,  therefore,  fortti- 
nate  enough  neither  to  be  within  or  near  it 
in  1780,  when,  from  beginnings  smaller  than 
those  which  exhibited  themselves  at  Bir- 
mingham, or  even  at  Manchester,  the  metro- 
polls  of  the  country,  and  with  it  the  country 
Itself,  had  nearly  been  undone :  the  begin- 
ning of  these  things  is  the  season  for  exer- 
tion :  I  shall  never  indeed  forget  what  I  have 
beard  the  late  mild  and  venerable  magistrate 
lord  Mansfield  say  upon  this  subject,  whose 
house  was  one  of  the  first  attacked  m  Lon- 
don ;  I  have  more  than  once  heard  him  sav, 
that  perhaps  some  blame  might  have  attach- 
ed upon  himself  and  others  in  authority,  for 
their  forbearance  in  not  having  directed  force 
to  have  been  at  the  first  moment  repelled  bv 
force,  it  being  the  highest  humanity  to  check 
the  infancy  of  tumults. 

Gentlemen,  Mr.  Walker's  conduct  had  the 
desired  effect :  he  watched  again  on  the  13th 
of  December,  but  the  mob  returned  no  more, 
and  the  next  morning  the  arms  were  locked 
up  in  a  bedchamber  in  his  house,  where  they 
have  remauned  ever  since,  and  where,  of 
course,  they  never  could  have  been  seen  by 
the  witness,  whote  whole  etidence  eommencei 
above  a  week  tubiequent  to  the  Uth  ofDectm' 
ber,  Yfhen  they  were  finally  put  aude.    This  la 
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the  genuine  history  of  the  business ;  and  it 
must  therefore  not  a  little  surprise  you,  that 
when  the  charge  is  wholly  confined  to  the 
use  of  arms,  Mr.  Law  should  not  even  have 
hinted  to  you  that  Mr.  Walker's  house  had 
been  attacked,  and  that  he  was  driven  to 
stand  upon  his  defence,  as  if  such  a  thing  had 
never  had  an  existence ; — indeed  the  armoury 
which  must  have  been  exhibited  in  such  a 
statement,  would  have  but  ill  suited  the  in- 
dictment or  the  evidence,  and  I  must  there- 
fore undertake  the  description  of  it  myself. 

The  arms  having  been  locked  up,  as  I  told 
you,  in  the  bedchamber,  I  was  shown  last 
week  into  this  house  of  conspiracy, — treason, 
--;and  death,  and  saw  exposed  to  view  the 
mighty  armoury  which  was  to  level  the  beau- 
tiful fabric  of  our  constitution,  and  to  destroy 
the  lives  and  properties  of  ten  million^  of 
people. — It  consisted,  first,  of  six  little  swivels 
purchased  two  years  ago  at  the  sale  of  Dve^ 
sev,  Hargrave,  and  Co.  (of  whom  we  have 
all  heard  so  much),  by  Mr.  Jackson,  a  gentle- 
man of  Manchester,  who  is  also  one  of  the 
defendants,  and  who  gave  them  to  master 
Walker,  a  boy  about  ten  years  of  age;-^ 
swivels,  you  know,  are  guns  so  called  because 
they  turn  upon  a  pivot ;  but  these  were  taken  off 
their  props,  were  painted,  and  put  upon  blocks 
resembling  carriages  of  heavy  cannon,  and  in 
that  shape  may  be  fairly  called  children's 
toys ;  you  frequently  see  them  in  the  neigh- 
bourhood of  Ijondon  adorning  the  houses  of 
sober  citizens,  who,  strangers  to  Mr.  Brown 
and  his  improvements,  and  preferring  gran- 
deur to  taste,  place  them  upon  their  ramparts 
at  Mile-End  or  Islington.  Having,  like  Mr. 
Dunn  (I  hope  I  resemble  him  in  nothing 
else),  having,  like  him,  served  his  majesty  as 
a  soldier  (and  I  am  ready  to  serve  again  if 
my  countr]^*s  safety  should  require  it),  I  took 
a  closer  review  of  all  I  saw,  and  observing 
that  the  muzzle  of  one  of  them  was  broke  off, 
I  was  curious  to  know  how  far  this  famous 
conspiracy  had  proceeded,  and  whether  they 
had  come  into  action,  when  I  found  the  acci- 
dent had  happened  on  firing  a  feu  de  joie 
upon  his  majesty's  happy  recovery,  and  that 
they  had  been  afterwards  fired  upon  the 
prince  of  Wales's  birth-day.  These  are  the 
•nly  times,  that,  in  the  hands  of  these  con- 
spirators, these  cannon,  big  with  destruction, 
had  opened  their  little  mouths  ;--once  to 
commemorate  the  indulgent  and  benign 
fiivour  of  Providence  in  the  recovery  of  the 
sovereign,  and  once  as  a  congratulation  to  the 
heir  apparent  of  his  crown  on  the  anniversary 
of  his  birth. 

I  went  next,  under  the  protection  of  the 
master-general  of  this  ordnance  (Mr.  Walker's 
chamber-maid),  to  visit  the  rest  of  this  for- 
midable array  of  death,  and  found  a  little 
musketoon  about  so  high  [describing  it] ;  I 
put  my  thumb  upon  it,  when  out  started  a 
litHe  bayonet  like'  a  Jaek-in-a-box  which  we 
buy  for  children  at  a  fan- ;  in  short,  not  to 
wear^  you,  gentlemen,  there  waa  just  «uch  a 


pareel  of  arms  of  different  aorU  and  sices  as 
a  man  collecting  amongst  bis  friends,  for  hit 
defence  against  the  sudden  violence  €f  a 
riotous  multitude,  might  be  eapecled  to  have 
collected :  here  lay  three  or  IcMir  rusty  guns 
of  different  dimensions,  and  here  and  there 
a  bayonet  or  broad-sword,  covered  over  with 
dust  and  rust,  so  as  to  be  almost  luidiaftin- 
guishable;  for,  notwithstanding  what  this 
mfamous  wretch  has  sworn,  we  will  prove 
by  witness  after  witness,  till  you  desire  us  to 
finish,  that  they  were  principally  collected  on 
the  1  ith  of  December,  the  day  of  the  riot, 
and  that  from  the  l«th  in  the  evening,  or  the 
13th  in  the  morning,  they  have  lain  un^ 
touched,  as  I  have  described  them; — ^that 
their  use  began  and  ended  with  the  necessity, 
and  that,  firom  that  time  to  the  present,  there 
never  has  been  a  fire-arm  in  tne  warehouse 
of  any  sort  or  description.  This  is  the  whole 
on  which  has  been  built  a  proceeding  that 
might  have  brought  the  defendants  to  the 
punishment  of  death,  for  both  the  charge  and 
the  evidence  amount  to  high  treason,-*high 
treason,  indeed,  under  almost  every  branch 
of  the  statute;  since  the  facts  amount  to 
levying  war  against  the  king — by  a  conspi- 
racy to  wrest  by  force,  the  government  out  of 
his  hands, — to  an  adherence  to  the  king's 
enemies,— and  to  a  compassing  of  his  death, 
which  is  a  necessary  consequence  of  an  in- 
vading armv  of  republicans  or  of  any  other 
enemies  of  the  state; — yet  notwithstanding 
the  notoriety  of  these  facts,  the  un-named 
prosecutors  (and  indeed  I  am  afraid  to  slan- 
der any  man  or  body  of  men,  by  even  a  guess 
upon  the  subject)  have  been  beating  up  as 
for  volunteers,  to  procure  another  witness 
to  destroy  the  lives  of  the  gentlemen  before 
vou,  against  many  of  whom  warrants  for 
high  treason  were  issued  to  apprehend  them ; 
Mr.  Walker,  among  the  rest,  was  the  subject 
of  such  a  warrant,  and  as  soon  as  he  knew  it^ 
he  behaved  (as  he  has  throughout,  like  s 
man  and  an  Englishman; — he  wrote  imme- 
diately to  the  secretary  of  state,  who  was 
summoned  hero  to-day,  and  whose  absence  I 
do  not  complain  of,  because  we  have  by  con- 
sent the  benefit  of  his  testimony ; — ^he  wrote 
three  letters  to  Mr.  Dundas,  one  of  which  was 
delivered  by  Mr.  Wharton,  informing  him 
that  he  was  in  London  on  hi^  business  as  a 
merchant  ;-^that  if  any  warrant  had  been 
issued  against  him,  he  was  ready  to  meet  it, 
and  for  that  purpose  delivered  his  address 
whero  it  might  be  executed.  This  Mr.  Wal- 
ker did  when  the  prosecutors  were  in  search 
of  another  witness,  and  when  this  Mr.  Dunn 
was  walking  like  a  tame  sparrow  through  the 
New  Bailey,  fed  at  the  public  or  some  other 
expense,  and  suffered  to  so  at  large,  though 
arrested  uoon  a  criminaT  charge,  and  sent 
into  custody  under  it. 

And  to  what  other  circumstances  need  I 
appeal  for  the  purity  of  tike  defendants,  than 
tnat,  under  the  charge  of  a  oonspiraey,  exten- 
sive enough  .to  comprditnd  in  Hs*  tnmsw* 
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«ioDS  (if  any  existed)  the  wbde  compass  of 
Eoglaad,  the  tour  of  which  was  to  have 
been  made  by  Mr.  Yorke,  there  has  not  been 
ow  man  found  to  utter  a  ^Ihtble  about  then, 
no  not  one  man.  thanks  be  to  God,  who  has  so 
framed  the  characteristics  of  Englishmen, 
except  the  soUtaiy  infamous  witness  before 
yooy  who,  from  what  I  heard  since  I  began  to 
>iddresa  you,  may  have  spoken  the  tmth  when 
be  claimed  my  acquaintance,  as  I  have  reason 
lo  think  he  has  seen  me  bmre  in  a  erimnal 
court  qfjuitioe. 

Having  now,  for  the  satisfaction  of  the 
defendants  rather  than  from  the  necessity  of 
the  case,  given  you  an  account  of  their  whole 
proceedings,  as  I  shall  establish  them  by 
proof;  let  us  examine  the  evidence  that  has 
been  given  aeainst  them,  and  see  how  the 
truth  of  it  could  stand  with  reason  or  proba- 
bility, supposing  it  to  have  been  sworn  to  by 
a  witness  tlw  most  respectable. 

According  to  Dunn's  own  account,  Mr.Wal- 
ker  had  not  been  at  the  first  meeting,  so  that 
when  be  first  saw  Dunn  he  did  not  Icnow  ei- 
ther his  person  or  his  name ;  he  might  have 
been  a  spy  (God  knows  there  are  enow  of 
them),  and  at  that  season  in  particular,  ixv- 
formerswere  to  be  expected :— Mr.  wilker 
is  supposed  to  have  satd  to  him,  "  What  is 
your  business  here?''  to  which  he  an- 
swered, *'  I  am  going  to  the  society,*'  which 
entitled  him  at  once  to  admission  without 
farther  ceremony ; — ^there  was  nobody  to  stop 
him : — ^was  he  asked  his  name  ? — was  he  bai- 
lotted  for  ? — was  he  questioned  as  to  his  prin- 
ciples? No,  he  walked  in  at  once ;  but  first, 
it  Keenis,  Mr.  Walker  who  had  never  before 
seen  him,  inquired  of  him  the  news  from  Ire- 
land (observing  by  his  voice  that  he  was  an 
Irishman),  and  asked  what  the  volunteers  were 
about,  as  if  Mr.  Walker  could  possibly  suppose 
that  such  a  person  was  likelv  to  have  been  in 
a  correspondence  with  Ireland,  which  told 
him  more  than  report  must  have  told  every 
body  else.  Mr.  Dunn  tells  you  indeed  he 
was  no  such  person,  he  was  a  friend,  as  he 
sa;^,  to  the  king  and  constitution,  which  Mr. 
Walker  would  have  found  by  asking  another 
question ;  but,  without  farther  inquiry,  he  is 
supposed  to  have  said  to  him  at  once,  <<  We 
shall  overthrow  the  constitution  by  and  by ; " 
which  the  moment  Dunn  had  heard,  up 
walked  that  affectionate  subject  of  our  so- 
vereign lord  the  king  into  Mr.  Walker's  house, 
where  the  constitution  was  to  be  so  overthrown ; 
but  then  he  tells  you  he  thought  there  was 
no  harm  to  be  done,  that  it  was  only  for  the 
benefit  of  the  poor  and  the  public  good ; — 
but  how  could  he  think  so  after  what  he  had 
that  moment  he^d?  but  he  did  not  know,  it 
seems,  what  Mr.  Walker  meant.  Gentlemen, 
do  yott  collect,  from  Mr.  Dunn's  discourse 
and  deportment  to-day,  that  he  could  not  tell 
but  that  a  man  meant  good  when  he  had 
heai^  «rm  him  express  a  tMi  to  overthvow 
the  government?  would  you  pull  a  feather 
out  of  a  spatrowts  wing  upon  Vxt  oath  of  a 


man,  who  swears  that  he  believed  a  person  to 
have  been  a  good  sublet  in  the  very  moment 
he  was  telling  him  of  an  intended  rebellion  ? 
But  why  sh^ld  I  fight  a  phantom  with  ar- 
eumentr— Could  any  man  but  a  driveller, 
have  posMbly  given  such  an  answer  as  is  put 
into  Mr.  Walker's  mouth,  to  a  man  he  had 
never  seen  in  his  life  ?  However  many  may 
differ  from  Mr.  Walker  in  opinion,  every 
body,  I  believe,  will  admit,  that  ne  is  an  acute, 
intelligent  man,  with  an  extensive  knowledge. 
of  the  world,  and  not'at  all  likely  to  have  con- 
ducted himself  like  an  ide ot.  What  follows 
next  ?— ^another  night  he  went  into  the  ware- 
house,  where  he  saw  Mr.  Yorke  called  to  the' 
chair,  who  said  he  was  going  the  tour  of 
the  kingdom,  in  order  to  try  tne  strength  of 
the  different  societies,  to  join  fifty-thousand 
men  that  were  expected  to  land  from  France 
in  this  country,  and  that  Mr.  Walker  then 
said,  *'  Damn  ail  kin^s — I  know  our  king  has' 
seventeen  millions  of  money  in  the  bank  of 
Vicuna,  although  he  won't  afford  any  of  it  to 
the  poor."  Gentlemen,  is  this  the  language 
of  a  man  of  sense  and  education  ?  If  Air. 
Walker  had  the  malignity  of  a  demon,  would 
he  think  of  giving  effect  to  it  by  such  a 
senseless  lie? — When  we  know  that,  from 
the  immense  expense  attending  his  majesty's 
numerous  and  illustrious  family,  and  the  great 
necessities  of  the  stat^,  he  has  been  obuged 
over  and  over  again  to  have  recourse  to  the 
generosity  and  justice  of  parliament  to  main- 
tain the  dignity  of  the  crown ;  could  Mr.  Wal- 
ker ever  have  thought  of  inventing  this  non- 
sense about  the  bank  of  Vienna,  when  there 
is  a  bank  too  in  our  own  country,  where  he 
mi^ht  legally  invest  his  property  for  himself 
ana  his  heirs  ?  But  Mr.  Walker  did  not  stop 
there; — he  went  on  and  said,  "  I  should 
think  no  more  of  taking  off  the  kind's  head 
than  I  should  of  tearing  this  piece  of^paper.'* 
All  this  happened  soon  aAer  his  admission  ; 
yet  this  man,  who  represents  himself  to  you 
upon  his  oath  this  day,  as  having  been  uni- 
formly a  friend  to  the  constitution,  as  far  as 
he  understood  it; — as  having  left  the  society 
as  soon  as  he  saw  their  mischievous  inclina'' 
tions, — and  as  having  voluntarily  informed 
against  them,  I  say  thu  same  friend  of  the  con^ 
ttUution  tells  you,  almost  in  the  same  breath, 
that  he  continued  to  attend  their  meeting^ 
from  thirty  to  forty  times,  where  high  treason 
was  committing  with  open  doors  ;  and  that,  in- 
stead of  giving  information  of  his  own  free 
choice,  he  was  arrested  in  the  very  act  of  dis- 
tributing some  seditious  publication. 

Gentlemen,  it  is  really  a  serious  conside- 
ration, that  upon  such  testimony  a  man  should 
even  be  put  upon  his  defence  m  the  courts  of 
this  country;  —  upon  such  principles  what 
man  is  safe?  I  was  indeed  but  ill  at  ease 
myself  when  Mr.  Dunn  told  me  he  knew  me 
better  than  I  supposed.— What  security  have 
I  at  this  moment  that  he  should  not  swear 
that  he  had  met  me  under  some  gateway  in 
Lancaster,  snd  that  I  had  said  to  him,  **  Well, 
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nothing  to  lose,  like  other  men  who  dread  an 
iovasiou  ?  He  has  long  had  the  acquaintance 
and  friendship  of  some  of  the./best  men  in 
this  kingdom,  who  would  be  destroyed  if  such 
an  invasion  should  take  place. — ^Uas  be»  like 
other  men,  no  ties  of  a  nearer  description  ?-^ 
AlaSy  gentlemen !  I  feel  at  this  moment  that 
he  has  many :  Mr.  Dunn  told  you  that  I  was 
with  Mr.  Walker  at  Manchester;  and  it 
enables  me  to  say,  of  my  own  knowledge, 
that  it  is  impossible  he  could  have  bad  the 
designs  imputed  to  him. — I  have  been  under 
his  roof,  where  I  have  seen  him  the  husband 
of  an  amiable  and  affectionate  woman,  and 
the  happy  parent  of  six  engaging  children  ; 
and  it  hurts  me  not  a  little  to  think  what  they 
must  feel  at  this  moment — Before  protecu* 
tions  arc  set  on  foot,  those  things  ought  to 
be  considered ; — we  ought  not,  like  the  fool 
in  the  Proverbs,  to  scatter  firebrands  and 
death,  and  say, "  Am  I  not  in  sport  ?"  Could 
we  look  at  this  moment  into  the  dwelling  of 
this  unfortunate  gentleman,  for  so  I  must  call 
him,  I  am  persuaded  the  scene  would  distress 
us ; — his  family  cannot  but  be  unhappy  ;— 
they  have  seen  prosecutions  equally  unjust  as 
even  this  is,  attended  with  a  success  of  equal 
injustice,  and  we  have  seen  those  proceedings, 
I  am  afraid  by  tiiose  who  are  at  the  bottom 
of  this  indictment,  put  forward  for  your  imi- 
tation. I  saw  to  my  astonishment,  at  Pres- 
ton, where,  asr  a  traveller,  I  called  for  a  news* 
paper,  that  this  immaculate  society  (the  Man- 
chester Church  and  King  Club)  had  a  meeting 
lately,  and  had  published  to  the  world  the 
toasts  and  sentiments  which  they  drank; 
some  of  them  I  like :  some  of  them  deserve 
reprobation  :  "  The  Church  and  King ;"  very 
well.  "  The  Queen  and  Royal  Family ;"  be 
it  so.  "  The  Uuke  of  York  and  the  Army ;" 
be  it  so.    But  what  do  you  think  came  nest  ? 

[Here  Mr.  Justice  Heath  interrupted  Mr. 
Erskine,  by  saying,  **  We  are  not  to  go  into 
this,  of  which  you  cannot  give  evidence."] 

Mr.  Ershinc-^l  do  not  know  what  effect 
these  publications  may  have  upon  the  adq^* 
nistration  of  justice ;  why  drink  "  The  I^d 
Advocate  and  the  Court  of  Justiciary  in  Scot* 
land,'**  just  when  your  lordship  is  called 
upon  to  administer  justice  accoroinfi;  to  the 
laws  of  England ;  if  I  had  seen  the  king  and 
his  judges  upon  the  northern  circuit  published 
as  a  toast 


Dunn,  I  hope  you  will  not  swear  against  Mr. 
Walker,  but  that  vou  will  stick  to  the  good 
cause ;  damn  all  kings :  damn  the  constitu- 
tion :"— if  the  witness  were  now  to  swear  this, 
into  gaol  I  must  go ;  and  if  my  client  is  in 
danger  from  what  has  been  sworn  agamt  Aim, 
what  safety  would  there  be  for  «!«  ? — the  evi- 
dence would  be  equall}^  positive,  and  I  am 
equally  an  object  ot  suspicion  as  Mr.  Walker: 
it  IS  said  of  Aim,  that  he  has  been  a  member 
of  a  society  for  the  reform  of  parliament;  so 
have  I,  and  so  am  I  at  this  moment,  and  so 
at  all  hazards  I  will  continue  to  be,  and  I  will 
tell  you  wh^,  gentlemen — ^because  I  hold  it 
to  be  essential  to  the  preservation  of  all  the 
ranks  and  orders  of  the  state,-^alike  essential 
to  the  prince  and  to  the  people ;  I  have  the 
honour  to  be  allied  to  his  majesty  in  blood, 
and  my  family  has  been  for  centuries  a  part 
of  what  is  now  called  the  aristocracy  of  the 
country ;  I  can  therefore  have  no  interest  in 
the  destruction  of  the  constitution. 

In  pursuing  the  probability  of  this  story 
(since  it  must  be  pursued),  let  us  next  advert 
to  whether  any  thing  appears  to  have  been, 
done  in  other  places  which  might  have  been 
exposed  by  this  man's  information.  The 
whole  kingdom  is  under  the  eye  and  domi- 
nion of  madslracy,  awakened  at  that  time  to 
an  extraorcUnary  vigilance ;  yet  has  any  one 
man  been  arrested  even  upon  the  suspicion 
of  any  correspondence  with  the  societies  of 
Manchester,  good,  bad,  or  indifferent?  or 
has  any  person  within  the  four  seas  come  to 
swear  that  any  such  correspondence  existed  ? 
So  that  you  are  desired  to  believe,  upon  Mr. 
Dunn's  single  declaration,  that  gentlemen  of 
the  description  I  am  representing,  without 
any  end  or  object,  or  concert  with  others, 
were  resolved  to  put  their  lives  into  the  hands 
of  any  miscreant  who  might  be  disposed  to 
swear  them  away,  by  holding  public  meetings 
of  conspiracy  with  open  doors,  and  in  the  pre- 
sence of  all  mankind,  liable  to  be  handed 
over  to  justice  every  moment  of  their  lives, 
since  every  tap  at  the  door  might  have  intro- 
duced a  constable  as  readily  as  a  member; 
and,  to  finish  the  absurdity,  these  gentlemen 
are  made  to  discourse  in  a  manner  that  would 
disgrace  the  lowest  and  most  uninformed 
classes  of  the  community. 

Let  us  next  see  what  interest  Mr.  Walker 
has  in  the  proposed  invasion  of  this  peaceable 
country:  has  Mr.  Law  proved  that  Mr.  Wal- 
ker had  any  reason  to  expect  protection  from 
the  French  from  any  secret  correspondence  or 
communication  more  than  you  or  I  have,  or 
that  he  had  prepared  any  means  of  resisting 
the  troops  of  this  country  ? — how  was  he  to 
have  welcomed  these  strangers  into  our  land? 
— what,  with  this  dozen  ot  rusty  muskets,  or 
with  those  conspurators  whom  he  exercised? 
-<-but  who  are  they  ? — they  are^  it  seems,  as 
my  learned  friend  who  drew  this  indictment 
has  called  them,  **  to  the  jurors  unknown,'' 
and  he  might  have  added,  who  wiU  ever  re^ 
main  unknown  to  them^ — But  has  Mr.  Walker 
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Mr.  Justice  Heath. — ^You  know  you  cannot 
give  this  in  evidence. 

Mr.  Erskine. — Gentlemen,  considering  the 
situation  in  which  my  clients  stand  at  this 
moment,  I  expressed  the  idea  which  occurred 
to  me,  and  which  I  thought  it  right  not  to 
suppress: — but  let  it  pass;— this  is  not  the 
moment  for  controversy ; — it  is  my  interest 
to  submit  to  any  course  his  lordship  may 
think  proper  lo  dictate ;  the  evidence  is  more 
than  enough  for  my  purpose; — ^so  mainly 
improbable,  so  contrary  to  every  thing  in  the 
■ »  ' ' '  —        '      " 

*  See  the  preceding  cases. 
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coiiTse  of  hnman  afTairs,  that  I  know  you  will 
reject  it,  even  if  it  stood  unanswered ;  what 
then  will  you  say^  when  I  shall  prove  to  you 
by  the  oaths  of  the  various  persons  who  at- 
tended these  societies,  that  no  propositions  of 
the  sort  insinuated  by  this -witness  ever  ex- 
isted ; — ^that  no  hint,  directly  or  indirectlv,  of 
any  ille^  tendency,  was  ever  whispered ; — 
that  thenr  real  objects  were  just  what  were 
cpenfy  pfQfe$$ed,  be  they  right  or  wrong,  be 
tney  wise  or  mistaken^  namely,  rejbrmation  in 
the  can^itution  of  the  Houte  ^  Commons, 
which  my  leameU  friend  admitted  they  had  a 
rieht  by  constitutional  means  to  promote. — 
This  was  their  object ;  f  hey  neither  desired  to 
touch  the  king*s  authority,  nor  the  existence 
or  privileges  of  the  House  of  Lords }  but  they 
wished  that  those  numerous  classes-  of  the 
community,  who  (by  the  law  as  it  now  standi) 
are  excluded  from  any  share  in  the  choice  of 
members  to  the  parliament,  should  have  an 
equal  right  with  others,  in  concerns  where 
their  interests  are  equal.  Gentlemen,  this 
very  county  furnishes  a  familiar  instance; 
there  are,  I  believe,  at  least  thirty  thousand 
freeboldets  m  Lancashire,  each  of  whom  has 
a  vote  for  two  members  of  parliament ;  and 
there  are  two  boroughs  within  it  (if  I  mistake 
not),Cilthero  and  Newtqn,  containing  a  hand- 
ful of  men  who  are  at  the  beck  of  two  indi* 
viduali ;  yet  these  two  little  places  send  for 
themselves,  or  rather  for  these  two  persons^  two 
inembers  each,  which  makes  four  against  the 
whole  power  and  interest  of  this  'county  in 

Sarliament,  touching  any  measure,  •  how 
eeply  soever  it  may  concern  their  prosperity. 
Can  there  be  any  onence  in  meeting  together 
to  consider  of  a  representation  to  parliament, 
suggesting  the  wisdotn  of  alteration  and 
amendment  in  such  a  system  ?     > 

Mr.  Justice  Heuth. — There  can  be  no  doubt 
but  that  a  petition  to  parliament,  for  reform 
or  any  thin|  else,  can  oe  no  offence. 

Mr.  Ertktne,  Gentlemen,  I  expected  this 
interruption  from  the  learning  of  the  judge ; 
certainty  it  can  be  no  offence,  and  conse- 
quently my  clients  can  be  no  offenders. 

Having  now  exposed  the  weakness  of 
Ddnn's  evidence,  from  its  own  intrinsic  de- 
fects, and  from  the  positive  contradiction  every 
rirt  of  it  is  to  receive  from  many  witnesses, 
shall  conclude  with  the  still  more  positive 
and  unequivocal  contradiction  which  the 
-whole  of  it  has  received  from  Dunn  himself. 
You  remember  that  I  repeatedly  asked  him 
vrhether  he  had  not  confessed  that  the  whole 
he  had  sworn  to-day  was  utterly  false ;  whe- 
ther he  had  not  confessed  it  to  be  so  with 
tears  of  contrition,  and  whether  he  had  not 
kneeled  down  before  Mr.  Walker,  to  implore 
his  forgiveness.  My  learned  friend,  knowing 
that  this  would  be  proved  upon  him,  made  a 
ahrewd  and  artful  observation,  to  avoid  the 
effects  of  it  ;-*he  said,  that  such  things  had 
fallen  often  under  the  observation  of  the 
Court  upon  the  circuit,  where  witnesses  had 
been  drawn  into  simibir  snares  by  artful  peo- 
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le  to  invalidate  their  testimotly;— this  may 
e  true,  but  the  answer  to  its  application  is, 
that  not  only  the  witness  himself  has  positive* 
Ij  denied  that  any  such  snare  was  laid  for 
him,  but  the  witnesses  I  have  to  call,  both  in 
respect  of  number  and  credit,  will  put  a  total 
end  to  such  a  suggestion.  If  I  had  indeed  but 
one  witness,  my  friend  the  attomey.general 
might  undoubtedly  put  it  to  you  m  reply, 
whether  his  or  mine,  was  to  be  believed;  but  I 
will  call  to  you,  not  one  but^bwr  or  Jive;  or, 
if  necessary,  tix  witnesses,  above  all  suspi- 
cion, in  whose  presence  Dunn  voluntarily 
confessed  the  falsehood  of  his  testimony,  and, 
with  tears  of  apparent  repentance,  offered  to 
make  any  reparation  to  these  injured  and  uiv 
fortunate  defendants.  This  I  pledge  myself 
to  prove  to  your  satisfaction. 

Gentlemen,  the  object  of  all  public  trial 
and  punishment  is  the  security  of  mankind  in 
social  life.  We  are  not  assembled  here  for 
the  purposes  of  vengeance,  but  for  the  ends  of 
justice ; — to  give  tranquillity  to  human  life, 
which  is  the  scope  of  all  government  and  law; 
— you  will  take  care  therefore,  how,  in  the 
very  administration  of  justice,  you  disappoint 
that  which  is  the  very  foundation  of  its  insti- 
tution;—you  will  take  care,  that  in  the  very 
moment  you  are  trying  a  man  as  a  dbturber 
of  the  public  happiness,  you  do  not  violate 
the  rules  which  secure  it. 

The  last  evidence  I  have  been  stating  ought 
by  itself  to  put  an  instant  end  to  this  cause ;  I 
remember  a  case,  very  lately,  which  was  so 
brought  to  its  conclusion,  where,  upon  a  trial 
for  perjury  of  a  witness  who  had  sworn  against 
a  captain  of  a  vessel  in  the  African  trade,  it 
appeared  that  the  witnesses,  who  swore  to 
the  perjury  against  the  defendants,  had  them- 
selves made  deliberate  declarations,  which 
materially  clashed  with  the  testimony  they 
were  giving;    lord  Kenyon,  who  tried  the 
cause,  would  after  this  proceed  no  farther,  ami 
asked  me,  who  was  counsel  for  the  prosecu- 
tion, whether  I  would  urge  it  farther;  saying 
emphatically,  what  I  hope  every  judge  under 
similar  circumstances  will  think  it  his  duty  to 
say  also,  **  No  man  ought  or  can  be  convicted 
in  England,  unless  the  judge  and  the  jury 
have  a  firm  assurance  that  innocence  cannot 
by  any  possibility  be  the  victim  of  falsehood 
and  injustice."    And  how  can  the  jury   or 
his  lordship  have  that  assurance  here,  when 
the  only  source  of  it  is  brought  into  such 
serious  doubt  and  question  ?  Upon  the  whole, 
then,  I  cannot  help  hoping,  that  my  friend 
the  attorney-general,  when  he  shall  hear  my 
proofs,  will  feel  that  a  prosecution  like  this 
ought  not  to  be  offered  for  the  seal  and  sanc- 
tion  of  your  verdict.     Unjust  prosecutions 
lead  to  the  ruin  of  all  governments.    Who- 
ever will  look  back  to  the  history  of  the  world 
in  general,  and  of  our  own  particular  country, 
will  be  convinced,  that  exactly  as  prosecu- 
tions have  been  cruel  and  oppressive,  and 
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maintained  by  inadequate  and   unrighteous 
evidence^  in  tue  same  proportion,  and  by  the 
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sane  means,  their  authors  have  been  deetroy- 
.  ed  instead  of  beingj  supported  by.  them.  As 
often  as  the  principles  of  our  ancient  laws 
have  been  departed  from  in  weak  and  wicked 
times,  so  often  the  governments  that  bsve 
yblated  them  have  been  suddenly  crumbled 
into  dust ;  and  therefore  wishing,  as  I  most 
sincerely  do,  the  preservation  and  prospe* 
ri^  of  our  happy  constitution,  I  desire  to 
enter  my  protest  against  its  being  support^ 

ty  means  that  are  likely  to  destroy  it.  Vio- 
;nt  proceedings  bring  on  the  bitterness  of 
tetaliation,  until  all  justice  and  moderation 
are  trampled  down  and  subverted ; — ^witness 
those  sanguinary  prosecutions  previous  to  the 
awful  period  in  the  last  century,  whenClmrles 
the  first  fells  that  unfortunate  prihce  lived  to 
lament  those  vindictive  judirments  by  which 
his  impolitic,  infatuated  followers  imagined 
they  were  supporting  his  throne  j — he  lived  to 
see  bow  they  destroyed  it;— his  throne,  un- 
dermined by  violence,  sunk  under  him;  and 
^hose  who  shook  it  were  guilty  in  their  turn 
(such  is  the  natural  order  of  injustice)  not 
only  of  similar  but  of  worse  and  more  violent 
wrongs;  witness  the  fate  of  tlie  unhappy  earl 
of  Strafford,  *  who,  when  he  could  not  be 
reached  by  the  ordinary  laws,  was  impeached 
in  the  House  of  Commons,  and  who,  when 
atill  bevond  the  consequences  of  that  judicial 
proceeding,  was  at  laat  destroyed  2y  the  arhi* 
irary  wicked  mandate  cf  the  legUUUure.  James 
Ihe  second  lived  to  ask  assistance  in  the  hour 
of  his  distress,  from  those  who  had  been  cut 
off  from  the  means  of  giving  it  by  unjust  pro- 
secutions ;  he  lived  to  ask  support  from  the 
earl  of  Bedford  after  his  son,  the  unfortunate 
lord  Ruasellyf  had  fallen  under  the  axe  of  in- 
justice: ^  I  once  had  a  son,"  said  that  noble 
person.  ^  who  could  liave  served  your  majesty 
upon  uiis  occasion/'  but  there  was  then  none 
to  as^t  him. 

I  cannot  possibly  tell  how  others  feel  upon 
these  subjects,  but  I  do  know  how  it  is  their 
interest  to  feel  concerning  them;  we  ou^ht 
to  be  persuaded  that  the  only  way  by  which 
government  can  be  honourably  or  sately  sup- 
ported, is  by  cultivating  the  love  and  affection 
of  the  people; — by  showing  them  the  value 
of  the  constitution  by  its  protection; — by 
making  them  understand  its  principles  by  the 
practical  benefits  derived  from  them  ;^and 
above  all,  by  letting  them  feel  their  security 
in  the  administration  of  law  and  justice. — 
What  is  it  in  the  present  state  of  that  unhappy 
kingdom,  the  contagion  of  which  fills  us  with 
such  alarm,  that  is  the  just  object  of  terror? 
—what,  but  that  accusation  aqd  conviction 
are  the  same,  and  that  a  felse  witness  or 
|)ower  without  evidence  is  a  warrant  for 
death  !  .  Not  so  here ; — ^long  may  the  coun- 
tries differ !  and  I  am  asking  for  nothing  more 


*  See  his  case.  Vol.  3,  p.  1381,  of  this  Col- 
lection. 

+  See  his  case  Vol.  9,  p.  577,  of  this  Col- 
lection. 


than  that  you  sbodU  deeMe  acoofdiag  to  our 
own  wholesomenile8,by  which  ourjgovenuDent 
was  established,  and  by  which  it  has  been 
ever  protected. — ^Put  yourselves,  gentleman, 
in  the  place  of  the  defendants,  and  let  me 
ask,  if  you  were  brought  before  your  country, 
upon  a  charjee  supported  by  no  other  evidence 
than  that  which  you  have  heard  to-day,  and 
encoimtered  by  that  which  I  have  stiited  to 
you,  what  would  you  say,  or  your  cbildreo 
after  you,  if  you  were  touched  in  your  persons 
or  your  properties  by  a  conviction?— may  you 
never  be  put  to  such  reflections,  nor  the  couih 
try  to  sucn  diserace  i  The  best  service  we 
can  render  to  tne  public  is,  that  we  should 
live  like  one  harmonious  family,  that  we  should 
banish  all  animosities,  jealousies,  and  suspi- 
cions of  one  another;  and  that,  living  uoder 
the  protection  of  a  mild  and  impartial  justice, 
we  should  endeavour  with  one'  heart,  arcord- 
ing  to  our  best  judgments,  to  advance  the 
freedom  and  muntam  the  security  of  Giest 
Britain. 

Gentlemen,  I  will  trouble  you  no  farlba; 
I  am  afraid  indeed  I  have  too  long  trespassed 
on  your  patience,  I  wiU  therefore  proceed  to 
call  my  witnesses. 

EVIDENCE  FOR  THE  DEFEKDAVTS. 

Mr.  George  Wakefield  8wom.-i-£xamined  by 
Mr.  Serjeant  Cockell. 

You  are  a  merchant  in  Manchester  I  uo- 
derstand  ? — ^I  have  been. 

Do  you  remember  the  time  of  the  riots 
when  Mr.  Walker's  house  was  attacked?— I 
do. 

After  that  night  do  you  know  whether  the 
oonstituUonal  society  which  had  been  formed 
in  Manchester,  met  at  Mr.  Walker's?— Yet. 

Were  you  a  member  of  that  society  ^-^I 
was. 

What  was  the  object  of  that  society -^-r-A 
parliamentary  reform. 

How  happened  it  that  afler.that  time  the 
meetings  were  held  at  Mr.  Walker's?— I  *> 
not  know  particularly ;  some  of  the  public 
houses  had  refused  to  let  us  have  a  room  tf  y 
longer. 

However  in  point  of  fact  the  meetings  then 
were  hekl  at  Mr.  Walker's?— They  were. 

We  have  heard  of  the  time  of  the  riots/yoo 
will  speak  to  the  day  as  nearly  as  you  remon- 
ber?— I  believe  it  was  on  Tuesday  the  lltb 
of  December. 

How  often  did  the  society  meet?--Oo€e  t 
week  or  once  a  fortnight,  I  declare  I  do  oot 
recollect  which. 

Did  you  ever  attend  those  meetings?-" 
Pretty  regularly. 

How  long  did  you  continue  to  attend  themf 
—Till  nearly  the  last  meeUng^  I  believe, 
which  was  some  time  in  thb  spring  of  l>st 
year. 

Was  there  a  free  admission  to  any  p^^^ 
who  might  choose  to  come?-— Not  that  I 
know  of. 

To  members  of  the  socbty  ^-^Tfaoe  ^mt 
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We  ha^e  heard  that  men  exercised  with 
arms  in  the  warehouse  were  drilled  in  the  use 
of  arms;  is  that  true  ?— Not  that  I  know  of. 
Did  you  ever  see  such  a  thing?— No. 
In  what  part  of  Mr.  Walker's  house  were 
tile  meetings  held?-^In  the  upper  room  in 
the  warehouse. 

What  passed  at  those  meetings  ? — ^The  dif- 
ferent businesses  respecting  the  society. 

Was  the  kinz  damned  ? 

Mr.  Law. — ^xou  must  not  put  that. 

Mr.  Serjeant  Cockell.^-Tell  us  what  was 
said  about  the  king. — I  do  not  recollect  hear- 
k}gany  thing  said  about  the  king. 

Did  you  ever  hear  any  thing  said  about 
overthrowing  the  constitution  by  meansofarms 
or  otherwise  ? — I  never  heard  any  such  thing. 

Was  any  thing  said  about  mviting  the 
French  to  invade  the  kingdom  ? — No. 

Did  you  ever  hear  any  thing  of  the  sort?— 
NOy  not  a  syllable. 

If  men  had  been  drilled  in  the  use  of  fire^ 
arms,  must  you  not  have  seen  it  ? — ^I  must. 

Did  you  ever  see  any  ? — ^No, 

Ever  hear  of  any  ? — No. 

If  any  persons  had  been  drilled  in  arms  for 
the  purpose  of  offence,  or  destroying  the  go- 
vernment, would  you  have  continued  a  mem- 
ber of  that  society? — No,  not  a  moment. 

Did  you  ever  hear  any  thing  said  about  in- 
viting an  invasion  from  France  ? 

Mr.  Law.-^ Ask  what  did  pass  there  when 
this  man  was  present. 

Mr.  Serjeant  CockelL — ^I  have  no  wish  to 
lead. 

Mr.  Erskine, — I  should  be  sorry  to  offer 
any  testimony  that  is  not  in  tiie  ordinary 
course,  but  when  a  witness  comes  to  contra- 
dict to  a  particular  point,  how  can  we  act  any 
other  vray  ? 

Mr.  Justice  Beath, — He  has  said,  no  men- 
tion was  made  of  any  invasion. 

Mr.  Serjeant  Cockell  — ^What  was  the  sole 
object  of  your  meeting? — As  far  as  I  under- 
stood it,  a  parliamentary  reform. 

Was  there  any  act  done  at  your  meeting  to 
your  knowledge  that  was  directed  otherwise 
than  to  that  end  ? — No. 

Did  you  at  any  time,  or  any  person  in  your 
bearing,  in  that  room,  say  or  do  any  thing  to 
overturn  the  government  of  the  country  ? — 
No,  never. 

What  was  the  reform  that  you  sought,  and 
by  what  means  ?— That  is  a  point  upon  which 
few  people  are  agreed ;  but  it  was  a  parlia- 
mentary reform. 

By  means  of  menacing  government  ? — ^No. 

Inviting  a  foreign  enemy? — No. 

Was  it  m  any  other  way  than  such  means 
as  you  suppose  the  law  to  allow  ? — No,  by  no 
other  means,  tlian  what  we  apprehend  to  be 
constitutional,  nothing  but  what  the  law 
allows. 

Mr.  Ertkine, — ^The  witness  has  said  it  was 
to  be  done  by  no  other  means  than  what  in 
his  apprehensions  the  law  allowed ;  we  can 
go  no  ferther  if  we  vfo^  to  stay  here  a  month* 

VOL.  XXIIL 


Mr.  Serjeant  CockelL—ltou  attended  pretty 
constantly  you  have  said.  What  have  you 
heard  Mr.  Walker  say  at  any  time  ? 

Mr.  Justice  Heaihr-^Yon  may  ask  him,  did 
he  hear  Mr.  Walker  say  any  thing  about  the 
king. 

Mr.  Serjeant  CockelL — What  number  of 
men  might  there  be  generally  ?«-Sometimes 
more,  and  sometimes  less ;  I  have  seen  twen- 
ty in  the  society,  and  I  have  seen  more,  the 
numbers  diffenng  at  different  times. 

Did  you  ever  see  any  men  exercised  in  the 
use  of  arms  ? — No. 

Did  you  ever  hear  any  thing  of  the  sort 
mentioned  ? — ^No,  if  I  had,  merely  to  learn 
the  use  of  arms,  I  should  have  been  one  my- 
self probably,  but  I  never  heard  any  thing 
of  it. 

Did  you  ever  hear  Paul  or  any  othei 
person  say  that  he  knew  there  would  be  a  re-* 
volt  from  Ireland? — ^I  do  not  recollect  any 
such  thing. 

Did  you  ever  hear  any  one  say  if  we  had  a 
revolt  It  would  be  through  the  Irish  ?— No. 

Did  you  ever  hear  any  one  say  they  had  sent 
a  deputy  to  Ireland  as  a  king,  and  damn  him 
and  all  kings  ?--*No. 

Could  any  such  expressions  have  been 
made  use  ofVithout  your  hearing  of  them  ? — 
No,  I  am  sure  there  could  not. 

Did  you  ever  hear  Mr.  Walker  damn  the 
king? — No. 

At  any  time  ? — No. 

Did  you  overhear  it  said  either  by  Mr. 
Walker  or  any  other  person,  that  Mr.  Yorke 
was  going  through  the  three  kingdoms  to 
know  the  aid  that  there  might  be  for  the 
French? — No. 

Mr.  Law. — Were  you  there  when  Mr.  Yorke 
was  by  ? 

Mr.  Serjeant  CockelL — Dunn  said,  there 
were  every  night  conversations  about  the  king. 

Mr.  Walker. — Did  you  ever  hear  me  say 
any  thing  unbecoming  an  honest  man  and  a 
good  citizen  ? 

Mr.  Xaa?.— We  cannot  ask  that. 

Mr.  Serjeant  CockelL — Do  you  remember 
the  time  when  Mr.  Yorke  was  m  the.chair? — 
I  do  not  recollect  that  I  was  there  at  that 
time. 

Did  you  use  to  skulk  in  privately  and  se- 
cretly?— No. 

Did  you  go  in  always  the  same  way? — I 
cannot  say  whether  1  did  at  all  times,  I  went 
in  at  different  doors;  I  was  not  going  about 
any  thing  I  was  ashamed  of. 

Mr.  George    Wakefield,   cross-examined  by 

Mr.  Law. 

You  are  or  were  a  partner  with  Mr.  Grant? 
—Yes. 

He  is  a  brother  in  law  of  Mr.  Walker?— 
Yes. 

Have  you  attended  at  most  of  those  meet« 
ings? — At  many  of  them. 

Did  you  see  Dunn  there  at  any  of  them?— • 
I  do  not  remember  that  I  ever  did. 

4  C 
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Not  at  any  ? — I  believe  he  was  not  a  mem- 
ber of  the  same  society. 

Are  you  of  the  Reformation  Society  ? — ^No; 
of  the  Constitutional  Society. 

Did  that  society  meet  at  the  house  of  Mr. 
Walker  ?— Yes. 

They  met  on  different  nights,  did  they  ? — I 
believe  so ;  I  was  not  a  member  of  any  other 
society. 

"Whether  you  saw  Mr.  Yorke  at  that  meet- 
ing that  you  attended? — I  do  not  recollect 
semg  him  there  at  all. 
Do  you  know  him  ? — I  do  not  know  him. 
How  came  you  to  have  no  doubt  you  had 
seen  him  more  than  once  ? — I  do  not  recollect 
I  said  any  such  thing. 

I  took  you  down  that  Yorke  was  by  ? — I 
did  not  say  so. 

You  do  not  know  whether  Yorke  was  pre- 
sent at  any  meeting  ?  I  believe  he  was  pre- 
sent at  a  meeting,  but  I  do  not  recollect  being 
there  when  he  was. 

Mr.  Justice  Heatk, — Jt  was  a  different  so- 
ciety. 

Mr.  Erikine, — They  met  in  the  same  room 
at  the  same  time. 

Mr,  Lflw.— Do  you  mean  to  say  the  Refor- 
mation Society  and  the  Constitutional  Society 
met  at  the  same  place  and  time  under  the 
roof  of  Mr.  Walker  ? — ^Yes,  occasionally ;  1 
have  seen  the  Reformation  Society  there  at 
the  same  time,  and  in  the  same  room. 

As  you  resorted  there  frequently,  and  the 
societies  frequently  met  there,  if  this  man 
Dunn  had  gone  to  Mr.  Walker's,  you  might 
probably  have  seen  him  ? — Probably  I  might. 
Is  his  person  familiar  with  you? — I  saw 
him  this  laming. 
You  do  not  recollect  him  ? — ^I  do  not. 
What  time  of  the  year^  did  you  attend  at 
these  meetings  ? — Alnwst  all  the  year. 

From  September  up  to  June  ?— I  do  not 
recollect  particularly. 

Do  you  recollect  the  time  when  Yorke  was 
at  Manchester } — ^No. 

Whether  you  have  not  declared  you  were 
present  when  Mr.  Yorke  was  at  one  of  these 
meetings  ? — No. 

Have  you  not  said  so  in  this  court  ? — ^If  you 
have  taken  it  down  so,  you  have  taken  it 
down  wrong;  I  do  not  know  him. 

Mr.  Thomas  Walker   you  have  seen  of 
course  there  ? — Yes. 
Mr.  Cheetham  ^— Yes. 
Mr.  Jackson  f — ^Yes. 

Pearsall? — I  do  not  know  him;  I  may 
know  his  person. 

M'Callum  and  Smith  ?— I  have  seen  them 
there. 
Do  you  know  where  they  are  now?— «No. 
Booth  you  have  seen  there  ? — Yes. 
And  Paul  ?--Ye8. 
And  Collier  ?— Yes. 

Have  you  seen  them  very  often  ? — Several 
times,  some  of  them  very  ofien. 

But  you  do  not  recollect  whether  you  ever 
saw  Dunn  there  f*-No. 


You  know  Mr.  Kinnasion  ? — Ye». 

I  believe  you  will  not  refuse  him  the  testi-* 
mony  that  every  man  will  give  in  bis  favour, 
that  he  is  a  man  of  credit  and  character  ? — ^I 
do  not  know  him,  but  personally. 

However  you  take  upon  you  to  swear  there 
were  never  any  men  drilled  while  you  were 
by? — ^Never. 

How  many  hours  were  you  there  at  a  time  ? 
— About  two  hours. 

You  say  twenty  men  might  be  there — 
cannot  you  extend  their  number  to  fifty  or 
sixty  ?—  I  may  perhaps  have  seen  fifty  or  sixty. 

What  is  the  different  object  of  the  socie* 
ties?  the  Constitutional  Society  is  for  a  re* 
form  in  parliament ;  what  was  the  Reforma- 
tion Society  for  ? — I  was  not  a  member  of  the 
Reformation  Society. 

It  is  commonly  called  the  Subversion  or 
Overthrow  Society,  is  it  not  ? — ^I  do  not  know 
what  you  may  call  it. 

Being  at  these  meetings  so  held  jointly,  the 
Reformation  and  Constitutional  Societies,  you 
never  knew  the  objects  for  which  the  Refor- 
mation Society  was  formed  ? — I  did  not  atr 
tend  to  the  objects  of  the  Reibrmatton  So- 
ciety at  all. 

Then  you  do  not  know  the  object  for  which 
it  was  formed  ? — How  should  I  when  I  was 
not  a  member  of  it  ?  they  met  there  to  join 
the  Constitutional  Society  when  any  member 
of  that  society  took  the  chair.  I  had  nothing 
to  do  with  it,  and  did  not  attend  to  it. 

And  you  were  even  a  stranger  to  the  ob- 
jects of  It  ? — ^Yes. 

You  are  a  partner  with  Mr.  Walker's  bro- 
ther-in-law, and  being  present  at  their  assem- 
blies, you  did  not  know  what  they  assembled 
for? — I  assembled  there  to  meet  the  Constitu- 
tional Society,  and  their  objects  were  the 
same  I  should  suppose. 

Mr.  George  Wakefield^  re-examined  by  Mr. 
Serjeant  CockelU 

Although  you  were  not  a  member  of  the 
Reformation  Society,  but  of  the  Constitutional 
Society,  did  you  ever  when  the  Refonnalion 
Society  was  there,  hear  or  see  any  person 
exercising  themselves  in  arms? — Never. 

George  Clark  sworn.  —  Examined  by  Mr. 

Chandtre, 

You  arc  a  member  of  the  society  called  the 
Reformation  Society  at  Manchester  ? — ^Yes. 

When  did  you  become  a  member  of  that 
society  ? — About  £aster  1792. 

When  was  the  society  instituted  ? — Either 
in  Easter  week,  or  about  a  week  before,  and 
I  was  a  member  about  the  second  or  third 
meeting. 

How  often  did  you  meet  ? — I  was  a  very 
constant  attendant. 

At  what  periods  did  you  meet  ? — We  had 
weekly  meetings. 

Did  you  contmiie  a  pretty  constant  attend* 
in^  member  diurin^  tne  whole  time  of  the 
existence  of  that  society  i—I  did. 
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as  near  as  you  can  recollect  ?>~It  was  the 
general  rule  to  meet  at  seven,  and  the  busl* 
ness  of  the  meeting  to  begin  at  half  past;  I 
was  scarcely  ever  out  of  the  meetings  at  the 
time  the  business  began. 

And  did  you  stay  till  the  conclusion,  or 
near  the  conclusion  ?-*-!  never,  to  my  know- 
ledge, went  away  before  the  conclusion  of  the 
meeting. 

What  were  the  avowed  purposes  of  this 
meeting  ? — ^To  obtain  a  reform  in  parliament. 

Now  during  all  this  period  of  your  atten- 
dance there,  did  you  ever  hear  Mr.  Walker  or 
any  of  the  defendants  in  this  indictment,  pro- 
pose any  other  than  peaceable  means  of  re- 
form ?— No,  I  never  did. 

Did  you  ever  hear  them  make  use  of  any 
expressions  that  had  in  your  judgment  any 
tendency  to  excite  any  boidy  to  acts  of  rebel- 
lion ?— No,  I  did  not. 

Was  any  mention  made  of  an  expected  in- 
vasion of  the  French,  and  of  any  attempts  to 
assist  them  in  that  invasion  ?— No,  there  was 
not. 

Did  you  ever  hear  any  thing  like  it  pro- 
posed at  any  time? — No,  I  never  did. 

Had  that  been  the  subject  of  your  delibera- 
tions, or  had  such  expressions  been  used 
by  Mr.  Walker,  or  any  of  the  persons  there 
—do  you  think  you  must  not  have  heard  them, 
and  must  not  have  remembered  them  ? — ^I  am 
certain  any  thing  of  that  sort  could  not  have 
happened  without  my  observation,  I  attended 
60  strictly. 

Upon  the  11th  of  December  the  riot  hap- 
pened, I  believe.?— It  did. 

Were  you  in  Mr.  Walker's  house  at  that 
time? — ^I  was. 

What  happened  on  the  night  of  the  1  llh  ? 
—About  half  past  six  o'clock  I  went  from 
myhouse  into  the  town;  when  I  eot  into  the 
market  place,  I  saw  several  people  throwing 
stones  at  the  windows  and  doors  of  Messrs. 
Falkncr  and  Birch*s»  shop  in  the  Market- 
pliLce;  I  went  as  soon  as  I  saw  what  was 

Soing  on  there,  to  Mr.  Walker's,  and  I  was 
tiere  till  the  rioters  approached  his  house; 
when  they  first  approached  it,  I  was  up  stairs 
in  the  warehouse ;  I  very  well  recollect  there 
came  somebody  up  and  told  Mr.  Walker  the 
rioters  were  before  his  house,  and  I  well  recol- 
lect he  went  down,  but  he  was  not  long  be- 
fore he  came  up  again,  and  said,  they  had 
only  broke  a  few  panes  of  the  windows  and 
were  gone  off  again. 

Did  any  mischief  happen  that  night,  the 
llth?-^They  attacked  the  house  four  diffe- 
rent times ;  I  was  up  in  the  warehouse  while 
it  was  attacked  three  times,  before  I  went 
down ;  but  the  fourth  time  I  was  in  the  house 
when  it  was  attacked ;  it  was  attacked  with 
very  great  violence. 


♦  Messrs.  Falkner  and  Birch  were  stationers 
in  Manchester,'  and  the  sole  proprietors  and 
polishers  of  the  Manchester  Herald.    Orig. 


On  that  night  were  there  any  arms  in  the 

house  that  were  used  for  resisting  this  mob? 
— ^I  saw  no  arms  in  the  house,  only  a  couple  of 
blunderbusses,  and  I  think  I  recollect  some- 
thmg  of  a  pistol,  that  was  all  I  saw. 

Do  you  know  whether  any  attempt  was 
made  on  that  night  to  obtain  assistance  from 
the  civil  power,  from  the  magistrates;  were 
you  present  at  any  requisition  of  that  sort?-«> 
I  was  not. 

After  the  riot,  to  the  S5th  of  March,  did 
you  attend  the  meetings  at  Mr.  Walker's?-*- 
Yes. 

Did  you  see  at  any  time  any  arms  used  at 
Mr.  Walker's  house  for  any  other  purpose  thaa 
to  protect  the  house  ? — No,  I  never  did. 

When  did  you  see  any  arms  there  used  for 
that  purpose? — I  never  saw  any  arms  but 
upon  the  11th  of  December. 

Were  there  at  any  time,  to  your  knowledge, 
any  men  exercised  or  instructed  in  the  use  of 
arms  ? — No,  there  never  were. 

Could  such  a  thing  possibly  have  exbted 
at  any  of  the  meetings,  without  your  know- 
ledge ? — No,  it  was  impossible  it  should  exist 
without  my  knowledge. 

Do  you  know  what  the  arms  were  that  Mr. 
Walker  had  in  his  house  ?^-I  never  saw  vat 
fire  arms,  except  these  blunderbusses^  and 
some  swivels. 

I  believe  you  do  not  know  in  what  way 
Mr.  Walker  became  possessed  of  these 
swivels  ? — No. 

But  whatever  the  arms  were,  were  they 
ever  brought  out  or  used  for  the  purpose  of 
exercise,  or  any  other  purpose,  to  your  know- 
ledge, except  on  the  11th  of  December? — 
—They  were  not. 

This  you  are  perfectly  certain  of,  that  there 
never  was  any  training  or  exercising  of  men 
there  ? — ^There  never  was. 

Did  you  ever  hear  Mr.  Walker,  or  any  body 
else  belonging  to  the  society,  declare  a  pur- 
pose of  that  sort? — ^No. 

Do  you  remember  Dunn  being  at  any  of 
these  meetings? — I  have  seen  Dunn  there. 

When  he  was  attending  there,  when  you 
saw  him,  can  you  take  upon  you  to  say,  that 
if  any  declarations  of  any  purpose  of  tliat  sort 
had  been  made,  or  if  there  had  been  any 
exercise  of  arms,  you  must  have  seen  it  and 
known  it  ?— Yes. 

If  you  had  heard  amongst  the  members  of 
this  society  any  proposition  or  intention  to 
assist  the  French  in  an  invasion,  would  you 
have  continued  a  member  of  that  society  r— 
No,  I  certainly  would  not. 

Were  you  present  at  the  time  when  a  per- 
son who  has  Deen  named,  a  Mr.  Yorke,  was 
at  the  meeting  ? — Yes,  I  was. 

Do  you  know  whether  he  attended  one  or 
more  meetings  ? — ^I  never  saw  him  there  but 
once. 

Did  he  take  the  chair? — ^There  was  no 
person  in  the  chair  that  night  lo  my  know-* 
ledge. 

Did  Mr.  Yorke  talk  any  thing  of  visiting 
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the  three  kingdoms,  to  see  whether  there 
were  persons  that  would  assist  the  French  in 
case  of  an  invasion  ? — ^No,  he  did  not. 

Did  he  speak  an^  thing  of  an  invasion  of 
the  French  with  fiity  thousand,  or  any  other 
number  of  men  ? — He  did  not. 

Did  he  express  an^  purpose  or  wish  in  any 
way  wliatever  to  assist  them  in  any  of  the 
three  kingdoms  ? — He  did  not. 

If  he  had  made  any  public  declaration  of 
that  sort,  are  you  certain  you  must  have 
heard  him  ? — ^Yes. 

George  Clark  cross-examined  by  Mr.  Wood. 

You  continued  to  meet  prettv  constantly 
from  December  till  the  2Sth  of  March,  did 
you  ? — Yes. 

You  met  every  night,  once  a  week? — ^I 
missed  two  nights. 

Had  you  a  chairman  at  evciy  time  of  your 
meeting? — We  did  not  vote  a  chairman  every 
night    , 

How  happened  that? — Sometimes  we  had 
no  business  to  do. 

How  came  you  to  meet  so  often  as  once  a 
week? — We  met  to  discourse  on  our  own 
husinesSy  to  discourse  on  political  matters. 

You  discoursed  on  pohtical  matters  from 
half  past  seven  till  nine,  and  then  went  away  ? 
— Yes,  we  generally  broke  up  about  that 
lime. 

You  never  read  any  thing,  I  suppose?— I 
never  heard  but  very  few  things  read. 

There  were  some  few  things  read,  were 
there? — ^Yes,  I  have  heard  a  letter  or  two 
read,  and  I  heard  an  excellent  piece  that 
came  from  Sheffield,  signed  *^  A  Reformer," 
read.* 

•  Copy  of  the  paper  here  referred  to. 
To  the  Herorming  societies  in  Sheffield,  and 
other  persons  who  concur  with  them  in 
sentiment. 

Allow  a  sincere  well-wisher  to  the  liberties 
of  mankind,  and  particularly  to  the  happiness 
and  freedom  of  this  country,  most  earnestly 
to  exhort  you,  his  fellow  townsmen,  to  conti- 
nue to  testify,  by  the  whole  of  your  beha^ 
viour,  that  "  the  true  spirit  of  liberty  is  a 
spirit  of  order,''  as  your  Society  for  Constitu- 
tional Information  has  well  expressed  it.  Be 
this  your  invariable  method  of  refuting  and 
defeating  the  numerous  calumnies  of  those, 
who,  from  mistaking  your  views,  or  other 
motives,  misrepresent  your  real  designs.  You 
tnay  be  assured,  that  nothing  will  chagrin 
6uch  as  are  indeed  your  enemies,  so  much  as 
to  find,  that  you  keep  steadily,  on  all  occa- 
sions, to  a  strict  observance  of  the  laws,  and 
a  peaceable  conduct;  nor  would  any  thing 
gratify  them  more,  or  be  so  essentially  inju- 
rious to  the  cause  of  that  reform  which  you 
wish  to  obtain,  than  for  you  to  be  so  far  mis- 
led, as  to  commit  any  act  of  riot  or  tumult. 

Promote  with  firmness,  by  ail  Just,  legal, 
and  peaceable  means,  a  reform  in  the  repre- 
fientation  of  the  people,'  maintain  the  freedom 


You  never  heard  any  thing  else  read  ?— Not 
to  my  knowledge. 

You  mean  to  swear  you  never  heard  any 
thing  else  read  ? — ^No,  nothing  but  that  and 
letters. 

You  had  a  good  many  letters? — No,  very 
few. 

Who  produced  those  letters  ?  Did  you  all 
produce  letters  ? — ^We  had  no  letter,  unless  it 
came  from  Sheffield,  or  some  other  society. 

How  many  societies  did  you  correspond 
with  ?— That  I  cannot  tell. 

Did  you  ever  come  to  any  resolutions  in 
writing  at  your  meetings? — We  had  general 
rules,  that  were  read  every  night  of  our 
meeting. 

Did  you  come  to  any  resolutions  at  your 
meetings  ? — Yes. 

Mr.  Erskine, — ^You  shall  have  them  all 
read. 

Mr.  Law, — How  can  you  make  them  evi* 
denceP 

Mr.  Wood, — ^Who  kept  your  resolutions? — 
The  secretary. 

Who  was  he  ? — ^John  Cheetham  was  secre- 
tary one  part  of  the  time. 

Who  was  secretary  the  other  part  of  the 
time  ?— John  Stacey  and  George  M'Callum. 

Where  is  George  M'CallumP — I  cannot 
tell. 

Is  not  he  gone  to  America? — I  do  not 
know. 

George  Clark  re-examined  by  Mr.  Chambre. 

'  Did  you  ever  at  any  time  see  Mr.  Walker, 
or  any  other  defendant,  do  any  one  act  that 
was  inconsistent  with  the  duty  of  a  peaceable 
citizen!* — No. 

of  the  press — ^that  indispensable  safeguard  to 
your  liberties — and  assert,  in  the  like  calm 
and  peaceable  way,  your  right  to  free  discus- 
sion on  political  subjects.  But,  at  the  same 
time,  do  all  this  with  propriety  and  discretion. 
Do  nothing  which  can  be  conceived  by  others 
(except  from  wilful  perversion)  to  be  inimical 
to  that  constitution,  one  branch  of  which  you 
profess  it  to  be  your  desien  to  restore  to  its  due 
purity  by  constitutional  renovation.  When 
events  happen  favourable,  as  you  think,  to 
just  and  universal  liberty,  avoid  public  re- 
joicings and  processions,  because  they  may 
prove  offensive  instead  of  conciliating  to  those 
of  your  fellow-citizens  who  do  not  view  such 
occurrences  in  the  same  light  that  you  do; 
because  they  may  afford  your  opponents,  and 
those  who  wish  you  ill,  an  opportunity  to  ex- 
cite confusion  and  disorder;  whereby  the  per- 
sons or  property  of  your  neighbours  might  be 
injured,  which  Vould  be  law  to  your  charge, 
though  you  might  be  quite  clear  of  any  inten- 
tional harm,  and  because  they  may,  from 
circumstances  attending  such  processions  and 
rejoicings,  be  construed  into  an  insult  to  the 
government  of  your  own  country,  notwith- 
standing you  may  mean  nothing  of  the  kind. 
Leave  all  tumult  and  disturbance,  all  injury 
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Mr.  Ziiiv. — Does  your  lordship  think  it  is 
proper  to  put  such  a  question? 

VLi.^rikine, — Mr.Walicer  is  indicted  be- 
fore your  lordship  and  his  country,  for  having 
confederated  ana  conspired,  with  the  other 
defendants,  and  others  unknown,  to  over- 
throw by  force  the  constitution  of  this  king- 
dom.   The  evidence  is,  that  this  confederacy 

to  those  who  differ  from  you,  either  in  politics 
or  religion,  to  men  of  a  very  different  descrip- 
tion from  yourselves — to  men  who  level  tlie 
property  and  endanger  the  persons  of  inno- 
cent and  meritorious  citizens,  for  exercising 
the  right  of  private  Judsment,  to  those  who 
oppose  all  reform,  to  those  who  are  zealots 
for  acknowledged  abuses.  To  such  men  as 
these,  let  it  be  left  to  prove  themselves  the 
only  leoellert  to  be  found  in  this  country. — 
How  contrasted  is  the  spirit  of  such  men,  to 
that  liberal  one  of  moderation  and  social  in- 
tercourse, which  happily  prevails  among  per* 
sons  of  all  opinions  m  this  town  and  neigh* 
bourhood. 

As  no  instance  of  outrage  and  violence  can 
be  justly  alleged  against  the  friends  of  reform 
during  the  late  and  still  existing  alarms,  do 
you  carefully  support  that  honourable  and 
peaceful  character.  Manifest  to  all  that  you 
do  not  entertain  the  levelling  principles  you 
are  charged  with,  by  a  constant  regard  to  the 
safety  of  the  persons  and  property  of  all 
around  you. — Protect,  but  do  not  destroy. — 
Bear  /eproach  with  manly  firmness,  but  do 
no  injury  yourselves.  Convince  by  peaceable 
behaviour,  by  obedience  to  legal  authority, 
and  by  that  dignity  of  conduct  which  is  be- 
coming those  who  are  influenced  by  the  prin- 
ciples of  genuine  libertv. 

Your  townsmen  and  neighbours,  at  their 
meeting  this  day,  have  done  nothing  un- 
friendly to  liberty  or  reform,  but  have  ex- 
pressed a  confidence  in  the  peaceable  dispo- 
sition of  the  inhabitants  of  the  town.  It  is 
your  part  to  continue  to  show  that  you  are 
worthy  of  that  confidence.  They  have  de- 
clared their  firm  attachment  to  the  govern- 
ment and  constitution  of  their  country,  one 
grand  principle  of  which  is,  to  amend  what 
inay  be  amiss,  from  the  lapse  of  time  or  other 
circumstances,  and  their  abhorrence  of  all 
riot  and  tumult,  with  a  resolution  to  assist 
the  civil  magistrate  in  queUing  every  thing  of 
that  nature.  These  declarations  are  agreea<- 
ble  to  the  sentiments  contained  in  some  of 
the  publications  of  your  Society  for  Clonstitu- 
tional  Information.  In  confirmation  of  which, 
one  of  the  members  of  that  society  gave  his 
approbation  to  the  proceedings  of  the  meeting 
in  a  manner  highly  to  his  credit;  and  the  ge- 
neral concurrence,  as  well  as  the  handsome 
behaviour  of  the  others  who  attended,  ought 
not  to  pass  unnoticed. 

Permit  me  to  add  a  few  words  more. — 
What  is  the  object  of  political  reform,  but  by 
suitable  regulations  to  guard  more  effectually 
against  oppression^  to  produce  more  general 


and  conspiracy  existed  and  was  brong^  into 
overt  act,  at  meetings,  at  every  one  of  which 
this  worthy  man  was  present.  I  say  I  have  a 
right,  in  defence  of  my  clients,  and  till  his 
lordship  rules  the  contrary,  I  vrUl  insist  upon 
that  right,  that  this  witness  shall  say,  vrhe^ 
ther,  at  any  of  these  tiroes,  he  ever  heard 
Mr.  Walker  utter  any  word,  or  speak  incon- 
sistent with  the  duty  of  a  good  sunject? 

comfort  and  happiness,  to  prevent  future  un- 
necessary burdens  on  the  subject,  and  gra- 
dually, as  well  as  rationally,  and  with  due 
respect  to  safety  as  well  as  justice,  to  diminish 
those  which  already  exist.— To  the  industri- 
ous, economical,  regular,  and  orderly  mecha- 
nic, such  a  reform  would  become  an  essential 
benefit,  as  he  could  then,  by  moderate  but 
constant  labour,  enjoy  more  comfort,  mab- 
tam  his  family  better,  and  be  able  to  provide 
a  sufficiency  for  sickness  and  old  aee :  but  to 
the  idly-disposed,  the  profligate  and  drunken 
workman,  on  the  supposition  of  his  continu* 
ins  to  be  so,  it  could  be  of  no  advantage* 

May  I  then  farther  urge  upon  you  the  nfr 
cessity  of  letting  personal  amendment  go 
hand-in-hand  with  political  reform  and  in- 
fi:>rmation.  When  you  examine  the  crron 
of  government,  do  not  foreet  to  cast  an  eye 
upon  your  own  failings.  These  you  niay  cor- 
rect by  sincere  efforts,  for  this  is  within  your 
own  power.  Your  endeavours  to  reform  the 
other,  though  also  laudable,  may  not  be  cer- 
tain of  success.  However,  you  will  be  much 
more  likely  to  succeed  in  public  reformatioD, 
when  you  have  abaudonea  whatever  is  do- 
gradine  to  your  own  characters.  From  your 
general  behaviour,  let  no  one  be  able  to  point 
out  a  reformer,  or  a  member  of  one  of  ywr 
societies,  without,  at  the  same  time,  he  sn^ 
point  to  an  industrious,  regular  man,  of  sober 
manners,  and  an  orderly,  peaceable  ^**P^ 
tion.  By  being  meritorious  servants,  gwd 
masters,  kind  husbands,  and  provident  fa- 
thers, you  will  acqu'u«  a  respectebility  whidi 
will  conquer  the  prejudices  of  those  who  now 
traduce  your  intentions.  These  are  means  by 
which  you  may  indeed  put  yourselves  on  »d 
equality  with  men  in  higher  stations,  ^^^ 
too  frequently  become  tneir  superiors,  in  rw 
worth  and  usefulness,  in  actual  comfort  aw 
enjoyment,  and  by  the  possession  of  troc  in- 
dependence. This  should  be  vour  ambition, 
and  in  this  may  you  succecci,  both  J"  *"* 
reformation,  and,  united  with  your  '^••^![' 
citizens,  in  that  of  the  represenUtion  of  tlie 
people,  to  the  extent  that  will  most  coR^J^ 
to  individual,  as  well  as  to  public  bttppuK» 
and  prosperity,  is  the  cordial  wish  of 

I^ccem^er  31,        (Signed)    AEEFOBHBft. 

The  sentiments  contained  in  the  w^^j^ 
per,  were  so  much  approved  by  the  Mancp^ 
ter  Constitutional,  Reformation,  and  Pstnow 
Societies,  that  they  unanimously  dir^^  ^ 
thousand  copies  to  be  printed  and  di»tnwi» 
^Orig.Ed. 
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Mr.  Law. — ^Then  I  object  to  that. 
Mr.Erskine, — Good  God!   where  am  I? 
Am  I  in  a  British  court  of  justice  ?    How  is  a 
man  to  defend  himself  under  such  a  charge? 
How  are  my  clients  to  be  exculpated  ? 
Mr.  Law. — By  legal  evidence. 
Mr.  Justice  neatk,—!  think  that  question 
is  admissible  enough. 

Mr.  Chamhre, — Did  vou,  at  any  one  of  those 
meetings,  see  Mr.  Walker,  Mr.  Jackson,  Mr. 
Paul,  or  any  of  those  persons  that  are  now  in- 
dicted, do  any  one  act  inconsistent  with  the 
character  of  a  peaceable  subject?— No;  Ihave 

often  heard  Mr.  Walker 

Mr.  Justice  Heath, — ^That  is  irregular. 
Mr.  Enkine, — Your  lordship  knows  the 
constitution  of  the  country  gives  me  no  oppor- 
tunity of  addressing  mvselfto  anv  other  court 
for  any  revision,  and  therefore  I  have  a  better 
tiUe  to  be  heard ;  I  will  prove  that  Mr.  Wal- 
ker made  use  of  expressions  there  of  a  direct 
contrary  tendency. 

Mr.  Justice  Heath, — ^You  should  have  exa- 
mined to  that  in  chief;  you  are  coming  to 
particulars  now  upon  a  re-examination. 

Mr.  Erskine. — It  arises  upon  Mr.  Wood's 
cross-examination.  I  am  glad  to  hear  that 
we  have  your  lordship*s  authority  to  .examine 
in  chief  to  it;  we  have  a  great  many  more 
witnesses  to  examine. 

Mr.  Justice  Heath. — If  you  have  a  mind, 
ask  that  general  question. 

Mr.  Law, — It  is  a  complex  question,  em- 
bracing the  witness's  idea  of  what  may  become 
an  honest  man,  pointing  at  no  particular  fact 
or  exiMression;  which  any  man  ma^  answer 
accoraing  to  his  vague  ideas  of  propriety. 

Mr.  &$kine, — ^  hen  a  man  is  indicted  for 
exciting  sedition  and  rebellion,  is  it  not  evi- 
dence to  show  that  he  held  a  language  directly 
repugnant  to  any  such  idea  ?  If  he  had  said 
God  oless  the  King,  would  not  that  be  evi- 
dence? 

Mr.  Justice  Heath, — ^If  it  was  at  that  meet- 
ing. 

Mr.  Law. — ^If  it  goes  to  the  whole  tenor  of 
his  conduct ;  but  a  man  shall  not  be  justified 
by  saying,  God  bless  the  king,  in  the  street 
when  he  has  been  damning  him  in  his  house. 
Mr.  Justice  Heath.^^ASn  him  to  their  ge- 
neral declarations. 

Mr.  Chambre. — ^At  those  meetings,  when 
Mr.  Walker  was  present,  did  you  near  him 
say  or  do  any  thing  that  had  a  tendency  to 
disturb  the  peace  of  the  kingdom ;  I  am  exa- 
mining to  the  meetings  of  the  Reformation 
Society  between  the  1 1th  of  December  and 
the  25th  of  March  ?— When  Mr.  Walker  came 
to  our  meetings  he  generally  addressed  us  to 
attend  to  peace  and  good  order. 

Did  you,  or  did  you  not  hear  Mr.  Walker 
say  any  thing  inconsistent  with  peace  and 
good  order,  or  any  thing  against  the  king  and 
£is  government,  or  any  thing  that  tencted  to 
subvert  it — or  say  any  thmc  to  excite  people  to 
take  up  arms  «minst  the  king,  or  to  destroy 
the  constitution  r— I  never  diu  in  my  life. 


Mr.  Ertkine.-— Whether  the  witness  has  not 
a  right  to  go  on  and  say,  but  on  the  contrary 
he  said  so  and  so,  am  I  not  at  liberty  to  ask 
that? 

Mr.  Justice  Heo^A.— Not  in  this  stage. 

One  cfthe  Jury. — ^What  is  the  height  of  the 
warehouse  in  which  you  used  to  meet? — ^I 
never  took  notice  how  high  it  was,  how  many 
pair  of  stairs  up. 

The  height  of  the  room  from  the  floor  to 
the  ceiling! 

Mr.  Erskine. — We  will  give  evidence  of 
that. 

James  Lomax  sworn. — Examined  by  Mr.  Lloyd. 

Where  do  you  live  ? — In  Salford. 

Are  you  a  member  of  any  of  these  societies? 
— ^Yes,  the  B«formation  Society. 

When  fflid  you  become  a  member  of  that 
society? — ^The  first  night  I 'met,  was  the 
Monday  night  after  Mr. .  Walker  was  so  ill 
used  at  the  riots  in  Manchester^ the  17th  of 
December  I  think,  and  I  entered  about  three 
nights  after,  we  met  every  Monday  night. 

Did  you  oflen  attend  the  societies  f — Yes, 
I  think  I  did  not  miss  above  once,  till  the 
latter  end  of  March,  or  the  beginning  uf  April, 
for  there  were  some  resolutions  signed,  that 
were  put  into  the  last  paper  Mr.  Falkner 
printed;  I  believe  I  did  not  mbs  but  one 
night ;  that  was  somewhere  towards  February, 
but  I  am  not  certain  which  night  it  was. 

At  what  time  did  you  generally  go  to  the 
meeting? — About  seven  o^clock;  the  last 
Monday  in  the  month  was  my  box  night,  I 
either  then  went  at  eight,  or  at  seven  and  left 
the  place  at  eia;ht. 

How  long  did  you  stay  ? — I  generally  staid 
till  the  end,  till  they  were  all  going,  and  I 
saw  nothing  else  likely  to  be  done. 

What  was  the  avowed  object  of  this  society  ? 
— ^To  gain  a  reform  in  parliament. 

Do  you  know  Dunn  by  sight? — Yes. 

Did  you  ever  see  him  there  ? — ^Yes,  and  one 
night  he  and  I  were  a  good  deal  together ;  I 
recollected  him  when  I  saw  him  to-day :  I 
have  never  seen  him  since. 

You  have  seen  Mr.  Walker  there  ? — ^Yes. 

Have  you  ever  heard  Mr.  Walker  damn  the 
king  ? — ^No. 

Did  you  ever  see  any  persons  exercise  with 
arms  there  ? — ^No. 

Did  you  ever  see  any  firelocks  there?*— No ; 
only  the  first  ni^ht  X  went,  I  stopped  by  the 
desire  of  Mr.  Walker  that  night,  for  he  ex* 
pected  another  riot ;  they  broke  one  of  his 
windows,  we  went  out,  and  whether  Mr. 
Walker  had  a  pistol  in  his  hand  when  we 
went  out  to  find  the  person,  or  not,  I  cannot 
tell ;  I  saw  nothing  except  in  his  warehouse 
there  were  six  pieces  of  some  sort,  but  not 
firelocks. 

What  do  you  call  them  ?  what  length  are 
they  ?— About  this  length  [describing  them  to 
be  about  eighteen  inches  long]. 

You  never  saw  any  person  exercising  tliero 
with  firelocks  ?— Never. 

t 
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Did  jrou  ever  hear  any  recommendation  of 
beginning  to  exercise  ? — No. 

If  there  had  been  such  in  the  society,  you 
must  have  seen  it  ? — Yes,  and  I  would  have 
scorned  to  have  tarried  in  it. 

Did  you  ever  hear  Mr.  Walker,  or  any 
other,  say  they  would  overthrow  the  consti- 
tution ?— I  never  did. 

Would  you  have  stayed  in  the  society  if 
such  a  proposal  had  been  made  ?— I  do  not 
believe  I  should  one  moment. 

Did  you  ever  hear  Mr.  Walker  or  the  others 
who  were  there  say  or  do  any  thing  inconsis- 
tent with  the  duty  of  good  subjects? — No ;  I 
have  heard  Mr.  Walker  many  times  advise  us 
to  be  peaceable,  and  say  many  times  he  had 
no  doubt  we  should  be  peaceable:  I  never 
saw  any  thinz  in  that  society  ^at  they  need 
to  be  ashamed  of  either  before  God  or  man. 

Did  you  ever  hear  them  talk  of  exciting 
the  people  to  sedition  or  rebellion  ?— No. 

Or  exciting  the  people  to  take  up  arms  ? — 
No. 

Did  you  ever  hear  them  talk  of  assisting 
the  French  ? — I  never  did. 

If  you  had  heard  them  talk  of  assisting  the 
French,  would  you  have  stayed  with  them  ? 
— ^No;  my  principles  are  those  that  I  would 
neither  have  war  offensive  nor  defensive. 

Do  you  know  Mr.  Collier? — I  believe  I  do ; 
he  is  a  tall  man. 

Do  you  know  what  religion  he  is  of? — A 
Quaker. 

Have  you  heard  him  swear  often  ? — ^No,  I 
never  did  in  my  life. 

James  Lomax  cross-examined  by  Mr.  Topping, 

Where  do  you  live  ? — In  Salford. 

What  business  are  vou  ? — A  weaver. 

You  had  attended  these  meetings  then 
before  you  became  a  member  ? — ^Yes,  I  think 
it.  was  the  third  night,  but  I  cannot  be  po- 
sitive. 

Then  people  were  admitted  to  attend  these 
meetings  who  were  not  actually  members  ? — 
I  never  saw  any  denied;  I  have  taken  a 
man  twice  myself. 

They  were  admitted  to  these  meetings, 
although  they  were  not  members  ? — ^Yes. 

Before  you  became  a  member  you  were 
admitted,  and  after  you  became  a  member 
you  took  people  with  you  I — I  took  one  man 
with  me  that  had  a  desire  to  go. 

Upon  the  17th  of  December  you  became  a 
member?-— No. 

You  said  you  went  on  the  17th,  and  went 
before  you  became  a  member  ?— No,  I  never 
attended  till  the  17  th  of  December. 

When  did  you  become  a  member  ? — ^I  believe 
it  was  the  third  night  after. 

Did  Mr.  Walker  ask  you  to  become  a 
member  ? — No,  I  went  of  my  own  free  will ; 
I  do  not  know  that  any  man  asked  me. 

Do  you  remember  Paine's  works  being 
read  there  ?— No,  I  never  saw  them  there. 

Did  you  hear  them  read  ?— I  never  did  hear 
them  read  there. 


Did  you  ever  hear  any  part  of  Paine*s  book 
read  there  ? — No. 

Have  not  you,  upon  your  oath,  heard  books 
read  there,  which  you  understood  to  be  Paine*» 
books  ? — I  never  did. 

That  you  swear? — I  do;  I  have  heard 
books  read,  I  did  not  know  whose  they  were ; 
if  they  had  been  Paine*s  they  would  have 
mentioned  that,  I  suppose. 

You  mean  to  say  no  books  of  Paine*s  were 
read  there? — If  it  had  been  Paine's  Bights  of 
Man,  I  should  have  known  that. 

Was  it  your  knowledge  of  the  contents  of 
that  book  that  entitled  you  to  be  a  member 
of  this  society ; — No. 

Had  you  the  knowle<^  of  Paine's  book  be- 
fore you  became  a  memoer  of  this  society,  or 
after  ? — Before,  I  believe. 

Upon  your  oath,  have  you  never  beard 
Jackson,  one  of  the  defendants,  read  Paine's- 
Rights  of  Man  there  ?— No,  I  never  have 
that  I  know  of       ^ 

You  say  you  know  Paine's  Rights  of  Man 
perfectly  well  ? — ^Yes. 

Will  you  venture  to  swear  that  you  never 
heard  Jackson  read  any  part  of  that  book 
there  ?— I  never  have  as  I  know  of. 
Do  not  you  know  ? — He  has  read  books. 
Has  he  read  books  repeatedly  at  these  meeU 
ings  ?—  I  only  heard  one  or  two  read,  and  those 
were  abstracts. 

Were  they  not  abstracts  out  of  Paine*^ 
Rights  of  Man  ? — They  were  not. 

what  was  the  subject  he  was  reading  about 
to  you? — There  was  one  book,  I  remember, 
that  came  from  London,  concerning  the  un-* 
equal  representation  of  the  people,  Uiat  came 
from  the  Friends  of  the  People. 

Mr.  Topping. — That  came  from  the  Friends 
of  the  People! 

Mr.  Ertkine. — I  presume  it  did,  as  I  believe 
a  packet  was  transmitted  from  the  Friends  of 
the  People  to  the  Constitutional  Society  id 
Manchester.  I  am  a.  member  of  the  Friends 
of  the  People,  and  if  you  have  any  questions^ 
to  ask  relative  to  that  socie^,  swear  me,  and 
I  will  answer  them. 

Mr.  r<yping.— Who  read  that?— Mr.  Jack- 
son. 

Was  he  the  j^eneral  reader  at  the  meeting  ? 
who  read  besides  him? — I  have  heard  Mr* 
Walker  read  newspapers. 

Sometimes  Mr.  Walker  read,  and  some- 
times Mr.  Jackson  ?— We  had  nothing  else 
to  pass  our  time  away  with ;  and  lo  see  how- 
public  afiairs  were  going  on. 

James  Umax,  re-examined  by  Mr.  Uoyd. 

What  night  was  it  you  saw  Mr.  Walker  ga 
out,  and  you  suppose  with  a  pistol  ?— It  was 
on  the  17th  of  December. 

Were  the  riots  then  continued  ?— They 
broke  one  of  Mr.  Walker's  windows  that 
night. 

I  ou  were  not  a  member  .then  ? — ^No. 

You  went  as  a  friend  to  defend  Mr,  Walkers 
house?— )did« 
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The  book  Toa  heund  read  wts,  you  say,  the 
publication  by  the  sode^  of  the  Frieiids  of 
the  People  in  London?— It  was. 

Jmmi  Baberti  sworn.  —  Examined  by  Mr. 

Vaughan, 

Are  you  a  member  of  the  Reformation  So- 
eie^r  ftt  Manchester  ?*-Yes. 

How  lo»  have  you  been  a  member  of  that 
society  ? — I  entered,  I  behevey  on  the  31st  of 
December  1799. 

Have  you  reeu^arly  attended  the  mee^gs 
of  that  society  r— I  attended  very  re^larly , 

!From  this  time  in  December  till  whaA 
time?— Till  the  lOth  day  of  June  1793. 

What  was  the  avowed  object  of  the  meet- 
ings of  this  socierjf?— To  obtain,  by  constitu- 
tional means,  a  fair  and  adequate  represen- 
tation of  the  people. 

Do  you  know  Mr.  Thomas  Walker  ? — ^Yes. 

Have  you  seen  him  at  your  Reformation 
socie^F-^Very  frequentiy. 

Up  to  what  time  did^ou  see  Mr.  Walker 
there  ?— Till  the  99th  day  of  April. 

Have  you  seen  Thomas  Dunn  there  ? — ^Yes 
I  have. 

Have  ^ou  been  present  when  Dunn  was 
present  ?— Yes. 

Did  you  at  any  of  these  times,  when  Tho- 
mas Dunn  was  present,  see  any  exercising  of 
men  with  arms  ? — No,  never. 

Or  at  any  other  time,  when  Dunn  was  not 
there,  did  you  see  any  exercising  of  men  with 
arms  ? — Never. 

Did  you  at  any  time  hear  anv  language 
whatever  from  Mr.  l" homas  Walker,  or  any 
other  persons,  inciting  the  society  to  exercise 
with  arms,  for  any  purpose,  and  what  ? — ^No, 
I  never  saw  them  exercise  whh  arms.- 

In  what  place  did  this  Reformation  Society 
meet?— In  Mr.  Thomas  Walker's  ware- 
house. 

Up  stairs,  or  below  stairs? — ^Abeve  stairs. 

Do  vou  know  the  height  of  this  warehouse, 
from  tne  fluor  to  the  ceuing  ? — I  do  not. 

Did  yoil  ever  hear  from  Mr.  Thomas-  Wal- 
ker, or  any  other  persons  whatever,  any  hin- 
fuage  relative  to  cutting  off  the  head  of  the 
ing,  or  any  thing  of  a  similar  tendency  ? — 
Never  in  my  life. 

Did  you  ever  hear  or  see  from  Mr.  Thomas 
Walker,  any  languaige  or  conduct  whatever, 
that  tended  to  incite  the  people  against  the 
government,  mp  to  aiiy  similar  purpose  ?— -I 
never  did. 

Did  you  ever  see  in  Mr.  Thomas  Walker,  or 
any  other  persons  whatever  attending  that  so- 
<A^r  ^^7  conduet  unbecoming  honest  men 
and  good  subjects? — Never. 

Did  you  ever  see  any  arms  at  any  time  in 
the  warehouse? — Just  after  the  riot  I  saw 
aoaie  pieces  of  cannon ;  there  were  five  or  six. 
What  sort  of  cannon  were  they,  twenty- 
four  or  forty- eight  pounders-? — ^I  do  not  pro- 
perly understami  them* 

What  Wngth  were  tb^?— About  three 
•quarters  of  a  yatd  long. 

VOL.  XXIII. 


Did  you  ever  dee  any  musketi^  there  ?— No, 
never 'but  on  the  twelfth  of  December. 

You  never  saw  any  musketry  at  any  time 
during  your  attendance,  but  on  the  mght  of 
the  not,  or  the  night  after  ? — No,  that  was 
one  musket  in  Mr.  Walker's  kitchen. 

How  often  did  you  see  that  ? — Never  but 
onee^ 

J^mei  Roberts  cross-examined  by  Mr.  Jokntom 

What  are  vou  ? — I  am  iu  a  warehouse. 

What  trade  are  you? — I  am  in  a  ware- 
house. 

What  ar^  you  ? — A  warehouseman. 

Whom  do  you  live  with  ? — Messi^.  Nichols 
and  Uoberts. 

Who  introduced  you  into  this  society? — ^I 
was  not  introduced  by  any  person. 

How  came  you  to  go  there  ? — I  went  there 
the  leih  of  December,  the  night  following 
the  first  riot. 

Were  there  more  riots  than  one  ? — The  mob 
met  two  days  together. 

I  asked  who  introduced  you  to  this  society  ; 
you  said  nobody.  When  did  you  go  to  it  first  ? 
-^The  19th  of  December  was  the  first  time  I 
went  to  Mr.  Walker's.- 

When  was  the  first  thne  you  went  to  the 
society  ? — ^The  90th  of  December. 

Were  you  a  member  then  ? — No,  I  did  not 
become  a  member  until  the  3 1st  of  December. 

You  said/ just  now,  you  became  a  member 
on  the  31  St  of  January  1793  ? 

Mr.  Seijeant  GcwAW/.— You  have  taken  him 
down  wrong. 

Mr.  Johnson. — What  was  your  inducement 
to  become  a  member  of  this  Reformation 
Society  ? — ^Tbey  wished  a  fair  representation 
of  the  people  in  parliament. 

Mr.  Justice  Heath, — ^Do  not  let  us  inquire 
into  that. 

Mr.  Erskine.r-'lt  w  evidence  for  the  defen- 
dants, and  if  the  gentiemen  choose  to  ask  it, 
I  have  a  right  to  the  evi«ience. 

On  the  ISth  of  December,  as  I  was  at  work, 
I  saw  a  great  concourse  of  people  met  in  the 
Market-place;  I  thought  there  would  be  a 
riot  in  the  evening  $  I  went  out,  went  into  the 
Church-vard,  and  went  to  Mr.  Walker's  house 
that  night ;  and  I  saw  such  conduct  in  Mr. 
Walker  and  the  people  that  were  there,  that 
it  made  me  determine  to  enter  among  them. 

Mr.  JoAntim.— You  say  you  saw  noexer- 
cisinz,  but  you  did  see  arras  ? — I  never  saw 
any  fire-arms,  but  one  musket. 

Did  you  see  no  other  fire-arme  ?— Yes,  six 
pteces  of  cannon. 

Were  they  large  enough  to  carry  a  pound 
ball?»I  cannot  tdl^  I  was  never  used  to 
them. 

Did  you  see  any  .blunderbusses  there  ?-^ 
I  d»  not  fecoUect  seeing  any  blunderbusses 
there. 

Did  vou  ever  hear  any  books  read  there?— 
I  heard  one  book  read. 

What  was  it  ?— They  called  it  tlie  Irish  Ad* 
dress  to  the  Scotch. 

4  D 
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Who  read  that  P— Mr.  Wdker  did. 

Perhaps  ^ou  cannot  recollect  any  patUcular 
passage  m  it  ? — ^No. 

Mr.  JErrib'fie.— I  dare  say  you  recollect  that 
is  no  evidence,  therefore  you  ask  it 

Mr.  Lam, — ^It  confirms  him  as  to  tiie  read* 
in^  of  books  there. 

Mr.  Justice  Heath,— Thtre  is  no  doubt^ 
your  witness  was  there. 

Mr.  JohMon, — ^You  heard  that  read  by  Mr. 
Walker?— Yes. 

Mr.  Fait^A4ra.^They  did  not  shoulder  these 
swivels^  did  they  ? — ^No,  never. 

Mary  Denham  sworn. — Examined  by   Mr. 

Erskine, 

How  long  have  you  lived  as  a  senrant  with 
Mr.  Walker?^For  two  years  upon  ^e  |Otii 
of  March  last. 

Do  you  remember  the  attack  made  upon 
your  master's  house  ? — ^Yes. 

Were  you  in  the  house  at  that  time?— Yes. 

I  suppose  you  were  pretty  mudi  frightened  ? 
— :Ye8, 1  was. 

Do  you  remember  any  cannon? — ^Yes. 

When  w^e  these  camion  brought  to  town? 
— The  day  after  the  riot. 

Where  were  they  before? — ^In  the  country. 

At  Barlow-Hall,  where  Mr.  Walker  lives  ?^ 
Yes. 

They  are  little  thinesti^Km  carriages?-— Yet. 

Thev  were  brougat  into  town  the  day 
after  the  riot  ? — ^Yes. 

Before  the  time  that  these  cannon  came,  do 
you  remember  seeing  fire-arms  in  your  mas^ 
ter*s  house  > — No. 

Were  you  admitted  to  aU  the  pai^  of  the 
warehouse,  and  the  house-^you  went  where 
you  pleased,  I  suppose  ?— Yes. 

Did  you  ever  see  any  men  eaerdshig  with 
arms  there? — ^No. 

Did  you  ever  hear  of  any  thing  like  it  ?—- No. 

Did  you  ever  see  any  arms  there  before 
the  time  of  the  riots  ? — ^No. 

If  tOiy  such  exercise  of  people  with  artns  had 
taken  place,  must  you  not  nave  knowQ  it  P-^ 
Yes. 

Why  should  you  have  known  it?  -They 
could  not  do  it  in  the  warehouse,  or  house, 
witlMut  my  seeing  or  hearing  it. 

Did  you  ever  either  see  any  such  thing 
done,  or  hear  of  its  being  done  r— ^o,  never. 

Can  yoM  take  upon  you  to  swear  tiiat  it  was 
Hot  done  f — Yes. 

After  the  riots,  we  understand  these  eannoi^ 
and  some  muskets,  and  other  lanns  were 
brought  for  the  purpose  of  defonding  the 
botise  N— Ym. 

What  was  done  with  them  after  the  19t6 
of  December? — ^They  went  into  the  country 
again  I  believe. 

What  was  it  Ihat  went  imo  the  tisutttry 
again  ?— The  cannon. 

-  What  became  oftKebhmdetbosfies,  pistols^ 
a^d  muskets?— I  never  saw  any. 

Yen  never  saw  any  after  the  rio^  nor  'be- 
fore ?— No. 


You  do  not  know  whera  thaaa  ctaaonr  wtnt 
to  ?--^No,  I  saw  no  more  of  them. 

Mary  DerUuHH  ctoss-examined  by  Mr.  Jamef* 

Were  you  a  member  of  any  of  these  ftefof- 
mation  Societies  ? — ^No. 

Did  yoii  ever  attend  them  ?•— No. 

How  could  you  tell  what  was  going  forwaid 
at  any  of  thoee  meetings  ?  you  did  not  g^e« 
rally  attend  the  warehouse?— I^o. 

Your  business  was  in  the  house  ?*-Yes. 

But  how  Can  yon  pretend  to  say  what  was 
done  in  the  warehouse;  they  micht  have 
been  m  the  warehouse  for  whart  you  kqow?« 
Not  to  exercise  they  tould  not ;  I  must  have 
seen  them  through  the  windowa. 

Have  you  been  accustomed  to  see  men 
exerdse?^!  have  seen  the  soldiers  eiereise. 

They  did  not  always  fire  when  theyeao- 
cised  ?— No. 

Have  you  iiot  seen  them  exercise,  when 
they  made  very  little  noise  ?— No,  I  do  not 
know  that  I  have. 

Have  you  never  seen  them  preaetfl^  and 
rise,  and  kneel,  and  so  on ;  you  say  there 
were  no  blunderbusses  or  muskets  ? — I  aeter 
saw  any. 

And  if  there  were,  you  must  have  seen 
them,  must  you  ?*-Yes. 

Mr.  Enkinfi.  Is  there  not  a  double  Kg^ 
through  the  warehouse? — ^Yes. 

Iftney  hadbeen  exercising  withfirfr«tms 
there,  must  you  not  have  seea  and  heard 
them  ?— Yes. 

Martha  WUkmson  sworn.^Examined  by  Mr. 
Serjeant  dfckell. 

I  understand  you  hve  in  the  service  of  Mr. 
Walker;  you  attend  the  Miss  Walkers^  as 
their  maid  f — ^Yes. 

How  long  have  you  lived  in  Mr.  WalkeiV 
service  ? — More  than  three  years  and  a  halL 

Where  were  you  at  the  time  of  the  riot,.the 
first  night  Mr.  Walker's  house  was  at- 
tacked ?•— At  Barlow. 

Mr.  Walker's  country  residence  ?«*Ye8. 

When  dkl  you  letum  from  Barlow?— The 
day  after., 

if pw  long  did  you  contimie  after  yiou  had 
returned  from  Barlow  ?— T ill  the  begjomii^  uf 
M17. 

During  that  period  you  Mved  m  hn  house 
«t  Manchester  ?-^  did. 

Do  you  oemember  |i£ter  your  tulnm  from 
Barlow,  whether  any  arms  of  any  sort  were 
sent  for?-^o. 

Do  you  remember  the  camiGni<^Y«a. 

Where  did  they  come  ftom?*<-»FRmi  Bbd* 
low,  before  I  came. 

How  long  belbre?-*Theaanie  day  I  eamc. 

That  was  the  day  after  %he  riet  ?«--Y€e. 

You  know  Mr.  Walker*a  wamheose  ^^Yaa. 

Can  you»  from  an  v  room  in  the  houses  see 
into  the  warehouse  f-^^es. 

Is  the  warehouse  somear  U>  tbat|NVt  of  tfa^ 
house,  fVom  wliem^  you  caa  «se  iatD  the 
warehouse;  that  if  anynoise^fbriaataicetha 
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eUtteruie  of  ramnWls,  or  any  thing  of  that 
Mfft  had  happened,  you  could  have  heard 
them?— rYea. 

You  have  seen  aoldien  exercise  at  Man- 
chester^'*-! eumet  say  I  ever  did. 

But  if  there  had  Men  any  noise  of  that 
eett,  you  were  near  ettoug|k  to  have  heard, 
and  to  have  seen  f— Yes. 

Did  you  ever  hear  or  see  at  any  time  in 
your  me,  any  ttten  exercising  in  arms  at  Mr. 
Walker^sf^No,  never. 

If  9uch  a  thing  had  happened  when  tliese 
weekly  meeUngs  were  helcl,  must  you  not  at 
eome  time  or  otiier  have  heard  it? — Most 
certainly  I  must. 

And  vou  are  prepared,  safely  and  conscien- 
tiously to  swear,  that  no  socfa  thing  happeo- 
ed?-H[am. 

Pescribe  the  situation  of  this  window? — 
'There  is  but  a  narrow  yard  that  parts  the 
warehouse  and  the  house,  and  the  windows 
of  the  warehouse,  and  the  windows  of  the 
room  in  which  I  was,  were  opposite. 

Then  if  any  thing  of  that  sort  had  happened, 
you  must  have  seen  and  heard  it  ?— I  cer- 
^^unly  should. 

Do  you  know  the  height  of  the  warehouse? 
^^^I  do  not. 

You  know  the  centlemen  who  came  to  Mr. 
Walker's?  you  luiow  that  clubs  were  held 
Iheref— Yes. 

I  confine  myself  to  the  tine  during  the 
holdine  of  the  clubs;  did  you  ever  hear  any 
Boise  uien  ef  arms  ? — ^Never. 

Did  you  ever  see  any  exercising  of  men 
«l  those  tkne8,^or  al  any  other?-— I^ver. 

MttHka   Wilkintof^  cros^-examined  by  Mr. 

Lam, 

In  what  room  do  you  usually  Ihre  ? — In  the 
lliirsery ;  the  ourseiy  in  general. 

Is  the  nursery  higher  or  lower  than  the 
warehouse  ?^-9rom  the  nurseiy  windows  we 
can  see  into  several  rooms  of  the  warehouse. 

la  it  higher  or  lower? — it  is  higher  than 
one  part  of  the  warehouse,  and  lower  than 
.anotber. 

Is  it  as  hiffh  as  the  upper  room  of  the 

alehouse?— It  is  not  quite  so  high. 

Will  you  say,  that  you  can  conveniently, 
iirgm  tmtt  room,  see  into  the  up|>er  room  of 
the  warehouse  ? — ^We  can  see  into  it. 

Can  you  see  from  one  end  to  the  other  of 
the   warehouse,   from   the    nursery  ?— Yes, 
/fopi  one  end  lo  the  other  of  the  upper  ware- 
house. 
.    lh%  ^per  warehouse  of  all  ?— Yes. 

And  were  you  every  night,  ftw  forty  nights 
«tog^lier,  when  these  persons  were  there,  so 
watching  their  proceedings,  that  you  could 
-laiow  w  a-  person  had  put  a  musket  to  his 
shoulder  ?-p-i  was  not  constantly  watching, 
iMtt  I  h«ve  no  doubt  if  there  had  been  such  a 
thins  i  should  have  known  it. 

DU^vou  observe  dj  that  passed  there  ?— 
-Wt  ^^uen^^  watched  them. 

What  dit  they  do  when  you   watehed 


them  ?^We  never  saw  but  they  were  sitting 
•till. 

Talking  ?—Yc8. 

You  saw  books,  I  take  it  (br  granted?— No, 
I  did  not. 

You  never  saw  any  thing  read  ? — ^Never. 

But  if  there  had  been  Paine*s  book,  or  any 
other  book  read,  you  must  have  seen  it  ? — i 
did  not  see  any  book. 

If  they  had  been  so  employed,  you  must 
have  seen  that  too  ? — ^I  cannot  say. 

Why  could  not  you  see  a  book  held  up, 
just  as  well  as  see  a  muili»t  held  up  ?— I  never 
did  see  a  book  read. 

How  many  might  there  be  in  the  room 
at  a  time?«-I  cannot  say  the  exact  number. 

You  havo  seen  Dunn  there  ? — ^No. 

Were  there  twenty,  thirty,  forty,  fifty  there? 
-^I  cannot  tell. 

Do  you  think  there  were  so  many  as  forty 
or  fiftv  ? — I  do  not  know. 

Had  you  never  the  curiodty  to  count  them 
when  there  was  a  eood  number  ? — ^Never. 

But  if  there  had  been  books,  you  think  you 
must  have  seen  them,  and  you  never  saw  any 
read  ? — I  never  saw  any  book  read. 

Martha  WUkuwrn  re-examined  by  Mr-  Scr^ 

jeant  Cockell. 

From  this  nursery,  m  which  vou  frequently 
were  in  the  evenings,  if  there  bad  been  men 
exercising,  you  must  have  seen  them  ? — ^Yes. 

What  sort  of  windows  are  the  warehouse 
windows  ?— Nearly  the  length  of  the  ware- 
house. 

fr^di  RobcrU  sworn. — Examined  by  Mr. 

Chamhre. 

You  are  a  servant  tp  Mr.  Walker  ?— Yes. 

How  long  have  you  lived  with  him? — I 
came  to  live  with  Mr.  Walker  in  the  year 
1791 ;  I  have  lived  with  him  ever  since. 

You  were  a  servant  to  him,  of  course,  when 
the  riots  happened  in  Manchester? — I  was. 

Mr.  Walker  has  a  house  at  Manchester, 
and  a  country-house  at  Barlow  ?— He  has. 

At  the  time  of  the  riots  were  you  at  Man- 
chester, or  Barlow  ?— Al  Barlow. 

When  did  you  come  from  Barlow?— The 
morning  following. 

Do  you  know  what  fire-arms  Mr.  Walker 
had  for  the  protection  of  both  his  houses  ? — 
Hiere  was  nothing  for  the  protection  of  his 
house  except  two  pistols,  and  two  blunder^ 
busses,  ana  two  fowling-pieces,  that  I  ever 
saw. 

Had  he  any  swivels?— Yes,  half  a  dozen. 

Where  were  the  swivels  at  the  time  when 
the  not  happened  ?— At  Barlow-Hall. 

When  were  they  removed  from  Barlow  to 
Manchester  ?— The  day  after  the  riots. 

You  do  not  know  how  he  became  possessed 
of  those  swivels? — I  do  not. 

When  you  came  from  Barlow,  how  long 
did  you  continue  at  Manchester  ? — ^We  came 
the  ifth  of  December,  and  returned  back  the 
5th  of  May. 
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Immediately  after  you  came  on  the  ISth 
of  December,  and  for  some  time  after,  was 
there  any  watch  kept  at  Mr.  Walker's  house, 
to  prevent  any  mischief  be;ing  done  to  the 
house— did  people  sit  up  all  night  ?r-Yes, 
they  did, 

Pid  you  sit  up  &r  the  protection  of  the 
house  sometimes  ? — ^Yes. 

How  long  were  they  obliged,  for  the  secu- 
rity of  the  house,  to  keep  up  this  sort  of 
watch  ? — For  the  course  of  a  month,  or  there- 
abouts. 

Were  you  often  among  tUose  who  sat  up? 
— I  was. 

Of  coivse  you  were  in  the  house  at  all  the 
meietines  of  the  Reformation  Society,  that 
took  place  between  the  12th  of  December 
imd  the  5th  of  May  ? — I  was. 

Had  you  ever  occasion  to  go  into  the  room 
vhere  these  mOiBitings  were  held  ? — I  had  fre- 
quent occasion. 

Were  these  meetings  held  with  open  doors, 
or  were  the  doors  locked  ?— I  dways  found 
the  doors  wide  open. 

There  was  no  hort  of  secrecy  about  the  pur- 
poses of  their  meeting  ?— Not  to  my  knowledge. 

Have  vou  stayeaany  time  when  people 
were  in  the  room,  so  as  to  hear  the  conversa- 
tion that  passed  ? — I  cannot  say  I  have. 

Did  you  ever  at  any  time  hear  any  expres- 
sions made  use  of,  damning  tbe  king? — No- 
thing of  the  sort. 

Did  you  ever  hear  an^  expiesnons  of  any 
sorl  made  use  of,  to  incite  any  of  the  people 
there  to  break  the  peace  ? — I  have  no  know- 
ledge of  any  thing  of  the  sort. 

Was  there  any  exercise  of  men  with  guns 
or  other  arms  ?— Nothing  of  the  sort. 

Do  you  think  you  must  have  known  it,  if 
any  cpch  thing  had  been  practised  in  the 
place  where  these  people  met,  or  in  any  part 
of  your  master's  house?— I  am  sure  such 
things  could  not  be  made  use  of^  but  I  should 
have  come  to  the  knowledge  of  iji,  some  how 
or  other. 

Did  you  at  any  time  whatever  see  or  hear 
any  thing  done  or  said  there,  that  h^d  any 
tendency  to  disturb  the  public  p^eace? — I 
never  d<4. 

Franci$  Itoberts  cross-examined  by  Mr.  Wood, 

How  many  people  might  there  be  ait  those 
meetings  when  you  saw  them  ?— There  might 
he  twenty  or  thirty,  and  sometimes  more. 

How  many  men  do  you  think  there  might 
be,  fifty  or  suty,  perhaps  ?— I  believe  not  so 
mimy. 

How  many  dp  you  think  ?— There  might 
be  thirty-five,  or  so. 

Is  that  the  most  you  ever  saw  ? — ^I  do  not 
know  in  particular  that  it  is. 

Have  yuu  not  seen  sixty,  or  more,  there  ? — 
Nb. 

You  will  not  go  higher  than  thirty-five  ?— 
^o,  I  will  not. 

Did  you  know  those  people  who  had  got 
|hore?--No.  ® 


Ibetieve  you  were  voy  aeldooiat  thdse 
meetings;  did  you  ever  stay  a  meeting  tlircughi 
from  begmning  toend? — ^No. 

How  long  nugfat  you  stav  at  •  time  ?— -Three 
or  four  minutes,  or  so,  while  I  deliyeced  way 
message. 

When  you  stayed  up  to  protect  thehqiise^ 
what  had  you  to  protect  it  with  ? — ^We  haid  a 
sword  or  two. 

How  many  might  stay  up  with  you  t  did 
any  of  the  people  that  aitte^ded  these  meet- 
ing stay  with  you  ? — They  did. 

The  Reforipation  Society  stayed  with  you, 
did  they  ?— Some  of  those  peqple  that  met 
in  the  warehouse. 

How  many  nights  might  they  stay  i^  with 
you  ? — I  cannot  pretenqto  sav  how  many. 

How  many  may  you  have  nad  at  a  time  tQ 
stay  yp  with  you  ?— Fou^  or  five. 

No,t  ajways  thie  same  peopje  I  suppose?— 
J^o.  . 

Francit  Roberts  re-examiaed  hy  Mr.  CAom- 

You  never  particularly,  I  suppose,  counted 
the  number,  to  know  exactly  how  many 
there  might  oe  ? — I  never  did. 

Mr.  Edward  Green   sworn. — Examined   by 

Mr.  Lloyd. 

You,  I  believe,  were  ap|)rentice  to  Mr. 
Walker,  and  brought  up  in  his  warehouse?-— 
Yes. 

How  long  have  you  been  with  him  ? — ^U 
will  be  eight  years  in  July. 

Do  you  remember  the  night  of  the  iiots?->- 
Yes. 

Do  you  remember  whether  there  were  any 
arms  got  to  defeud  Mr.  Walker's  house? — 
Yes,  there  were  some  got 

Do  you  know  what  arms  they  were? — The/ 
were  muskets. 

Wfire  there  any  svdvels? — ^No. 

Not  that  night  ?— No. 

Mr.  Justice  neath, — How  many  muskets?— 
I  do  apt  I^now  the  number. 

Mr.  Lloyd, — Were  you  in  the  house  thefint 
night  of  the  riot? — 1 4vas. 

Do  you  know  when  the  swivels  woe 
bought?— They  were  a  present  to  Master 
Walker,  by  Mr.  Jackson ;  (hey  were  bought 
at  Mr.  Livesey's  sale. 

Dp  you  know  any  occasion  upon  which 
those  swivels  were  fired  ? — I  remember  they 
were  fired  upon  the  anniversary  of  the  repeal 
of  the  fustian  tax. 

At  any  other  time  ?— I  was  not  present  at 
any  pther  time. 

What  is  your  biuiness  at  Mr.  Walker's^ 
jchiefiy  ? — In  the  foreign  counting  bouse. 

Is  ttiat  up  stairs,  or  below,  in  hb  .  ware< 
house  ?--rUp  stairs. 

Mr.  Justice  Heath* — Do  you  live  in  the 
house  ? — I  lived  in  the  house  five  yeacs. 

Mr.  Lloyd, — In  what  part  of  the  warehouse 
is  the  foreign  counting-house? — ^It looks t#? 
wards  Salford,  up  tiivo  pair  .of  st4l0. 
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Do  you  know  the  room  where  the  societies 
fioet  7 — It  was  in  a  room  up  another  pair  of 
etairsy  where  the  societies  met 

Have  you  ever  had  occasion  to  go  into  that 
room  when  they  were  met  ? — ^I  had  frequent 
occasions  to  go  up  to  Mr.  Walker  upon  bu- 
siness. 

Did  you  find  the  door  either  locked  or  fast- 
ened?—-Never. 

Did  they  seem  to  be  about  secret  business? 
—Not  at  all. 

Did  you  go  in  without  interruption  ?— Yes. 

Have  you  had  occasion  to  go  in  more  than 
once  in  an  evening?  I  may  have  gone  two 
or  three  timieSy  not  finding  Mr.  Walker  in  the 
first  time. 

How  near  is  that  room  to  the  room  where 
you  used  to  sit  writing  ? — Up  another  pair  of 
stairs. 

Is  part  of  that  room,  ov^  the  room  that 
^ou  were  in  ?— It  is. 

Did  you  ever  see  any  men  exercising  with 
arms  when  you  went  up  ? — Never. 

When  you  were  writmg,  did  you  ever  hear 
any  arms  clashing  ? — Never. 

Were  there  caroets  upon  the  floor,  or  any 
thing  of  that  kind,  to  prevent  the  sound? — 
No. 

I  understand  that  you  never  saw  any  men 
exercising  with  arms  f— Never. 

Do  you  know  what  is  the  height  of  that 
room  ? — I  do  not  know. 

Do  you  know  whether  it  is  such  a  room 
that  a  man  could  shoulder  a  firelock  ? — I  do 
not  know ;  I  never  took  particular  notice. 

Did  ^ou  send  word  before  you  went  in,  or 
^o  in  without  giving  notice? — ^Without  giv- 
ing notice. 

When  you  went  in,  did  you  hear  any  con- 
versatioDr— did  you  ever  hear  Mr.  Walker 
damn  the  king  ? — ^No. 

Or  talk  of  overturning  the  constitution  ? — 
Never. 

Did  you  hear  any  conversation  of  aiding 
and  assisting  the  French  ? — No. 

You  never  heard  any  thing  of  the  kind  ? — 
No. 

When  you  went  in,  did  they  seem  instantly 
to  cease  their  conversatioo,  or  to  go  on  with 
it?— They  went  on  with  the  busmcss  they 
were  about 

Whenever  you  went  in,  did  you  hear  Mr. 
Walker,  or  any  other  person,  say  any  thing 
to  excite  disturbittiD^  of  the  peace  ? — Not  at 
aU.  '^r    * 

Or  exciting  th6m  to  take  up  arms  to  aid  the 
French?— No,  never. 

Or  for  any  other  purpose? — ^No,  by  no 
means,  I  never  heard  any  thing  of  the  kind. 

Or  to  overthrow  the  constitution  ? — No. 

Hr.  Edward  Green  cross-examined  by  Mr. 

Topping, 

If  I  understand  you,  you  have  been  several 
yewcs  with  Mr.  Walker?— Yes,  I  have  known 
Jlr.  WdUcer  eleven  years. 

You  were  ^  person,  therefore,  perfectly 


well  known  as  one  of  Mr.  Walker's  family  ?— 
Yes. 

Can  you  take  upon  you  to  say,  how  many 
people  you  have  ever  seen  assembled  at  any 
onetime?-^  Very  likely  seventeen,  eighteen, 
or  twenty. 

Will  you  take  upon  yourself  to  say,  yon 
have  not  seen  to  the  number  of  fifty  or  suty 
at  a  time  ? — ^Upon  the  night  of  the  riots  there 
were  a  good  many. 

Can  you  take  upon  you  to  say,  you  have 
not  seen  to  the  number  of  fifty  or  sixty  assem^ 
bled  ?-— I  will  take  upon  me  to  swear  I  have 
not  seen,  what  I  conceive  to  be  such  a  num« 
her  as  that 

You  do  not  mean  to  say  you'  can  form  any 
accurate  estimate  of  the  number?— No. 

You  were  not  a  member  of  this  socieQr  ? — 
I  was  not. 

You  never  went  up  to  this  room,  unless 
you  had  occasion  to  speak  to  Mr.  Walker, 
then  vou  went,  and  he  was  called  out  to  you? 
•— I  always  went  in  to  him. 

My  fiiend  has  asked  you  as  to  having 
heard,  or  not,  expressions  used  about  the 
king ;  now  can  you  take  upon  you  to  swear 
what  they  were  doing,  from  what  you  heard  ? 
—Their  conversation  seemed  to  turn  upon  the 
question  of  a  reform  in  parliament. 

Whether  you  mean  to  swear,  that  vou  knew 
or  ever  heard  from  any  individual  there,  any 
particular  expressions  used  at  all,  that  you 
can  relate  to  the  jury  ?'--I  do  not. 

You  were  not  a  member  of  the  society?^ 
No. 

Your  object  in  goine  there  was  not  to  learn 
what  they  were  doing  r— No. 

When  you  did  go  there,  it  was  merely  to 
speak  to  Mr.  Walker  about  his  own  business 
as  a  merchant?— Yes. 

What  size  is  the  room  in  which  this  society 
was  held  ?— It  is  a  long  room. 

And  will  hold  a  sreat  number  of  people, 
will  it  not  ?  —It  will  hold  a  good  many  people. 

Is  it  the  length,  or  half  the  length  of  this 
room  ?— I  Uiink  it  is  nearly  the  length  of  this 
room. 

Is  there  not  another  room  upon  the  same 
floor ;  does  all  the  attic  story  make  only  one 
room  ?— There  is  another  mom. 

There  is  another  room  upon  the  same  floor, 
besides  the  room  in  which  the  society  was 
held? — Yes,  there  is.  • 

You  said  you  thought  part  of  it  was  over 
the  counting  house  where  you  are  ?— >Yes,  part 
of  it  is  over  that  room. 

Mr.  Edward    Green   re-examined   by    Mr. 

Lhifd, 

The  reason  why  you  think  the  warehouse 
is  over  the  counting-house  is,  that  both 
rooms  look  into  Salfoid?— Yes  both  rooms 
come  to  the  end  of  the  buildinjo;. 

Was  it  any  part  of  your  busmessto  see  that 
all  the  fires  were  out  in  this  warehouse,  and 
to  lock  up  iit  night  ?— It  is  my  general  custom 
to  go  through  tU8  warehouse,  ^d  to  lock  it  up. 
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Did  you  fiod  any  annB  lyinc  there,  when 
you  went  through  the  rooms  to  lock  all  upf*«- 
Never. 

Did  you  go  ialo  this  room  generally  ?•— Yes, 
I  did. 

And  you  did  not  see  any  arms  lying  there? 
—Never. 

Mr.  George  Duckworth  sworn. — Examined  by 

Mr.  Vaughan. 

Are  you  acquamted  mth  the  house  of  Mr. 
Walker,  at  Bfancheater  ? — ^I  am. 

You  are  also  acquainted  with  the  ware- 
house of  that  house,  and  the  height  of  it?«— 
Yes,  Mr.  Walker  took  me  through  the  house 
a,nd  warehouse  a  few  days  ago,  to  show  them 
to  me ;  I  had  not  seen  the  warehouse  before, 
i>nly  occasionally  when  I  went  on  business. 
Mr.  Walker  showed  me  the  difierent  rooms 
of  the  vrarehoiise  upon  every  story.  I  mea- 
sured the  height  of  two  stories,  which  ap- 
peared to  be  the  highest,  and  the  lowest.. 
The  highest  room,  to  the  best  of  my  recollec- 
tion (for  I  did  not  expect  to  be  examined  here) 
was  nine  feet  high  between  the  beams,  and 
eidit  fiwt  six  inches  high  under  the  beams. 

Mr.  Law. — ^Yau  did  not  measure  them  ?«— 
Yea,  I  did. 

Did  you  make  any  minute  ?-— No.  The  low- 
est story  was  seven  feet  six  inches  high  under 
the  beams,  and  eight  feet  between  the  beams; 
1  took  a  musket  out  of  the  room  in  which 
Mr.  Walker  had  put  the  arms,  and  fixed  the 
bayonet,  to  shoulder  it :  when  I  shouldered 
it,  the  point  of  the  bayonet  touched  the  ceil- 
iag  s  if  I  bad  thrown  it  up  to  my  shoulder  in 
the  manner  they  do  in  the  manual  exercise, 
the  bayonet  would  have  stuck  into  the  ceil- 
ing ;  I  eould  not  poise  it.  This  was  the  higii- 
est  room  in  the  warehouse.  The  rooms  in  the 
uppermost  story  are  the  highest. 

Mr.  George  Duckworth,    cross-examined   by 

Mr,  Law, 

You  had  no  idea  of  giving  any  accolint  of 
this  at  Lancaster,  when  you  made  themea^ 
surement  ?— No.  I  desired  Mr.  Walker  to  get 
-eome  peraon  to  make  the  measurement. 

Am  you  not  the  attorney  for  Mr.  Walker? 
•—I  am,  but  I  did  not  examine  the  whole  of 
the  evidence.  Mr.  Seddon  examined  some  of 
the  witnesses. 

You  say  you  made  no  minute  in  writing  of 
this  ?— I  did  not 

Where  did  you  set  the  musket  that  you  tried 
with  ?— Out  of  the  room  where  Mr.  Walker 
had  the  small  collection  of  arms,  which  he 
informed  me  were  what  he  had  at  the  time  of 
the  riots. 

So  you  had  a  musket !— Yes. 

How  many  did  you  see  in  the  armoury  ?— 
About  a  doxen,  I  bejieve,  of  one  sort  or  other. 
The  arms  were  covered  with  dust.  The  room 
was  Am  of  4lust.  The  anns  were  of  different 
aorts. 

There   were    twelve  muskets?— No,   not 

twelve  muskets  but  dj£fece&t  kinds  of   fice 
arms. 


Wltk  hayoMtsaUf^^Thenswmaomemus* 
ketoons  with  aprioK  bayonets. 

Mr.  VTft/fter.*^!  have  as  iaveiiloiy  in  ay 
ftockiet,  of  th«  anas  I  had  at  the  time  of  the 
liots;  r  have  the  anas  now.  The  inventory 
[offering  it  to  Mr.  Law]  is  very  much  at  your 
service. 

Mr.La».*^T1ie  beam  of  this  room  comes 
very  deep  down  does  it  ? — Aboat  six  inches. 

Supposing  the^  had  bicen  ao  beams  coming 
down,  the  room  would  have  been  the  height 
ofnin«feat?-^Y4a. 

What  did  you  measure  with  ?— Mr.  Walker 
had  a  four-<root  rule. 

You  made  no  minute  at  the  time  ?•— I  did 
not. 

Did  you  advise  a  carpenter  to  be  sent  for  to 
measure  it — ^I  desired  Mr.  Walker  would  get 
some  person  to  measure  it 

Mr.    Duckworthy      re-examined     by     Mr^ 

Vpughan. 

What  arms  were  they  that  joa  saw  there? 
were  they  different  sorts  of  arms  ?«^A  few 
muskets,  a  few  musketoons,  ■        ■    ■ 

What  are  musketopns  ?  somethine  of  the 


nature  of  a  blunderbuss  ?'-*Yea. 

Mr.  Justice  Heath. — There  is  one  objection, 
I  should  be  glad  to  hear  what  Mf .  Law  says 
upon  it — it  struck  me  early  in  the  course  of 
tms  buiines^^I  did  not  mention  it  out  of  ten- 
derness to  the  defendant,  thit  he  might  have 
an  opportunity  of  clearing;  his  ehaimctcr  by 
calling  his  wtniesses,  but  it  apoears  to  me  that 
this  can  be  nothing  else  than  high  treason. 

Mr.  Lam.-^  ^ulmiit  to  your  Icvd^p  that  it 
is  not  high  treason ;  but  at  the  same  time,  if 
these  facts  could  be  so  understood,  the  crown 
might  prosecute  as  for  a  misdemeanor ;  that 
was  settled  in  the  case  of  the  king  against 
Hampden,*  and  it  has  been  laid  down  in  a 
great  number  nf  cases.     I  eould  cite  authori- 

*  The  precedent  here  alluded  to,  ia  the  trial 
of  Mr.  Hampden,  for  a  misdemeanor,  in  the 
latter  end  of  ^e  reign  of  Charles  9d,  February 
the  6th,  16B3,  before  judge  Jefferies :  when 
Mr.  Hampden  was  fined  by  him  and  the  rest 
of  the  judges  of  the  King's  bench,  in  the  sum 
of  forty  thousand  poun« ! 

Mr.  Hampden  remarked  to  the  court  tiiat 
his  fatiier  being  alive,  his  fortune  was  but 
small,  and  that  merely  a  lifo  estate.  To  this 
Mr.  Justice  Withins  said  tittt they  could  not 
take  cognizance  of  what  hta  estate  was ;  the 
punishment  was  to  be  proportioned  to  the 
offence,  and  the  chief  justice  (Jefimea)  added, 
that  considering  some  verdicts,  this  woold  be 
thought  a  moderate  fine. 

On  passins  this  sentence,  Mr.  Hampden 
was  told  by  the  court,  that  the  matter  of  the 
ofieneewas  such  as  would  have  made  him 
guilty  of  high  treason,  had  there  be^  two 
witnesses.  The  essenpe  of  a  erim^  therdore 
(according  to  this  preoodent)  does  not  ooRStst 
m  the  nature  of  theact  committed^  bil  ia  to 
be  at  one  lime  high  tfcason^  m  another  some* 
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ties  Ironl  lord  chief  juatice  Hafe,  and  other 
books,  where  the  crown  has  pmecute^  as  for 
a  misdemeanor — that  the  crown,  in  cases  of 
felony,  mig;ht  drop  some  of  the  circumstances, 
and  prosecute  as  for  a  misdemeanor— the 
crown  may  elect  to  prosecute  the  crime  in  it^ 
mildest  form.  This  ia  a  point  of  such  magnU 
tude,  and  having  been  solemnly  decided  in 
cases  I  could  refer  to  in  the  State  Trials,  I  beg 
vour  lordship  to  have  the  goodness  to  let  this 
be  found  upon  a  special  v(Sdict. 

«■    ■  ■  ■      '  ■  ■    ■    !■  lli^^^ilM  «  III  ■  11     I  ■ 

thing  else,  as  the  proaeculor  is  prepared  with 
one  or  more  witnesses  to  prove  lU 

Mr.  Hampden  remainea  in  prison,  and  un^ 
der  execution  for  the  fine,  till  the  SOtli  of  De- 
cember 1685,  the  first  year  of  James  the  se- 
condy  when  a  new  witness  appearing,  he  was 
again  indicted  for  the  same  offence,  out  then 
liud  as  hi^  treason.  "  His  friends  offered 
money  for  his  pardon  to  some  in  power,  who 
were  the  lord  (judge)  Jeieries,  and  Mr.  Petre, 
the  sum  was  six  thousand  pounds,  and  that 
was  effectual.  It  is  not  possible  for  a  man  to 
sufier  more  than  he  did." 

^*  By  the  help  of  the  monesr,  on  condition 
be  would  plead  guilty  to  his  indictment,  he 
was  to  come  off;  whereupon,  pleading  guilty, 
he  was  discharged;  paymg  300/.  or  400/.  to 
Burton  and  Graham  for  the  charge  of  his  par- 
den." 

^  His  abject  submission  did  indeed  procure 
him  a  pardon ;  but  the  slmme  of  such  a  mean 
behaviour  so  sunk  and  disordered  his  spirits, 
that  he  was  never  quite  right  afier  it ;  and 
about  ten  years  aAer  he  cut  his  own  throat.'' 

The  fine  of  forty  thousand  pounds,  without 
regarding  the  amount  of  a  man's  fortune,  and 
the  doctnne  of  converting  high  treason  into  a 
raisdemeabor,  both  stand  upon  the  same  pre- 
cedentr--The  one  b  as  justifiable  as  the  otner. 

But  is  it  consistent  with  the  spirit  of  the 
laws  of  England,  that  the  difference  of  the 
technical  phrases  in  an  indictment,  shall  put 
a  man  into  the  peril  of  that  judicial  discretion 
which  may  fine  him  forty  thousand  pounds, 
whether  he  has  it  or  not,  and  commit  him 
until  it  be  paid  ?  that  is^  in  other  words,  whkh 
ina^r  imprison  him  for  life. 

Since  Mr.  Hampden's  trial,  and  soon  afler 
the  Revolution,  vis.  in  the  7th  of  Wm.  3d,  an 
act  was  passed  **  for  regulating  trials  in  cases 
of  treason,  and  misprision  of  treason,"  where- 
in it  was  enacted,  that  every  person  accused 
and  indicted  for  high  treason,  or  misprision 
of  treason,  should  have  a  true  copy  of  the 
whole  indictment  deUvered  to  him  five  days 
at  the  least  before  lus  trial ;  and  that  no  per- 
son should  be  indicted,  tried,  or  attainted  of 
high  treason,  or  misprision  of  treason,  but  by 
ana  upon  the  oaths  and  testimony  of  two  law- 
fiil  witnesses,  either  both  of  them  to  the  same 
avert  act,  or  one  of  them  to  one,  and  the 
other  of  them  to  another  overt  ac;t  of  the  same 
treateq.  And  that  every  person,  who  should 
be  so  as^teod.  indicted,  and  tried,  should  have 
a  copy  of  the  pSteLof  the  jucors  returned  to 


Mr.  Efsftms.— -No^no. 

Mr.  £av.— -I  want  to  have  the  &ct  found-^ 
I  pray  it  with  the  joint  advice  of  some  of  the 
most  learned  persons  in  the  profession,  I  mean 
Mr.  Serjeant  Hill,  the  attorney  and  solicitor 
general.* 

Mr.  £rsfttae.*-Whatever  opinion  I  may  en« 
tertain  upon  the  argument  Mr.  Law  has  offer- 
ed to  your  lordship,  I  will  not  controvert  it 
here;  but  I  shall  insist  upon  the  twelve  ho* 
nourabk  gentlemen  in  that  boxi  telling  the 

try  him,  delivered  to  him  two  dayv  at  the 
least  before  his  trial,  and  that  no  evidence 
should  be  admitted  or  given  of  any  overt  act, 
not  expressly  lud  in  the  indictment.  And  by 
an  act  passed  in  the  7th  of  Anne,  **  for  im« 
proving  the  union  of  the  two  kingdoms.'^  it 
was  further  enacted,  that  every  person  indicts 
ed  for  high  treason,  or  misprision  of  trea* 
son,  should  have  a  list  of  the  witnesses 
to  he  produced  on  the  trial  for  proving  the 
said  indictment,  and  also  a  list  of  the  jury, 
with  the  namesi  professions,  and  plac^  of 
abode  of  the  witnesses  and  jurors,  together 
with  a  copy  of  the  indictment ;  and  that  the 
same  should  be  delivered  to  the  party  indictedb 
ten  days  before  the  trial,  in  the  presence  of 
two  or  more  credible  witnesses. 

But  these  statutes  are  no  bnser  a  protec- 
tion for  the  subject,  if  he  may  oe  proceeded 
against  for  a  conspiracy,  which  is  only  another 
namafor  the  same  accusation,  while  it  r^ 
moves  and  destroys  these  salutary  provisions 
and  saf^;uards  of  the  people. 

It  was  unnecessarv  for  Mr.  Walker  and  the 
other  defendants,  indeed  it  would  not  have  be- 
come them,  to  avoid  the  verdict  of  a  junr,  by 
resorting  to  any  legal  objections ;  yet  if  the 
doctrine  laid  down  in  the  case  of  Hampden 
be  at  this  day  law,  how  many  innocent  men 
under  a  state  prosecution,  without  any  pre- 
vious knowledge  of  the  jurymen  and  their  po- 
litical partialiUes>  may  upon  the  peiju^  of  a 
single  witness,  be  thus  sent  to  prison  for  the 
rest  of  their  days  ?  and  where  are  the  benefits 
of  the  acU  of  William  and  Anne,  if  they  are 
to  be  evaded,  under  a  precedent  established 
before  those  acts  were  passed,  in  the  most  in- 
famous times,  and  by  the  most  iniquitous  of 
judges  ^    Orig,  EdU, 

*  It  seems  not  a  little  extraordinaiy  tliat 
the  attorney-general  for  the  county  palatine  of 
Lancaster  should  pray  to  let  the  fact  be  found 
upon  a  special  veraict— that  is,  in  other  words, 
to  let  Dunn's  evidence  be  admitted  as  true, 
though  even  in  this  stage  of  the  trial,  it  had 
been  positively  disproved  by  so  many  respect- 
able witnesses,  and  Dunn  was  (while  in  court) 
committed  by  the  judge  for  perjury.  The 
defendants  would  by  tnis  means,  have  sub- 
jected tliemselves  to  be  punished,  as  if  they 
had  been  actually  guilty  of  the  crime  they 
were  accused  of,  although  they  were  perfectly 
innocent  of  every  part  of  the  charge,  and  were 
in  consequence  honourabJy  acquitted.— Qr/g^. 
Edit. 
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people  of  England  whether  aye  or  no  my 
clients  ought  to  be  convicted,  afler  the  tesU- 
mony  I  am  in  the  course  of  giving. 

Mr.  Law. — I  am  equally  before  those  gen- 
tlemen and  the  people  of  England,  for  the 
protection  of  the  people  of  England;  if  vou 
rise  in  this  tone,  I  can  speak  as  loudly  and  as 
emphatically— I  will  prosecute  these  men 
with  all  the  liberality  ofa  gentleman,  there  is 
nothing  has  betrayed  improper  passion  on  my 
part,  but  no  tone  or  manner  shall  put  ma 
down. 

-  Mr.  Enkine.^l  am  not  accusing  Itf r.  Law 
of  any  impropriety  or  illiberality  of  conduct 
at  all ;  I  have  said  nothing  to  that  efiect ;  for 
the  only  time  in  which  1  have  named  his 
name,  or  hinted  at  it,  I  have  spoken  of  him 
with  respect;  nothing  can  be  mterpreted  to 
the  contrary :  but  a  man,  if  he  is  not  made  of 
atone,  must  have  some  feelings  in  a  case  of 
this  sort.  In  whatever  way  your  lordship 
may  rule  this  point,  I  shall  be  satisfied ;  I 
miffht  have  asked  your  lordship's  opinion 
early,  but  the  same  reason  that  induced  your 
lordship  so  liberally  and  graciously  not  to 
conununicate*  your  own  opinion,  governed 
me. 

Mr.  Justice  Heath* — ^You  wish  it  to  go  to 
the  jury. 

Mr.  Enkine. — ^Yes,  I  most  certainly  do. 

Mr.  Walker,'-^!  am  before  my  country,  and 
1  will  00  to  the  juiy.  In  our  situation,  even 
the  demy  of  justice  would  be  the  height  of  in- 
justice. 

Mr.  Law. — I  cannot  find  it  standing  upon 
any  authority  but  a  case  in  Dyer. 

Mr.  Justice  Heath. — ^It  has  been  always 
held  that  the  misdemeanor  is  merged  in  the 
felony. 

Mr.  Ertkine, — ^When  Mr.  Law  has  heard 
the  evidence  out,  for  we  have  l^  no  nieans 
done,  if  he  should  then  think  it  becomes  the 
crown  to  eo  on,  he  will  do  so,  and  then  let  the 
^oint  of  Taw  be  reserved  in  any  way  most 
agreeable  to  your  lordship ;  but  I  will  have  the 
fact  before  the  jury. 

Mr.  Imw. — If  it  ends  in  your  clients'  excul* 
pation,  I  shall  be  as  happy  as  you ;  but  I  shail 
see  that  it  does  so. 

Mr.  William  Seddon  sworn. — Examined  by  Mr. 

Erskine. 

Have  ydu  ever  seen  this  man,  Dunn,  who 
has  been  examined  to-day  ? — ^I  have. 

How  did  it  happen  that  you  saw  him  ? — 
Mr.  Walker,  Mr.  Richard  Walker,  Mr.  Duck- 
worth, Mr.  Jackson,  and  myself,  were  upon 
business  at  my  house,  on  Tuesday  the  18tn  of 
December  last;  I  was  particularly  busy  in  my 
office  preparing  for  the  assizes,  but  I  was  de- 
sired to  come  out  upon  a  matter  ^  of  moment. 
When  I  came  into  the  house,  I  was  told  by 
Mr.  Walker 

Did  Thomas  Dunn  come? — ^No^  not  to  my 
house ;  I  went  down  to  Mr.  Richard  Walker's 
with  Mr.  Duckworth ;  I  stayed  th^re  some 
Ume :  when  I  came  there,  I  understood  Dunn 


was  in  the  parbur  with  Mr.  Walker,  Mr. 
Richard  Walker,  Mr.  Jones^  and  Mr.  fbd^ 
wayjun. 

Mr.  Law. — ^What  is  the  paper  you  are  le" 
ferring  to  f— Notes  I  took  down  at  the  time. 
Mr.  Duckworth,  Mr.  Jones  the  attorney,  and 
Mr.  Ridgway  the  attorney,  were  with  me  at 
Mr.  Riclurd  Walker's ;  but  Mr.  Ridgway  and 
Mr.  Jones  were  not  present  at  any  fiat  of  the 
conversation  I  am  speaking  to. 

Mr.  Erskine. — Subsequent  to  this  time,  did 
Thomas  Dunn,  the  man  who  has  been  exa- 
mined to-day,  come  into  the  house?— H6 
came  the  second  time  about  eleven  o'clodi^ 
Mr.  Walker,  Mr.  Duckworth,  Mr.  Richard 
Walker,  and  myselfwere  present— he  knocked 
at  the  door,  and  came  into  the  room ;  he  first 
wanted  to  speak  to  Mr.  Walker  alone,  or  to 
Mr.  Richard  Walker;  on  being  desired  to 
speak,  he  repestedit  obiected,  and  declared 
he  woukl  say  nothmg  before  so  many  wit- 
nesses ;  Mr.  Walker  told  him  he  must  speak 
before  them,  or  not  at  all— he  then  desired  Mr. 
Walker  to  sit  along  side  of  him,  and  he  would 
esteem  it  an  honour,  and  tell  him  eveir  thing. 
Mr.  Walker  refused.  Dunn  then  stood  up  and 
desired  Mr  Walker  to  give  him  his  band— I 
amjust  now  informed  that  I  said  this  hi^ 
pened  on  the  18th  of  I>cember;  if  I  did,  I 
made  a  mistake,  it  was  on  the  18th  of  last 
month. 

Dkl  you  take  these  notes  at  the  time?— 
I  took  down  the  latter  part  of  the  conversa* 
tion,  which  I  have  not  yet  come  to,  firom 
Dunn's  own  lips,  I  made  a  minute  of  this  im** 
mediately  after  he  was  ^ne. 

Mr.  JBr»*iiie.— Then  I  conceive  I  am  al- 
k>wed  to  desire  the  witness  to  look  at  that 
paper  to  refiresh  his  memory. 

Mr.  Law.'^How  soon  afterwards  did  you 
put  it  down  ?— This  part  f  the  witness  holding 
a  paper  in  one  hand]  the  moment  he  wu 
gone;  the  other  (showing  another  paper]  I 
took  from  his  own  lips.  Dunn  stood  up  and 
desired  Mr.  Walker  to  give  biift  his  band, 
and  he  should  esteem  it  a  greater  honour 
than  if  Gcoige  the  third  did.  This  Mr.  Wal* 
ker  again  refused,  and  told  him  he  had  sworn 
falsely  against  him ;  Dunn  acknowledged  h« 
had,  and  that  he  had  not  had  a  quiet  nkht 
for  thirteen  weeks.  He  then  rose  from  h» 
chair,  and  threw  himself  upon  his  knees,  and 
seized  both  Mr.  Walker's  hands,  and  ex- 
claimed with  a  great  deal  of  emotion, "  I  have 
done  you  injustice,  and  I  beg  your  pv^ ;" 
he  then  cried  excessively,  and  addressiiu^ 
himself  to  the  defendant  Mr.  Walker,  said, 
<<  My  heart  is  almost  broken,  I  am  mihappy ; 
I  have  certainly  done  vou  wrong ;"  be  then 
went  down  upon  his  knees  to  Mr.  Walker 
again.  Mr.  Richard  Walker  then  put  this 
question  to  him.  Who  instijgated  you?  Dunn 
replied, "  I  am  afraid  to  tell  tha^  I  have  «2 
slept  a  contented  uight  these  thirteen  weeks 
together,  on  your  brother's  account  P^  °°|| 
you  know  I  wished  him  well  P  .^l*** J?"**? 
an  indi€tmcui  against  hin*,  ftut  il  J5  a  dmn  « 
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ctenftl  fiiMhMi.''  AX  this  sl&gis  of  tii^  bit* 
lii^-iML  h«  i^aio  cried  vciy  mochy  tJuew  him- 
^•dl  dovm  upGB  •  tables  and  waa  in  an  af)p»- 
<dnl  agony  wr  iUhniI  teo  minates^  When  be 
jwomred  he  aeoatd  very  composed  and  se- 
^ate^  sHich  mone  so  than  he  was  befete.  As 
«Miias  belifbd  his  headfrom  the  taible  (after 
te  had  done  crying),  Mr.  Themaa  Walker 
Aaked  hhn  if  he  did  not  leel  easier?  to  which 
hfi  aMKie  no  partkuiar  answer,  but  said,  ^  The 
cbaM  was  tak^  down  wror^  at  Manches- 
Icr.''  Mr.  Richard  Walker  then  put  this 
jytiitiiiti  to  bm,  ^  How  coold  yeu,  wbea  yoa 
«ra  you  wished  my  hvotber  so^  well,  be  pre- 
imyadiipontoaceuflebiiaiaowroBgliilly?''  to 
whibh  Dunn  answered,  <<  that  is  a  very  cross 
fliits6an."  The  same  question  was  putagain 
hy-flUr.  Ridiard  Walker,  to  which  Dunn  said, 
*<  I  want  Mr.  Walker  to  forgive  me^  and  I 
«il&  do  bios  justice  bereaAer.  I  wish  you 
would  get  a  constable  to  take  me  up  and  let 
^u  be  toed."  ft&.  Walker  then  said,  **  '^s^ 
admit  you  have  done  me  an  injury  ?"  to  which 
Dunn  replied,  *  yes,  1  have,  every  person 
Imowa  It,  eaeepC  Xorke.  What  I  swore  in 
my  first  examination,  and  at  Lancaster,  were 
Verr  di&rent,  not  at  all  alike.  I  was  called 
before  the  grand  jury  three  times ;  I  will 
aHBittc  go  lo  Laacaater  at  the  assizes,  and  let 
Griffith  and  the  rest  of  them  do  as  thev  pleas^ 
and  be  daouied."  Mr.  Richard  Walker  re- 
peated this  question:  to  him,  ^'  Who  instigated 
you.%>  ido  wrong f  Dunn  said,  ^  I  won't 
answer  such  questions/'  I  then  asked  him 
what  day  he  had  barged  the  ofiGence  as  com- 
mitted ?  .  His  answer  to  me  was,  <*  between 
4te  aadi  wd.tbb  aoth  of  January,  1793/' 
Bnnn  then,  of  .hia  own  accotd,  speaking  tq 
Mr.  WalkBi:,/8aid,  ^  What  shall  I  say  to  you, 
I  have  done  yois  an  injury,  and  I  am 
soriy,.  what  can  I  ^y  more?"  I  then 
said  to  him,  **  who  set  vou  on  ?*'  Dunn 
answered,  ^  I  know  I  benaved  ill,  I  was 
Infted  to  ic,  that  is  phimp ;  but  I  will  not  tell 
who  did  it,  that  shall  for  ever  rest  in  my  own 
lireast"  Afks  the  above  conversation  was 
ended,  which  I  totdc  down  ver^ohMi,  in  ques^ 
tioaaadanawcr,  Dunn  left  the  room. 

Tltoios  Daan  called  up  agam. 

Mr.  Justice  HmM.  —Well  Dunn,  you  have 
\ixijA  this  evidence ;  did  that  paas^  or  any 
part  of  it  ? 

l>ttitfi.-*^No,  nothing  at  alL— yeS|  some- 
thing of  it  passedL 

Mr.  Justice  fioa^A.^*— How  much  of  it 
passed  ? — I  went  there  when  I  was  intoxicated^ 
4he  iame  aa  I  an  now. 

Mr.  £a».— Have  youbetfi  out  of  the  court! 
—Yes,  1  have. 

Mr.  Justioa  fi<«tA.^*How  long  have  you 
been  intoiicated  ^-^otvery  long ;  I  have  my 
Teoollcetion  about  nie(  though  it  Inay  stem 
an  the  Court  that  I  may  be  iu,  or  may  not 

Mv;  Auaica  JTeoi^^-^Weoe  >)u  intoxicflted 
wbea  yonj^te  yoor  evideiKa  just  now?— I 

as  not. 

VOL.  xxm. 
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Mr.  Justice  He0<i.-4-Tou  bate  been  in 

toxicated  since  then  ? — ^Yes. 

Mr.  Xow. — HoW  much  of  that  conversation 
is  tfoe?  there  is  some  part  you  say  is  true. — 
I  was  at  Mr.  Walker's  house  about  a  fortnight 
hence;  I  went  in  to  Mr.  Walker;  I  was 
brought  in  by  a  constable  of  Manchester,  and 
upon  Utat  I  met  Mr.  Richard  Walker,  brother 
to  Mr.  Thomas  Walker. 

What  b  the  constable's  name  ?-— One  Twiss. 
Mr,  Richajcd  Walker  asked  me,  Duno,  do  n6t 
you  recollect  that  you  have  done  an  ii^uiyto 
ray  brother  ?  or  to  that  puiyose ;  well^says  I, 
upon  the  first  examination  I  lodged  Uie  firfit 
indictment  against  him. 

Mr.  Justice  Heo^A.— Has  any  body  been 
with  you  wh^  you  were  out  ? — No. 

Mr.  Ersftine.— I  should  be  glad  to  trace 
where  he  has  been—I  do  not  believe  he  has 
been  out  of  courts 

Mr.  Justice  l£ftiM.---Where  have  you  been  ? 
—I  have  been  down  the  towtt. 

Mr.  Serjeant  Cecistf/^— He  waa  told  to  et^ 
in  court. 

Mr.  Justice  fleo^A.— Where  did  you  dine  ?-* 
Below  the  change;  I  do  not  know  the  houaa; 

Mr.  Justice  HeatA.— Is  it  a  houaa  you  fre« 
auented  before  ?— Yes. . 

Mr.  JSrs^ifie.— Who  dined  with  you  ?— Tha 

nkan^s  name  is  Foster. 

.  Any  body  else  ?— Yes,  Mr.  Sidebotlom. 

Who  else  ?— Nobody. 

Who  are  Sidebottom  and  Foster?* 

Mr.  Xflw.— You  say  Mr.  Seddon  and  Mr. 
Duckworth  were  by  at  Seddon's  house  ?— No, 
he  was  at  Mr.  Walker's ;  all  that  passed  was 
this;  he  brought  me,  this  Twiss,  be  intended 
to  take  me  in,  and  to  bribe  me  over;  he 
gave  me  some  money  upon  il,  on  Mr.  WaU 
ker's  account,  drunk  or  sober  I  will  speak  the 
truth. 

Mr.  Justice  flefltt.— I  do  not  know  how 
we  can  examine  a  man  that  is  drunk. 

Mr.  JLaw.— What  were  you  to  do  for  that 
money  ?— To  go  out  of  the  way,  and  not  ap^ 
pear  here  at  these  assizes.  , 

Did  you  beg  Mr.  Walker  to  sit  along  side 
of  you,  and  say  vou  would  esteem  it  as  grea< 
an  honour  as  ir  George  the  third  did  \ — \ 
never  said  that  upon  my  oath. 

Mr.  Justice  H«rfA.— How  can  you  Mr.  Law 
examine  him,  after  he  has  told  you  he  is  m- 
toncated;  be  has  made  himself  «o  exceed- 
ingly drunk,  il  is  impoasibk  to  exarame  him. 

Mr.  JCrtikijie.— He  denied  positively  he  had 
ever  been  at  Mr,  Walker's,  or  was  ever  lured 
1^  any  body  to  make  a  confession. 

Mr.  Ifl».r-Did  you  ever  confess  that  the 
charge  vou  made,  asainst  Mr.  Walker,  waa 
unfounded  and  false 7— Never. 

Mr.  JBrt Wnc— Then  what  this  gentleman 


*  Foster  and^Sidebottom  were  in  the  hst  of 
witneesea  fijr.  the  cK)wn,.delivered  in  court  at 
the  commencement  of  the  trial^  by  the-attor- 
nifis  lbs  t^  yrQsecution.-^Pri^.  £d 

4  £ 
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has  said  is  felse^is  it  ?— I  do  not  know ;  \rhen 
when  was  that  ? 

Mr.  Seddan.—pn  the  18th  of  March. 

Mr.  Law, — Did  Twiss  bring  you  there  upon 
,that  occasion  ? 

Dttitn. — ^Yes. 

Is  he  in  any  employ  for  Mr.  Walker  f 
,    Ihrnn^-^-He  was  employed  five  months  apon 
this  business. 

.  Mr.  Erffcine.— Hear  this  read  over,  and 
stand  up,  and  remember  you  are  in  the  pre- 
sence of  God. 

[Mr.  WilHam  Seddon  read  his  notes  again.] 

Mr.  Erskine. — Is  that  true  ? — ^No,  I  never 
«Btered'into  any  part  of  the  hottse,  only  the 
door,  and  which  was  jnst  opened  for  me. 

Mr.  Erikine, — Mr.  Seddon  is  swearing 
falsely,  is  Le  ?— I  cannot  tell  what  he  may 
do ;  he  is  swearing  false  if  he  swears  that. 

Mr.  Ertkine, — Did  you  go  down  on  your 
knees,  and  cry  for  ten  minutes  ?  —You  may 
as  well  tell  me  that  I  am  a  woman. 

Did  you  do  that?— No,  all  he  asked  me,  all 
I  told  him  was  this — Did  not  you  lodge  an 
information,  so  and  so,  and  some  particular 
words ;  you  were  drunk :  I  said,  I  will  cor- 
rect it  next  morning,  that  is  all  that  ever 
happened. .  . 

You  never  said  you  had  wronged  Mr.  Wal- 
ker,, and  went  down  upon  your  knees  f— I 
never  did. 

Mr.  Duckworth  called  again.— Cross-exa- 
mined by  Mr.  ioa;. 

Were  vou  present  when  this,  man,  Dmin, 
answered  the  questions  put  to  him,  in  the 
manner  Mr.  Seddon  has  sworn  just  now  ? — 
I  was. 

To  tJhe  best  of  your  memory  and  recollec- 
tion, is  the  account  that  Mr.  Seddon  has 
pven  of  it,  the  truth?— I  looked  it  over,  and 
U  aerecd  with  Mr.  Walker's,  Mr.  Richard 
Walker's,  and  my  recollection. 

Mr.  Duckworth  re-examined  by  Mr.  Erskine. 

„Iask  you— (though  the  attorney  for  Mr. 
Walker,  you  are  a  Christian,  I  trust)— I  ask 
you,  in  the  presence  of  God  Almighty,  is  it 
true  or  false  ?— It  is  true. 

Mr,  Duckworth  cross-examined  by  Mr.  Law, 

How  came  you  all  there,  and  how  came 
Twiss  to  bring  this  man  ?-"Mr.  Thomas  Wal- 
ker and  I  had  gone  up  to  Mr.  Seddon's.  Mr. 
Jackson,  I  think,  was  there  when  I  went  in. 
Mr.  Seddon  was  in  his  office.  When  we  had 
been  there  a  few  minutes,  Mr.  Richaid  Wal- 
ker qame  in,  and  said  a  message -had  been 
sent  to  his  house,  that  Dunn  wanted  to  go  to 
Barlow,  to  see  his  brother,  Mr.  Walkeri  we 
agreed  that  Mr.  Jones  and  Mr.  Ridgway,  ju- 
nior, who  had  nothing  to  do  with  the  prose- 
cution, should  be  requested  to  be  present,  to 
hear  what  passed.  Mr.  Seddon  and  I  fol- 
lowed after. 

Do  you  think  it  ptofessionally  proper,  when 


you  knew  that  an  indictment  was  foundHipon 
the  testimony  of  this  witness,  and  that  he  was 
to  be  the  witness  to  sustain  it  at  the  aext  a»> 
sizes,  for  you  two,  the  attorneys  for  theMe- 
fondant,  to  have  him  alone  with  you,  without 
any  person  on  his  behalf,  and  to  examine 
him  m  this  manner?— We  thought  it  fitter 
that  he  should  say  what  he  chose' to  say,  in 
thenreseooe  of  some  other  person,  than  Mr, 
SedaOn  and  mvself ;  and  therefore  we  desir^ 
Mr.  Jones  and  Mr.  Ridgway,  two  gentlemen 
of  unimpeachable  character,  to  be  present 
I  did  believe  Dunn  had  perjured  hiniself, 
from  the  knowled^  I  had  of  the  cause;  there- 
fore, I  thought  it  right,  that  what  he  chose  to 
say,  as  a  confession  of  his  guilt,  should  be 
hesird.  When  Mr.  Jones  ami  Mr.  Ridsway 
had  heard  what  he  had  to  say,  and  had  neen 
gone  from  Mr.  Richard  Walker's  about  half 
an  hour,  there  was  a  knock  at  the  door; 
Dunn  came  in  again  alone;  then  Mr.  Seddon 
and  I,  from  necessity,  and  not  from  choice, 
went  into  the  room. 

Had  Mr.  Jones  and  Mr.  Ridgway  taken  his 
examination  ? — ^They  had,  about  half  an  hour 
before  this  time. 

Mr.  Erskine, — Did  you  send  for  this  man? 
—No. 

Did  yon  empby  any  body  to  bring  him  to 
you? — No. 

But  when  a  man  had  sworn  falsely  against 
Mr.  Walker,  yoo  thoudit  it  right  to  hear  his 
confession  of  his  guilt  r — I  did^  I  thought  he 
had  perjured  himself 

Dunn  says,  that  Twiss  does  work  ior  Mr* 
Walker?— I  never  heard  that  he  (SA, 

.  Mr.  Walker, — Dunn  said,  Twiss  was  em- 
ployed by  me  in  this  business. 

Mr.  Law, — A  man,  who  is  your  futfuan^ 
cutter,  is  employed  by  you. 

John  Spink  sworn.    Examined  by  Mr.  Ser* 

jeant  CockeU^ 

Have  you  any  acquaintance  with  Mr.  Tho- 
mas Walker  ? — I  have  none  at  all. 

He  is  a  eentlcman  who  is  a  perfect  stranger 
to  you  ?— Yes;  I  only  know  him  by  sight. 

Have  you  any  acquaintance  or  connexion 
with  him  ? — ^None  at  all. 

Do  you  know  a  man  of  the  name  of  Jfjhn 
Twiss?— Yes. 

I  understand  he  and  you  are  neighbours  ?<— 
We  are. 

Did  you  happen,  on  the  t8th  of  March, 
1794,  to  go  to  Twiss's?— I  did. 

Was  that  matter  of  acddeat  ? — It  was  an 
accident. 

Who  did  you  find  at  the  house  of  Twiss  ?-— 
I  found  Thomas  Dunn. 

That  man  behind  you  ? — ^Yes. . 
r  Be  so  good  as  to  relate  what  passed  at  that 
timc.^-Donn  said,  he  was  soir^  that  he  *faad 
injured  Mr.  Walker's  character  in  the  manner 
he  had  done;  that  he  had  never  seea  any 
thing  that  was  bad  by  him.  He  asked  me  to 
go  to  Barlow-hall  with  him  Uiat  night,  to  see 
Mr.  Walker. 
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Did  that  remiestjcome  from  him  to  you  ? — 
It  did ;  I  told  him  I  would  not  go  with  him 
attbattime  of  night,  but  if  he  chose,  I  would 
go  with  him  the  next  day;  he  said,  no,  he 
would  see  Mr.  Walker  before  he  slept;  I  said, 
be  had  better  send  to  see  whether  Mr.  Wal- 
ker was  in  town  or  not,  to  save  him  the  la- 
bour of  going.  Esther  Ottey  went  to  see 
whether  Mr.  Walker  was  at  home ;  she  went 
to  Mr.  Thomas  Walker's  house  in  town ;  the 
servant  told  her  he  was  in  town,  but  he  was 
eoioe  out  to  tea  and  supper;  when  she  came 
back,  Dunn  desired  Esther  Ottcy  and  me  to' 
go  to  Mr.  Richard  Walker's,  and  see  if  he 
was  at  home. 

Did  you,  or  did  Twiss,  at  this  time,  force 
the  conversation,  or  was  it  entirely  from  him- 
self?— ^He  said  it  voluntarily  of  himself. 

DM  you  draw  him  ou  by  any  thing-? — ^Not 
at  all 

Mr.  Enkine, — Speak  uu. 
.  One  €f  the  Jury. — It  aoes  not  signify,  we 
have  been  satisfied  a  long  while. 

— ^I  went  out  with  Es^er  Ottey  to  Mr.  lU- 
ohard  Walker's;  he  said,  if  Thomas  Dunn 
wanted  to  see  him,  he  might  come  up  in  the 
Qoursc  of  half  an  hour,  and  he  would  let  his 
brother .  know.  I  suppose  he  did  let  him 
know.  Esther  Ottey  went  up  to  see  if  he 
was  come  in  half  ao  hour.  He  was  not  at 
home;  she  waited  a  little  time;  then  we  took 
Dunn  there,  John  Twiss  and  me,  and  left 
him  at  Mr.  ]R.iohard  Walker's  door. 

Was  he  4:arried  in  custody  at  all  ?-*No, 
he  desired  us  to  go  with  him. 

And  you  went  and  left  him  at  Mr.  Richard 
Walker's?— Yes. 

What  -time  in  the  evening  was  this  ?— 
About  nine  o'clock,  as  near  as  I  can  guess  ; 
ii  might  be  half  an  hour  before,  or  Imlf  an 
hour  after. 

Did  you  observe,  during  the  conversation 
you  have  been  relating,  whether  Dunn  ap- 
peared to  be  cool  or  was  agitated  ? — He  seemed 
Tjery  mtich  to  want  to  go. 

Did  he  appear  to  be  much  moved?— He 
seemed  to  be  very  much  affected  for  doing 
what  he  had  done;  he  seemed  to  relent 

Were  you  in  company,  or  did  you  see  Ehinn 
upon  the  S8th  of  March?— No,  I  saw  him  on 
theSOtb. 

At  what  time  of  day  ? — About  five  o'clock. 

What  passed  then  ?— He  was  in  at  John 
Twiss's  again;  Twiss  sent  for  me  in;  Dunn 
tM  he  had  seen  Mr.  Kinnaston,  and  he  had 
challenged  him  with  being  acquamted  with 
John  Twiss,  which  be  said  he  denied. 

Did  you  see  whether  he  had  cried,  or  ob- 
serve any  thing  of  that  sort?— rYeSy  I  saw 
tears  in  his  eyes  several  times. 

John  Spink  cross-examined  by  Mr.  Wood, 

You  do  not  know  how  long  he  had  been  at 
Twiss's,  when  you  foimd  him  there  on  the 
18th  of  March  ?— No. 

Nor  how  much  liquor  be  had  drunk  ?— No, 
I4oA0t, 
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Do  you  know  whether  he  had  drank  any  ? 
— He  had  had  a  little,  but  he  was  quite  sen- 
sible ;  he  knew  what  he  was  saying  and  doing. . 

Just  as  much  as  he  knows  now  ? — He  was. 
not  half  so  much  in  liquor  then  as  he  is 
now. 

How  came  Twiss  to  have  hiih  in  his  care  ? 
— I  suppose  Dunn  came  to  seek  Twiss. 

What  connexion  has  Twiss  with  Mr.  Wal-. 
ker  ?— I  do  not  know  that  he  has  any. 

Is  not  he  a  workman  of  Mr.  Walker's? — 
I  dare  say  he  is. 

How  lon^  had  he  been  after  this  man  to. 
get  bold,  oi  him  ?— I  cannot  tell  any  tbiag 
about  it. 

When  you  saw  him  asain,  he  was  with  Mr. 
Walker's  clerk?— On  the  19th,  Dunn  said 
Kinnaston  had  challenged  him  with  being 
with  Mr.  Walker's  clerk. 

Was  he  with  Mr.  Walker's  clerk  then  ? — 
He  was;  but  I  was  not  there  till  late  in  the 
evening. 

Was  he  dnmk  then  ? — ^No,  as  sober  as  I 
am  now. 

Was  it  late  ? — It  was  about  nine  o'clock. 

He  did  not  appear  to  have  drank  any  thing? 
—He  might  have  had  some  drink,  but  he  was 
perfectly  sober. 

John  Ttoiu  swom.-^Examined  by  Mr.  Cham- 

hre. 

You  live  at  Manchester,  do  not  you  ? — ^Yes 

Are  you  one  of  the  special  constables  of 
Manchester  > — Yes. 

There  have  been  several  appointed  within 
the  town,  two  hundred  or  thereabouts,  I  be- 
lieve ? — ^I  do  not  know  just  the  number. 

Do  ypu  know  Dunn  the  witness  who  has 
been  examined  ?— I  know  tliis  man  Thomas 
Dunn. 

Were  you  with  him  on  the  18th  to  March  ? 
— ^I  was. 

How  happened  you  to  come  together  on 
that  day  ?— Thomas  Dunn  called  at  my  house ; 
I  was  l^ing  on  the  bed ;  I  was  sick ;  he  came, 
and  said  he  had  a  shilling  to  spend. 

You  did  not  take  him  mto  custody  ?— No. 

It  is  not  usual,  is  it,  for  people  to  come  to  a 
special  constable  for  the  purpose  of  being 
taken  into  custody  ? — I  went  along  with  him 
to  Welch's;  he  began  reflecting  upon  his 
bad  conduct— that  he  had  used  Mr.  Walker 
very  ill. 

Did  he  begin  of  his  own  accord  ?— Yes,  he 
did ;  he  repeatedly  said,  he  had  used  Mr.  Wal«. 
ker  very  iM,  that  he  was  sorry  for  it,  and 
would  ask  Mr.  Walker  pardon.  I  said,  if 
thou  hast  used  him  ill,  thou  had  better  ask 
his  pardon  in  the  public  newspaper. 

Did  he  express  any  desire  to  see  Mr.  Wal- 
ker ? — ^Yes  he  did,  and  he  would  see  him,  and 
he  wanted  me  to  go  to  Barlow-Hall  with  him, 
and  he  would  pay  my  expenses. 

How  far  is  Barlow-Hall  from  Manchester  f 
I  do  not  know — I  was  never  there. — I  said  it 
was  rather  too  late;  if  he  would  content  hini# 
self,  I  would  go  with  him  in  the  morning. 
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Was  Spink  with  you  at  that  tiiBe?-^Spihk 
yf^A  in  my  house,  we  came  from  Welch's; 
Sphik  came  into  my  house,  he  desired  Spink 
Ukewise  to  go  along  with  him. 

Did  yo.u  ever  give  him  any  money,  or  make 
him  any  promises,  to  induce  him  to  sa^  any 
thine  upon  the  subject?— Never  a  farthrag  in 
my  days,  hut  otherwise— I  fold  him  I  would 
iMrt,  I  never  ^ve  him  a  halfpenny  in  my  life ; 
I  lent  him  thirteen  shilKngs  at  different  times 
-^psrt  of  the  money  before  I  knew  anv  thine 
about  Mr.  Waiker*s  affair,  that  was  on  the  SOth 
of  October  last,  on  a  Sunday  night ;  I  lent  it 
to  him  and  Sideboitom,  and  they  went  and 
spent  it;  it  was  on  a  Sunday  night. 

AAer  that  time,  did  you  ever  lend  him  any 
llhine?— I  lent  him  nine  shillings  since. 

When  was  the  last  tine  you  lent  him  «ny 
money? — The  last  tiafie  was  the  S  1st  of 
March. 
How  lon^  before  the  18th  of  March,  had 
ou  lent  him  money? — I  had  never  lent 
im  a  halfpenny,  but  four  shttlines. 
Had  you  lent  him  any  thing  between  the 
SOth  of  October,  and  the  18th  of  March  ?— 
Not  a  halfpenny,  nor  never  promised  him  any 
thing. 

You  did  not  go  with  htm  to  Barlow  %hat 
Qjight? — ^No — Dunn  proposed  to  Esther  Ottey, 
to  go  and  see  if  Mr.  Walker  wa$  at  home — 
I  was  not  taking  every  notice  in  the  world. 
I  think  she  said,  I  saw  Mr.  Walker  in  the 
town  to-day,  had  not  somebody  better  go  and 
see  if  he  is  in  Manchester ;  he  desired  her  to 
^,  she  went,  when  she  came  back  the  in- 
lormalion,  to  the  best  of  my  knowledge  was, 
ehe  said  Mr.  Walker  is  eo'ne  out  to  supper, 
and  it  will  be  late  before  ne  returns.  Upon 
this  Dimn  was  determined  he  wo«ld  see  him 
he  said  before  he  slept ;  he  sent  her  a  second 
lime  to  go  to  Mr.  Richard  Walker,  and  John 
Spink  and  she  went  to  the  best  of  my  know^ 
ledee ;  they  returned  back,  and  told  him  Mr. 
Biohard  Walker  was  at  home,  and  Spink  and 
m  nvight  bring  him  up ;  we  went  ana  brought 
him  up,  and  left  him  at  the  door. 

Was  all  this  done  entirely  upon  his  own 
•oikitaticm,  and  at  his  own  request  ?— Upon 
my  oath  it  was  at  his  own  request,  not  one 
word  of  interrogation. 

Had  you  ever  any  sort  of  conversation  with 
Mr.  Thomas  Walker? — I  never  spoke  to  Mr. 
Thomas  Walker  since  he  ^as  born,  but  at  one 
time;  there  was  a  iiili  at  a  new  building  at 
the  bottom  of  Bridge-^street.  I  did  not  see  a 
tonsto'ble,  or  any  one  assisting  but  myself. 
I'he  gefntlcmen  were  beating  up  for  the  ma- 
fine  corps.  Mr.  Thomas  Walker  and  Mr.  Ri- 
chard Walker  came  up,  and  a  brutish  kind  of 
a  matf  knock'd  another  man  down  m  the 
sludge.  Mr.  Thomas  Walker  said  to  me, 
«^  do  yon  Hnow  that  man?"  <<  I  do  not,  sir." 
That  is  every  word  I  ever  chainged  with  Mr. 
Thomas  Walker  in  my  life. 

Mr.  Ermine  to  XHti^.— What  do  y«u  say 
to  this  now? 

^  TAiriiiM  i^afiii.^  fay  H  it  4idBe,  efvery^word 


John  Twits  erosa-examinel  by  Mr»  Toppings 

You  are  I  believe  a  luitian*oiitler  of  M^*^ 
Walker's  ?— By  buainess  I  am. 

How  hyng  have  you  worked  for  Mr.  Wal- 
ker?—I  worked  for  Mr.  Walker— that  b  I 
work  for  Esther  Ociey,  and  she  has  had  work 
from  that  house  for  atNNit  six  yeare. 

You  was  saying  sonethine  about  the  tdsudti 
of  Jannary  ?— I  have  not  tola  you  aug^  about 
it  yet. 

Were  you  with  Dattn  upon  th«  nin^af 
January? — I  was. 

Where  ?-*At  the  White  Bear  oppoaita  %he 
Infirmary ;  from  thence  we  took  a  walk  lo 
Pendleton  Pole. 

You  were  with  ham  nponCheiiinih«f  !»• 
Duary  ?— Yes,  and  the  eighth  likewise. 

Had  you  been  dnnking  with  hti«  at  both 
these  public-houses  ?-^n  the  eighth  I  dnmk 
share  of  a  pint  of  potter,  and  left  him 

How  came  you  to  be  seekine  his  company, 
upon  the  eighth  and  ninth  ?-— He  foil  iotom^r 
company  eti  the  eighth ;  1  had  been  at  liver- 
)XM>],  and  deliver»l  a  message  from  Ild^ 
Foster,  and  Chat  was  the  reason  1-aaw  Inrn* 

Unon  the  toth  of  October,  or  thereaboots, 
you  had  lent  this  man  some  money  ?-*Foin' 
ahilltngs. 

Had  you  any  m«Ancr  of  knowMge  of 
Dunn  ? — Seeing  him  last  assizes. 

And  yet,  u|>on  the  90lh  of  October,  you 
lent  him  mone^  ?— Yes,  I  did ;  I  have  ms^ 
many  a  four  shillings  to  different  people. 

Having  no  knowledge  of  him,  but  whatyoa 
had  at  the  last  assisses  here,  you  lent  him  rour 
shillings  upon  the  SOth  of  October? — Peter 
Sidebottom  was  in  company  with  me. 

You  say  you  were  at  Liverpool ;  di4  not 
Dunn  go  from  Manchester  to  iivei|K)ol  with 
you  ? — Not  with  me. 

You  went  after  him  ?— No. 

Will  you  swear,  you  never  went  to  Liver* 
pool  after  Dunn  ? — At  what  time? 

Will  vou  swear  you  never  went  to  Liver^ 
pool  after  Dunn?~I  have  been  there  after 
nim,  within  these  eight  davs — ^with  a  sqbpoma 
in  my  pocket  to  subpoena  nim. 

You  were  with  him  drinking  upon  the  8th 
and  0th  of  January? — ^Yes. 

Upon  the  18th  of  March  you  were  agaitt 
with  him  at  Welch's?— Yes,  I  toM  y«ihe 
called  upon  me  and,  I  went  off  the  bed  with 
him. 

Who  was  in  company  with  youat  Wekh^t 
John  Spink,  and  me^  and  one  James  ScoCt 

When  you  were  with  Dunn  at  this  puMo- 
hduse,  do  you  remember  Mr.  Walkers  deri^ 
Moses  Sadon*  coming?-^!  do,  bitt  not. open 
the  18th. 

Was  that  upon  the  igthf  ^Yes. 

And  the  «Oth  too,  I  believe,  you  wws 
drinking  togethar  ?— I  never  eaw  lum  bonre 
the  doseof  the  evening  of  the  fOlh,  whiBfca 
came  to  our  house. 

W«  Maeea  Eaioo^  M»,  Wattieits  akA^tHth 
you  upon  the  tstb,  or  not  till  the  lfiif«*« 
Upon  the  19th. 
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Upon  £idoa*s  comiog  in,  ilid  nol  Eadon  go 
ioto  uiotber  room,  tad  did  not  you  tip  Dubb 
ttpoA  Ihe  ihdulder,  and  desit«  he  would  go 
with  you  into  another  room  ?«— I  did. 

Holir  much  liquor  had  you  together  «l  Hhia 
|mbtic4]ou8e  upon  the  19th?-**At  this  time 
iftre  had  had  ttry  little. 

How  much  money  was  spent,  before  you 
parted  Sr*-I  cannot  possibly  tell» 

Do  ttol  ym  know,  that  fourt^sla  or  fiAeen 
shillingB  were  spent  by  Mr.  Walker's  derk 
At  this  meetinij  upon  Ae  19th  P^-Mr.  Walker's 
4tleik  never  paid  a  peony  to  my  knowledge — 
Ipaki  oMslof  it 

Yon  iMated  Duon^  did  you?*^I  paid  the 
^ot,  and  treated  him. 

.  How  Much  did  you  pay  ?— Icatmot  tell  to 
a  shilling  or  two. 

Was  it  twenty  shillings?— No. 

Was  it  fifteen  shillings  f—1  «anaol  say. 

Waa  it  above  half  a  guinea? — It  was. 

Was  it  not  fifteen  snillings  > — It  might  be 
Ibr  what  I  know,  I  cannol4eU. 

Did  not  you  tell  Dunn,  you  wished  he 
would  get  out  of  the  way,  till  the  assizes 
were  overf^Never,  no  such  matter. 

You  swear,  that  at  no  time  you  ever  told 
Dunn,  you  wished  he  would  get  out  of  the 
way,  tUl  the  assizes  were  over{ — ^Never,  in 
my  days— I  wished  otherwise. 
.  Do  you  mean  to  swear  upon  ^rour  oath,  that 
you  did  not  advise  him  to  remain  at  Preston? 
-i^I  did  not ;  he  said  he  would  go  to  Preston, 
for  he  said,  he  would  not  be  subpcBna'd  by 
any  party ;  of  all  things^  I  sdd,  you  will  stand 
forth  at  the  trial ;  he  said,  I  will,  but  I  will 
not  be  subpcena'd  by  any  party. 

Cpon  the  J  9th  of  March  he  told  you  he 
would  not  be  subpcsnaM  b^  any  body? — ^That 
was  on  the  SOth,  and  he  said  the  same  on  the 
^st  in  the  morning. 

When  did  you  lend  him  this  other  monev  ? 
— -I  lent  him  one  part  on  Wednesday  night, 
comewhere  about  tne  19th,  and  he  nad  the 
remaining  part  some  on  Thursda^r,  and  the 
remaining  part  on  the  Friday  morning. 

How  much  has  he  had  in  the  whole  from 
you?— Thirteen  riiillings,  from  the  first  to  the 
last. 

And  all  this,  after  this  meeting  at  Welcti's, 
tha  Hare  and  Hounds  ?— No,  he  had  only  nine 
shillings  then. 

Have  you  never  received,  from  any  person 
whatever,  either  the  money  that  you  spent  at 
the  Hare  and  the  Hounds,  or  tbe  money  you 
lent  Dunn  ? — I  have  not  upon  my  oath. 

Nor  no  promise  ? — Nor  no  promise  of  any 
'Ihiiig.  Dunn  promised  he  would  pay  me  my 
money  back  a^in. 

You  never  had,  from  any  other  person 
living,  a  promise  of  re-payment  of  the  money 
lent*?-— No,  never. 

Hate  you  never  raccived  any  money  back 
that  ypu  spent  ?-r*'No,  never,  ftom  man, 
woman,  nor  child. 

ffr.  JBn^'iM  to  )ifr.  Duthomik.  When 
you  i^eard  tet  it  w»s  repoctet^  tfa&t  tfaia 
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Ddnn  hfad  ruh  away,  and  was  not  coming  to 
tbe  aasiias,  did  yon  take  any  step  in  conse- 
quence?— I  had  heard  he  was  gone  to  Praston* 
and  would  stay  there  till  the  assises.  W^ 
were  tnueh  afraid  he  would  ran  off.  I  went  to 
Preston  to  desire  Mr.  Cross,  the  prothonotary, 
wooid  devise  some  means  of  keepmg  him  iu  his 
custody  by  a  bailiff,  or  in  some  other  manner, 
Mr.  Cross  would  not  do  that,  but  advised  me 
to  subpoena  Dunn;  we  .sued  out  a  subpcmia,- 
and  endeavoured  to  serve  him  with  it.  Mr. 
Twiss  was  sent  to  Xiverpool,  to  endeavour  \a 
subpoena  him  there.  He  could  not  be  found. 
It  had  been  reported  that  we  had  bribed 
Dunn  to  keep  out  of  the  way. 

Mr.  Justice  Ueaih*  I  cannot  think  there 
is  much  in  the  thirteen  shillings,  for  if  Dwm 
was  so  corrupt  that  thirteen  shillings  would 
influence  his  testimony,  his  credit  is  not  wofth 
much« 

Mr.  ThoTtuu  Jonts  sworn. — ^Examined  by  Mr. 

Were  you  at  Mr.  Walker's  on  tha  18th  of 
March? — ^I  was. 

Was  Dunn,  the  nian  who  stands  beUnd 
you,  there?— Yes,  he  was,  he  came  soon  aAer 
I  got  there. 

Did  you  hear  him  say,  he  had  sworn  tnie 
or  false,  against  Mr.  Walker  f  what  did  he 
say  about  ifir.  Walker  ?— When  he  first  came 
into  the  room,  he  seemed  as  if  he  was  rather 
intoxicated.  I  thought  he  reeled  across^  from 
the  door  towards  the  window ;  he  sat  himself 
downj  and  in  a  little  time  a  question  was 
proposed,  I  think  by  myself;  Whether  he  hod 
not  something  to  say  to  Mr.  Walker  ?  he  safd« 
he  had  wronged  Mr.  Walker.  I  asked  him 
in  what  manner  he  had  wronged  Mr.  Walker  ? 
he  said,  he  had  accused  him  falsely.  Imme« 
diately  as  he  said  that,  he  fell  down  upon  hi% 
knees,  and  begged  his  pardon.  Mr.  Walker 
desired  him  to  get  up.  Several  other  ques' 
tionsjwere  put  to  him,  in  what  manner  h^ 
had  falsely  sworn  against  Mr.  Walker,  he  did 
not  give  any  answer  to  them. 

Was  he  brought  into  the  room  by  force,  or 
did  he  appear  of  his  own  free>will  ? — I  under- 
stood he  came  of  his  own  free-will ;  he  knocked 
at  the  door,  and  was  introduced  into  the 
room;  be  said  he  had  been  bribed  to  do 
what  he  done. 

Did  he  seem  affected' — was  he  in  tears  ?— ^ 
He  seemed  very  much  agitated  when  he 
entered  the  room.  I  asked  Dunn,  who  had 
bribed  him,  he  would  not  give  me  an  answec 
to  that  question. 

Mr.  Jonet  cross-examined  by  Mr.  Jaw. 

Was  Mr.  Twiss,  the  constable,  there?— He 
was  net  there.  The  persoh9  present  in  the 
room,  when  I  was  there,  were  Mr.  WalkerJ 
Mr.  Richard  Walker,  Mr.  Ridgway  tbe  aUor-^ 
ney,  mysblf,  atMl  Dunn. 

1  only  wanted  to  know  whether -Twis^  wad 
there;  you  need  not  mention  who  were  there, 
ler  the  purpose  of  cotifinmng  what  yon  say. 
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Did  be  seem  lo  you,  so  far  recollected  at  the 
time  be  talked  with  you,  as  to  be  a«rare  of 
the  import  of  what  he  was  saying? — ^Yes,  I 
thought  he  was,  perfectly. 

Dra  he  specify  any  particulars,  in  which  he 
had  accused  Mr.  Walker  falsely? — He  did 
not;  I  asked  him  that  question;  he  did  not 
give  an  answer  to  it;  he  seemed  very  desi- 
rous of  communicating  what  be  had  to  say 
to  Mr.  Walter  alone;  be  seemed' very  loth 
to  say  any  thing  to  any  questions  put  to  him, 
while  Mr.  llidgway  and  I  were  there ;  he 
frequently  desired  that  Mr.  Walker  and  he 
might  confer  ti^etlier ;  Mr.  Walker  did  not 
choose  to  trust  himself  with  him  alone. 

You  have  no  sort  of  doubt  in  your  recoUec-^ 
tion,  that  Dunn  used  those  wonls  that  he  had 
accused  Mr.  Walker  falsely? — He  did. 

Was  there  any.  conversation,  respecting  the 
indictment  that  was  depending  at  Lancaster 
at  that  time  ? — I  did  not  hear  any  thing  said 
about  an  indictment.    There  was  a  question 

£ut  to  Dunn,  either  by  Mr.  Walker  or  Mr. 
[idgway,  I  believe,  by  Mr.  Ridgway,  whether 
he  had  ever  heard  Mr.  Walker  damn  the 
king  ?  he  said,  he  ■  never  had,  he  had  heard 
him  speak  disrespectfully  of  him.  I  asked 
him  in  what  manner  he  had  spoken  disres- 
pectfully of  him ;  but  to  that  quesUon  he 
gave  no  answer. 

Was  there  any  mention  made  at  that  time 
of  any  assemblies  held  at  the  house  of  Mr. 
Walker,  for  the  purpose  of  exercising  with 
arms  P^Not  a  syllable. 

Was  any  thing  said  of  Mr.  Yorke  beins  at 
Mr.  Walker's  ?  be  so  good  as  tell  me  all  tnat 
jMissed  at  that  meeting. — ^I'herc  was  a  ques- 
tion asked  about  Mr.  Yorke ;  it  was  asked  by 
Dunn  himself-— instead  of  directly  answering 
Mr.  Walker's  questions,  he  seemed  to  evade 
them  by  putting  the  question  whether  Mr. 
Yorke  had  been  m  town  or  no  ?  or  whether  he 
had  seen  him  within  a  few  days  ?  Mr.  Walker 
did  not  give  him  any  answer  to  that  question. 

Nothing  was  said  then  about  Yorke's  havinjg 
been  at  the  meeting  at  Mr.  Walker's  house  ? 
--No. 

How  lone  might  Dunn  be  with  you  in  the 
whole? — I  fancy  he  was  about  twenty  minutes 
or  half  an  hour  in  the  room ;  the  questions  I 
have  mentionedy  were  frequentljr  put  to  him. 

Did  you  take  any  thing  down  in  writing  of 
what  passed  ?-.!  did  that  night  when  I  got 
home. 

Have  you  a  minute  of  it  ?— I  have. 

Be  so  good  as  to  let  me  look  at  that  minute ; 
it  is  not  from  any  doubt  of  your  giving  me 
the  best  of  your  recollection^  I  wish  to  see 
it  for  another  purpose. 

[Mr.  Jones  gave  Mr.  Law  his  minutes.] 

You  mention  here,  I  see,  that  you  went 
with  Mr.  Richard  Walker,  Dunn  was  soon 
introduced,  by  whom  was  he  introduced  ? — ^I 
thmk  Mr.  Richard  Walker,  showed  him  into 
the  room,  if  I  recollect  right;  somebody 
knocked  at  the  door  very  soon,  aAer  we  got 
there;  I  understood  it  wshs  Duan&  be  ^«nff 
immediately  mto  the  room. 


Who  introduced  him?«^I  think  Mr. 
Richard  Walker  opened  the  door  whea 
Dunn  came  into  the  room.  I  was  doubt-* 
ful  towards  the  end  of  the  business,  whe- 
ther he  was  drunk,  or  onlv  feicned  to  be 
so ;  for  towards  the  latter  end  of  it  be  appeared 
more  steady,  and  seemed  perfectly  collected 
in  -every  thing  he  said ;  he  was  particularly 
urgent  with  Mr.  Walker  to  be  alone  with  biro. 
Finding  that  could  not  be  obtained,  he  wished 
to  be  with  Che  two  Walkers ;  that  was  refused ; 
then  he  desired  he  might  be  with  Mr.  Richard 
Walker  alone,  which  was  also  refused,  and 
Mr.  Walker  peremptorily  told  him  he  would 
not  suffer  himself  to  be  in  his  company  alone. 
The  man  seemed  very  much  yexed  at  it,  and 
he  came  out  with  a  threat  upon  the  occasion ; 
he  said  Mr.  Walker  would  repent  of  it,  for  it 
would  be  a  damned  deal  worse  for  him,  let 
him  bring  as  many  witnesses  as  he  would. 

Mr.  Enkinc, — Mr.  Thomas  Dimn,  is  this 
true  or  false  ?^False. 

This  gentleman  is  perjured  then— it  is  all 
fahe?--^Yes. 

Mr.  JLov. — I  know  the  character  of  several 
of  the  gentlemen  wlio  have  been  examined, 
particularly  Mr.  Jones ;  I  cannot  expect  one 
witness  alone,  uDconfirmed,  to  stand  against 
the  testimony  of  these  witnesses;  I  ought  not 
to  expect  it. 

Mr.  Justice  Heaih. — ^You  act  very  properly, 
Mr.  Law. 

The  Jury  immediately  gave  their  verdict 
Not  Guilty. 

Mr.  Vaiughan.^^1  pray  that  Dunn  may  be 
committed. 

Mr.  £rsAift«.— We  will  undertake  to  prose- 
cute him  for  perjury. 

Mr.  Justice  Heaik.-^ljtX,  him  be  committed ; 
and  I  hope,  Mr.  Walker,  that  this  will  be  an 
admonition  to  you,  to  keep  better  company 
in  future. 

Mr.  Walker, — I  have  been  in  no  bad  com- 
pany, my  lord«  except,  in  that  of  the  wretch 
who  stands  behind  me;  nor  is  there  a  word 
or  an  action  of  my  life,  in  which  the  public  are 
at  all  interested,  that  I  wish  unsaid,  or  undone, 
or  that  under,  similar  circumstances  I  would 
not  repeat.  ^ 

Mr.  Justice  Htaih, — ^You  have  been  h6nour- 
ably  acquitted,  sii\  and  the  witness  against 
you  is  committed  for  perjury.* 


Immediately  a(\er  the  above  verdict  was 
given,  the  sa/ne  jury  was  again  impanelled, 

*  Mr.  Walker  was  an  eminent  merchant  at 
Manchester,  and  a  truly  honest  and  respect- 
able man ;  and  nothing  can  show  the  fever  of 
those  times,  more  than  the  alarming  prosecu* 
tion  of  such  a  person  upon  such  evidoice.  It 
is  not  to  every  attorney-general,  that  such  a 
case  could  have,  been  safely  trusted. — ^Tbe 
conduct  of  Mr.  Law  was  highly  to  bis  honour, 
and  a  prognostic  of  his  future  character  as  b 
judge,^£d.£^'<  Ershtnes  Speecka.'^ 
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and  sworn  to  try  Mr.  Walker  upon  the  sejpa*  1 
.rate  indictment,  charging  him  with  dammng 
the  kinffy  and  ^ying,  he  would  as  soon  take 
his  head  off,  as  tear  a  bit  of  paper.* 

Thomas  Dunn^  the  only  evidence  for  the 
Crown  on  this  indictment,  having  been  coa>- 
jnitted  ibr  perjury,  the  jury  instantly  retnmed 
their  verdict,  Not  Guilty. 

The  Jury  were  again  impanelled  and 
sworn  to  try  James  Cheetham,  upon  the  sepa* 
rate  indictment  against  him,  tor  damning  the 
king,  and  wishing  he  was  guillotined,  but  the 
witness  for  the  Crown,  Mr.  Dunn,  having 
been  committed  for  periury,  tlie  junr  imme- 
diately found  the  deiendant  Not  Guilty. 

Upon  Saturday,  the  5th  of  April  1794,  a 
bill  of  indictment  was  preferred  against  Thoji 
mas  Dunn,  for  perjury;  and  found  by  the 
Grand  Jury,  of  which  the  following  is  a  list: — 

Thomas  Butterworth  Bayley,  esq.  of  Hope, 

Foreman. 
Nicholas  Ashton,  esq.  of  Woolton. 
William  Assheton,  esq.  of  Cuerdale-lodge. 
Edward  Buckley,  esq.  of  Lancaster. 
Daniel  Bayley,  esq.  of  Hope. 
Joseph  Brookes,  esq.  of  Everton. 
Charles  Gibson,  esq.  of  Lancaster. 
Geoffrey  Hornby,  sen.  esq.  of  Preston. 
John  Fowden  liiudle,  esq.  of  Blackburn. 
Henry  Hulton,  esq.  of  Preston. 
Robert  Hesketh,  Esq.  of  Lancaster. 
John  Machell,  esq.  of  Penny  bridge. 
Thomas  John  Parke,  esq.  of  Highfield. 
Edmund  Rigby,  esq.  of  U  range. 
Abraham  B^wlinson,  esq.  of  Ellel-hall. 
William  Rawlinson,  esq.  of  Ancoats. 
Nicholas  Starkie,  esq.  of  Frenchwood. 
Hobinson  Shuttleworth,  esq.  of  Prest(Ai» 
Heniy  Sudell,  esq.  of  Blackburn. 
John  Walmesley,  esq.  of  Preston. 
James  Whalley,  esq.  of  Clark- hill. 
Joseph  James  Vernon,  esq.  of  Preston. 

*  Mr.  Walker,  had  the  most  incontro- 
vertible evidence  to  prove,  he  was  in  London 
at  the  time  Dunn  swore  that  the  words  laid 
in  this  indictment,  were  spoken  by  Mr.  Walker 
in  Manchester. — Orig.  £d. 


Shortly  after  the  preceding  trial,  Mr. 
Walker  published  a  pamphlet  intituled,  *^  A 
Review  of  some  of  the  Political  Events  whidi 
have  occurred  in  Manchester  during  the  last 
five  years;  being  a  Sequel  to  the  Trial  of 
Thomas  Walker  and  others,  for  a  Conspiracy 
to  overthrow  the  Constitution  and  Govern- 
ment of  this  Country  and  to  aid  and  assist 
the  French,  being  the  King*s  Enemies.  By 
Thomas  Walker.^  I  extract  from  this  pub- 
lication the  following  account  of  Dunn's 
trial: — 

''  Dunn  was  tried  at  the  autumn  assizes 
1794,  upon  an  indictment  containing  no  less 
than  ten  several  perjuries,  which  he  had 
sworn,  opon  the  trial  against  Mr.  Walker  and 
others. 

To  prove  the  ^sehood  of  the  ^ts  sworn 
to  bv  Dunn,  various  witnesses  were  called ; 
and  first,  as  to  his  reading  and  writing.  The 
rev.  Mr.  Griffith  (^the  magistrate  before  whom 
Dunn's  informations  were  taken,  and  who 
upon  them  issued  warrants  against  Mr. 
Walker,  Mr.  Paul,  Mr.  Jackson,  and  several 
others,  for  high  treason)  swore,  that  he  liad 
attested  informations  siened  by  Dunn  in  his 
presence,  and  that  he  hadno  doubt  of  his  bdng 
able  to  read  and  write.  This  was  confirmea 
by  Mr.  Griffith's  clerk,  Mr.  Paynter,  who  had 
seen  Dunn  write  his  name,  and  had  also  seen 
letters. whkh  he  believed  to: have  been  written 
by  him.— Two  other  witnesses  deposed  to  the 
same  effect  * 

Mr.  Jones  and  Mr.  Ridgeway,  two  gentle- 
men of  .great  worth  and  respectability,  stated 
that  they  saw  Dunn  at  the  house  of  Mr. 
Walker's  brother,  on  the  18th  of  March* 
that  Dunn  fell  upon  his  knees,  and  bee^ 
Mr.  Walker's  pardon;  said  that  he  hadin- 
jured  his  character ;  that  he  had  actused  him 
falsdy,  and  that  he  had  been  bribed  to  do 
what  he  had  done:  and  that  when  Mr. 
Walker  refused  to  be  alone  with  him,  Dunn 
threatened  Mr.  Walker,  and  said,  that  it 
should  be  worse  for  him.  Several  other  wit-, 
nesses  were  odled,  who  proved  the  other  facta 
in  the  indictment. 

The  jury  found  Dunn  guilty;  and  the  sen* 
tence  of  Mr.  Justice  IU>oke  wlu,  that  he 
shouki  stand  once  in  the  pillory,  and  be  im- 
prisoned for  two  years  in  Lancaster  Castle." — 
Rcvk»,  SfC.  p,  89;  note. 
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G02.  Trial  of  Robiht  Watv  for  High  Treason.  At  a  Special 
ComnalMioo  of  Oyer  and  Termioerj  holden  at  Edinbur£^b> 
Aagust  I4tb,  I5th,  ^2ad,  27tfa^  and  September  3rd :   3^ 

G^OHGP  III.  A.  B.  ITWi.* 


1  .  •  .* 

Proceedings  at  a  special  session  of  Oyer  and 
Tenn^ner,  held  at  fidinbtirgh,  on  Thursday 
t}ie  J4th   of  August,  ir94j  before  Ilaj 

C^i»f )>^A  )or4  president  pf  1^  c^Il^g^  ^ 
justice;  Robert  Macqueen,  lord  justica 
clerk;  Alexander  Murray,  lord  Header- 
land ;  pavid  Rae,  lord  Eskgrove  [afterwards 
.  |ord  justice  clerkj;  John  Swipton,  l9rd 
.  fiwintan;  sarWiUi«n  Naii%  tei  DiMsior 
nan;  Alexander  Abercrombie,  lord  Aber* 
crombio;  James  Montgomeiy,  lord  chief 

bfMK>n«  9f^  boo.  Fletcher  Nort4U)>  seoHNr 
.    baron. 

J^JIOCLAMATION  being  made,  the  com* 
ffUfOMi  was  opened  by  Mr.  Baappv  the  clerk 
of  the  commistion.    It  was  as  nlowa : 

CoMmssxoH  OF  Orsa  avd  Tbemikeb. 

.  George  the  third,  by  the  siace  of  God,  king 
frf'Gfeat  Qritaio,  France  ana  L»laadydt£endar 
of  the  ^thy  &C.,  to  our  right  tnis^  and  right 
welt  beloved  oousia  and  counsellor  David,  ead 
«f  Jkbpa^flld,  our  justise  general,  of  ^lat  part 
pf  our  kisgdpni  of  Grei^  Britain  caUed  Jkpt- 
kndy  or  9ur  justice  general  for  the  time  being ; 
Jlay  C^mpbf  11,  esq.  of  Succot)^  pii^dfl^t  of 
OMjr  coUng^  9f  justice,  pr  th^  president  of  our 
coUege  pf  justice  for  the  time  bei^g ;  James 
)i&rskiiie,  eeq«  of  Alvp,  aenior  scni^tor  of  our 
spod  ^U^ge  of  justice ;  Robert  McQueen,  esq* 
i  QmxfieJd,  our  justice  clerk,  or  ouc  justice 
lerk  for  the  time  being ;  Alexander  IMum^, 
^1.  of  Henderland ;  David  Rae,  es(|.  of  £sk- 
)ve;  John  Swinton,  esq.  of  Swinton;  si? 
lUam  Nairn,  of  Dunsmaan,  baippe^ ;  aud 
Aftxander  Ab«urcrombie^  esq.of  AbererofnUe, 
cotamissiuners  of  justiciary ;  James  Montgo- 
mery, esq.  of  Stanhope,  chief  baron '  of  our 
court  of  exchequer,  in  the  aforesaid  part  of 
our  kingdom  aforesud,  or  our  chief  baroQ  of 
our  court  of  exchequer  aforesaid,  for  the  time 
being ;  and  Fletcher  Norton,  esq.  senior  baron 
of  our  said  court  of  exchequer,  greeting : — 

*  Taken  in  short-hand  by  Blauchard.  For 
corrections  of  some  errors  in  the  original  edi- 
tion of  this  trial,  I  am  indebted  to  Mr.  Robert 
Hamilton,  who  was  one  of  the  counsel  for  the 
prisoner.  Another  but  very  imperfect  ac- 
count of  this  trial,  was  published,  purporting 
to  have  been  "  taken  m  short>hand  by  an 
English  barrister.'' 


Know  yey  tb#t  we,  hy  virtue,  and  acaeord- 
ittg  Ip  the  form  of  tha  statute,  made  ia 
the  seventh  year  of  the  reign  of  our  royal 
predecresaov,  Anne,  kte  queea  of  Great  Bri* 
tain,  4ia  VBtituled  **  an  Act  fyv  improving  thf 
union  of  the  two.  kingdoms,^  have  assiened 
you,  asid  any  three  pr  9iore  of  ^oi^  (of  wnom 
wo  will  that  ^y  of  you  the  said  David  earl 
of  Manj^eld,  or  our  justice  general  for  the 
time  being ;  Ilav  Campbell,  or  our  president 
efoureolleflo  of  justice  fine  the  timabeins; 
Robert  M'Queen,  or  our  justice  clerk  for  the 
time  bein^;  Alexander  Murray  Mid  David 
Rae  shall  be  one)  our  justices,  to  inqoiTe  by 
the  oath  of  good  and  lawftd  men  of  our  shiie 
or  county  ofEdinburgh,  in  that  part  of  Great 
Britain  called  Scotland ;  and  by  other  ways, 
means,  and  methods  by  which  yon  shall  or 
may  better  klfow  (as  well  within  liberties  as 
without)}  by  whom  the  trut^  of  the  matter 
mav  be  better  known  and  inqoired  into  of  all 
hijh  treasons  and  mbprisions  of  h^  treaeens 
within  the  shire  or  county  aforesud,  ais  well 
within  liberties  as  without,  by  whomscA^Ver, 
and  in  what  manner  soever,  and  by  whom, 
when,  bow,  and  afler  what  manner  done, 
committed  or  perpetrated;  and  of  all  other 
articles  and  drcumstanees  coBcenong.  the 
premise^,  and  everv  of  them  or  any  of  theth 
m  any  manner  wbatsoev^;  and  die  same 
high  ti«asons  and  misprisions  of  faSgh  trea- 
sons, according  to  the  form  of  the  aforesaiA 
statute,  to  hear  and  determine.  And  there- 
fore we  command  you^  tint  at  a  certain  d^y 
and  place  within  the  said  shira  or  county, 
which  you,  «r  any  three  or  more  of  yoo  {oi 
whom  wts  wiU,  that  an  v  of  ypu  the  foresaid 
David  earl  of  Mansfield,  or  oiir  justice  geoor 
rsl  for  the  time  being ;  Ilaj^  Canopbelly  orimr 
president  of  our  college  of  justice  for  the  time 
beins;  Robert  M'Quicn,  or  our  justice  derk 
for  tne  time  beinf;  Alexander  Murray  and 
David  Rae  shall  be  one),  shall  appoint  for 
that  purpose,  you  meet  together,  and  dili- 
gently make  inquiries  about  the  premises, 
and  hear  and  determine  all  and  singular  the 
said  premises,  and  do  and  fulfil  them,  doing 
therem  what  to  justice  appertains,  saving  to  us 
the  amerciaments  ana  other  things  from 
thence  to  us  accruing ;  for,  we  firooly  com- 
mand all  and  singulv,  sherifis  officers,  mi- 
nisters, and  our  suqjects,  by  virtue  of  these 
presents,  that  they  be  attending,  advinng, 
aiding,  and  assb^g  to  vou  in  the  executba 
of  the  premises  as  it  becomes  them.  We 
command  also  by  virtue  of  these  ptcMots^  the 
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V^illlam  Prestoxiy  of  Gorton. 

James  Kerr,  of  Blackshiellt. 

John  Davie,  of  Gavieside. 

John  Davison,  of  Ravelrig. 

Charles  Brown,  of  Coalstown. 

J  ohn  Balfour,  the  younger,  of  Pilrig. 

John  Newton,  of  Curriehill. 

James  Pitullo^  of  Hayfield. 

Alexander  Keid,  of  lUtho. 

Alexander  Keith,  of  Ravelston. 

Simon  Fraser,  of  Ford. 

Thomas  McMillan,  of  Soonhope,— esquires. 

The  Lard  President  then  addressed  the 
grand  jury  in  the  following  words : — 

Gentlemen  of  the  grand  jury ;— The  duty 
which  you  are  called  upon  at  this  time  to  dis- 
charge, however  important,'  must  be  in  a 
great  measure  new  to  you.  It  will  not  there- 
tore  be  improper,  that  I  trouble  vou  with  a 
few  words,  m  order  to  point  out  what  I  con- 
ceive to  be  the  leadins  principles  and  objects 
of  the  commission  under  which  you  are  to  act. 
At  tlie  same  time  you  will  not  fail  to  keep 
in  view,  that  whatever  suggestions  may  come 
from  me,  in  the  way  of  general  information, 
chiefiv  upon  matter  of  law  and  of  legal  form, 
that  the  naturo  of  the  business  may  be  under- 
stood ;  to  you  alone,  gentlemen,  belongs  the 
right  of  applvine  these  to  the  individual 
charges  when  laid  before  you,  and  to  the  evi- 
dence adduced  in  support  of  those  charges,  as 
it  will  rest  with  you  to  determine  by  the 
answer  which  you  are  to  make,  agreeably  to 
the  solemn  oaths  which  you  have  taken,  and 
to  the  honourable  dictates  of  your  own  minds, 
whether  there  is,  or  is  not,  sufficient  groimd 
for  any  farther  proceedings  against  the  pap> 
ties  accused. 

Hitherto,  gentlemen,  it  has  been  our  good 
.fortune  to  be  little  acquainted  with  high  trea- 
son, or  the  modes  of  mquirins  into  it ;  in  so 
much,  that  our  knowledge  of  that  crime  is 
derived  almost  only  from  the  Statute-book, 
with  the  commits  upon  it  by  learned  and 
eminent  writers  on  the  law,  and  the  history 
of  trials,  inostly  of  anr  ancient  date.  The 
reason  is  obvious,  few  attempts  having  been 
made  in  our  time  to  disUirb  the  public  tran- 
quilrity;  the  people  of  this  country  were 
satisfied,  and  good  cause  they  had  to  be  so, 
with  the  blessmgs  which  they  enjoyed,  under 
a  system  of  laws,  and  a  form  of  government, 
the  essence  of  which  is  liberty.  Every  man's 
right,— every  man's  franchise ;— the  fruits  of 
ms  industrjr;--the  safety  of  his  person; — ^the 
exercise  of  his  religion ;~his  liberty;-  his 
fame ;— all  have  been  secured  to  the  utmost 
extent  of  his  wish. — What  fair  pretence  then 
could  any  man  have  to  seek  for  a  change  ? 

During  the  same  period,  and  as  a  necessary 
consequence  of  these  inestimable  advantages, 
the  country  has  continued  to  prosper  more 
and  more;  for  notwithstanding  the  wars,  in 
which,  from  various  causes,  and  chiefly  from 
the  turbulence  or  ambition  of  our  neighbours, 
we  hwfe  been  too  often  engaged|  it  is  a  fact 
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iadisiiutable,  that  this  country  has  ad^tftecd 
not  slowly^  or  in  a  slight  degree^  but  rs^idlv 
and  conspicuously,  in  commerce,  in  agnciil- 
tiire,  in  every  usenil  art,  in  population,  and  in 
wealth,  so  that  the  growing  mcome,  and  ixk- 
creascd  industry  of  tne  country,  have  not  only 
kept  pace  with,  but  far  exceeded  any  addi- 
tional burthen  arising  from  the  necessary  in- 
crease of  national  expenditure. 

Gentlemen,  it  is  not  my  intention,  nor  do 
I  think  it  in  any  degree  necessary,  in  address- 
ing myself  to  you,  to  enlarge  upon  these 
topics,  or  to  consume  your  time,  by  going 
into  minute  details  concerning  the  Britian 
constitution,  and  the  admirable  manner,  in 
which  the  powers  of  the  state,  legislative  aad 
executive,  are  combined  aiKl  balanced,  whereby 
the  liberty  of  every  individual  is  completely 
secured ;  I  mean  that  liberty  which  alone  can 
be  enjoyed  by  men  living  in  a  state  of  society; 
civil  liberty,  which,  as  the  celebrated  Mod- 
tes()uieu  observes,  is  founded  in  security, 
which  consists  in  every  roan's  doing,  not  what 
he  wills  but  what  he  ought  to  yn\\  the  right 
of  doing  whatever  the  laws  permit,  and  oo 
more;  for  if  one  could  do  what  the  laws 
forbid,  he  would  no  longer  be  possessed  of 
liberty,  because  every  other  man  would  hate 
exactly  the  same  power; 

But,  gentlemen,  it  will  perhaps  be  nid, 
whv  do  I  make  these  observations  ?  Has  any 
sudden  change  of  circumstances  happened? 
Is  there  any  imminent  daneer  of  our  bdng 
deprived  of  those  inestimable  rights  whkb 
have  been  described?  I  hope  not;  we  still 
have  the  same  laws,  the  same  constituUoD, 
the  same  gracious  sovereign  upon  the  throat 
who  has  reigned  for  years  past.  Recent 
events  too,  have  shown  that  our  sailors  and 
our  soldiers,  are  not  yet  deficient  in  valoor, 
nor  their  officers  in  good  conduct,  and  it  is 
not  to  be  doubted,  that  the  great  body  of  the 
people,  have  sufficient  ^ood  sense  and  spirit, 
to  resist  the  madness  of  innovation,  and  efiec- 
tually  to  oppose  the  wicked  attempts  of  ene- 
mies, without  or  within. 

But,  gentlemen,  it  b  to  be  remembered, 
that  we  are  engaged  in  war,  with  an  inveterate 
a  cniel,  and  a  vindictive  enemy ;  an  eneipyi 
whose  object  seems  to  be,  to  spread  desolation 
far  and  wide;  whose  loiders,  if  they  ever 
were  in  quest  of  liberty,  have  been  vciy  un- 
siiccessfiil  in  finding  it ;  who  upon  the  nans 
of  their  ancient  monarchy,  and  even  of  their 
own  improved  constitution,  have  now  raised 
up  sometJiine,  which  one  is  at  a  loss  to  nanic 
or  understand,  unless  it  be  dther  complete 
anarchy,  or  the  most  ferocious  tyranny. 

It  may  be  said,  what  is  all  this  to  th?  state 
of  Great  Britain  ?— Perhaps  nothing  at  a»J| 
we  take  care  that  the  contagion  does  not 
reach  us.  But  if  it  be  true,  as  has  been  as- 
serted, that  they  have,  by  a  formal  dccite, 
established  their  National  Convention,  as* 
grand  committee  of  general  insurrecUon  lor 
me  purpose  of  overthrowinc  evwy  cxisung 
government  in  Europe ;  if  it  oe  true  that  Uiey 
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have  abettors  in  this  country,  who  either  in 
connexion  with  France,  or  from  eimilar  views 
and  imaginations,  formed  in  their  own  minds, 
are  'bu^  in  promoting  the  same  wild  and 
destructive  projects  here,  is  it  not  high  time 
that  we  should  look  with  some  degree  of 
anxiety  to  our  own  situation,  and  to  our 
safety  ? 

It  18  difficult  for  us  to  conceive,  that  British 
subjects^  who  are  not  desperate  or  insane, 
should  be  so  lost  to  all  sense  of  duty;  so 
bUnd  to  every  fair  interest  that  men  can 
have;  or  so  abandoned  to  wickedness,  as  to 
enter  deliberately  and  knowingly  into  the 
horrid  conspiracy  of  destroying  the  constitu- 
tion of  their  country,  and  rising  in  rebellion 
against  their  sovereign.  Yet  report  says, 
that  such  daring  nians  have  been  formed,  and 
you,  gentlemen,  trie  grand  jury  of  the  county 
of  Edmburgh,  are  met  this  day  for  the  purpose 
of  making  a  solemn,  dispassionate,  ana  candid 
inquiry,  in  the  manner  directed  by  law,  whe- 
ther any  such  treason  has  been  committed 
within  Uie  district  to  which  you  belong,  and 
whether  the  persons  now  meant  to  be  charged 
ought  or  ought  not  to  be  put  upon  trial  for  so 
atrocious  anoffence. 

•  If  I  have  expressed  myself  strongly  against 
the  crime  whicn  is  undoubtedly  the  highest  of 
any,  as  it  goes  not  merely  to  a  partiafbreach 
of  the  law,  or  to  an  injury  against  individuals, 
but  tends  to  the  utter  subversion  of  all  law 
and  govemment,  and  the. dissolution  of  the 
bonds  of  society,  I  hope  it  will  not  be  under- 
slodd,  that  t  mean  in  any  degree  to  excite 
your  fiassions  against  those  who  may  have 
the  misfortune  to  be  accused,  so  as  to  lead 
you  to  a  hasty  or  ill-founded  opinion  against 
them :  on  the  contrary,  it  is  my  dut^  to  ad- 
monish you  against  undue  prepossession,  and 
to  request  that  you  may  keep  in  view,  that 
the  presumption  of  innocence  is  an  essential 
^  and  a  valuable  rule  of  criminal  jurisprudence, 
wiueh  rule  is  not  in  any  degree  weakened  by 
the  alroci  ty  of  the  crime. 

Gentlemen,  as  to  all  previous  inquiries  be- 
fore the  House  of  Commons  or  elsewhere, 
concerning  this  alleged  treason,  and  all  re- 
ports made  upon  those  inquiries,  if  any  of  you 
nave  had  occasion  to  read  or  io  hear  of  them, 
you  are  to  lay  them  out  of  your  minds,,  as  ^ou 
cannot  proceed  upon  any  thing  extra-judicia), 
but  can  only  take  under  your  view,  the  proofs 
which  are  actually  brought  before  you  in  a 
legal  shape. 

' '  At  the  same  thne  it  is  necessary  for  you  to. 
keep  in  view,  that  it  is  not  your  province  to 
try  the  fstities  accused,  or  any  of  them.  You 
are  only  to  hear  the  evidence  on  the  part  of 
the  Crown,  for  the  purpose  of  satisfying  you, 
whether,  such  probable  circumstances  of  guilt 
appnr  against  the  prisoner,  as  to  justify  the 
sendinff  him  to  another  jury,  who  are  ap- 
pointed by  law  to  hear  the  evidence  on'  both 
sides,  and  to  say  whether  the  person  charged 
"be  guilty  or  not  of  the  crime  imputed  to  him 
in  Bie  indictmcbt;  and,  if  upon  such  tiial, 


any  advantage  can  be  derived  to  the  prisoner,' 
either  from  ^gal  defences,  or  from  favourable 
circumstances  in  point  of  fact,  it  will  be  Uie 
duty  of  the  Court,  as  well  as  of  those  acting  for 
the  parties,  to  take  care  that  the  same  be 
iblly  stated  and  understood.  Your  present- 
ment, if  you  find  a  true  bill,  is  not  of  the 
nature  of  a  conviction,  but  is  an  authori^  to 
tlie  accusation,  merely  to  the  effect  of  bring- 
ing the  prisoner  to  a  fair  and  full  triaL  On 
the  one  nand,  it  is  not  your  duty  upon  slight 
surmise,  or  mere  suspicion,  to  bring  any  per- 
son into  the  disagreeable  predicament  of  being 
tried  for  his  life  upon  a  charge  of  high  treason. 

On  the  other  hand,  you  are  not  tied  down 
so  strictly  to  all  the  niceties  of  evidence,  as  if 
you  were  trying  the  whole  issue,  but  may  and 
ought  to  proceed  upon  what  you  think  a  pro- 
bable and '  reasonaole  cause  for  putting  the 
accused  party  on  his  trial.  Such  is  the  des- 
cription of  your  duty,  as  given  by  every  con- 
stitutional writer  on  this  important  branch  of 
the  law. 

By  an  act  of  the  7tli  of  king  William,  two 
witnesses  are  required  to  make  out  a  charge 
of  treason,  but  two  witnesses  are  not  neces* 
sary  to  each  act,  for  the  statute  expressly  says, 
that  it  is  enough,  if  "  either  both  of  them 
swear  to  the  same  overt  act,  or  one  of  them 
to  one,  and  the  other  to  another  overt  act  of 
the  same  treason,'*  so  that  one  witness  to 
each  of  two  different  acts  of  the  same  treason 
is  sufficient. 

I  presume,  gentlemen,  all  of  you  know,  that 
in  consequence  of  the  Union  between  the  two 
kingdoms  of  Scotland  and  England  in  1707, 
the  English  law  of  treason,  and  the  forays  of 
proceeding  with  respect  to  inquiring  into,  and 
trying  the  crime,  came  to  be  adopted  by  us  as 
a  matter  of  high  expediency  and  justice,  that 
the  subjects  of  both  parts  of  the  United  King- 
doms, who  were  bound  to  the  same  duty  of 
allesiance  might  be  under  the  same  law^  and 
then  in  the  same  manner,  in  case  of^  any 
alleged  breach  of  that  duty.  Accordingly  it 
was  so  settled  by  the  act  7  queen  Anne,  c. 
21,  which  is  the  authority  under  which  this 

S resent  commission  of  Oyer  and  Terminer 
as  been  issued  by  his  Majesty  in  the  precise 
form  and  manner  prescribled  by  that  statute. 
The  method  of  proceeding  under  such  a  com- 
mission, is  likewise  well  known.  One  advan*^ 
tage  the  prisoner  certainly  has  by  it,  namely,^ 
that  of  passing  through  the  hands  of  two' 
different  juries  before  he  can  be  convicted. 
The  king's  advocate  in  evenr  other  case, 
exercises  the  power  of  a  grand  jury  in  Scot- 
land, and  it  is  believed  no  advocate  has  ever 
yet  abused  that  power.  But  in  cases  of  high 
treason,  none  of  us  will  regret  that  so  high 
and  momentous  a  trust  is  committed  to  no 
individual  whatever. 

The  treason  law  of  England,  which  is  now 
also  the  law  of  Scotland,  was  fixed  by  a  statute, 
in  the  S5th  year  of  Edward  Srd;  from  the  pre- 
amble of  which  we  learn,  that,  before  his  tune, 
and  while  matters  rested  uponUic  footing  of 
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common  law,  the  defiDitions  of  treason  were 
Tarious  and  unsettled,  different  opinions  being 
occasionally  entertained  upon  the  subject, 
whereby  the  safety  of  individuals  was  much 
endangered,  as  they  did  not  precisely  Iftiow 
what  actions  were  treasonable,  and  what  were 
otherwise.  It  was  therefore  thought  proper, 
in  the  rei^n  of  that  wise  and  able  prince,  that 
the  descriptions  of  treason  should  be  precise 
and  clear,  and  with  that  intent,  this  impor- 
tant statute  was  made,  which  arranges  and 
describes  the  crime  under  different  beads.  It 
is  needless  to  trouble  you  with  the  whole  of 
them,  as  there  are  two  only  that  have  any 
application  to  the  present  business.  The  first 
is  in  these  words,  ^*  When  a  man  doth  corn- 
Bass  or  imagine  the  death  of  our  lord  the 
King,  or  of  our  lady  his  queen,  or  of  their 
eldest  son  and  heir/'  The  second,  **  Or  if  a 
man  levy  war  against  our  lord  the  king  in  his 
realm,  or  be  adherent  to  the  king's  enemies 
ip  his  realm,  giving  to  tliem  aid  and  comfort 
in  the  realm,  or  elsewhere,  and  thereof  be 
proveably  attainted  of  open  deed  by  the 
people  of  tlieir  condition/' 

Whether  the  indictment  be  laid  upon  the 
one  or  the  otiier  of  these  heads,  an  overt  act 
i^ust  be  charged  and  proved. 

As  to  the  first,  we  are  told  by  lord  chief 
justice  Hale,  in  his  excellent  book  upon  the 
Pleas  of  the  Crown,  that  ^  Compassing  the 
death  of  the  king  is  high  treason,  though  it 
be  not  effected;  but  l^cause  the  compass- 
ing is  only  an  act  of  the  mindi  and  cannot  of 
itself  be  tried  without  some  overt  act  to  evi. 
dence  it,  such  an  overt  act  is  requisite  to  make 
jHich  compassing,  or  imagination,  high  trea- 
son/' And  judge  Foster,  in  his  Crown  Law, 
another  book  oi  great  authority,  says,  "  The 
care  the  law  hath  taken  for  the  personal 
safety  of  the  king  is  not  confined  to  actions, 
or  attempts  of  the  more  flagitious  kind,  to 
aiBsassiuation,  or  poison,  or  other  attempts, 
directly  and  immediatelv  aiming  at  his  life. 
It  is  extended  to  every  thing  wilfully  apd  de- 
liberately done,  or  attempted,  whereby  his 
life  qiay  be  endangered ;  and  therefore  the 
entering  into  measures  for  deposing  or  im« 
prisoning  him,  or  to  get  his  person  into  the 
power  of  the  conspirators,  these  offences  are 


ters,  or  to  fight  aguo&t  the  king's  l*^<iitnnint, 
or  military  commissionate  officers,  in  $a  overt 
act  proving  the  compassing  of  the  death  of  the 
king;  for  such  a  war  is  directed  against  the 
very  person  of  the  king,  and  he  that  daigm  to 
fight  against  the  king,  cannot  but  know  al 
least  it  must  hazard  h|s  life.'' 

And  judge  Foster  tells  us,  **  Every  insur- 
rection which,  in  judgment  of  law,  is  intended 
against  the  person  ot  the  king,  be  it  to  de- 
throne or  imprison  him,  or  to  obli^  him  te 
alter  his  measures  of  govemmenti  or  to  re^ 
npove  evil  counsellors  from  about  him ;  these 
risings  all  amount  to  levying  war  within  the 
statute  :  whether  attended  with  the  pomp  and 
circumstances  of  open  war  or  np.  And  every 
contpiracy  to  levy  war  for  tliese  purposes, 
though  not  treason  within  the  clause  of  lci^» 
ing  war,  is  yet  an  overt  act  witlun  ike  oiker 
claute  of  compassing  the  king's  detUk.  For 
those  purposes  cannot  be  effected  by  nunben 
and  open  force,  without  manifest  danger  to 
his  person/' 

In  like  manner,  judge  Blackslone,  in  speaks 
ing  to  the  second  branch  of  the  statute,  sey», 
that ''  A  bare  oonsfuracy  to  levy  war^docs  nM 
amount  to  this  species  of  treason  ;  but,  if  par* 
ticularly  pointed  at  the  person  of  the  king^  or 
his  government,  it  fidls  withUi  the  first,  of 
compassing  or  imagining  the  king's  death." 
In  snort,  a  conspiracy  to  levy  wac  against  thn 
king  for  the  purpose  of  restraining  him  in  aay 
shape,  is  held  equivalent  to  n  ooa^^incy 
against  his  life. 

Another  species  of  insurreptioQ  an^  take 
place,  which  not  being  so  imomiately 
pointed  against  the  king,  but  only  by  oom^ 
quence,  such  as  an  insurrection  to  raise  the 
price  of  wages  ;  to  open  prisons;  to  destvoj 
meeting  houses;  to  throw  down  all  ioclOir 
sures ;  to  alter  the  established  law  in  Msy  par- 
ticular ;  or  to  redress  any  supposed  gpevanoe, 
it  was  more  doubtiul  whether  this  sort  would 
fall  under  any  clause  of  the  statute.  By  con- 
struction of  law,  however,  even  this  on  ac- 
count  of  its  tendency,  has  been  held  to  be  a 
levyine  of  war  under  the  second  claiis%  ^  tlia 
rising  has  actually  taken  place;  but  a  bare 
conspiracy  to  effect  suoh  a  risii^  is  not  kcU 
as  an  overt  act  of  tompaesing  the  kiag'sdaatfa^ 


<^vert  acts  of  treason,  within  this  branch  of  t  the  parties  (concerned  not  being  supposed  to 
the  statute ;  for  experience  has  shown,  that  |  have  in  contemplation  an^  Mtack  agaiost  the 


'*  between  the  prison  and  the  g^v^  of  princes 
t})e  distance  is  very  small/' 

As  to  the  second  head}  both  these  learned 
writers  agree,  tha^  a  bare  conspiracy,  or  con- 
sultation of  persons,  to  levy  a  war,  is  not  suf- 
ficient to  bring  the  cas^  within  that  branch  of 
the  katoto ;  bu^.  they  also  agree,  that  in  cei^ 
tain  circuinstapces  such,  a  conspiracy  pr  con* 
sf^Ilation  m^'Y  4m9unt  to  an  overt  act  of  cok»- 
passing  the  kind's  death,  ^nd  so  to  bring  the 
Gj^^  within  the  first  branch.  Thus  lord  chief 
Justice  Hale  says^  "  An  assembly  to  levy  war 
ag^st  the  king,  cither  to  depose  or  restrain, 
or  er^force  him  to  any  act,  or  to  come  to  his 

V^sstm^  W  s^wove  his  eounAoUiwf  or  miaii* 


king,  or  bis  voyal  authority,  ao  aa  to  put  bis 
pjerson  in  haaard,.  unless  thsi  abo  be  oiarged 
and  proved. 

These  distinctioas  have  al  diferent  times 
been  the  sul^ct  of  a  good  deal  ofditciumn; 
but  th^  seem  to  be  founded  in  a  jnatoon- 
siructioo  of  t^  tceaaoi^lawv-r-Ia  crrery^i 


therefore,  ofaQhai|;e  for  high  treasoa  upoa 
the  first  brsach  Qi  the  staMi^  t.  «.  thatof 


compassing  the  king's  deaths  when  a 
racy  or  consultation  to  levy  war  is  alleged  aa 
the  o^ert  act^  it  is  necessary  toin^uiie  wbat 
flortofriaing  wasinteaded,  and  what  was  tfaa 
object  or  purpose  ia  view. 
Xtcbm  not  bekng  to  on  to  lat^aordol 
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know  what  precise  matters  will  be  brought  in 
evidence  beforp  you  upon  the  billa  of  indicU 
inent,  which  are  to  be  the  subject  of  youc 
consideration ;  but  in  general,  as  high  trea- 
son is  the  charge,  and  as  circumstances  will 
probably  be  brousht  in  view  tending  to  make 
It  appear  that  the  parties  accused  were  en- 
gaged in  a  conspiracy,  or  had  formed  plans 
and  projects  of  rising  in  hostility  against  the 
king  and  his  government,  perhaps,  under  the 
mask  of  reform,  but  no  matter  what  tlie  pre- 
tence was  ;  yon  will  first  satisfy  yourselves  an 
to  the  evidence  of  the  fact,  and  the  nature  of 
the  design,  and  then  you  will  consider  what 
the  probable  consequences  would  liave  been, 
had  such' a  design  been  carried  into  effect.  If 
you  see  reason  to  think  that  the  object  of 
these  concerned,  from  the  measures  which 
they  teoky  was,  by  force  of  arms  and  of 
oumbeis,  to  seize  the  government  of  the 
countk^,  and  of  course,  to  supersede  the 
king's  autinority,  and  to  kake  the  power  of  the 
slate  into  their  own  hands  for  a  time,  you 
caa  scarcely  hesitate  to  be  also  of  opinion, 
nofc  only  that  the  king's  person  would,  by  the 
execution  of  90  desperate  a  project,  have  been 
put  into  the  most  imminent  danger,  but  that 
the  pfobable  consequences  would  nave  been  to 
dekige  the  land  with  blecMl ! 
.  If  the  case  appear  to  you  in  that  Hght,  you 
wUi  consider  whether  it  is  not  your  duty  to 
find  a  bill.  If  k  appear  to  be  of  a  different 
descrip^on,  your  answer  wili  be  accordingly. 
The  character  which  all  of  vou  bear,  leaves 
Bet  the  smallest  room  to  doubt  that  the  pub- 
Jic  will  be  completely  satisfied  whatever  your 
determination  may  be. 

Mr ^nMnUher  moved,  that  Arthur  M'Ewan, 
William  Bonthom,  John  Fairley,  William 
Brown,  Robert  Orrock,  and  Martin  Tod,  pri- 
soners, now  detained  for  high  treason,  might 
be  admitted  witnesses  on  benalf  of  the  crown, 
and  be  conveyed  be&re  the  grand  jury  to  give 
evidence  on  bills  of  indictment  against  Robert 
Watt,  David  Downie,  and  John  Edmonds 
Slock,  for  high,  treason;  which  was  ordered 
accoidingly. 

The  before-mentioned  witnesses  were  then 
bvoag^  into  court  to  be  swpm,  but  refused  to 
be  sworn  according  to  the  English  form ; 
upon  which  the  lora  president  swore  each  of 
them  according  to  the  Scottish  form. 

Then  the  grand  jury  requested,  that  Mr. 
Knapp^  the  cierit  of  the  commission,  and  Mr. 
Warvender,  the  crown  age&l,*  might  attend 
them  duns^  their  examination  of  uie  bills  of 
indictment. 

Mr.  Antiruthgr  moved  the  Court  for  the 
same.    It  was  accordingly  ordered. 

The  Court  then  adjourned  until  seven  of  the 
clock  the  same  evenmg,  in  order  to  give  the 
grand  jury  time  to  consider  of  the  buls;  but 

*  As  to  this,  see  the  cases  ol  the  Regi- 
cides in  this  Collection,  Vol.  5,  p.  9r9;  the 
carl  of  ShaOesbuiy,  Vol.  8,  p.  p.  T7«,  7? 3;  and 
Colonel  Bayoard)  VoJ.  14;  p.  477. 


at  the  same  time  the  lord  president  intimated 
the  wisli  of  the  Court  that  they  would  not  over 
hurry  tliemselves,  but  if  they  should  not  be 
agreed  at  that  time,  that  then  the  Court 
would  adjourn  over  to  the  next  morning. 

The  same  day  at  seven  o^clock  the  Court 
met,  piu-suaiit  to  their  adjournment,  when 
the  same  commissioners  were  present.  The 
grand  jury  then  came  into  court,  and  their 
names  l>eing  called  over,  they  presented  two 
bills  of  indictment.  One  against  Robert  Watt 
and  David  Downie,  and  the  other  against 
John  Edmonds  Stock,  for  high  treason,  en- 
dorsed, True  bills.  The  Court  then  ordered 
the  sheriff  to  have  the  bodies  of  Watt  and 
Downie  brought  from  the  Castle  and  set  to 
the  bar,  to  be  informed  that  there  were  bills 
of  indictment  found  against  them.  They  were 
accordingly  brought  to  the  bar,  and  were  in- 
formed by  the  Lord  President,  that  they  were 
entitled  to  have  counsel  to  defend  them,  and 
that  the  Court  would  assign  them  any  they 
would  name ;  but  if  appearing  to  the  Court 
that  they  were  not  then  prepared  to  name 
their  counsel,  the  Court  indulged  them  till 
eleven  o'clock  the  next  day  to  do  so ;  and  it 
was  ordered  by  the  Court  m  the  mean  time, 
that  their  agents  should  have  access  to  them, 
in  prison,  at  anv  reasonable  times.  The  Court 
also  informed  them,  that  they  were  entitled  to 
a  copy  of  their  indictment,  and  list  of  the  wit- 
nesses to  be  produced  against  them,  and  a  list 
of  the  jury  intended  to  try  them,  delivered  ten 
days  before  their  trial.  Th«>  a  copy  of  their 
indictment,  together  with  the  caption  of  the 
Court,  and  a  list  of  the  witnesses,  containing 
their  names,  protessions,  and  places  of  abodf" ; 
and  a  list  of  the  jury,  containing  their  names, 

Erofessions,  and  places  of  abode  were  then  dc- 
vered  to  each  of  the  prisoners  in  Court. 
Then  the   Court  adjourned  until   eleven 
a'clock  on  Friday  morning. 


Proceedings  of  the  Court  on  Friday  ihe  15th 
instant  at  eleven  o*clock  in  the  forenoon. 

Present, — The  lord  president,  tlie  lord  jus- 
tice clerk,  lord  Henaerlaud>  lord  Swinlon, 
lord  Dunsinnan,  and  the  lord  chief  baron. 

The  two  prisoners.  Watt  and  Downie,  were 
then  put  to  the  bar. 

Robert  Watt  desired  the  Court  to  assign  as 
counsel  for  him,  William  Robertson,*  esq. 
and  Wiiltam  Erskine,  esq.  and  in  case  of  the 
non-attendance  of  both  those  gentlemen  on 
his  behalf,  then  he  named  Archibald'  Fletcher, 
esq.  instead  of  either  of  them  who  misht  be 
absent;  and  he  named  John  M'Ritchie  as 
his  agent,  which  the  Court  consented  to,  and 
ordered  accordingly. 

Then  the  prisoner  David  Downie  delivered 
ia  a  list  of  tne  names  of  several  advocates, 
and  desired  the  Court  would'  assign  any  two 
ofi^em  t a. assist  him  in  making  nis  defence. 

*  Afterwards  Lord  Robertson. 
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The  Court  named,  at  his  request,  John  Clerk, 
esq.  and  Archibald  Fletcher,  esq.  to  be  his 
counsel,  and  in  case  either  of  them  should  not 
be  able  to  attend,  Robert  CuUen,*  esq.  in 
their  stead,  and  named  John  Dillon  to  be  his 
agent,  which  the  Court  ordered  accordingly. 
Then  it  was  ordered  by  the  Court,  that  tiie 
several  counsel  and  agents  should  have  access 
to  the  prisoners  at  all  seasonable  hours ;  at  the 
same  time,  giving  them  leave  to  take  the  ad- 
vice and  the  assistance  of  any  other  advocate 
whom  tliey  might  think  proper,  and  if  any  of 
those  advocates  so  appomted  should  not  be 
able  to  attend,  that  then  the  Court  would,  at 
the  requisition  of  the  prisoners,  assign  any 
other  they  should  name.  The  prisoners  were 
then  informed,  that  they  would  be  brought 
up  to  plead  to  their  indictment  on  Wednesday 
the  87th  instant,  but  tliat  they  were  not  then 
to  be  tried.  The  Court  then  adjourned  to  Fri- 
day the  SSd  instanty  at  11  o'clock  in  the  fore- 
noon. 


Proceedings  of  the  Court  on  Friday  the  8«d 

August. 

Present,— The  lord  justice  clerk,  lord  Dun- 
Binnan,  lord  Abercrombie^  and  the  lord  chief 
baron. 

Mr.  William  Robertton. — My  lords,  I  have 
been  appointed  by  your  lordships  as  one  of  the 
counsel  for  Robert  Watt,  but  I  wish  to  submit 
to  the  Court  whether,  as  I  have  the  honour  of 
being  solicitor-general  for  his  royal  highness 
the  prince  of  Wales,  for  Scotland,  I  can  be 
assigned  as  counsel  for  a  prisoner  who  is  in- 
dicted for  high  treason.  The  duties  of  the 
station  I  hold  seem  to  me  to  be  repugnant  to 
those  I  might  be  called  upon  to  exercise  as 
counsel  for  the  prisoner  at  the  bar.  I  hope 
your  lordships  will  think  this  a  sufficient  ex- 
cuse for  my  not  appearing  as  counsel  for  him. 

TTie  Lord  Chief  narcn. — I  hope  notice  has 
been  ^gp^/ta  of  this  to  the  prisoner,  that  he  may 
name  some  other  person  for  the  appointment 
of  the  Cpurt  to  supply  your  place,  as  your 
objection  is  very  proper. 

Mr.  William  Erskine.^My  lords,  I  attend 
as  counsel  for  the  prisoner  Robert  Watt, 
along  with  Mr.  Robertson.  I  beg  leave  to  in- 
form the  Court  that,  in  consequence  of  early 
notice  having  been  sent  to  Robert  Watt,  that 
Mr.  Robertson  cpuld  not  attend,  he  has  named 
Mr.  Robert  Hamilton  to  be  one  of  his  counsel. 
To  which  the  counsel  for  the  crown  readily 
consented,  and  he  was  assigned  accordinely. 

Lord  Advocate, — The  purpose  of  your  lord- 
ships adjoiirning  to  this  particular  day,  was 
on  the  motion  of  the  counsel  for  the  prosecu- 
tion ;  they  at  that  time  having  reason  to  be* 
lieve  it  would  have  been  in  their  power  to 
have  brought  some  business  before  your  lord- 
ships to-day,  but  they  have  been  disappointed 
in  their  expectations.    The  person  they  la^ 

*  Af\?rwards  Lord  Cullen. 


tended  to  have  brought  to  your  lordships  bar 
to-day  is  not  yet  taken.  I  nave  therefiwe  no- 
thing more^  to  trouble  the  Court  with  to-day, 
and  am  sorry  that  the  Court  have  had  the 
trouble  of  attending.  .     . 

Lord  Chief  Baron, — Then  it  will  be  pro- 
per for  the  Court  to  make  the  order  of  ad- 
journment. 

Mr.  Enkine, — ^My  lord,  I  obserre  in  this 
indictment  against  Watt,  diere  are  several 
papers  foundra  on  by  the  counsel  for.  the  pro- 
secution alleged  to  be  of  a  treasonable  nature, 
which  he  is  accused  of  having  written  and 
published.  I  should-  submit  by  the  forms  of 
this  court,  whether  we  are  not  entitled  to 
see  those  papers  before  the  prisoner  is  put 
upon  his  defence. 

Mr.  AnttnUher,  —  It  is  almost  unnecessary 
for  me  to  say  one  word  in  answer  to  what  is 
proposed  by  the  counsel  for  the  prisoners; 
sucn  a  proposition  has  never  been  made  be* 
fore  in  any  such  case*  The  prisoner  is  enti- 
tled to  a  copy  of  the  indictment  and  a  list  of 
the  witnesses  to  foe  produced  against  him, 
but  he  is  not  entitled  to  see  the  evidence  the 
counsel  for  the  crown  mean  to  produce ;  they 
will  produce  it  in  proper  time:  at  prascnt, 
with  all  due  deference,  it  is  not  in  the  poiwer 
of  the  Court  to  call  upon  the  prosecutors  for 
a. disclosure  of  the  written  testimony  or  the 
oral  evidence  they  mean  to  produce.  There- 
fore this  motion  cannot  have  success.  If  the 
counsel  for  the  prisoner  desire  to  have  any 
paper  produced  which  they  rely  on  as  evi* 
dence,  they  may,  by  means  of  a  subposna  ducati 
tecum^  call  upon  any  witness  to  produce  such 
papers  at  the  trial ;  but  before,  it  is  impossi-* 
pie  to  have  the  papers  in  our  possession^or  to 
have  a  disclosure  of  the  evidence  on  which  we 
mean  ro  rely. 

Mr.  Erskine  —I  do  not  know  that  I  am  en-* 
titled  to  press  my  present  motion.  It  is  well 
known  to  your  loraships,  that  the  oounsd  for 
the  crown  could  not  by  the  laws  of  this  coun- 
try produce  a  single  paper  against  a  prisoner 
on  his  trial,  which  his  counsel  have  not  had 
an  opportunity  of  seeing.  The  gentlemen  on, 
the  other  sioe  have  asserted  that  a  difoent 
rule  prevaib  in  England.  Your  lordships  will' 
judge  between  us. 

Lord  Chief  Baron, — The  coimsel  for  the 
prosecution  may  consent  to  a  production  of 
particular  papers  in  their  custody.  . 

Xor(i  il(i9ac<i/«.— Unquestionably,  so  hr  as' 
any  papers  in  our  custody  are  proper  to 
be  produced,  or  shewn,  we  can  .have  no  ob- 
jection to  their  being  produced  to  the  prisoner.. 

Lord  Chief  Baron.— They  may  call  for  it  as 
evidence  in  .defence. 

Mr.  AnstrtUher,-^They  are  to  do  as  they 
think  hi. 

Lord  Chief  Baron,— Wb^i  those  papers  are, 
Mr.  Erskine  wishes  to  see,  I  know  nothing 
about.  I  have  not  seen  the  indictment ; 
whatever  way  it  may  be  laid,  the  prisoner  is 
entitled  to  see  nothing  without  the  consent  of 
the  counsel  iior  the  crown-- they  are  to  pro- 
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duce  whatever  evidence  they  think  proper. — 
If  the  prisoners  counsel  think  it  material, 
the  mode  of  coming  at  it  is  laid  down  by 
the  counsel  for  the  crown,  that  they  may 
have  the  common  process,  and  may  be  pre- 
pared to  make  use  of  it,  when  the  trial  comes 
on. 

Mr.  An^ruihcr. — ^We  propose  to  bring  up 
the  prisoners  on  Wednesday  next,  in  orcfer  to 
their  being  arraigned.  The  act  of  parliament 
allows  ten  days  from  the  time  ot  delivering 
the  copy  of  the  indictment,  which  was  done 
on  Thursday  last.  Ten  clear  days  and  the 
two  Sundays  carry  us  to  Wednesday  the  27  th 
instant,  as  the  earliest  day  upon  wliich  they 
can  be  arraigned. 

The  Court  was  then  adjourned  to  Wednes- 
day the  srth  of  August  at  eleven  o'clock  in 
the  forenoon. 


Wedntiday  Augtut  ^7th,  1794, 

The  Court  met  according  to  adjournment, 
when  Uie  following  commissioners  were 
present:— 

Lord  Justice  Clerk,  Mr.  Baron  Fletcher 
Norton,  Lord  Eskgrove,  Lord  Swinton,  Lord 
Punsinnan  and  Lord  Abercrombie. 

» 

The  prisoners  were  then  brought  to  the  bar 
and  arraimed 

Lord  JuUke  C/^A;— Gentlemen  of  counsel 
for  the  prisoners,  have  you  any  motion  to 
make? 

Mr.  Fletcher. — ^Formerly  your  lordship  ap- 
pointed Mr.  Clerk  and  myself  as  counsel,  and 
in  case  either  of  us  could  notattend,lhe  priso- 
ner requested  Mr.  CuUen  might  be  appointed, 
aod  your  lordship  did  appoint  Mr.  CuUen  in 
the  place  of  Mr.  Clerk  for  David  Downie. 

Mr.  iCna/jp.— He  was  appointed  provision- 
ally. 

Mr.  Hamilton. — There  is  a  witness,  who  is 
eitreroely  important  for  the  defence  of  the 

Erisoner,  (to  wit)  Watt,  for  whom  I  appear; 
is  name  is  Kennedy ;  he  is  a  witness  for  the 
crown;  but  I  understand,  he  is  not  to  be 
ibund. — ^I  wish  to  know  if  the  counsel  for  the 
crown  have  any  reasonable  expectation  of 
getting  him  brought  forward  as  a  witness  for 
the  crown. — If  uiey  have,  he  will  be  also 
ready  for  the  prisoner. 

Mr.  i4fii^rt</Aer.-r-Kennedy  is  named  among 
the  Ibt  of  witnesses,  and  the  counsel  for  the 
crown  have  made  every  inquiry,  both  in  Eng- 
land and  here,  to  have  his  person ;  whether 
they  will  be  successful  in  finding  him  I  .can- 
not say,  but  most  undoubtedly,  no  means 
have  been  spared  for  the  purpose. 

Mr.  Hamilton, — I  have  received  a  satisfac- 
tory answer  from  the  counsel  for  the  crown ; 
the  reason  for  nay  motion  was  that  the  wit- 
ness's testimony  is  of  great  consequence  for 
the  defence  of  tne  prisoner,  and  if  so  I  appre- 
hend I  should  be  well  founded  in  grounding 
my  motion  for  the  delay  of  this  trial.— I 
will  not  say  I  shall  not  in  a  subsequent  stage 


of  this  trial  make  such  motion.  I  under- 
stood by  the  law  of  England,  when  a  witness 
is  not  present,  who  it  is  necessary  should  be 
|>roduced,  if  there  is  any  expectation  of  get- 
ting him,  I  should  be  entitled  to  move  for 
a  dplay  of  the  trial,  for  stich  ,  time  as  mieht 
be  necessary  to  bring  such  witness  forwaro. 

Mr.  Fletcher. — My  lords,  as  Mr.  Downie, 
my  client,  has  the  same  dependance  upon  the 
testimony  of  Kennedy  as  Mr.  Watt  has,  if 
there  is  any  delay  granted  to  the  one,  I 
should  move  the  same  may  be  granted  to  the 
other. 

Mr.  Anttruther, — It  is  not  necessary  for  me 
in  this  states  of  the  business,  to  object  to  a 
motion  not  now  made,  but  announced  as  in- 
tended to  be  made ;  but  I  wish  to  be  candid, 
and  to  inform  the  counsel  for  the  prisoners, 
that  if  ever  such  a  motion  shall  be  made,  I 
shall  oppose  it  to  the  utmost  of  my  power ; 
and  I  have  no  scruple  in  statingone  of  the 
grounds  on  which  I  shall  oppose  the  motion.-— 
I  wish  the  Court  to  be  informed,  that  this  Mr  . 
Kennedy  is  a  person,  who  upon  the  first  dis* 
covery  of  the  treasonable  acts  charged  on  the 
gentlemen  at  your  lordships  bar  (and  who  is 
now  stated  to  be  a  material  witness),  thought 
S)roper  to  elope  from  this  country,  and  to  fiy 
from  justice,  which  was  in  search  of  him ; 
from  the  1st  of  May  to  the  present  hour, 
none  of  the  officers  of  justice,  either  in  Scot- 
land or  England,  ever  could  lay  hands  upon, 
or  set  sight  of  Kennedy,  or  gain  the  least 
intelligence  where  be  is  to  be  found, — rewards 
have  been  offered  for  his  apprehension,  which 
have  not  yet  had  effect; — therefore,  when- 
ever a  motion  to  delay  the  trial,  shall  be  made 
upoi)  the  eround  of  his  absence  I  shall  op- 
pose it,  ana  the  more  so,  if  it  is  made  three 
weeks  a(\er  the  notice  of  the  day  of  trial.  If 
the  counsel  for  the  prisoners  know  where  he 
is  to  be  found,  I  can  only  say,  we  shall  be  ex- 
tremely obliged  to  them  for  such  information, 
and  I  will  answer  tor  it,  if  he  is  to  be  found, 
he  shall  be  brought  in  custody  to  the  bar. 

Mr.  Hamilton.  —  I  have  had  an  answer 
which  is  satisfactory ;  I  only  mentioned  that 
in  case  it  was  likely  for  him  to  be  product,  I 
might  perhaps  make  such  a  motion. 

Mr.  Dundas. — ^The  counsel  for  the  prisoners 
will  exercise  their  own  discretion  as  to  their 
motions  in  future ;  1  can  only  say,  if  such  s 
motion  is  to  be  made,  and  it  should  succeed^ 
the  trial  n^ay  be  deferred  for  ever :  large  re- 
wards have  bieen  offered  for  Kennedy's  appre- 
hension in  vain. 

Mr.  Hamilton. — ^My  motion  was  in  case  the 
counsel  for  the  crown  had  any  reasonable  ex- 
pectation of  getting  him. 

Lord  Jutttce  C/cr*.— Have  you  any  other 
motion  to  make? 

Mr.  Fletcher. ^l  understand  the  defendants 
are  to  be  separately  tried. 

Lord  Advocate.^They  must  be  separately 
tried. 

Mr.  Knapp.  -^  If  they  join  in  their  chal- 
lenges, they  may  be  triced  together. 
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Mr.  Afutruther.  —  With  respect  to  that, 
your  lordships  know,  on  trials  for  high  trea- 
son, every  prisoner  may  challenge  tiurty-five. 
It  becomes  extremely  inconvenient  to  try  two 
persons  together,  because,  if  they  differ  in 
their  challenges,  it  would  be  attended  with 

Seat  difficulty.  The  counsel  for  the  crown, 
erefore,  mean  to  desire  two  several  panels 
for  the  trial  of  the  two  prisoners;  if  thev 
agree,  thev  would  be  bound  down  to  one  chal- 
lenge for  both.  We  do  not  ask  them  to  do 
sucti  a  thing. 

Mr.  Fletcher, — ^I  believe  they  will  not  agree 
in  their  challenees.  What  we  wish  to  know, 
as  counsel  for  the  defendants,  is,  wliich  is  to 
be  tried  first? 

Lord  Advocate, — I  have  no  objection  at  all 
to  state  to  Mr.  Fletcher,  that  our  intention  is 
to  l^ing  Mr.  Watt  to  trial  first. 

Precept  for  the  Petit  Jury. 

Edinburghf }  Rob.  M'Queek,  esq.  justice  clerk 
to  wit,  S  of  our  lord  the  king ;  David  Rae, 
esq.  of  Eskgrove;  John  Swinton,  esq.  of 
Swmton;  sir  William  Nairne,  ofDunsinnan, 
baronet;  Alexander  Abercrombie,  esq.  of 
Abercrombie ;  commissioners  of  iusticiary  of 
our  said  lord  the  king;  and  Fletcher  Norton, 
esq.  senior  baron  of  our  said  lord  the  king,  of 
ins  court  of  excheouer,  in  that  part  of  Great 
Britain  called  Scotland,  Justices  of  our  said 
lord  the  king,  assigned  by  letters  patent  of 
our  said  lord  the  king,  unaer  the  great  seal  of 
Great  Britain,  made  by  virtue  of,  and  accord- 
ing to  the  form  of  the  statute,  made  in  the 
Mventh  year  of  the  reign  ^f  the  lady  Anne, 
kte  queen  of  Great  Britain,  &c.  intituled, 
"  An  Act  for  improving  the  Union  of  the  two 
Kingdoms,"  to  us  and  others  oilr  fellows  jus- 
tices, of  our  said  lonl  the  king,  in  the  said  let- 
ters patent  named,  and  to  any  three  or  more 
ef  us  and  them  made  and  directed  (of  whom 
otir  said  lord  the  king  willed  that  one  of  ns, 
the  said  Robert  Macqueen  and  David  Rae, 
amoncst  others  in  the  said  letters  patent 
named  should. be  one),  to  inquire  by  the  oath 
of  good  and  lawful  men  of  the  county  Edio' 
burgh,  in  that  part  of  Great  Brttoin  called 
Scotland,  and  oy  other  ways,  means,  and 
methods,  by  which  we  and  others,  our  fellows 
justices  aforesaid,  should  or  might  better 
know  (as  well  within  liberties  as  wUhouti  by 
whom  the  troth  of  the  matter  may  be  better 
known  and  inquired  into,  of  all  high  treasons 
and  misprisions  of  high  treasons  within  the 
county  aforesaid  (as  well  within  liberties  as 
withont),  by  whomsoever,  toad  in  what  man- 
ner soever,  and  'by  whom,  when,  how,  fuid 
after  what  manner  done,  committed,  er  per- 
petftted,  and  of  ail  other  articles  and  drcitm- 
stailces  concerning  the  premises,  arid  evtrrf 
of  them,  or  any  of  them,  in  any  manner  what- 
soever; and  the  sam6  high  treasons  and  mis- 
prisions of  high  treasons,  according  to  the 
form  of  the  aforesaid  statute,  to  hear  and  de- 
termine ;  To  the  sheriff  of  the  said  county  of 
Edinburgh,  greeting;  We,  on  the  behalf  of 


our  said  lord  the  king,  command  you,  that 
you  do  not  omit,  by  reason  of  any  liberty  in 
vour  bailiwick,  but  that  von  cause  to  come 
before  us  and  others  our  fellows  justices  afore- 
said, in  the  said  letters  patent  named  ajud 
assigned,  or  before  any  three  or  more  of  us 
and  them  (of  whom  our  said  lord  the  king 
willed,  that  one  of  us,  the  said  Robert  Mac- 
queen  and  David  Rae,  amongst  others  in  the 
said  letters  patent  named,  should  be  one),  at 
the  town  and  city  of  Edinburgh,  in  your  said 
county,  on  Wednesday  the  third  day  of  Sep- 
tember next,  twelve  ^ood  and  lawful  men,  of 
the  neighbourhood  of  the  parish  of  St  GHes, 
in  your  said  county,  every  one  of  whom  most 
have  lands  and  tenements  within  your  said 
county,  of  the  yearly  value  of  forty  shillings 
sterling  at  least,  by  whom  the  truth  of  the 
matter  may  be  the  better  known  and  inquired 
into,  and  who  are  not  of  kin  to  Robert  Watt, 
late  of  the  said  parish  of  St.  Giles,  in  your 
said  county,  wine  merchant,  to  try  upon  their 
oath,  whether  the  said  Robert  Watt  oe  guilty 
of  a  certain  high  treason,  whereof  before  us, 
and  others  our  fellows  iustices  aforesaid,  he 
stands  indicted  or  not,  because  the  said  Ro- 
bert Watt  hath  put  himself  upon  that  jury, 
and  have  yoti  then  there  the  names  of  the 
said  jurors,  and  this  precept.  Given  under ' 
our  hands  and  seals,  at  Bdinborgh  afornaid, 
tliis  twenty-seventh  day  of  August,  in  the 
thirty-fourth  year  of  the  reiffn  of  oar  soverngn- 
lord  George  the  third,  by  tne  grace  of  GoH, 
king  of  Great  Britain,  France  and  Ireland, 
defender  of  the  faith,  and  so  forth. 

(S.  L.)  Rob.  Macqueen. 

(S.  L.)  David  Rae, 

(9.  L.)  JollN  SWIHTON. 

(S.  L.)  Alex.  Abercrombie. 
(S.-L.)  William  Nairih^. 
(S.  L.)  Fletcher  Norton. 

Lord  Justice  Clerk.'— The  Court  will  now 
adjourn  to  Wednesday  next,  at  eight  o'clock. 

The  rest  of  the  judges  then  agreed  to  adjoum 
to  Wednesday,  at  eight  o'clock  in  the  morn- 
ing precisely. 

Proclamation  was  then  made  accordmgiy, 
by  the  cryer  of  the  court 


Wednesday f  September  ike  9if,  ITM. 

Present — ^Lord  President,  Lord  Chief  Baron* 
Lord  Justice  Cleric,  Mr.  Baron  Norton,  Lord 
Eskgrove,  Lord  Swinton,  Lord  Dunsinnan, 
LordAbercombie. 

CoeLnulfar  fA«  Cnwn.— The  Lord  Advo> 
cate  [Dundas,  afterwards  lord  chief  baron], 
Mr.  Sbficitor  General  [Bfeur,  afterwards  loro 
presideiitl,  Mr.  Anstruther,  Mr.  DuOdaa-^ 
AgeM^  Ulr.  Warrender. 

Coumel  for  the  Fritoner.-^Mt,  Hamiltoil, 
Mr.  Erskine.-— Jgeiir,  Mr.  M^RJtchie. 

deri  of  ArraigHM.'^Yim^  the  prisoner  «t 
tile  bar,  these  good  men  that  you  shafl  betr 
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fcailedy  ttnd  pefMnall  t  sptie^ri  are  to  pass  ht^ 
lwe«n  our  aovereign  lord  the  king  and  yoUp 
upoA  the  trial  of  your  life  aod  death ;  if,  there- 
fore^ jou  wiU  challenge  them,  or  any  of 
then^  your  time  is  to  apeak  unto  them,  as 
they  eone  to  the  book  to  he  sworo^  and  be- 
fore they  are  sworn. 

Hie  Jury  were  then  called^  as  follows: — 

George  Gardner — Frinmer^  I  challenge  him. 
John  Bell — Frwm^^  I  challenge  him. 
trho,  Muir,  esq. — Prisoner,  I  challenge  him. 
Alexander  Houston^  did  not  appear. 
Benjamin  Yule-^iViion^r,  I  challenge  him. 
I^omdd  Smith— Prupaer^  I  challenge  him. 
James  Carfirae — Fruoner,  I  challenge  him. 
Sir  W.  Forbes^  bt. — Pruoner,  I  challenge  him. 
JRob.  Youns-*-Prii9fier,  I  ehallenee  him. 
Alex*  Wal&ce — Priumerf  I  chaUenee  him. 

William  Mitchell  was  called,  ana  a  certifi- 
cate of  bad  health  was  produced,  firom  Mr. 
Cheytie,  asureeon;  Mr.  Mitchell  was  accord- 
ingly excused  by  the  Court. 

Adolphus  Scales ;  he  was  from  home  when 
summoned.  There  is  a  letter  from  his  brc^ 
ther.  that  he  had  been  absent  for  three 
weeks. 

To  the  summoning  officer,  Andrew  Scott-r 
^  iDid  you  leave  a  summons  at  Mr.  Scales's 
]|isuse?«— Yes. 

.    What  number  is  it?— I  will  tell  you;  No. 
li ;  summoned  the  S8th  of  Augiist  last. 

Was  he  at  home? — No. 

You  left  it  with  the  servant?— Yes.  (No 
farther  notice  was  taken  by  the  Court) 

Patrick  Inglis;  a  melancholy  event  had 
prevented  his  attendance. 

James  Mansfield  did  not  answer. 

1.  David  Clark  was  sworn  in. 

S.  William  Hunter  was  sworn  in. 
.  3.  James  Mitchell  was  sworn  in. 

4.  John  Soougall  was  sworn  in. 

$.  William  Sibbald  was  sworn  in. 

"G.  John  Homer  was  sworn  in. 

7.  Thomas  Hutchinson  was  sworn  in. 

8.  Archibald  Campbell  was  sworn  in. 
0.  OGorgp  Kinnear  was  sworn  in. 

10.  Willuim  Fraser  was  sworn  in. 

11.  John  Andrew  was  sworn  in. 
13.  William  Lamb  was  sworn  in. 

CUrk  qfArraigns.-^CounX  these.  He  then 
called  over  the  names  of  the  jurors  sworn ; 
they  were  accordingly  counted. 

Clerk  of  Jrrai^ns.— Cryeri  make  procla- 
mation. 

Cryer^-^tz !  If  any  one  can  inform  my 
lord  the  king's  advocate  general,  or  this  in- 
quest DOW  to  be  taken,  of  the  high  treason 
whereof  the  prisoner  at  the  bar  stands  in- 
dicted, let  them  come  forth,  and  they  shall 
be  beard,  for  now  the  prisoner  stands  at  the 
bar  upon  his  deliverance,  and  all  others  that 
are  bound,  by  recognisance,  to  give  evidence 
aghast  the  prisoner  at  the  mu*,  let  them  come 
.loith  and  j^ve  thdr  evidence,  or  else  they 
^rfeit  their  recognizanre.  and  all  juiymen 
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iOkfik  have  been  caUed>  and  have  appeared' 
and  are  not  sworn,  may  depart  the  court. 

Cierk  of  Arraigns. — Robert  Watt,  hold  up 
your  hand !  (which  he  did.) 

CUrk  ofArraignSf  to  the  Jury  .—Gentlemen, 
you  that  are  sworn,  look  upon  the  prisoner, 
and  hearken  to  his  charge.  He  stands  in- 
dicted by  the  name  of  Robert  Watt,  late  of 
Edinburgh,  in  the  countv  of  Edinburgh,  not 
having  the  fear  of  God  in  his  heart,  nor 
weighmg  the  duty  of  his  allegiance,  but  being 
moved  as  a  false  traitor  against  our  lord  the 
kingi  and  wholly  withdrawing  the  cordial 
love,  and  true  and  due  obedience,  fidelity, 
and  allegiance,  which  every  true  and  faithful 
subject  should,  and  of  right  oueht,  to  bear 
tov^urds  our  lord  the  king,  and  wickedly, 
maliciouslv,  and  traitorously  contriving  to 
break  and  disturb  the  peace,  and  to  chimge, 
subvert,  and  overthrow  the  government  hap- 
pily established  in  this  kingdom,  and  to  ex- 
cite, move,  and  raise  insurrection  and  rebel- 
lion, and  to  depose  our  lord  the  king  from  the 
government  ot  Great  Britain,  and  to  put  him 
to  death,  on  the  first  day  of  March  last,  and 
on  divers  other  days. 

The  first  overt  act  is,  that  he,  on  the  first 
of  March,  did  maliciously,  wickedly,  and  trai- 
torously meet,  conspire,  consult,  and  agree 
to  cause  and  procure  a  meeting  of  divers  sub- 
jects, to  be  assembled  and  held,  within  this 
Kingdom  of  Great  Britain,  under  the  name  of 
a  Convention,  for  the  purpose  of  assuming  to 
themselves,  at  such,  meeting,  the  powers  of 

Sovernment  and  legislation  over  this  king- 
om  (independent,  and  in  defiance  of  the 
authority,  and  a^nst  the  whole  of  the  p»ar- 
liament  of  this  kingdom),  and  of  subverting 
and  altering  the  rule  and  government,  ana 
deposing  our  Lord  the  King  from  the  govern- 
ment and  royal  state. 

The  second  overt  act  is,  that  he  met,  and 
consulted  to  instigate,  incite,  encouraee,  and 
persuade  the  subjects  of  our  lord  the  king  tp 
cause  and  procure  divers  meetings  and  assem- 
blies, for  the  purpose  of  choosing  delegatee 
from  among  tnemselves,  to  meet  in  a  meet- 
ing, under  the  name  of  a  convention,  to  be 
h^d  for  the  purpose  of  assuming  to  themselves 
the  powws  ofeovemment  and  legislation^ 
and  of  deposing  the  king. 

The  thud  overt  act  is,  that  he  met  and  as- 
sembled to  choose  a  convention  to  •  be  held, 
the  object  of  which  was,  to  redress  national 
grievances  by  usurping  to  themselves  the 
powers  of  government  and  legislation  of  this 
kingdom,  m  defiance  of  the  authority  of  p^ 
liament. 

The  fourth  overt  act  is,  consulting  to  bring 
about  in  such  a  convention  to  be  held  with- 
out the  consent  of  parliament,  an  alteration 
and  change  in  the  mode  of  representation, 
and  instigating  and  inciting  persons  to  send 
delegates  to  such  convention  for  the  same 
piirpose. 

The  fifth  overt  act,  that  he  conspired  with 
other  fidse  traitors  by  force  to  oblige  the  kil^g 
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tb  alter  the  measures  of  government,  and  to 
coropiy  with  certain  unlawful  demands,  prt>- 
positions,  and  measures  to  be  thereafter  made 
oy  him,  relating  to  the  king*s  administration 
of  the  government  of  this  kingdom. 

The  sixth  overt  act  is,  that  nc  conspired  to 
raise  and  make  insurrection  and  rebellion 
against  our  lore)  the  king. 

The  seventh  overt  act  is,  that  he  conspired 

'  to  oblige  the  king  by  force  to  comply  v^ith 

certain  demands  to  be  made  by  him,  and  coi>- 

sent  to  the  introduction  of  regulations  and 

'measures  respecting  the  government  of  this 

'kingdom. 

Ihe  eighth  overt  act  is,  that  he  consf)ired, 
consulted,  and  agreed  with  other  false  traitors^ 
•to  seize  and  take  the  castle  of  Edinburgh  into 
his  possession  by  force  of  arms,  with  guns, 
•pikes,  spears,  battle-axes,   and  other  offen- 
sive weapons,  and  to  provide  leaders  to  be  ap- 
'pointed  and  instructed  by  him,  and  to  lay  m 
"Wait  and  surprise  the  forces  of  our  lord-  the 
king,  stationed  in  the  said  castle  of  Edin- 
burgh, and  to  attack  and  fi^ht  them,  and  to 
'take  into  his  possession  by  force  the  public 
banks  and  excise  oflice,  and  to  seize  and  im- 
'prison  the  justice  clerk,  the  lords  of  council 
and  session  and  justiciary,  and  the  lord  pro- 
vost of  Edinburgh. 

'  The  ninth  overt  act  is,  that  he  did  Insti^te 
and  incite  divers  subjects  of  our  lord  the  kmg. 
•to  consent  to,  and  approve  the  last  mention- 
.  e(t  traitorous  proposals,  and  to  aid  and  assist 
him  in  effecting  and  carrying  tlie  same  into 
exeaition. 

The  tenth  overt  act  is,  that  he  conspired 
tod  consulted  with  other  false  traitors,  to  pro- 
cure arms  for  the  purpose  of  arming  himseh 
and  others  to  enable  nim  to  fesist  the  kin^ 
'in  the  legal  exercise  of  his  royal  power  and 
^authority. 

*  The  eleventh  overt  act  is,  that  he  conspir- 
ed to  .raise  and  levy  money,  the  better  to  carry 
'into  effect  his  traitorous  purposes  aforesaid. 
•    The  twelfth  overt  act  is,  that  he  composed, 

I  printed,  published  and  dispersed  certain  ma- 
icious,  wicked  and  treasonable  paper»  and 
'addresses  amon^  the  subjects  of  our  k>rd  the 
*kine,  inciting  them  to  contribute  and  sub- 
<»cribo  money  for  tlie  use  of  him  and  other 
false  traitors,  and  to  appoint  collectors  to  col- 
'lect  and  receive  such  money,  and  to  remit 
•and  pay  the  same  to  him,  with  intent  that 
•such  money  should  be  accounted  for  and  dis- 
'bursed  in  such  way  as  should  be  most  calcu- 
^lated  to  make  and  raise  tnsttrrection  and  re- 
'beiiibn  against  the  king. 

The  thirteenth  overt  act  is,  that  he  hired 
tand  employed  John  Fairley  to  carry  and'dis- 
perse  such  papers  as  last  aforesaid,  and  de- 
'livered  him  a  great  quantity  for  that  purpose, 
•with  intent  to  incite  the  subjects  of  our  said 
•lord  the  king,  forcibly  to  resist  the  king  in 
^he  exercise  of  his  authority,  and  -to  assist  in 
prosecuting  an  attempt  to  be  made  to  sub- 
•vert  the  government. 
.    The  fourteenth  overt  act  is,  that  he  in- 


structed the  said  Jobti  Fairley  lo  InstiMle  and 
incite  the  subjects  of  our  said  leid  the  kin^ 
to  eiVe  assurance  and  suppo^  and  to  remit 
such  montey  as  should  be  eollected  to 'him. 

The  fif^nth  overt  a^t  is,  that  he  employ- 
ed the  said  John'  Fairley  to  instiniiand  in^ 
cite  the  subjects  of  our  said  lora  the  king^ 
to  procure  arms,  cmd  to  arm  themselves  to 
resist  the  king,  and  to  aid  and  assist  him  ia 
subverting  the  government. 

The  -sixteenth  overt  act  is,  that  be  employ- 
ed Wi^m  Brown  to  make  and  procure  arms 
for  arming  himself  and  other  false  traitors^ 
and  paid  them  money  for  the  same. 

The  seventeenth  overt  act  is,  that  lie  em^ 
ployed  Robert  Orrock  to  make  aites  for  the 
same  purpose. 

The  eighteenth  overt  act  b,  that  he  con- 
tinued and  got  into  his  possession  arms>  and 
kept  them  concealed  in  his  dwelling  house, 
in  readiness  to  be  made  use  of  for  the  traitor 
rous  purposes  aforesaid,  against  the  dtity  of 
his  allegiance,  against  the  fbrm  of  thesteh 
tute  in  such  ease  made  and  provided^  against 
the  peace  of  our  said  lord  the  king,  his 
crown  and  dignity. 

Upon  this  indictment  he  hath  been  arraigtf- 
ed,  and  thereunto  hath  pleaded  not  guilty, 
and  for  his  trial  hath  put  himself  upcm  600 
and  the  country,  which  country  yon  are. 
Your  charge  is  to  inquire  whether  he  be  guil- 
ty of  this  high  treason  whereof  he  stands  ib- 
dic  ted  or  not  guilty ;  if  you  find  him  guilty, 
vou  are  to  inquire  what  goods  and  cliAttefs, 
lands,  and  tenements  he  had  at  the  time  the 
high  treason  was  committed,  or  at  my  tioae 
since ;  if  you  find  him  not  guilty,  you  are  t^ 
inquire  it  he  fled  for  if.  you  are  to  inauire  of 
his  goods  and  chattels  as  if  you  had  found 
him  guilty ;  if  you  l&nd  him  not  guilty,  and 
that  he  did  not  flv  for  it,  you  are  to  say  so 
and  no  more,  andf  hearken  to  the  evid^ce. 

Mr.  Ihhndai, — Gentlemen  of  the  jury,  tlua  is 
an  indictment  against  the  prisoner  at  the  bar 
for  high  treason.  As  tlie  officer  has  read  the 
several  overt  acts  of  high  treason,  and  the 
several  acts  af  the  defendant,  to  carry  into 
effect  his  treasoaable  purpo^s,  it  btcoofes 
necessary  for  roe  to  do  no  more  than  statcttlie 
substance  of  this  indictment,  arfaieh,  if  I  do 
not  deceive  myself,  I  shall  be  able  to  state 
iu  almost  one  sentence. 

The  indictment  states  that  the  prisoner  con- 
spired to.  endeavour  to  call  a  convention, 
which  convention  was  to  usurp  the  powers  of 
legislation  in  this  country,  and  to^  take  into 
their  own  hands  the  redress  of  certain  national 
grievances  which  this  defendant .  allied  tb 
exist.  The  indictment  fttate»  that  tm  de- 
fendant has  conspired  to  procure  annsttyte 
placed  in  the  hands  of  tiie  subject  against  the 
sovereign,  to  resist  the  exercise  of  royal  a»- 
thority,  to  compel  his  majesty  to  cfaaage  tiie 
measures  of  his^vennBent,  to  ibree  bub.^ 
adopt  such  plans  and  such  sctemes  as  to  thM 
defendant  and  his  assodates  it  uag^ 
eqi^fpt  to  propose. 
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Gentlemen,  that  I  may  not  waste  your 
ftioie,  as  the  task  of  explaining  the  law  de- 
volves into  the  hands  of  a  person  better  quali- 
fied, J  will  state,  finally,  gentlemen,  that  the 
-defendant  had  conspired  with  other  associates, 
to  concert  measures  to  overawe  and  restrain 
the  conduct  of  the  government^  and  to  en- 
hancer the  person  oi  his  majesty,  which,  as 
the  laoguage  of  the  indictment,  and  which 
the  law  states,  is  to  compass  and  imagine  the 
death  of  the  king— «to  this  indictment  the  de- 
fendant has  |)leaded  not  guilty.  You  will 
hearken  to  the  evidence,  and  givo  your  ver- 
dict accordinglv. 

Mr.  Anttruiier.—yiy  lords,  and  eentlemcn 
of  the  jury ; — It  is  my  duty  upon  tnc  present 
occasion,  tolayhefore  you  tne  state  oftlie 
xase  which  the  counsel  for  the  crown  think 
they  shall  be  able  to  prove  against  the  prison- 
er at  the  bar. 

In  doing  this,  gentlemen,  it  will  be  neces- 
sary for  me  to  bespeak  a  cousiderablc  portion 
of  your  attcntioD,  and  that  of  the  Court;  be- 
cause such  has  been  the  happy  state  of  this 
country,  such  has  been  the  peace  and  pros- 
perity with  which  this  nation  hath  been  bles- 
sed, under  that  constitution  which  the  prison- 
er at  the  bar  is  charged  with  attempting  to 
overturn,  that  the  law  of  treason  lives  not  in 
the  experience  of  any  of  us.  It  is  now  nearly 
half  a  century  since,  in  this  country,  there 
Was  occasion  to  bring  any  person  to  trial  fur 
"Such  an  offence.  It  is  therefore  necessary  for 
me  to  state  to  you  fully,  and  explain  to  you 
distinoUy  whfit  the  law  is  of  wliich  we  charge 
the  prisoner  with  having  committed  a  breach, 
and  then  I  shall  lay  before  you,  those  facts 
which  we  n>ean  to  prove  as  breaches  of  that 
iaw. 

In  doing  this  I  have  already  stated,  I  shall 
have  occasion  to  request  a  considerable  por- 
tion of  your  patience,  because  I  possess  none 
pf  those  powers  of  oratory  which  could  eo- 
ga£{e  your  attention  for  the  length  of  time 
which  it  may  be  necessary  to  consume.  Ifi 
did  possess  an^  such  powers,  gentlemen,  I 
should  abstain  irom  the  use  of  them  upon  the 
present  occasion.  It  is  not  my  duty ;  I  am 
xiot  sent  here  for  that  purpose;  and  I  am 
sure  I  should  ill  execute  the  trust  which  is  re- 
posed in  me,  I  should  ill  perform  the  duty 
which  I  owe  to  t^e  sovereign  whom  I  serve, 
if  I.  endeavoured  to  excite  your  passions 
against  the  prisoner  at  the  bar.  It  is  my  duty 
to  give  ^014  a  plain  and  dry  statement  of  the 
law ;  it  is  my  duty  to  give  you  a  succinct  nar- 
rative of  the  fact,  accompanied  with  such  ob- 
<ser,vations  as  may  be  necessary  to  explain 
those  facta  and  that  law  to  you,  and  there  my 
dutsf  for  the  present  ends. 

1  oil  all  know  that  the  law  of  treason  has 
been,  since  the  beginnuag  of  this  century,  the 
[same  both  in  this  countiy  and  in  England. 
lAfter  the  union  of  the  two  kinadoms,  it  was 
jtbousht  wise  and  expedient,  that  as  we  all 
owed  the  same  duties  to  our  sovereign,  the 
l^easure  and  axtont  of  those  duties  should  be 


one  and' the  same  in  all  parts  of  the  kingdom*. 
As  we  serve  one  master,  as  we  obey  one  so- 
vereign, and  are  living  under  one  legislature, 
it  was  thought  proper,  not  only  that  we  should 
have  the  same  duties  to  perform,  but  that  the 
same  modes  and  means  of  trial  and  punish^ 
ment  for  the  breach  of  those  duties  should 
take  place  in  both  countries.    Therefore  I  am 
under  the  nesessity  of  stating  to  you  the  law 
of  treason,  as  it  exists  in  the  law  of  England, 
because  the  law  of  England  has  been  the  law. 
of  Scotland  upon  that  subject  for  near  a  centu* 
ry  past.  And  give  me  leave  to  remind  you,  that 
it  was  a  wise  and  beneficent  act  to  the  sub- 
ject which  extended  the  English  law  of  trea- 
son to  this  country.  I  need  not  tell  the  learn- 
ed bench  I  address,  I  need  hardly  tell  any 
man  of  common  education  who  hears  me, 
that  the  Jaw  of  treason  as  it  existed  in  Scot- 
land, anterior  to  the  happy  period  I  am  speak- 
ing of,  was  a  law  infinitely  more  severe,  in- 
finitely more  oppressive  and  more  hard  upon 
the  subject  than  the  law  that  existed  in  Eng- 
land at  the  same  period.    We  are  therefore 
indebted  to  the  wisdom,  to  the  beneficence, 
and  to  the  humanity  of  that  legislature  which 
extended  to  us  the  advantages  already  enjoy- 
ed by  our  fellow  subjects  in  the  other  end  of 
the  island. 

Gentlemen,  the  law  of  treason  lies  in  a 
short  compass ;  it  has  existed  merely  in  its 
present  form  in  Endand  ever  since  tne  reign 
of  Edward  Sd,  when  it  was  reduced  to  a 
certainty,  and  stated  in  a  short  act  of  parlia^- 
ment,  which  has  beeu  little  altered  from  that 
period  to  the  present  day.  That  act  states 
three  distinct  species  of  treason,  independent  ^ 
of  that  species  of  treason  which  has  no  con- 
nexion with  the  present  case,  namely,  couxk 
tcrfeiting  the  coin.  The  first  is  compassing 
and  imagining  the  death  of  the  king.  Th# 
second  is  levying  war  ac-aiust  the  king.  The 
third  is  adhering  tu  the  King^s^^neroies:  who- 
ever shall  be  found  guilty  of  any  of  these 
three  species  of  offence  is  guilty  of  treason. 

With  the  two  last  of  these,  it  will  not  be 
necessary  tliat  I  should  trouble  you  at  all. 
Jxvying  war  against  tiie  king  is  not  the  offence 
which  the  indictment  charges  against  the  pri* 
soner  at  the  bar,  neither  is  the  adhering  to 
the  enemies  of  the  king  the  offence  you  are 
now  to  try. 

The  single  species  of  treason  charged 
against  the  prisoner  at  the  bar,  is  compassmg 
and  imagining  the  death  of  the  king. 

Gentlemen,  the  charge  I  say,  is  compassing 
and  imagining  the  death  of  the  kmg.  You  can-  ' 
not  but  take  notice  of  the  singularity  of  the 
phrase  which  constitutes  the  crime  in  this 
mstance. 

Compassing  and  imaeining  the  death  of 
the  kingy^that  is,  he  who  intends,  he  into 
whose  imagination  it  enters,  he  who  con* 
ceives  the  design  of  destroying  the  sovereign 
upon  tl^e  throne  is  guilty  of  uie  crime;  It  is 
the  intention  and  imajdnation  of  the  person 
upon  which  the  law  amxes  the  guilt    And 


1191]       84  GEORGE  lU. 


Proeeedingi  agt^iut  Robert  Watt 


[im 


therefore,  it  is  that  the  la#  uses  the  phrase — 
compassing  and  imagining  the  deam  of  the 
king. 

Gentlemen,  the  lav  has  been  thus  cautious 
and  thus  anxious  to  preserve  the  life  of  liis 
majesty,  because  the  law  knows  the  danger 
to  which  we  must  ail  be  exposed ;  the  law 
knows  the  bloodshed  and  ruio  into  which  this 
country  must  be  involved,  if  such  com  passings 
and  imaginations  take  effect,  and  tnerefore 
has  gone  beyond  its  usual  limits  in  its  care 
for  the  preservation  of  the  person  of  his  ma- 
jesty, and  has  fixed  the  crime  upon  the  in- 
tention, and  not  upon  the  act  done. 

Bot  whilst  it  has  been  thus  cautious  and 
thus  anxious  to  preserve  the  life  of  his  ma- 
jesty, whilst  it  has  gone  the  length  of  fisinjg 
the  crime  upon  the  intention  of  the  person,  it 
has  been  equally  anxious  for  the  life  of  the 
Subject  ?  and  though  it  says  the  intention  of 
the  subject  is  the  crime  it  punishes,  yet  it 
does  not  rashly  or  lightly  collect  tiiat  in- 
tention; it  does  not  gather  the  imagining 
the  death  of  the  king  from  loose  or  vague 
suspicion;  for  the  statute  of  Edward  Srd 
says,  **  no  man  shall  be  found  guilty  of  com- 
passmg  or  imagining  the  death  of  the  kins, 
unless  ne  be  proveably  attaint  by  open  dew, 
before  men  ot  his  condition/'  Therefore  it  is 
necessary  that  I  should  explain  to  you  what 
that  open  deed  is,  or  what  it  is  which  is  called 
in  the  language  of  the  law,  an  overt  act  of 
high  treason.  Every  indictment  must  con- 
tain in  it  the  overt  acts  charged  upon  the 
prisoner,  and  the  truth  or  the  falsehood  of 
those  now  stated  you  are  to  try. 

Gentlemen,  an  overt  act  of  high  treason, 
IS  the  means  that  are  used  for  effectuating 
the  purpose  of  the  mind.  If  a  person  barely 
conceives  the  idea  of  compassing  and  imagin- 
ing the  king's  death,  that  is  not  treason,  but 
it  becomes  treason,  and  punishable  as  such 
the  moment  hb  employs  any  means,  what- 
ever they  may  be,  to  effectuate  the  purpose 
of  his  mind ;  what  the  law  calls  an  overt  act 
in  its  own  language,  is  then  in  common  lan- 
guage, no  more  than  the  means  the  person 
&kcs  to  effectuate  the  purpose  of  his  heart. 
And  the  overt  acts  stated  to  you  in  this  in- 
dictment, are  the  means  which  we  charge 
this  detendant  has  employed  to  carry  his  in- 
tention into  praclice.  Gentlemen,  you  have 
heard  \he  phrase  compass  and  imagine 
the  king's  death.  Now,  you  are  not  to  sup- 
pose from  this  that  it  is  necessary  for  me  to 
atate  some  direct  or  positive  design  to  poison 
err  assassinate  the  king,  or  to  put  an  end  to  his 
life  by  any  direct  method.  It  is  not  necessary 
I  should  prove  an  attempt  to  assassinate  or 
ilestroy  him  directly,  because  I  have  told  you 
the  crime  is  in  the  imagination  of  the  person, 
and  the  overt  act  is  the  means  used  to  carry  it 
into  effect.  If  he  intended  to  do  that  which, 
in  its  natural  consequence,  endangers  the  life 
of  the  king;  if  he  used  means  to  accomplish 
a  purpose  which  placed  his  m^gesty  m  a 
#i(iiation  of  peril,  wdaioae  means  be  slbattd 
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in  the  indietmeift,  he  miist  %e  found  guilty;  for 
men  shall  not  be  allowed  to  attempt  to  piaoe  the 
sovereign  in  soch  situations,  and  then  say  they 
did  not  compass  the  death  of  the  king,  bo» 
cause  they  did  not  intend  the  natural  and 
necessary  consequences  resalting  firom  their 
acts. 
Therefore,  if  I  produce  evidence  to  satisfy 
ou  of  such  intention  in  the  prisoner  tM.  the 
,  and  if  I  have  charged  in  the  indictment^ 
and  prove  in  fact  what  amounts  in  point  of 
law,  to  means  used  to  effectuate  that  inten- 
tion and  that  purpose,  it  wili  be  your  dirty  to 
find  him  guilty. 

These  ore  not  my  ideas,  these  are  not  my 
words,  these  are  not  my  exphmationa  of  tM 
law ;  for  standing  in  the  sitnatiott  in  which  r 
stand,  in  the'necoliar  circmnstances  in  wrbieh  I 
am  now  adaressing  a  jury  of  my  couRtry'* 
men,  I  should  feel  myself  highly  criminal  in*' 
deed,  gentlemen,  if  I  stretched  the  law  one 
worn  beyond  its  fair  bearing.  I  wish  yoit  to 
take  no  construction  of  mine  into  your  con* 
sideration.  I  will  prove  what  I  have  said  to 
be  the  law  by  the  opinions  and  writinei  of  * 
able  and  skilful  men,  at  all  periods  of  our 
constitution,  and  by  the  words  of  4eBnied  and 
wise  judges  at  mfierent  times  upon  dif- 
ferent trials. 

Gentlemen,  Mr.  Justice  Foster,  one  ofihn 
best  writers  upon  the  eriminal  law  of  England, 
and  a  man  not  more  famous  for  correctness 
and  elegance  of  writing,  than  for  the  love  of 
liberty  and  the  constitution  of  his  eountty 
says,  "  The  care  the  law  hath  taken  for  the 
personal  safety  of  the  king  is  not  confined  to 
actions  or  attemfkts  of  the  more  flagrtioiB 
kind  to  assassination  w  poison,  or  other  at* 
tempts  directly  and  immediately  aiminr  at 
his  life ;  it  is  extended  to  evety  thing  wimlly 
and  deliberately  done  or  attempted,  wher^ 
his  life  may  be  endangered."  He  ^oes  on  to 
say,  "  andtherefbretne  entering  mto  mea* 
iores  for  deposing  the  kin^,  or  imprisoung 
him,  or  to  get  his  person  into  the  power  m 
the  conspirators ;  these  offences  are  overt  acts 
of  treason  within  the  branch  of  the  statute ; 
for  experience  hadi  shown,  that  between  the 
prisons  and  the  mves  of  princes  the  distance 
IS  very  small."  But,  genUemen,  he  does  not 
even  stop  here,  for  ne  goes  on  to  tell  yoo^ 
^  That  offences  wluch  are  not  so  personal  to 
the  king  as  those  already  mentioned,  taave* 
been  with  great  propriety  brought  within  the 
same  rule,  as  having  a  tendency,  thourii  not 
so  immediately,  to  the  same  fiital  end/'  He 
puts  this  case,  which  in  my  ophsion,  ilhis* 
trates  the  law  better  than  apy  case  I  can 
state  to  you.  The  case  he  pets  is  this;  *  A 
person  entering  intomeesures  in  concert  with 
forei^ers  or  others,  in  order  to  an  inva^fion  of 
the  kmgdom,  or  going  into  a  IbreigB  conntu; 
or  even  proposing  to  go  thither  to  that  en^L 
and  taking  any  steps  in  oiderthereto ;  theleirf^ 
fences  are  overt 'acts  of  oompaasmg^be  kint^ 
death."  Yon  will  observe,  gentmaeB,  ifm 
penoQ  Affoad  happeoad 'toW>yitailli>^ 
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is  iX  amity  with  the  Crown  ofEngltnd,  the 
end  it  meant  could  not  be  for  adhering  to 
the  enemies  of  the  king,  because  in  truth  the 
persons  adhered  to  were  not  enemies  of  the 
King;  but,  says  Mr.  Justice  Foster, "  Men  who 
^o  such  acts  ought  to  be,  and  may  be,  and 
many  persons,  upon  such  a  case,  have  been  in- 
dicted and  found  guilty  of  compassing  and 
imagining  the  death  of  the  king.  Why } — be- 
cause those  acts,  have  a  manifest  tencfencjr  to 
endanger  the  person  of  the  king,  and  therefore 
upon  the  clearest  principles  of  substantial 
and  political  justice  are  brought  within  that 
species  of  treason  of  compassioj^  the  kind's 
jdeath,  **  ne  quid  detnmeoti  respublica 
capiat.^ 

These  are  the  words  of  this  teamed  judge. 
And  upon  his  authority  I  state,  that  if  I 
should  lay  before  you  any  thine  that  has  a 
manifest  tendency  to  endanger  the  person  of 
the  sovereign,  it  will  be  your  duty  to  find  the 
prisoner  guilty  of  this  species  of  treason.  This 
IS  not  the  language  of  Mr.  Justice  Foster  only ; 
and,  eentlcmen,  you  will  excuse  roe  for  being 
s  little  tedious  upon  the  present  occasion,  be- 
rceuse I  am  anxious  every  thing  should  be 
folly  and  perfectly  understood.  I  am  anxious 
to  bottom  myself  upon  the  authority  of  great 
and  approved  writers ;  if  it  be  thought  that  I 
am  going  too  much  over  the  same  ground, 
the  novelty  and  singularity  of  this  case  will,  I 
hope,  be  an  apology  with  you  and  the  Court. 
This  is  not  only  the  language  of  Foster  in 
George  the  9d's  time,  but  the  language  of 
krd  chief  justice  Hale  himself,  the  greatest 
and  best  fudge  that  ever  sat  in  England,  in 
Charles  2d*s  time ;  he  tells  you  ^  Though  the 
■conspiracy  be  not  immediately  and  directly, 
and  expressly  the  death'  of  the  king,  but  tlie 
conspiracy  is  of  something  that,  in  all  proba- 
bility, must  induce  it,  and  the  overt  act  is  of 
such  a  thing  that  must  induce  it ;  this  is  an 
avert  act  to  prove  the  compassing  of  the 
king*s  death,''  which  is  hi^h  treason,  in  his 
language.  Therefore,  if  I  prove  a  conspiracy 
by  the  prisoner  at  the  bar,  that  in  all  proba- 
bility, might  induce  tlie  death  of  the  king, 
that  is  hign  treason  in  the  language  of  this 

freat  master  of  the  law.  In  another  part  of 
is  book  he  tells  us, "  An  assembly  to  levy  war 
s^inst  the  king,  either  to  depose,  or  restrain, 
or  enforce  him  to  any  act,  or  to  come  to  his 
presence,  to  remove  his  counsellors  or  minis> 
ters,  or  to  fight  against  the  king's  lieutenant 
or  military  commissionate  officers,  is  an  overt 
act  proving  the  compassing  the  death  of  the 
king ;  for  such  a  war  is  oirectly  against  the 
veiT  person  of  the  king,  and  he  that  designs 
to  nght  against  the  king,  cannot  but  know  at 
least  it  must  hazard  his  life." 

Gentlemen,  the  same  is  the  language  of  all 
the  writers  of  all  periods  of  time ;  it  is  the 
language  of  serjeant  Hawkins  in  his  correct 
treatise  of  the  Crown  Law  of  Engkind.  **  Such 
cenipssmg  the  king's  death  mvy  be  mani- 
fested, not  only  by  overt  acts  of  a  direct  con- 
spiracy to  take  away  his  life,  but  abo  by  such 


as  show  such  design  as  cannot  be  exernted 
without  the  apparent  peril  thereof.''  What  I 
have  to  conclude  with  is,  if,  in  the  language 
of  Foster,  I  state  any  thins  deliberately  done, 
whereby  the  person  of  the  king  may  be  in  dan- 
ger,-^if  I  state  any  facts  of  manifest  tendency 
to  endanger  the  royal  life — if,  in  the  language 
of  Hale,  I  state  any  thing  that  in  all  probabi- 
lity roust  induce  the  death  of  the  king — if,  in 
the  language  of  Hawkins,  I  show  any  design 
that  cannot  be  accomplished  without  appareut 
peril  of  the  life  of  his  majesty,  then,  if  I  prove 
the  facts  against  the  prisoner  at  the  bar,  it 
will  be  your  duty  to  find  him  guilty. 

Gentlemen,  in  trials  of  this  sort,  persons 
standing  in  the  situation  of  the  prisoner,  have 
of^n  set  forward  a  species  of  defence  arising 
from  a  supposed  construction  of  the  law,  upon 
which  it  is  necessary  I  should  sav  a  few  words 
It  has  oAen  been  said,  upon  trials  of  this  sort, 
that  a  conspiracy  to  levy  war  (I  wish  the  jury 
would  mark  rov  words),  a  conspiracy  to  levy 
war,  is  not  high  treason.  Now,  gentlemen, 
roost  unqestionably,  in  some  sense,  that  pro- 
position is  correctly  true.  If  the  prisoner  was 
indicted  for  levying  war  agunst  the  king, 
most  unquestionably  he  could  not  be  found 
euilty  of  high  treason,  unless  war  was  actually 
tevied.  Under  such  an  indictment,  for  \ht 
species  of  treason  for  levying  war  asainst  the 
king,  a  conspiracy  to  levy  war  would  not  be 
either  an  overt  act  in  itself,  nor  would  it  be 
admissible  in  evidence,  because  the  crime 
charged  upon  the  prisoner  is  levying  war 
ag:ainst  the  king ;  and  before  het»n  be  found 
guilty  of  that  crime,  war  must  be  actually 
levied.  The  prisoner  here  is  not  indicted  for 
levying  war  against  the  king,  but  for  com- 
passing and  imagining  the  death  of  the  king, 
which  is  the  first  species  of  treason;  and 
under  a  variety  of  circumstances,  a  conspiracy 
to  levy  war  may  or  may  not  be  an  overt  act  <^ 
compassing  or  imagining  the  death  of  the 
kins.  I  have  stated  to  you,  that  an  overt  act 
is  tne  means  used  to  effectuate  the  purpose 
of  the  mind.  I  have  stated  to  yon,  that  any 
means  used  to  an  end  which  has  an  apparent 
tendency  to  put  the  king's  life  in  danger  is  an 
overt  act  of  high  treason ;  and  a  conspiracy 
to  levy  war  in  many  instances,  and  under 
many  circumstances,  may  show  a  desien 
which  has  an  apparent  tendency  to  put  the 
king's  life  in  danger,  or  which  cannot  be  exe- 
cuted without  putting  his  person  in  peril — ^If 
it  be  a  conspiracy  to  levy  war  against  the  con^ 
stilution  ot  the  kingdom,  of  which  he  is  an 
integral  part,  if  it  be  a  conspiracy  against  the 
three  branches  of  tlie  legislature,  how  can 
that  be  a  design  which  can  be  executed  with- 
out apparent  peril  of  his  majesty's  life?  I 
state  ttiis  to  you,  because  I  know  this  is  a 
point  which  has  been  started  in  different 
trials,  in  former  periods  of  our  history,  and 
some  quotations  nom  books  have  been  found 
to  countenance  the  opinion,  that  a  oonspiraey 
to  levy  war  is  not  treason.  But  I  take  the 
h^  to  be,  thai  it  is  an  oTtrt  act  of  high  trea- 
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80Q  whenever  the  design  is  sudi  as  caaDdt  be 
executed  without  apparent  peril  of  bis  ma- 
jesty's life.  Geatkoieny  not  to  walk  without 
authority,  and  being  anxious  to  state  notfains 
but  what  I  can  prove  by  great  authority,! 
will  take  the  liberty  to  state,  that  this  is  no 
sew  idea  rabed  up  to  meet  the  case  of  the 
prisoner  at  the  bar,  but  is  as  old  as  the  con- 
stitution itself. 

Gentlemen  very  early  in  the  reign  of  queen 
Elizabeth,  the  principle  was  laid  down,  and 
from  that  period  it  has  been  followed  up  ever 
since.  In  the  ISth  of  Elisabeth  all  the  ludges 
were  consulted  upon  a  ease  similar  to  the  one 
I  have  stated  to  you  from  Mr.  Justice  Foster; 
H  subject  of  this  realm  beine  beyond  sea^ 

Practised  with  the  prince  of  a  toieign  country 
>  invade  this  realm,  with  a  mat  power,  ana 
his  practising  declared  by  wnat  means,  and 
how  and  in  what  place  the  invasion  should 
oe,  and  if  such  an  mvasion  should  he,  there 
vere  many  subjects  there  who  would  assist 
and  adhece  to  him,  but  there  was  no  such  in- 
vasion  afterwards.  The  judges  were  of  opi- 
nion that  these  ofiences  were  treason ;  for  an 
invasion  with  foreign  nowers  cannot  be  but  of 
necessity  it  will  tenci  to  the  destruction  or 
great  peril  of  the  prince.  I  g^ve  you  the  words 
of  the  report,  ana  the  principle  which  I  take 
to  be  laid  down  is,  that  every  thing  which  of 
necessity  tends  to  the  destruction  or  the  great 
peril  of  the  person  of  the  prince  is,  if  an  overt 
act  be  laid  and  proved,  high  treason ;  whether 
a  conspiracy  to  levy  war,  necessarilv  tends,  if 
carriea  inloeffect,  to  the  great  peril  of  theprince, 
will  be  according  to  the  circumstances  of  that 
conspiracy ;  but  if  the  conspiracy  be  sgch  as 
is  directly  against  the  person  of  the  prince,  or 
be  such  as  is  directly  against  the  government, 
of  which  he  is  a  part,  and  which  it  is  his  duty 
to  defend,  it  can  hardly  be  contended  that  it 
is  not  such  a  desien  as  puts  the  person  of  the 
king  in  great  peril,  and  it  is,  if  proved  by  an 
overt  act,  high  treason.  The  same  thing  is 
aaid  by  lord  chief  justice  Il^le ;  I  will  use  tiie 
freedom  of  reading  his  words :— «*  That  yet 
such  a  conspiracy,  or  compassing  to  levy  war 
against  the  king  directly,  or  against  liis  forces, 
and  meeting  and  consulting  for  the  effecting 
of  it,  whether  the  number  of  the  conspirators 
)be  more  or  less,  or  disguised  under  any  pre* 
tence  whatsoever,  as  ot  reformation  of  abuses, 
casting  down  inclosures,  particular  or  gene- 
rallv— Nay,  of  wrestling,  foot-ball  playing, 
cock  fighting-— Yet  if  it  can  appear  that  they 
consulted  or  resolved  to  raise  a  power  imme- 
diately aeainst  the  king,  or  the  liberty  or  the 
safetv  ofhis  person,  this  congregating  of  the 
people  for  this  intent,  though  no  war  be  ac* 
tuaUy  levied,  is  an  overt  act  to  maintain  an 
indictment  for  compassing  the  king's  death 
within  the  first  clause  of  the  statute  of  the 
36th  of  Edward  3d,  for  it  is  a  kind  of  natural 
or  necessa^  consequence  that  the  attempts  to 
subdue  and  conquer  the  king,  cannot  intend 
less  than  the  taking  away  his.  life."  At  otlier 
iimes^  and  by  oU)«r  judges  the  si^ne  ^g 


baa  been  said.  Hawkins  nys,  ^Tbat  the 
levying  war  against  the  king's  person,''  (I. 
ratber  choose  to  give  them  in  other  men's 
words  than  my  own,  which  are  more  accurate 
than  any  I  can  use) ;  Hawkins  says,  *'  That 
the  levying  war  against  the  king's  person,  or 
the  bare  consukiiig  to  levy  such  war,  or  meet- 
mg  together  and  consulting  the  means  to  des- 
troy the  king  and  his  government,  or  assem- 
bhng  with  others  and  procuring  them  to  a^ 
tempt  the  kind's  death,  or  listing  men  in  o^ 
der  to  depose  tne  king,  or  printing  treasonable 
positions,  as  that  the  kiof  is  accountable  to 
the  people,  and  that  they  ^ught  to  take  the 
governmeiit  into  their  pwn.hands^&c.  or  pub- 
lishing a  book  to  prove  that  the  king's  go- 
vernment is  anti-christian  and  heietical,  Slc. 
jKi9y  be  allemd  as  overt  acts  to  Drove  tlit 
compassing  the  king's  death."  It  I  should 
prove  consultine,  agreeing  to  levy  war,  sod 
show  means  us^  to  destroy  the  gnvemment, 
of  which  the  king  is  a  part— if  I  show  means 
used  directly  to  destroy  the  constitution  of 
the  country — I  have  laid  befiire  you  » <»*«^ 
high  treason ;  because,  whether  it  be  called 
a  conspiracy  to  levy  war  or  not,  I  shall  have 
laid  before  you  the  means  used  by  the  priso- 
ner at  the  bar,  to  effectuate  his  end,  whiA 
end  is  such  a  design  as  in  its  apparent  and 
natural  tendency  must  endanger  the  life  of 
the  king,  and  cannot  be  executed  without  ap« 
parent  peril  to  the  person  of  his  majesty. 
Therefore,  if  you  should,  in  tlie  prog^ss  of 
this  case,  hear  any  thing  concerning  a  coiv* 
spiracy  to  levy  war,  not  being  high  treason, 
you  will  understand  it  under  the  restrictionSi 
and  in  the  manner  in  which  I  have  sUted  it; 
if  that  conspiracy  be  of  levying  a  war,  wbicb 
if  levied,  \ias  a  direct  tendency  to  desUuy  the 
life  of  his  majesty,  there  is  no  doubt  such  a 
conspiracy  is  an  overt  act  of  high  treason,  s 
proposition  supported  by  every  authority  from 
the  reign  of  Elizabeth  to  this  hour  in  whidvX 
am  speaking. 

I  wish,  before  I  conclude  this  point,  to  state 
to  you  the  law  upo^i  the  subject  of  con^piis- 
cies  to  levy  war,  from  the  very  highest  autho- 
rity ;  because  it  is  the  only  poiut,  upon  which 
I  conceive  any  coptroversy  can  arise ;  there- 
fore, I  wish  to  state  it  not  onty  from  the  dicta 
of  writers  of  high  autliority,  but  to  state  ft 
from  the  language  of  judges  of  the  first  emi- 
nence. Probably  you  have  all  heard  of  the 
fame  of  lord  chief  justice  Holt,  whose  abiiiiy 
and  integrity,  at  a  period  of  life  earlier,  ?«• 
haps,  than  any  one  that  ever  filled  that  bi^b 
situation,  raised  him  in  the  glorious  lei^  ot 
king  WUliam,  to  the  office  of  chief  jusUccoJ 
the  Kiog's-bench,  which  he  fiikd  with  abUi^ 
and  integrity,  that  may  have  been  equslW 
but  never  surpassed,  by  any  one  that  has  sat 
there  since.  In  the  case  of  some  persons  woo 
were  tried  for  beine  concenicd,  nM>re  or  1^ 
in  a  pk)t  for  assassinating  king  MfiUiam,  tto$ 
defence  was  set  fovwaid,  and  it  wa»  v^ 
before  him,  that  a  conspiracy  to  i«*yj^  " 
not  aa  OYtft  act  of  high  UeaaoBt  h^  ^ 
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«0U|  when  they  com^  to  deliTer  their  cbarg^ 
In  what  I  have  done  so. 

Having  said  so  much  upon  the  law  of  the 
case,  it  is  now  incumbent  upon  me,  to  slate 
to  you  the  fiict  which  I  mean  to  brin^  within 
the  law,,  only  firemisingy  that  consulting  and 
ngreetng  to  such  a  con^iracy  and  plan  as  I 
have  steted,  is  an  overt  act  of  high  treason/ 
because  such  consultation  and  agreement  w^ 
jneans  taken  by  the  piisoner  at  the  bar,  if 
fMTOved  aninst  him,  to  effectuate  the  inten- 
tions of  his  mind ;  therefore,  if  I  should .  lay 
before  you,  proof  of  such  conspiracy,  or  if  I 
should  lay  before  you  proof  of  the  prisoner  at 
the  bar's  agreement  to  such  a  conspiracy,  or  his 
.consulting  for  the  purpose  of  executing  such  a 
conspiracy  as  leads  to  a  design  to  put  the  per- 
Sdn  of  the  ktnc  in  apparent  danger,  these  are 
overt  acts  of  high  treason  in  point  of  law; 
whether  I  ahall  prove  them  in  point  of  fact,  is 
ibryou  to  determine;  I  shall  endeavour  to 
BtaV^  the  facta  to  you  as  shortly  as  in  my 
|K>wer. 

Oentlcmen,  the  facts  which  I  have  to  lay 
.before  you,  are  not  of  a  small  conspiracy  of  a 
few  obscure  individuals,  in  an  obscure  corner 
.9f  this  metropolis,  it  is  a  conspiracjr  that  has 
.arisen,  indeed,  from  a  small  beginnine,  which 
at  first  put  on  the  appearance  of  a  desire  to 
pursue  legal  objects,  which  has  been  carried 
4>n,  by  connexion  and  conjunction  with  the 
jodittous  persons  in  this  ana  other  parts  of  the 
country,  which  has  been  fostered  fay  means  of 
dubs,  which  has  been  raised  by  means  of 
committees,  which  haa  been  carried  on  l^  the 
means  of  the  circulation  of  various  seditious 
.papers^  industriously  spread  through  the  coun- 
try, by  seditious  and  treasonable  societies,  both 
here  and  elsewhere,  and  which  at  last,  from 
•anall  beginoings,  has  grown  into  a  design  to 
overset  tne  constitution  of  the  country,  and 
which,  but  for  the  visilant  interference  of  the 
snagistratesappointeu  by  the  constitution  of  the 
oountiy  to  gum  the  public  peace,was  nearly  be- 
ing carried  into  execution,  and  might,  in  its  di- 
rect consequences,  and  immediate  tendency, 
have  deluged  this  kingdom,  from  the  one  end  to 
the  other,  with  blood.  Such  is  the  nonspiracy 
1  mean  to  charge  upon  the  fMrisoner  at  the 
bar; — sorry. I  am  to  he  obliged  to  state  and 
prove  it,  but  such  is  the  nature  of  the  crime  I 
mean  to  prove ;  and  in  doing  this,  I  shall  first 
atate  to  you  the  plan  and  conspiracy  itself, 
and  then  hy  before  you,  the  part  which  the 
prisoner  acted  in  it,  when  and  how  far  he  ac- 
ceeded  to  it,  and  the  means  he  used  to  render 
it  successful,  and  carry  it  into  execution. 

You  must  know  there  have  been  for  some 
time  past,  in  lliis  country,  meetings  calling 
themselves  hy  various  names,  and  assuming 
various  forms,  but  in  general,  calling  them- 
selves, or  miscalling  tl^mselves,  by  the  name 
Qf-^the  Friends  of  ue  People. 

You  are  not  ignorant,  that  their  first  ol^ect, 
thdr  first  pretended  olHect  at  least  was,  to 
petition  parliament  to  obtain  what  they  call 
a  reform  in  the  representation  of  the  people. 
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^Youare  not  ignorant,  gentlemen^  that  these 
petitions^  whetlier  they  were  presented  really 
to  obtain  steform,  or  whrthei;  they  were  pre- 
sented for  the  purpose  of  being  rejected;  I  do 
not  know,  but  you  are  not  ignorant  that  these 
petitions  di^  not  procure  that  redress  which 
the  petitioners  desired. — Soon  after,  early  in 
the  year  1793,  a  new  scheme,  anid  a  new 
plan  took  place. — ^The  first  piece  of  evidence 
which  I  shall  lay  hcfore  you,  is  the  beginning 
and  commencement  of  that  plan,  in  order  to 
show  you  where  it  began,  and  bow  it  grew  ho 
the  mMpitude  to  which  it  aflerwards  attain- 
ed.— The  first  dawnings  of  the  plan  I  have  to 
lay  before  you^  will  be  found  in  a  letter  which 
was  sent  to  this  country,  by  a  person  of  the 
name  of  Hardy^*  who  was  secretary  to  a 
seditious  society  m  London,  of  great  magni- 
tude.— Hardy  wrote  to  a  person  every  \Stdy 
knows  in  tnis  country,  one  Skirving,t  ii^ 
forming  him, — *^  Our  petitions,  you  will  have 
learned,  have  been  all  of  them  imsuccessful; 
our  attention  must  therefore  be  turned  to 
some  more  effectual  means ;  from  your  so- 
ciety we  would  willingly  learn  them,  and  you, 
on  your  part,  may  depend  upon  our  adopting 
the  firmest  measures,  provided  they  are  cod- 
stitutional.'^ — ^To  this  letter  Mr.  Skirving 
turns  an  answer,  and  points  out  what 
thought  were  more  effectual  means. 

Mr.  Hamiii4tn,^rMy  Lord  President,  a^  the 
counsel  has  said  nothing  yet  upon  these  le^ 
ters,  your  lordship  will  decide  whether  it  is 
fit  to  read  letters  of  any  kind  if  they  are  oot 
to  be  used  as  evidence. 

Mr.  Anttruther.-^They  9XG  to  be  read  as 
evidence.  I  do  not  mean  to  state  to  you  the 
contents  of  a  single  paper  which  I  do  not 
mean  to  use  in  evidence. 

Mr.  UamiUon,^l  submit  to  your  lordship 
if  it  be  proper  to  read  those  letters. 

Lord  Pretiiknt  to  the  Jury <— Gentlemen, 
you  will  not  pay  any  attention  to  letters, 
unless  they  be  aflerwards  regularly  proved 
before  you. 

Mr.  Fletcher, -—In  this  part  of  the  businesa, 
the  jury  shoukl  abstain  from  taking  notes  of 
any  thing  that  passes. 

Mr.  AnftnUker. — ^At  present  it  is  my  duty 
to  state  the  evidence  I  mean  to  lay  before 
you.  I  shall  state  the  contents  of  no  letter, 
and  the  words  of  no  paper  which  I  do  not 
mean  to  prove ;  but  as  the  letters  and  papers 
make  a  part  of  my  story,  and  I  cannot  state 
the  case  without  1  state  the  contents  of  the 
letters,  I  rather  choose  to  do  it  from  the 
words  of  the  letters  themselves,  than  stale 
the  purport  from  any  recollection  of  mine. 

Gentlemen,  I  have  told  you  the  first  letter 
written  upon  this  subject,  was  a  letter  which 
talked  of  more  efiectual.  means.  In  answer 
to  that  letter,  the  person  to  whom  it  was  ad- 
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*  See  his  trial  for  high  treason,  Vol.  S4  of 
this  Collection. 

t  See  his  trial  for  sedition,  p.  d9i»  ef  this 
volume. 
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dressMly*  whoM  oharacter  and  situation  I  will 
proTC  to.yoUy  and  wbost  hand-wriung  I  will 
also  prove,  returned  an  answer  to  his  corres* 
poodent  in  London,  in  which  he  perfectly 
agrees  with  him,  that  more  efiectual  means 
of  reform  were  now  to  be  turned  to.    He 
then  goes  on  to  state,  that  the  meetings  in 
England  are  what  he  calls  an  aristocracy  for 
the  £0od  of  the  people;  but  the  meetings  in 
Scotland  are  the  people  themselves.     He 
then  states^  that  he -foresaw  the  downfall  of 
the  whole  of  this  government,  and  that  they 
in  this  country  bad  at  once  perfected  the 
I^an  of  their  organization ;  and  the  reason  of 
perfectiog  the  plan  of  their  organization  was^ 
that  when  that  time  came  Uiey  might  be 
ready  to  act  with  unanimity,  and  not  be  occu* 
pied  about  organization,  without  which  how- 
ever anarchy  must  ensue.    The  letter  will 
be  laid  before  vou,  and  in  that  letter  you  will 
see  the  first  dawning  of  a  meeting  which 
calls  itself  a  convention.    It  was  no  wonder, 
gentlemen,  that  they  turned  their  eyes  to 
uiis  instrument,  as  more  effectual  than  peti- 
tioning; they  had  seen  the  powerful  effect 
of  a  convention  in  other  countries,  and  they 
therefore  turned  their  eyes  to  it  as  a  more 
effectual  means  of  a  rerorm ;  and  I  grant  it 
would  be  more  effectual  in  carrying  on  this 
plan  than  any  petition  whatever.    You  will 
see  throughout  the  whole*  of  this  letter  I 
have  to  lay  before  you,  the  first  project  of  a 
convention ;  you  will  see  that  a  meeting  was 
not  intended  for  the  purposes  of  reform,  by 
petition  to  parliament,  or  by  legal  means; 
when  the  government  of  this  country  was  to 
be  dissolved  and  be  at  an  end,  an  event  they 
looked  to  not  oniy  as  certain,  but  desirable, 
then  the  gentlemen  were  to  be  r6ady  with 
their  plan  of  organization ;  then  they  were  to 
act  as  a  convention  assembled  from,  and  re- 
presenting, all  parts  of  the  kingdom.    These 
papers,  I  say,  contain  the  first  project  of  calU 
mg  a  convention  of  the  people  of  this  coun- 
try;   the  only  observation  I  shall  make  on 
them  is  this,  that  ^ou  will  see  from  them  it 
was  not  the  intention  of  the  persons  calling 
tbenuelves  a  convention,  it  was  not  the  in- 
tention of  these  persons  to  proceed  by  peti- 
tion to  parliament,  but  their  intent  was,  to 
proceed  by  th6ir  own  force  and  authority, 
moA  not  b)r  the  means  of  the  legal  organs  of 
this  constitution ;    to  proceed  by  their  own 
will,  and  not  by  that  of^  the  legil  government 
of  the  country,  to  supersede  the  legislature 
in  all  its  functions,  and  to  have  recourse  to 
means  of  reform,  to  use  their  own  words, 
more  effectual  than  petitioning.    If  their  dei- 
aign  was,  to  proceeu  by  their  own  authority, 
and  that  design  is  proved  to  you,— if  their 
design  was  to  take  into  their  hands  the  go- 
vernment of  the  countr^^,  or  to  supersede  for 
ever,  or  a  time,  the  existing  government  of 
the  country;  these  are  designs  which  could 
not  be  OTOcted  without  apparent  danger  of 
the  king's  life,  and  I  have  no  scruple  to  say 
are  high  treason :  whether  sqch  a  design  be 
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proved  \n  the  sequel  of  this  trial,  will  be  » 
matter  for  you  to  considers 

Gentlemen,  soon  after  this  plan  was  form- 
ed, a  body,  unknown  to  this  constitution,  met 
in  Edinburgh,  calling  itself  a  British  conven- 
tion ;*  at  first  it  did  not  assume  that  name, 
but  it  met  towards  the  latter  end  of  last  year, 
composed  of  persons  deputed  from  different 
parts  of  this  kingdom,  of  different  societies  ii^ 
England  and  Scotland ;  its  views  and  objects, 
its  plans  and  intentions,  you  will  have  to 
judse  of.    If{  upon  the  whole  matterj,  you 
shul  be  of  opinion  its  views  were  legal,  if  the 
means  intended  for  the  execution  of  those 
views  were  peaceable  and  constitutional,  then 
^ere  is  no  harm  in  that  society ;  lMit»  if  yoil 
should  be  of  opuiion,  upon  the  whole  ipatter, 
that  its  views  were  unconstitutional  and  ille- 
gal, that  the  means  by  which  they  intended 
to  carry  those  objects  and  views  into  execu^ 
tion,  were  to  supersede  the  legislature   of 
which  his  majesty  is  a  part,  to  carry  on  its 
plans  by  its  own  force,  power,  and  aethority ; 
It  is  nothing  more  nor  lesa  but  an  intention 
to  supersede  the  legislation,  to  take  into  its 
hands  the  power  of  government,  and,  at  least 
for  a  time,  to  depose  and  put  aside  his  ma« 
jesty  from  the  legal  authority  vested  in  him 
by  the  constitution:  wiiether  tliat  was  the 
purpose  of  the  convention  or  not,  will  be  for 
you  to  judge.    I  shall  point  out  some  of  its 
acta. 

Gentlemen,  when  this  meeting  was  formed, 
I  have  said  it  was  attended  by  persons  from 
various  parts  of  this  kingdom,  some  from 
England  and  some  firom   Scotland;  and  I 
must  call  your  attention  to  a  part  of  the  in- 
sinictions  from  the  London  Corresponding 
Society,  to  which  Hardy,  the  writer  of  the 
first  letter  I   have  mentioned,  to  Margarot 
and  Gerrald,t  their  delegates,  was  secretary, 
dated  the  94th  of  October,  1793.    These  in* 
structions   will  be  proved;  they  contain  a 
direction  to  those  delegates  to  resist  the  au- 
thority of  the  legislature,  in  case  the  legis- 
lature should  do  a  particular  act.    Sect.  7,  of 
these  instnictions,  stales,  <<  That  it  is  the  duty 
of  the  people  to  resist  any  act  of  parliament 
repugnant  to  the  original  principles  of  the 
consutution,  as  would  be  every  attempt  to 
prohibit  associations  for  the  purpose  of  re- 
form."   Is  this  any  thing  more  or  less  than 
a  resolution  to  resist  the  legislature  of  this 
country  in  the  exercise  of  its  authoriiv,  a 
conspiracy  to  intimidate  the  le^latnre  from 
acting  fairly  in  the  execution  of  its  duties, 
and  a  determination  to  set  at  defiance  king, 
lords,  and  commons,  and  the  law  itself,  and 
to  resist  their  authority,  if  they  did  not  act, 
as  this  self-created  convention  might  think, 
constitutbnally.      With,  these   instructkma 
their  delegates  came  down  to  this  country  t 
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•  See  the  trials  of  Skirving  and  his  asso- 
ciates in  this  Volume.  \.   ,  - 

t  See  their  trials,  pp,  603  and  803  of  this 
Volume. 
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when  they  arrived,  this  convention  formed 
itself  upon  the  model  of  another  convention 
in  another  country,  and  took  the  name  of  the 
British  Convention,  and  formed  .itself  into 
departments;  it  used  all  the  cant  phrases 
and  forms  used  in  France,  had  its  sections,  its 
departments,  granted  honors  of  the  sitting; 
had  its  primaiy  assemblies  and  provincial  de- 
partments, and  absurdly  dated  its  minutes. 
First  year  of  the  British  Convention  one  and 
indivisible.  I  know  you  may  be  told,  be- 
cause juries  have  been  told,  there  is  no  harm 
in  using  French  phrases,  there  is  no  hann  in 
using  cant  names.  Taking  that  as  an  ab- 
stract proposition,  it  is  unquestionably  true ; 
but  you  who  are  set  there  to  judge  of  the 
views,  intentions,  and  plans  of  men ;  you  can 
judge  of  the  intentions  of  men  by  no  other 
means  than  by  the  acts  of  men :  Uierefore  if 
you  see  men  adopting  the  acts,  following  the 
plans  and  schemes,  and  taking  the  names 
and  forms  of  particular  societies  of  a  particu- 
lar description,  I  do  not  think  you  will  have 
much  difficulty  in  drawing  the  inference, 
what  the  views  and  objects  of  these  men  are. 
It  is  not  from  names  and  forms  alone  you 
will  collect  the  views  and  intentions  of  this 
assembly;  you  will  find  these  men,  after 
they  took  the  name  of  the  British  Conven- 
tion, discussing  and  settling  the  plan  for  the 
meeting  of  future,  copventions  in  other  cir- 
cumstances and  places,  as  if  a  convention 
was  to  be  a  permanent  body  in  the  legislature 
of  this  country ;  in  the  early  part  of  it,  before 
it.  had  assumed  that  name,  motions  were 
made,  some  for  the  purpose  of  petitioning 
IMurliament  for  a  reform ;  and  what  I  vroula 
call  your  attention  to  is  thb,  that  from  the 
moment  it  assumed  the  name  of  the  British 
Convention,  all  idea  of  petitioning  parliament 
for  a  reform  was  abandoned :  whenever  pro- 
posed, the  order  of  the  day  followed ;  when- 
ever hinted  at,  it  was  negatived/  After  this 
convention  had  proceeded  some  steps  farther, 
after  it  had  assumed  the  form  which  I  have 
described,  after  it  had  done  the  acts  which 
shall  be  given  in  evidence  to  you,  and  from 
which  you  will  be  able  to  judge  of  their  in- 
tentions and  views,  some  resolutions  were 
proposed  and  adopted  with  a  singular  and  ex- 
traordinary degree  of  solemnity,  too  bold 
even  for  the  convention  itself  to  venture  to 
place  them  upon  their  minutes.  Whether 
this  resolution  amounts  to  proof  of  a  conspi- 
ra<nr  to  resist  the  legislature  of  this  kingdom, 
»nd  to  resist  and  oppose  the  laws  of  this 
countiy,  will  befor  you  to  judw;  to  me  it 
seems  decisive  evidence  of'^a  design  not  to 
rest  satisfied  with  the  wholesome  laws  of  their 
ancestors,  not  to  petition  the  houses  of  par- 
liament, or  apply  for  redress  by  legal  and 
constitutional  means,  but  a  settled  conspiracy 
to  oppose  every  act  of  parliament  that  should 
whtate  against  what  they  should  please  to 
call  the  constitution  of  these  kingdoms,  and 
not  only  to  proceed  in  their  conspiracy,  until 
compelled  to  deust  by  superior  force,  but  to 


provide  a  ilfeans  of  resistance  and  a  mode  of 
rebellion,  incase  the  exertions  of  lend  autho* 
rity  and  the  constitutional  powers  of  the  exe- 
cutive magistrate  Should  disperse  and  scatter 
them.  Some  of  the  resolutions  I  allude  to,  I 
will  read  to  you. 

"  Resolved,  that  the  following  declaration 
and  resolutions  be  inserted  at  the  end  of  our 
minutes,  viz. 

'<  That  this  convention  considering  the 
calamitous  consequences  of  any  act  of  the 
legislature  which  may  tend  to  deprive  the 
whole  or  any  part  of  the  people  of  their  un- 
y  doubted  right  to  meet,  either  by  themselves 
or  by  delegation,  to  discuss  any  matter  rela- 
tive to  their  common  interest,  whether  of  a 
public  or  private  nature,  and  holding  the  same 
to  be  totally  inconsistent  with  the  first  prin- 
ciples and  safety  of  the  society,  and  also  sub- 
versive of  our  known  and  acknowledged  coi>- 
stitutional  liberties,  do  hereby  declare,  before 
God  and  the  world,  that  we  shall  follow  the 
wholesome  example  of  former  times,  by  pay- 
ing no  regard  to  any  act  which  shall  nmitate 
asainst  the  constitution  of  our  country,  and 
shall  continue  to  assemble  and  conuder  of 
the  best  means  by  which  we  can  accomplish 
a  real  representation  of  the  people  and  annual 
election,  until  compelled  to  desist  by  superior 
force. 

"  And,  we  do  resolve,  that  the  first  notice 

fiven  for  the  introduction  of  a  convention 
ill,  or  any  bill  of  a  similar  tendency  to  that 
passed  in  Ireland,  in  the  last  sesuon  of  their 
parliament ; 

"  Or  any  bill  for  the  suspension  of  the 
Habeas  Corpus  act,  or  the  act  for  preventing 
wrongous  iuiprisonment,  and  against  undue 
delays  in  trial  in  North  Britain ; 

'*  Or.  in  case  of  an  invasion,  or  the  admis- 
sion ot  any  foreign  troops  whatsoever  into 
Great  Britain  or  Ireland ; 

''  All,  or  any  one  of  these  calamitous  cir- 
cumstances shall  be  a  dgnal  to  the  several 
delegates  to  repair  to  such  place  as  the  secret 
committed  of  this  convention  shall  appoint; 
and  the  first  seven  members  shall  have 
power  to  declare  the  sittings  permanent; 
shall  constitute  a  convention,  and  twenty-one 
proceed  to  business.'' 

These  resolutions  are  of  such  a  nature,  that 
hardly  a  roan  who  hears  me,  can  doubt  that 
they  disclose  a  conspiracy  to  disobey  the  1^»- 
lature  in  the  execution  of  its  duty,  a  conspiracy 
to  be  carried  on  and  supported  by  force ;  they 
say,  they  will  resist  until  compelled  to  separate 
by  superior  foree ;  force  superior  to  what?  force 
superior  to  that  forge  which  they  had  to 
bnng  against  it; — how  is  it  possible  to  con- 
strue these  words,  without  being  of  o|iimoD 
that  they  point  directly  to  snpporting'  tfa«r 
designs  by  arms,  and  that  they  were  deter- 
mined to  meet  in  spite  of  the  law  of  the 
country,  till  the  fate  of  baHte-sboukl  deckle 
who  waa  to  have  the  rule  of  this  natkiQ — 
Now,  let  me  ask  whether  this  be  any  thing 
short  of  a  conspiracy  against  the  constitiAm 
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of  this  kingdom,  and  whether  it  be  not  a  de- 
8^  which  could  not  possiblj  be  carried  into 
enecty  iNdthout  apparent  peril  to  the  life  of 
his  miyesty }  If  it  was  successful  for  an  in- 
stant, he  was  in  fact  deposed  from  his  throne, 
his  authority  as  king  gone,  and  the  constitu- 
tion he  has  sworn  to  defend,  and  which  it  is 
his  duty,  as  I  am  sure  it  is  his  wish  to  support, 
at  the  hazard  of  his  life  itself,  absolutely 
annihilated.  But  it  does  not  stop  here,  there 
is  a  fiirther  part  of  the  conspiracy,  to  which  I 
must  call  your  attention.  "  This  convention 
doth  therefore  resolve,  that  everv  delegate, 
upon  return  home,  do  convene  his  consti- 
tuents, and  explain  to  them  the  necessity  of 
electing  a  delegate  or  delegates,  and  of  est»> 
blishing  a  fund  without  delay,  against  either 
of  these  emergencies,  for  his  or  their  expenses, 
and  that  they  do  instruct  such  delegates  to 
hold  themselves  in  readiness,  at  one  hour's 
warning."  It  is  necessary  to  call  your  atten- 
tion to  this,  not  only  because  you  will  find 
the  prisoner  at  the  bar,  adopting  this  resolu- 
tion, acceding  to  it,  and  acting  under  i^ 
taking  means  to  elect  that  delegate,  taking 
means  to  prepare  that  fund  to  provide  against 
the  emergency  stated  in  this  paper ;  but,  be- 
cause it  clearly  points  out  the  means  that 
were  to  be  used  to  render  this  conspiracy 
successful,  funds  were  to  be  provided,  leaders 
were  to  be  elected,  who  were  to  be  ready  at 
one  hour's  warning,  to  step  forward  whenever 
the  event  happened,  which  was  to  rouse  them 
into  rebellion  against  the  law,  the  constitu- 
tion, and  the  king.  To  every  part  of  this 
Tosokition,  I  will  show  the  prisoner  at  the 
bar*8  complete  accession,  and  I  shall  lay  be- 
fore you,  all  the  means  he  took  to  carry  it 
into  iffect ;  and  what  I  have  to  charge  upon 
faim  here  is,  a  conspiracy  to  resist  the  legisla- 
ture of  this  kingdom  by  force,  and  taking 
measures  and  providing  means  for  carrying 
that  conspiracy  into  execution*  You  are  not 
ignorant  that  this  meeting  or  convention  was 
put  an  end  to,  and  dispersed  by  tlie  boldness 
and  activitv  of  the  person  who  then  held  Uie 
situation  or  the  first  magistrate  of  this  city,  a 
persoi}  I  am  sure  I  need  not  name  to  you, 
one  with  whose  merit  you  are  well  acquainted, 
and  to  whose  conduct,  on  that  occasion,  his 
country  is  as  much  obliged,  as  perhaps  it 
ever  was  to  any  person  that  ever  filled  that 
high  station.  I  mean  Provost  Elder.  I  ma^ 
be  told,  perhaps,  what  have  I  to  do  with  this 
convention  at  present,  or  what  had  the  pri- 
soner at  the  bar  to  do  with  it }  It  was  dis- 
persed and  at  an  end  ;  but  I  shall  show  you, 
that  that  convention,  although  dispersed,  was 
still  alive:  the  resolution  I  have  read,  and 
another  which  immediately  followed,  and 
which  was  unanimously  agreed  to,  is,  that  the 
xnoment  of  any  illegal  dispersion  of  the  Bri- 
tish Convention,  should  oe  considered  as  a 
summons  to  the  delegates  to  repair  to  the 
place  of  meeting,  wpointed  for  the  conven- 
tion of  emergency  oy  tii^  secret  committee. 
These  two  resolutions  provided  against  the 


event  which  took  place,  they  kept  alive  the 
conspiracy  in  another  form,  and  furnished  the 
means  of  fiiture  rebellion.    I  shall  prove  to 
you,  that  the   prisoner  at   the  bar  adopted 
those  resolutions,  followed  out  those  plans, 
took  means  to  collect  that  fund,  and  elect 
tiiose  delegates  who  were  to  set  the  legisla* 
ture  at  defiance,  and  provided  and  collected  ' 
arms  to  render  their  plans  successful,  and 
their  resistance  efFectual.-^The  British  Con- 
vention bemg  dispersed,  a  plan  reciting  from 
those  resolutions,  and  grounded  on  the  dis- 
persion of  the  British  Convention,  took  place 
m  England,  of  calling  a  convention  there; 
the  nature  of  that  convention  I  shall  lay  be- 
fore you,  and  it  is  necessaiy  I  should,  because 
it  will  explain  to' you  the  nature  of  that  con- 
vention, to  which  the  prisoner  at  the  bar  was 
to  send  a  delegate,  for  the  support  of  whom 
he  was  to  provide  a  fund,  and  for  the  main- 
tenance of  which,  he  was  to  send  money  and 
collect  arms.    You  will  see,  that  although  a 
similar  plan  had  been  in  contemplation  ib 
England,  although  the  societies   there  in- 
tended a  convention  to  be  called,  yet  the  im- 
mediate cause  of  that  measure,  'the  peculiar 
reason  which  made  it  in  their  idea  more  im- 
mediately necessary  arose  from  the  dispersion 
of  the  British  Convention,  and  that  the  reso- 
lution I  have  just  read  to  you  was  acted  upon, 
and  the  conspiracy  I  have  stated  kept  alive 
and  proceeded  on  with  vigor  in  both  parts  of 
the  United  Kinedom.    The  first  considerable 
meeting,  after  the  period  I  am  talking  of,  for 
the  purpose  of  calling  this  new  convention  in 
Englana,  was  held  at  a  place  called  the  Globe 
Tavern  in  London.    There  the  London  Cor- 
responding Society,  one  of   those   factious 
societies  wnich  had  sent  delegates  to  the  Bri- 
tish Convention,  met  and  came  to  certain 
resolutions  for  the  purpose  of  calling  another 
convention ;  these  shall  be  laid  before  you.  I 
have  only  to  state  at  present,  that  the  leading 
featui«  of  them  was  a  resolution  to  call  a 
general  convention,  to  take  the  government 
of  this  country  into  their  own  hands,  to  form 
A  government  of  their  own,  independent  of 
King,  Lards,  and  Commons,  and  to  frame 
their  own  laws  and  constitution.    They  say 
they  must  have  a  convention  of  the  people, 
and  why?  because  they  will  have  redress 
from  their  own  laws,  and  not  from  the  laws  of 
their  plunderers,  enemies,  and  oppressors. 
From  the  papers  which  will  be  laid  before 
you,  you  will  have  no  difficulty  to  discover 
who  they  mean  by  their  plunderers,  enemies, 
and  oppressors ;  they  mean  neither  more  nor 
less  than  the  King,  Lords,  and  Commons  of 
this  kingdom ;  and  if  this  be  their  meanings 
you  cannot  doubt,  that  if  they  were  to  form 
their  own  laws,  it  was  not  by  the  authority  of 
the  legislature  of  this  country,  but  by  their 
own  power  and  authority.     They  were  to 
procure  their  own  laws,  not  by  the  medium 
of  King,  Lords,  and  Commons,  but  by  form- 
ing laws  themselves.    The  convention,  there- 
fore, which  they  proposed  to  call,  was  meant 


When  you  come  w  lead  these  reeolutions, 
Bowing  from  the  very  society  which  Bent  dele- 
jgatua  to  Edinburgh,  signed  by  the  very  pereon 
who  signed  the  inatmctions  to  jhose  dele- 
galea,  it  will  be  impossible  for  you  not  to  re- 
niM-k  Uie  singular  and  exuct  coincidence  be- 
tween these  resolutions,  and  those  of  the  Bri- 
tish Convenlion  I  have  read  to  you.  The 
Conveacioa  is,  (say  they)  rendered  Qecessary, 
by  the  dispersion  of  that  in  Edinburgh.  It  is 
to  meet  on  the  same  events,  it  is  to  resist  the 
pvcrntBenton  the  same  pretences,  to  assume 
the  same  powers,  and  to  be  composed  in  the 
tame  manner  as  the  ConveuUaD  proposed  by 
the  resolution  I  have  read  to  you,  and  to  such 
p  convention  was  the  prisoner,  at  the  bar  to 
send  a  delegate,  for  the  support  of  such  a 
pody  was  he  to  provide  a  fund,  and  while  the 
London  Corresponding  Society,  and  other 
bodies  connected  with  the  British  ConrentioB 
were  playing  their  parU  in  the  other  «nd  of 
the  island,  the  prisoner  and  his  associatea 
were  not  behind  hand  with  them  in  this. 
'  The  nsxtimportant  step  in  London,  was,  at 
ft  place  called  ChaJk  Farm,  where  the  same 
Bociety  met,  and  came  to  some  resolutions, 
not  very  different  from  those  of  the  British 
convention,  and  as  directly  contradicting  the 
authority  of  King,  Lords,  and  Commons,  in 
all  their  branches  i  and  they  there  too  de- 
flared  that  certain  Jaws  they  will  not  abide 
by,  they  will  not  submit  to,  whether  they 
pave  or  have  not  the  consent  of  parliament. 

Now,  gentlemen,  J  have  statod  to  you  m 
eonspu^cy,  which  has  existed  in  Ibis  country, 
the  tendency  and  object  of  which  was,  to 
jupersede  the  authority  of  the  legislature,  anil 
10  resist  its  decrees  by  force,  after  the  dis- 
persion of  that  meeting,  by  the  spirit  and 
exertion  ofthefirst  magistrate  of  this  city.  I 
have  stated  to  you  the  means  that  were  taken, 
Ay  those  who  had  been  sent  delegates  ta  that 
convention,  as  it  called  itself,  to  call  another 
.convention,  to  meet  at  another  place;  the 
iwture  of  that  convention,  when  called,  wJiat 
It  was  meant  to  be  by  those  who  meant  to 
lorm  IX;   what  its  nature  and  purposes  were, 

Jou  wUl  leurn,  from  the  incontrovertibie  evi- 
ence  of  their  own  resolutions,  fwin  which 
you  cannot  fail  to  see,  that  their  object  was 
to  (orm  laws  for  theajselves,  to  support  them- 
aeJves  by  their  own  authority,  jo  resist  and 
wpei,  to  supersede  anil  destroy  the  wthority 
ot  the  legislaim*  of  this  kingdom;  as  the 
resolutions  at  the  Globe  Tavern,  the  resolu- 
uona  at  Chalk  Farm  in  the  neighbourhood  of 
I^d^n,  where  they  expressly  resolved  to 
resist  oertaiu  Ibwb,  whether  those  laws  took 
9Ug«  with  *r  without  the  consent  of  parlia^ 
mem,  diaioctly  mark  ont  what  it  b  thev 
■Sieantrlj  destroy,  and  they  meant  to  super, 
sede;  th^  njelint  to  supersede  what  they 
Oil  the  hereditary  senators  of  this  kinedam 
ti»ey  meant  to  luperwde  what  ther  caS  the 
INpM  n^Kin  «f  j^twM  i^teMBlaUra 


of  the  people,  they  meant  to  Amende  Ik 
legislative  authority,  and  to  raise  tbetudiN 
up,  as  the  governing  power  of  this  coMDj  11 
its  stead,  to  enact  such  laws  as  Ihn  tbpi^ 
proper,  to  disobey  such  as  they  ditliked,  mb- 
out  the  least  hiut  that  they  meant  te  \eut 
the  least  trace  of  the  constitution,  unds 
which  you  now  live,  standing.  If  yMj  lUI 
be  of  opinion  that  this  is  the  lair  result  of  On 
papers  I  shall  lay  before  you,  if  you  ihiil  be 
of  opinitm  thev  meant  to  supertede  the 
authority  of  the  legislature,  and  the  iutbc^ 
Of  Kins,  Lords,  and  Commons,  you  caiuHt 
doubt  Uiat  this  is  such  a  desiga,  which,  if 
carried  into  execution,  has  a  nunirest  ttii> 
deocy  to  put  his  majesty's  life  in  dajig(t,it 
truth  it  IB  nothing  short  of  deposit  tk 
King  from  the  tiirone,  and  putting  u  aid  U 
the  authority  of  the  government  under  whiil 
we  live. 

Such  were  the  proceedings  (which  I  doNt 
state  more  at  length,  because  they  will  be 
read  to  you)  of  those  s  '  '  ■  '  ' 
which  met  for  ' 
venlion. 

While  these  proceedings  were  carryia^  on, 
and  these  resolutions  adopted,  letters,  ugnd 
by  the  name  of  Hardy,  were  written,  and  dis- 
persed all  over  this  eoiinti^,  to  incite  the  pM- 
pie  to  call  anoLlior  Bribsh  CoBventiooil 
mark  these  words-— calling  tocftberaaatW 
British  Convention — because,  if  I  caDsbov 
the  prisoner  acting  upon  this  letter,  or  upM 
the  resolution  of  the  British  Coaventici 
which  has  been  read  to  you,  of  the  adiucof 
the  oonvention  he  meant  to  call,  jonaBini 
doubt  it  was  to  be  another  British  ConvcstiM 
of  the  same  nature,  and  tendency,  and  niJi 
the  same  views  and  olgects  as  the  firet— 11« 
letter  speaks  for  itsdf;  it«  meaning  no  nun 
can  mistake ;  1  will  read  it  to  you  witlio«l  i 
comment : — 


r  the  purpose  of  calling  son- 


"  Citizens ;  The  critical  moment  is  smvti 
and  Britons  must  either  assert,  with  lesl  aw 
firmness,  Uieir  claims  to  liberty,  or  jii^ 
without  resistance  to  the  chains  that  mi- 
nisterial usurpation  is  foiling  for  ihfm- 
Will  you  cooperate  with  us  m  the  ddIt 
peaceable  measure  that  now  present)  itsdl 
with  any  prospect  of  success^  Wc  ufiJ 
not  intimate  to  you,  that  notwithstuniiiil 
the  unparalleled  audacity  of  a  comipl 
and  over-bearing  Action,  which  at  prc.^nl 
tramples  on  the  rights  and  liberties  of  the 
people,  our  meetings  cannot,  in  Eoetod,  b( 
mtenupted  without  the  previous  adop*''""' 
a  convention  bill,  a  measure  it  is  oor  dut;  U 
anticipate,  that  the  ties  of  imion  ma;  ^ 
more  firmly  drawn,  and  the  senlimcDB  »m 
views  of  the  different  societies  ihfoiighout  &t 
nation  be  compared,  while  it  ig  yei  in  "" 
power,  so  as  to  guide  and  direct  the  fatm 
operalioos  of  the  Friends  of  Freedom.— B«« 
then,  to  bne  exenion  more,  and  let  ui  stw' 
isciousnesa  of  thisimpottanitruth--" 

to  be  beaten  down  with  threat^!*'" 

I  secoiiong,  ud  illegal  sentence^  we  ire  n* 
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wortby,  we  sre  lacapaBle  of  liberty.  We 
minty  hewever,  be  ezpeibtious ;  Hesstans  and 
Austiimot  are  alrsady  amone  tts ;  and,  if  wt 
tamely  flubmit,  a  cloud  of  these  aimed  baT>- 
'faariaas  xaxf  shortly  be  poured  in  upon  us. 
liet  OS  fonn,  then,  another  Brilish  Conven* 
tioo ;  we  have  a  central  situation  in  our  view, 
whidi  we  believe  wovld  be  most  convenient 
for  the  whole  isbind;  but  which  we  forbear 
to  nentioD  (entreaiinc  your  confidence  in 
this  particukor),  till  we  ha^e  the  answer  of  the 
socieUes  with  which  we  are  in  correspondence. 
Let  us  have  your  answer,  then,  by  the  90th 
at  fiwtbest,  earlier  if  possible,  whether  you 
appmve  of  the  measure,  and  how  many  dele- 
gates you  can  send,  with  the  number  also,  if 
possible,  of  your  societies.  We  remain  yours^ 
jn  Civic  affectioo, 

^'  ms  LONKur  coaacsPOVDiNO  society, 

«  T.  HAanr,  Secretary.'' 
•  ''  For  the  management  of  this  business,  we 
have  appointed  a  secret  comnuttee ;  you  will 
judge  iww  far  it  is  necessary  for  you  to  do  the 
^ame.'^ 

'  I  may  here  be  told,  what  is  all  this  to  the 
prisoner  at  the  bar  ?  and  if  I  were  to  stop 
neie,  I  should  be  told  truly ;  but  it  is  neces- 
sary I  should  show  to  you,  first,  the  existence 
of  a  conspiracy,  the  existence  of  a  plan  to 
supersede  the  I^lslative  power ;  and  then,  to 
show  you  the  part  the  prisoner  played  in 
the  execution  or  it :  and  gentlemen,  perha|w 
you  may  be  surprised  to  hear  that  the  pri- 
V>ner  at  the  bar  had  any  share  in  such  a  con- 
spiracy, but  you  will  not  be  more  surprised 
than  I  was  wnen  I  heard  that  he  was  at  all 
concerned  in  carrying  on  a  plan  of  this  nature. 
For  it  is  no  less  strange  thaatrue,  that  hardly  so 
much  as  two  years  ago,  the  prisoner  at  the  oar 
pretended  to  be  a  friend  to  tne  existing  govern- 
ment of  this  country,  and  to  be  particularly 
interested  in  the  safety  and  welfare  of  a  person 
in  a  very  eminent  situation  in  this  kixigdom, 
known  to  you  all.  He  pretended  to  have  a 
particular  regard,  not  only  for  the  constitution 
of  bis  country,  but  to  the  person,  and  to  the 
character  of  the  respectable  and  illustrious 
person  who  fills  the  omce  of  one  of  his  ma- 
jesty's secretaries  of  state  ;*  he  pretended,  I 
say,  to  be  particularly  interested  m  his  welfare 
and  did  certainlv,  about  two  years  ago,  write 
to  him  certain  letters,  ofierii^  to  give  him 
tnfbrination,  respecting  the  proceedings  of 
societies,  who  then  calted  themselves  by  the 
name  of  the  Friends  of  the  People. 
.  Gentlemen,  it  is  unquestionably  true  that, 
that  illustrious  person  (as  it  was  his  duty  to 
do  in  his  situation)  did  return  an  answer  to 
&e  letter  written  to  him  by  the  prisoner  at 
the  bar ;  that  letter  will  be  read  to  you ;  it  is 
such  a  letter  as  it  was  his  duty  to  write,  and 
it  is  such  a  letter  as,  being  his  duty  to  write, 
I  am  sure  he  would  write;  because  in  every 

'  *  Mr.  Dundas.    See  his  trial  a.  v.  1806, 
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situation  which  he  holds  I  am  sure  he  will  do 
his  duty  to  his  sovereign  and  to  the  public. 

The  answer  from  the  secretary  ot  state  in- 
formed him  that  he  should  be  happy  to  have 
any  information  he  thought  it  fit  government 
should  know,  leaving  it  to  him  to  give  what 
information  he  thought  proper.  After  this 
period,  the  prisoner  at  the  bar  had  some  cor^ 
respondence  with  my  learned  friend  who  sits 
next  me,  and  some  information  he  did  give 
him  respecting  the  proceedings  of  a  society 
which  calls  itself  the  Friends  of  the  People, 
and  some  information  he  did  give  personally 
lo  Mr.  Dundas  himself.  What  tnat  was,  as  the 

Iinsoner  has  thought  fit  to  subpoena  my 
earned  friend  near  me,  wtien  he  is  examined 
be  will  state;  and  the  whole  correspondence 
that  took  place  between  them,  its  nature, 
contents,  and  limits,  though  he  might  shelter 
himself  under  his  situation,  and  might  demur 
till  he  knew  the  questions  that  might  be 
asked  him,  he  will  state  and  lay  before  yo«k 
I  have  his  authority  for  saying  there  is  no 
question  he  will  not  readily  answer  that  can 
be  asked,  or  any  correspondence  which  took 
place  he  will  not  lay  before  you,  if  he  has  it, 
if  not,  he  will  state  to  you  its  contents  to  the 
best  of  his  recollection  and  belief. 

Whether  the  prisoner  conveyed  true  or 
false  intelligence  to  m^  learned  friend  is  not 
for  me  to  determine;  if  he  is  examined  he 
will  state  what  that  information  was.  That 
correspondence,  such  as  it  was,  continued  till 
some  time  about  the  middle  of  the  year  1798. 
Anterior  to  the  meeting  of  the  British  Con^ 
vention,  anterior  to  tne  treasonable  con- 
spiracy which  I  have  stated  to  exist  in  this 
country,  anterior  to  those  resolutions  to  resist 
the  legislature  and  all  legal  authority,  alt 
correspondence  had  ceased  between  the  pri- 
soner at  the  bar  and  my  learned  friend.  Why 
that  correspondence  ceased  is  not  for  me  to 
say.  I  do  not  choose  to  state  to  you  either 
the  applications  which  were  msde  by  the 
prisoner  at  the  bar  to  my  Issltned  <Tiend|  or 
the  consequences  and  event  of  those  applica- 
tions. Wnatever  they  were,  if  the  prisoner 
at  the  bar  wishes  them  to  be  laid  before  you, 
mv  learned  friend  will  state  them  to  vou 
fiitrly  and  fiilly.  I  say  nothing  more  than 
this,  that  fit>m  the  month  of  September  last, 
or  thereabouts,  all  communication,  ail  corres- 
pondence of  any  kind  ceased  between  the 
prisoner  at  the  bar  and  my  learned  friend  or 
the  other  officers  of  government. 

Now,  gentlemen,  it  is  my  duty>  and  very 
short  I  shall  be  in  stating  to  you  the  conduct 
of  the  prisoner  at  the  bar.  prior  to  the  ceasing 
of  the  correspondence  I  mive  mentioned.  I 
do  not  know  that  Mr.  Watt  was  a  member  of 
die  meeting  called  the  Friends  of  ^e  People, 
and  unless  lean  connect  him  with  the  acts  of 
the  British  Convention,  waless  I  can  show 
you  bis  intention  of  caUine  anolSier  conven- 
tion, and  the  means  he  took  to  elect  delegates 
and  pro^e  funds  for  their  support,  and  con- 
nect him  with  the  conspiracy  formed  in  this 
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coiibtry  asainst  the  existing  gOTeroment  of 
the  state,  I  canoot  call  uiioii  you  for  a  verdict 
upon  the  first  part  of  this  indictment  But 
you  know,  and  my  lords  will  tell  you,  it  is  not 
necessary  for  me  to  prove  every  overt  act 
laid  in  the  indictment ;  if  I  prove  only  one 
of  the  overt  acts  laid  in  the  indictment,  if  that 
be  an  overt  act  sufficient  in  law,  it  is  vour 
duW  to  find  him  guilty.  For  this  I  shall, 
before  I  proceed  farther,  give  you  a  direct 
and  short  autliority.  Mr.  Justice  Foster  says, 
^  if  divers  overt  acts  are  laid,  and  but  one 
provedy  it  will  be  sufficient,  and  there  must 
be  a  veidict  for  the  crown;  and  therefore 
though  divers  overt  acts  are  laid  and  the 
indictment  is  faulty  as  to  some  of  them,  it 
flhall  not  be  quashed,  because  that  would 
deprive  the  crown  of  the  opportunity  of 
proving  other  overt  acts  that  are  well  Itud." 
If  I  prove  that  the  prisoner  took  certain 
means  which  in  law  are  full  evidence  of  his 
traitorous  intentions  and  corapossings,  and 
which  are  laid  in  the  indictments  overt  acts 
of  high  treason,  it  is  of  no  importance  whe- 
tbtr  I  fail  in  the  proof  of  others  or  not; 
because  I  have  then  proved  enough  to  support 
the  veidict  of  guilty — if  I  do  not  couple  the 
prisoner  at  the  bar  with  a  conspiracy  in  this 
country,  and  if  I  do  not  couple  the  prisoner 
with  a  conspiracy  in  another  country,  it  is 
your  duty  to  find  him  not  guilty,  unless  I 
prove  against  him  other  overt  acts  of  high 
treason  laid  in  this  indictment.  I  trust  bsw* 
ever  I  shall  have  no  difficulty  in  proving  him 
guilty  of  every  part  of  it,  as  well  as  acting  his 
part  m  the  conspiracy  to  supersede  and  over« 
turn  the  constitution  of  the  kingdom  1:^ 
means  of  a  convention  as  in  the  more  direct 
but  not  less  flagrant  and  wicked  plans  and 
achemes  set  forth  in  the  latter  part  of  the 
indictment  you  are  now  to  try. 

As  soon  as  the  activity  of  the  magistrates 
and  the  force  of  the  law  had  dispersed  .the 
British  Coavention,  that  bodv  ceased  to  exist 
in  the  form  of «  convention,  out  did  not  cease 
to  exist  in  fact ;  for  verv  soon  afler  its  disper- 
sion, the  societies  which  had  sent  members  to 
the  convention,  and  many  of  the  members  of 
the  convention  itself,  formed  themselves  into 
another  body  for  the  purpose,  as  I  shall  prove 
to  you,  of  carrying  into  efiect  various  objects 
of  the  British  Convention,  of  keeping  its 
spirit  alive,  and  of  calling  another  convention 
Similar  to  that  which  was  just  dispersed,  the 
views  and  ol^ects  of  which  I  have  described 
to  you ;  what  name  Ihey  took  immediately 
after  the  destruction  of  this  British  Conven- 
tion I  cannot  exactly  tell,  but  I  believe  they 
called  themselves  the  Committee  of  Corres- 
pondence, or  a  General  Committee;  but 
whatever  might  be  the  name  of  that  com- 
mittee, the  prisoner  at  the  bar  was  a  meoiber 
of  it;  the  nature  of  it  will  be  proved  to  you 
by  the  witnesses.  I  state  to  you  its  objects 
to^be  to  carry  into  effect  the  views  and  pro- 
jects of  the  British  Convention,  to  elect  a 
delegate  or  delegates  to  send  to  aaother  con- 


vention that  was  to  be  called  in  Englaod,  and 
to  provide  a  fund  for  defimying  the  expenses 
•f  those  delegates.  And  now  you  will  see  the 
purpose  for  which  I  called  your  attention 
sometime  ago  to  the  fiunous  resolution  of 
the  British  Convention.  It  was  resolved  that 
every  ddegate  should,  on  his  retnro  home, 
take  measures  for  procuring  another  del^ate 
to  be  elected  to  represent  tneir  sodety  in  the 
ensuing  convention,  and  to  provide  a  fimd 
for  the  expenses  of  such  delegate.  Such  was 
the  obiect  of  the  British  Convention,  and 
such  the  object  of  the  committee.  I  stat^ 
therefore  tiiat  the  Qeneral  Committee  or 
Committee  of  Correspondence,  did  meet  is 
consequence  of  and  for  the  purpose  of  carrying 
into  enfect  the  resolution  ot  the  British  Con-^ 
vention.  Mr.  Watt  was  a  member  of  this 
Committee  of  Corraspondenoe;  he  became  a 
member  of  that  committee  for  the  purpose  of 
carrying  into  effect  the  resolution  I  hove  so 
often  mentioned,  acceding  thereby-  to  the 
whole  contents  of  that  resolution,  anaacccdio* 
to,  and  actine  in,  the  conspiracy  to  resist  the 
legislature  of  the  country,  to  repel  the  law, 
to  resist  by  force,  and  to  elect  another  con- 
vention to  be  called  a  British  Convention  to 
meet  in  England,  'with  the  views,  under  the 
circumstances,  with  the  powers  and  for  the 
purposes  I  have  mentioned  already.  If  I 
prove  that  committee  existing,  and  Watt 
acting  in  it,  if  I  prove  the  British  Convention 
destroyed  in  one  shape  and  raised  up  in  an- 
other, if  I  prove  Watt  acting  upon  these 
views,  I  prove  him  acting  and  acceding  to  the 
whole  ot  what  I  state£  If  that  conspiracy 
be  a  traitorous  conspiracy,  and  if  the  object 
of  it  was,  to  supersede  the  legislature  of  the 
country,  I  have  proved  enough  to  impficate 
him  in  all  the  consequences  of  these  acts^ 
however  fiital  they  may  be.  Soon  after  the 
Committee  of  Correspondence  met,  Mr.  Watt 
himself  moved  for  the  formation  of  a  Com- 
mittee of  Union,  the  object  of  which  was  for 
the  purpose  of  collecting  the  sense  of  the 
Friends  of  the  People  throughout  Edinburgh, 
to  further  the  views  of  the  British  Convention, 
to  further  the  schemes  planned  by  them,  and 
above  all,  for  the  purpose  of  aiding  and  assist- 
ing in  calline  another  British  Convention  to 
meet  in  England. 

You  will  remark  I  use  the  words  another 
British  Convention,  because  the  prisoner, 
Watt,  may  possibly  state  to  you  that  he 
meant  by  a  convention  an  innocent  meeting 
that  he  meant  a  convention  for  the  purpose  of 
petitioning,  that  he  meant  a  convention  for 
legal  purposes,  and  to  pursue  its  objects  by 
orainary  means.  I  state  to  you  my  lords, 
and  gentlemen  of  the  jury,  and  I  trust  I  ^ail 
be  able  to  lay  before  voii  evidence  to  satisfy 
you  that  Mr.  Watt  could  have  no  such  objects 
in  view,  because  he  completely  acceded  to  the 
resolution  of  the  BriUsh  Convention,  which 
was  a  resolution  to  act  by  force,  and  to  resist 
the  authority  of  the  legislature.  He  com- 
pletely acceded  to  the  cauiing  another  British 
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Convention,  of  the  meftning  of  which  he  could 
Bot  be  ignorant.  You  can  hardly  believe  that 
a  person  would  accede  to  the  calling  another 
British  Convention,  without  knowing  what  the 
liatura  of  that  convention  was,  without  know- 
ing its  views,  and  without  having  examined 
its  objects.  The  only  possible  conclusion 
from  the  fiicts  I  have  to  lay  before  you  is, 
lAuX  Watt  acceded  in  calling  another  British 
Convention,  and  that  he  knew  the  nature  of 
that  convention,  that  was  so  meant  to  be 
called  by  idl  those  persons  engaged  in  the  con* 
apiraor,  to  be  what  I  have  stated,  and  I  trust 
I  shall  prove  it  to  be  a  direct  conspiracy 
against  tne  government  and  constitution  of 
this  countiy. 

The  formation,  or  organization  as  they  call 
it,  of  the  Committee  of  Union,  I  shall  lay  foe- 
lore  you;  and  among  other  things,  special 
care  seems  to  be  taken  in  the  very  beginning 
for  the  protection  of  the  members  of  that 
committee.  Their  powers  are  so  large  that  I 
do  not  know  what  farther  remained  to  be  given ; 
their  powers  are  thus  described :  ''  As  re* 
presentatives  the  Committee  of  Union  are  in- 
vested with  every  power  their  constituents 
can  claim.  The  will  of  tiie  constituent,  at  the 
appointment  of  his  representative  is,  that  he 
watch  over  his  interest  as  a  member  of  the 
community.*'-^ 

Mr.  HamiUon, — Mr.  Anstruther  has  stated 
a  verv  considerable  portion  of  the  printed  book 
which  lies  upon  .the  table,  and  is  now  going 
•n  with  papers ;  but  I  do  submit  humbly  to 
your  lordships,  that  the  juror's  minds  are  not 
to  be  impressed  with  a  repetition  of  evidence, 
which  it  is  8«d  is  meant  to  be  given.  I  say, 
the  counsel  for  the  crown  are  only  entitled  in 
this  stage  of  the  case,  to  state  what  is  the 
substance  they  mean  to  bring  forward ;  I  take 
it  thev  will  mention  none  but  what  is  intended 
to  be  brought  forward ;  to  state  it  generally  is 
all  they  have  a  ri^ht  to  do,  otherwise  there 
would  be  a  repetition  of  it,  which  I  under- 
stand to  be  contrary  to  law. 

Lord  Justice  C/erAc.— Is  it  contrary  to  law 
for  a  counsel  to  state  what  he  means  to  prove 
for  the  benefit  of  the  Court  and  jury,  that  they 
may  know  what  is  meant  to  be  proved? 

Mr.  Hami/^oR.—He  is  entitled  to  sUte  the 
sum  and  substance,  but  not  to  read  the  papers 
themselves. 

Mr.  ilfu<rtt/A<r.— The  nature  of  the  objec- 
tion b  such,  that  I  do  not  think  it  necessary 
to  state  much  in  answer  to  it.  It  is  my  duty 
to  lay  before  you  the  case  I  mean  to  prove 
for  the  crown  ;  I  trust  I  shall  not  state  any 
thine  to  you  which  I  cannot  prove,  but  1  have 
a  right  to  state  to  you  and  the  jury  every 
thing  which  I  mean  to  prove. 

Oentiemen,!  was  statingto  you  what  was  the 
nature  of  the  Committee  of  Union,  of  which 
.Watt  vras  a  member,  and  I  cannot  state  to 
you  more  -eorrectiy  the  nature  of  that  com- 
mittee, than  by  stating  their  own  words,  and 
giving  their  own  account  of  themselves ;  it 
xnigbt  be  said,  if  I  wec^  to  make  conunents  or 


paraphrases  upon  the  words  of  the  Committee 
of  Union,  I  was  straining  the  evidence  meant 
to  be  laid  before  you.  I  therefore  give  you 
their  own  account  of  themselves ;  their  own 
acts  will  speak  what  they  intended  to  do,  and 
you  will  draw  the  conclusion. 
**  FusDAM  ENTAL  pRiKciPLES  of  the  societics. 

^  First,  the  Committee  of  Union  is  com- 

{>osed  of  persons  appointed  by  the  people  to 
ook  after  their  interest ;  and  are  consequenUy 
amenable  for  their  conduct  to  the  people. 
Therefore  the  people  have  the  power  of  de- 
posing, by  means  of  a  petition  to  the  presi- 
dent of  the  Committee  of  Union,  and  by  him 
reported  to  the  societies,  for  misconduct  in  any 
ofthe  representatives. 

*'  Second,  as  representatives,  the  Committee 
of  Union  are  invested  with  every  power  their 
constituents  can  claim ;  the  will  of  the  con- 
stituent, at  the  appointment  of  his  represen- 
tative is,  that  he  watch  over  his  interest,  as 
a  member  of  the  community ;  but  the  will  of 
the  constituent  is  the  constituent  himself— 
Therefore,  if  a  representative  is  attacked  in 
the  discharge  of  his  duty,  his  constituents  are 
bound  by  nature,  reason,  and  honour  to  defend 
him." 

Gentlemen,  the  other  regulations  for  the 
formation  of  this  Committee  of  Union  will  be 
proved  and  lead  before  you ;  but  I  must  call 
your  attention  to  this,  that  in  the  very  outset, 
care  is  taken  to  provide  for  the  defence  of  the 
Committee  of  Union  itself.    It  is  established 
asa  principle  to  which  every  oerson  who  sent  a 
delegate  to  that  committee  aid  accede,  that  if 
the  representative  was  attacked  in  the  dis- 
charge of  his  dutjr,   his  constituents   were 
bound  to  defend  him  by  nature,  by  reason 
and  honour.    Those  representatives  in  the 
Committee  of  Union  claimed  every  power  the 
constituents  themselves  could  claim ;  the  ex- 
tent of  that  power  they  have  not  defined,  and 
I  cannot  state.    This  committee,  with  all  the 
powers  their  constituents  could  claim,  met 
for  the  purpose  of  procuring  delegates  to  be 
elected  to  another  convention,  and  for  the 
purpose  of  providing  money  for  the  expense  of 
sucli  delegates.    Not  content  however  with 
the  formation  of  such  a  committee  as  I  have 
described  to  you,   another   committee  was 
chosen,  of  which  Watt  was  also  a  member, 
called  by  the  name  of  the  committee  of  ways 
and  means.    It  was  chosen  by  the  Committee 
of  Union,  from  amongst  its  own  members: 
the  societies  at  large  cnose  the  Committee  of 
Union,. the  Committee  of  Union  chose  the 
Committee  of  Ways  and  Means.    Watt  was  a 
member  of  the  Committee  of  Union,  and  a 
member  of  the  Committee  of  Ways  and 
Means.    This  last  was  a  secret  committee ; 
it  kept  no  books,  it  committed  nothing  to 
writing;  it  had  a  power  of  expelling  any  of 
its  own  members;  it  was  a  permanent  com- 
mittee, and  had  the  power  of  filling  up  the 
vacancies  which  might  take  place  in  iu  own 
body :  it  was  to  transact  all  the  money  mat- 
ters ofthe  Friends  of  tiic  People;  it  was  to 
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people  more  readily  to  arm,  and  in  order  to 
facilitate  the  plan,  reports  were  spread  among 
the  societies  of  the  Friends  of  the  People, 
that  Uie  gentlemen  of  Ooldsmiths-hall  were 
getting  arms.  Reports  were  spread  of  the 
French  landing ;  that  the  Frienas  of  the  Peo- 
ple would  be  put  in  a  double  situation  of  dan- 
ger, that  thcv  would  be  butchered  bv  aristo- 
crats on  one  band,  and  by  the  French  on  the 
other,  because  the  French  would  not  know 
tbfem.  All  these  reports  were  spread  for  ex- 
citing the  people  to  adopt  the  plan  more  rea- 
dily. Mr.  Watt  and  the  committee  of  ways 
and  means,  about  the  time  that  Fairley  was 
aentupon  that  mission,  employed  persons  for 
the  purpose  of  making  arms.  Watt  went  to 
a  person  of  the  name  of  Orrock,  who  will  be 
produced  to  you,  and  informed  hiin^  he  had 
an  order  from  Perth  for  making  four  thou* 
sand  pikes,  employed  him  to  make  a  number 
to  be  sent  thither,  and  told  him  that  more 
would  be  wanting,  to  be  disposed  of  here. 
Many  pikes  were  made  by  Orrock,  and  many 
will  be  produced  to  you  here,  which  were 
found,  some  at  Orrock's,  and  some  at  Watt's. 
It  will  be  proved,  that  Orrock  was  not  the; 
only  person  employed  in  this  business;  Mr. 
Brown,  in  anotlier  part  of  this  city,  was  also 
employed  in  making  pikes.  For  what  pur- 
pose these  pikes  were  to  be  used,  you  can 
nardly  doubt;  the  witnesses  will  tell  you 
they  understood  they  were,  to  be  used  for  thd 
purpose  of  the  great  plan,  which  would  pro* 
vide  for  all  and  answer  for  all.  About  the 
aame  time  of  the  mission  of  Fairley,  another 
officer  of  the  Friends  of  the  People  was  elect- 
ed, called  a  collector;  every  district  was  to 
furnish  one  for  every  ten  or  twenty  of  its 
members;  they  were  to  communicate  directly 
with  the  committee  of  ways  and  means,  to 
have  a  permanent  preses,  and  be  immediately 
under  Us  authority.  The  business  of  these 
collectors  was,  to  collect  (to  use  their  own 
phrase)  tente  and  money^  the  opinions  of  the 
people,  and  what  money  they  could ;  but  an- 
other, not  less  important  part  of  their  busi- 
ness, which  was  more  secret,  and  only  com- 
municated to  the  permanent  preses  of  these 
collectors,  was,  that  they  were  to  have  the 
distribution  of  the  pikes  and  the  command  of 
the  parties.  A  number  of  those  pikes  will  be 
produced  before  you,  which  Watt  desired  to 
be  carried  down  to  the  meeting  of  the  collec- 
tors ;  the  answer  was,  "  I  wilfnot  teke  them 
BOW,  I  cannot  trust  the  collectors  as  yef 

Gentlemen,  these  are  the  facts  I  have  to 
lay  before  you;  I  trust  I  shall  prove  them, 
and  if  I  do^  vou  can  hardly  doubt  they  will 
amount  to  high  treason. 

I  stote  the  plan  to  be,  to  overturn  the  le- 

f'lslature  of  this  country,  to  supersede  the 
ing  in  his  authority,  and  to  supersede  the 
legislature  in  the  exercise  of  all  its  functions. 
'  I  state  the  committee  of  ways  and  means  to 
be  acting  for  that  object,  and  Mr.  Watt,  as 
one  of  that  committee  of  ways  and  means,  as 
one  of  that  secret  committee  of  t^e  FiicDoii  of 


the  People^  to  have  met  a&d  donlfHred  to 
overturn  the  constitution,  not  as  an  indin- 
dual,  but  as  a  member  of  that  committee  of 
union,  and  of  the  committee  of  wbys  sod 
means,  to  accelerate  thedownMofthecoo* 
stitution,  to  facilitate  the  meeting  of  (hat  con- 
vention, which  was  to  frame  its  own  laws,  to 
render  easy  the  election  of  those  delegates, 
who  were  to  resist  the  united  authority  of  the 
legislature,  to  assist  the  great  cause;  the 
castle  was  to  be  seized,  the  judg^  and  toa- 
gistrates  destroyed,  and   the  kin^  himself 
compelled  to  yield  to  the  deniandsof  thecoiw 
spirators ;  arras  were  bou^t  and  provided, 
persons  were  sent  round  the  country  to  cot* 
lect  force,  and  seduce  the  subjects  from  tbcir 
alleeiance;  pikes  were  to  be  distributed,  asd 
leaders  were  appointed.    I  shall  leave  it  to 
my  lords  the  judges  to  state,  whether,  it 
point  of  law,  this  was  not  a  sort  of  conspimy, 
which,  if  executed,  necessarily  puts  tbeptf- 
son  of  the  king  in  danger  and  penl ;  and  vll^ 
ther,  in  point  of  law,  these  facts,  ifpioTed, 
be  any  tning  short  of  high  treason.  las 
sure,  you  gentlemen  of  the  jury,  when  y« 
come  to  consider  the  law  and  the  fact,  vi 
do  honour  to  yourselves  and  to  your  couotis 
by  whatever  verdict  you  shall  think  it  j«c 
duty  to  pronounce.    I  shall  now  proceed^ 
call  the  evidence  in  the  order  I  havesUted; 
it  was  necessary  I  should  state  it  at  soa» 
length,  in  order  that  you  should  see  the  teo- 
dencv  of  it  as  it  is  given ;  but  I  have  oollf.^ 
conclude  with  this  single  observation,  wbw 
I  desire  you  to  remember  distinctly:—!  ^ 
laid  before  you  the  facts,  which  I  thmk  I C0 
prove,  for  the  purpose  of  explaining  to  yoor 
understanding  the  bearings  of  the  evidence ; 
but  you  will  recollect,  t&t  although  I  b«« 
stated  the  facts  as  a  sort  of  clue  for  the  pur- 
pose of  vour  understanding  the  evidence,  f^ 
are  to  lay  out  of  your  mmds  all  t^.^'J^ 
have  stated  if  I  do  not  prove  them;  '^^^^ 
the  evidence  you  are  to  determine,  andmxD 
that  alone. 

Mr.  Hamilton,^!  wish  to  give  notice  to  t» 
other  side  of  the  bar,  that  the  evidence  for  tbt 
crown  should  be  enclosed. 

Lord  Advocaie.'-l  cave  such  direcUocJ- ^ 

hope  ihey  are  so.  I  shall  not  proceed  a  ^^? 
further,  till  I  know  that  all  the  other  witne- 
ses  are  enclosed,  except  the  lord  provost,  tN 
Mr.  Sheriff  Clerk. 

Mr.  Edward  Lauzun  swom. 

Mr.  Anatnitker.-^Viho  are  you  ?-!«"«»* 
of  his  majesty's  messengers. 

Do  you  know  a  person  of  the  name  ff 
Hardy  ?— Yes  I  do  sir. 

Did  you  seize  any  papers  in  bis  housc,^ 
the  course  of  last  summer?— I  did,  oo^ 
18th  of  May,  on  a  Monday  morning. 

Have  you  any  of  those  papers?—!  m^* 
them  in  my  hand. 

Mr.  HamiUan.^My  Lords,  it  is  roy  duty, «; 
discharging  the  trust  that  is  reposed  in  tot  |>> 
the  prisoner  at  the  bar,  t«  see  thatth^toi' 
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18  tonducted  in  the  moat  regular  manner,  and 
that  no  circumstances  may  be  laid  hold  of 
that  may  prejudice  bim ;  and  also,  that  no 
reflections  may  be  made  uDon  myself,  tending 
to  show  that  1  have  not  oischarged  my  duty 
with  propriety.^ — I  understand  it  to  be  the 
practice,  and  understand  it  to  be  the  law, 
with  respect  to  high  treason,  laid  down  bv  the 
statute  of  Henry  6th  as  well  ashy  that  of  king 
William  that  there  must  be  two  witnesses 
produced  to  an  overt  act.  I  understand  Mr. 
Anstruther  also,  when  he  says  one  witness  to 
ona  overt  act,  another  to  another  is  sufficient ; 
but  I  understand,  the  prosecutor  is  not  enti- 
tled to  lead  an^  evidence  to  an  overt  act  not 
laid  in  the  indictment.  I  admit  there  is  an 
exception  to  that  general  rule,  according  to 
the  practice  of  the  law.  Though  he  is  not  en- 
titled to  lead  evidence  with  respect  to  an  act 
not  laid  in  the  indictment,  you  m^  lead  evi- 
dence with  respect  to  an  act,  provided  it  tends 
to  corroborate  that  which  is  specifically  laid  in 
the  indictment— There  is  another  point 
which  I  contend  is  in  my  favour. — I  say  you 
cannot  lead  any  evidence  in  regard  to  any  ex- 
traneous fiKt,  foreign  to  the  issue,  until  such 
time  as  you  have  established  and  proved  an 
overt  act  laid  in  the  indictment. 

And  now  I  come  to  the  objection  in  point 
of  order. 

The  objection  is,  it  is  necessary  for  the  pro- 
secutor, in  the  first  place,  to  substantiate  and 
prove  an  overt  act  laid  in  the  indictment 
brooeht  home  to  the  prisoner  at  the  bar,  be- 
fore he  goes  to  extraneous  matter,  whether 
done  in  London,  or  in  any  quarter  of  the  globe, 
whether  within  twelve  months,  or  done  a  cen- 
Xurt  back  from  hence. 

Mr.  AmtrtUhtr, — I  do  not  exactly  know 
how  the  objection  can  arise  to  the  question 
I  was  about  to  put— I  am  sure  nobody  will 
sQp|M>8e  it  is  necessary  for  Mr.  Hamilton  to 
sav  any  thing  for  the  purpose  of  clearing  him- 
fielf  from  the  imputation  neing  cast  upon  him; 
— there  is  nobody  here  who  does  not  know 
his  M&Xy  and  readiness  to  perform  his  duty. 
As  to  the  statementof  the  law,  aslaid  downby 
Mr.  Hamilton,  Itakeitto  be  perfectly  correct. 
The  statute  requires  two  witnesses  before  a 
persoa  can  be  iound  gqilty  of  high  treason; 
out,  at  the  same  time,  Mr.  Hamilton  fairly 
and  candidly  stated  also,  that  one  wimess  to 
one  overt  act,  and  one  witness  to  another  overt 
act,  are  sdl  that  is  necessary. — It  is  also  true, 
an  overt  act  not  laid  in  the  indictment,  cannot 
be  proved,  that  Is  to  say,  it  cannot  be  proved 
as  an  overt  act ;  but  a  foot,  not  laid  in  the  in- 
dictment, may  tend  to  prove  an  overt  act  laid  ? 
neither  of  these  points,  however,  are  the 
grounds  of  obJectton.-^Mr«  Hamilton's  ob- 
jection is,  tliat  I  must  prove  anovert  act  laid  in 
the  indictment,  before  I  can  produce  any  evi- 
dence whatever. — If  I  do  not  prove  an  overt 
act  laid  in  the  indictment,  the  prisoner  must 
1)0  acquitted,  but  it  is  impossible  I  can  begin 
at  the  wrong  end  of  a  story. — ^)am  to  prove 
Watt's  accession  to  a  treasonable  conspuacy ; 


before  I  can  prove  that,  I  must  prove  such  a 
thins  as  a  conspiracy  to  exist — I  am  entitled 
to  show  a  plot  in  general,  before  I  come  to 
give  evidence  of  the  prisoner  being  concerned 
m  it. — AU  the  judges  of  £ngland,  in  the  House 
of  Lords  at  the  trial  of  viscount  Stafford,* 
held  the  law  to  be  so. — The  very  objection 
was  made  against  giving  evidence  of  a  plot, 
without  showing  the  prisoner  was  implicated 
in  it ; — the  answer  was,  it  is  time  enough  to 
make  your  objection,  when  I  come  to  that  part 
which  implicates  you.  I  believe  the  same 
course  was  followed,  both  by  the  House  of 
Lords  and  the  judges  in  1745,  and  1746 ;  in 
those  trials,  the  course  was,  to  prove  a  rebel* 
lion  in  Scotland,  and  then  to  prove  the  |iart 
the  prisoner  had  in  that  rebellion. 

Mr.  Bartm  Norton. — I  do  not  understand 
the  evidence  that  is  to  be  objected  to ;  it  is 
not  yet  brought  before  us. 

Mr.  Hamuion, — ^The  objection  strikes  me 
thus.— 6;^  this  evidence,  a  plot  is  said  to  be 
existing  in  England,  not  a  olot  existing  in 
Scotland ;  and  it  is  surely  toe  overt  act  of  a 
plot  existing  in  Scotland  that  the  prosecutor 
IS  to  give  evidence  of,  but  not  of  a  plot  in 
Ensland. 

Lord  Adimcaie.-^'h/LT.  Anstruther  explidtly 
opened  that  a  conspiracv  did,  and  has  existed 
in  Great  Britain,  which  conspiracy  whether 
in  England  or  Scotland,  is  what  the  piisoner 
at  the  oar  is  accessary  to ;  there  is  no  objec- 
tion made  to  the  plot  being  in  Eneland,  it*ia 
a  plot  in  this  great  empire,  to  which,  both  in 
England  and  Scotland,  we  shall  prove  Watt 
accessary. 

Lord  Chief  Baron. — ^As  to  the  stating  of  Mr. 
Anstruther,  it  appears  to  me  perfectly  proper 
— so  far  as  I  can  conjecture,  the  questions 
that  have  been  put  are  proper,  and  he  is  tak« 
ing  a  proper  method  lo  proceed;  he  has 
stated  a  plot  in  England,  which  was  trans* 
ferred  to  Scotland,  and  to  which  the  prisoner 
at  the  bar  is  accessary ;  and  what  is  proper 
to  be  done  in  thb  case  ?  the  whole  plot  may 
be  brought  before  the  jury,  and  it  is  neces- 
sary to  prove  a  plot  first  existed. — this  Icon* 
jecture  from  Mr.  Ansiruther^s  statement,  and 
I  am  clearlj^  of  opinion,  he  is  right  in  examin- 
nine  the  evidence  as  he  is  doing. 

Lord  Preddent. — It  appears  to  be  an  ob- 
jection no  ways  material,— It  appears  to  me 
the  examination  begins  in  .the  proper  way. 

Lord  Chief  Baron,-^!  apprehend  Mr.  An- 
struther wiilconduct  it-in  the  way  most  intel- 
ligible to  the  court  and  jury ;  the  fair  and  pro- 
rr  way  is,  to  nrove  the  corpus  deUcH.-^ 
know  of  no  oraer  in  a  criminal  proceeding; 
he  may  examine  witnesses  in  what  manner 
be  thinks  proper  to  prove  the  charse. 

Mr.  Anttruther  to  Mr.  Edwara  Lauzun. 
— ^Did  you  search  Hardy's  house  .^-—Yes^  I 
did,  sir. 

Did  you  find  any  papers  there  ?— These  are 
part  of  them  that  l  nave  in  my  band. 

*  See  his  case^  ant^,  Vol.  7.  p.  1393, 
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Did  you  find  among  them  a  letter,  dated 
95th  May,  1793,  and  signed  foy  a  person  of 
the  name  of  Skirving? — Is  that  the  letter, 
eir,  you  mean  ?  [The  witness  produces  a  ]et> 

Ji 

That  h  not  tfje  letter  I  mean — I  mean  one 

of  the  Sdth  of  May ,  1793.— This  is  it  I  be> 

Heve. 

See  if  that  is  dated  ?-<-It  is  the  25th  of 
May,  179S, 

How  is  it  signed  > — ^William  Skirving. 

Will  you  look  if  you  have  a  letter  of  the 
10th  of  June,  1793,  signed  by  Marsarot  and 
Hardy  ;-<*have  you  got  it  in  your  hanl  ? — ^Yes, 
I  have. 

How  is  it  signed  ?^-There  is  no  name  to  it, 
ilisM.  M.andT.H. 

Did  you  find  any  printed  papers  in  Hardy's 
possession  ? — Several,  sir. 

Did  you  find  any  printed  circular  letters, 
signed  T.  Hardy  f — I  believe  I  did,  sir. 

Did  you  find  that  letter  ? — Yes,  sir. 

That  letter  you  found  in  Hardy's  posses- 
non  ?  [Showing  him  another  letter.] — ^Yes. 
Btr,  that  letter  I  found  in  Hardy's  possession. 

Mr.  Knapp, — It  is  a  printed  letter,  signed 
"  T.  Hardy." 

Mr.  Anstruiher. — I  mean  to  prove  it  was 
found  also  at  Perth,  and  different  places  in 
Scotland,  which  will  be  evidence  of  the  gene- 
rality of  the  plot. 

lAfrd  Advocate. — ^I  desire  this  witness  to  re- 
main in  court,  if  you  have  no  objection. 

Mr.  Anttruthtr  to  Lauzen. — You  must 
take  those  papers  with  you,  and  brin^  them 
in  again. — ^It  will  be  necessary,  as  this  wit- 
ness is  to  be  produced  in  another  cause,  he 
ahould  keep  Uie  papers  in  his  own  custody. 

William  Scott  sworn. 

Do  you  remember  in  December  1793,  Mr 
Skirvins  being  apprehended  ? — ^Yes,  I  do. 

Tell  the  story  yourself,  iu  your  own  way. 
— On  the  4lh  of  December  1793,  a  meeting 
took  place  with  the  lord  advocate,  the  then 
sherin  of  Edinburgh,  Mr.  Pringle,  and  myself, 
to  consider  what  was  proper  to  be  done  as  to 
tho  meeting  then  sitting  at  Edinburgh,  styling 
theouelves  the  British  Convention ;  when  it 
was  ^reed  upon  and  considered  to  be  ^so- 
lutely  requisite  that  the  leaders  of  that  rant- 
ing should  be  taken  into  custody  and  their 
pa|)ers  secured.  In  consequence  wheredf  I, 
as  is  usual  ia  such  eases,  directly  applied  to, 
and  obtained  fix>m  the  sheriff,  the  warrants 
Teouisite,  but  which  were  not  to  be  executed 
till  next  mornins,  aS  -those  agaidst  whom 
they  were  directed  might  not  be  fbutnA  in  their 
lodgings  that  night,  or  \ht  papers  Wantied  se- 
cured. On  the  morning  Of  the  Stb,  pretty 
early,  the  warrants  were^lyen  oflT  to  the  pro- 
per officers^  with  iticdniefioAs  how  to  execute 
the  same  i  and  as. there  was  reason  to  suppose 
that  the  mrc)u4e&  of  the  Convention,  with 
ottierpap^i«bf  consequence,  would  be  fimnd 
iff  Skirvmg's  possession,  two  of  the  clerks  in 
the  Aiyiff  clerk's  office,  vis.  Mr.  DiUgwaU 


and  Mr.  Mack,  were  sent  along  with  the  ofii. 
cer,  who  got  the  warrant  against  Skirving  to 
assist  iu  securing  his  papers,  which  were  to 
be  put  into  bags,  carried  with  them  fur  the 
purpose,  and  brought  to  the  office  along  with 
nini  for  examination  and  inspection  before 
the  sheriff,  as  it  was  considered  that  a  mi- 
nute inspection  of  the  papers  would  take  a  con- 
siderable time.  He  was  accordingly  appro* 
bended  that  morning  in  his  own  novse,  his 
papers  secured,  and  he  and  they  taken  im- 
mediately to  the  office,  in  the  manner  direct- 
ed, for  examination  and  inspection  in  presence 
of  the  sheriff. 

What  followed  then  ? — So  soon  as  the  she- 
riff came  to  the  office,  Mr.  Skirving  was  ex- 
amined, the  seals  removed  from  the  bags 
containing  his  papers,  and  the  papers  inspects 
ed,  when  an  inventory  of  such  as  appeared 
connected  with  the  business  on  hand  was 
taken;  these  papers  mariced  and  detained, 
and  the  others  delivered  to  Mr.  Skirving. 

Were  you  present? — ^I  was  present  at  open* 
ing  the  bags  containing  the  pafiers,  and  as- 
sisted at  mspecting  uid  tnventoiying  tht 
same. 

Was  Skirving  present?— He  was. 

What  became  of  them? — ^They  remtined 
in  my  custody  and  the  then  sheriff^s  until 
sent  to  the  crown  agent,  with  the  precogni* 
tion  to  prepare  for  the  trials ;  tad  since  the 
trials  were  over,  I  borrowed  part  of  them  from 
the  clerks  of  the  justiciary,  and  got  the  re- 
mainder from  Mr.  Warrender  the  crown  agent, 
since  which  they  have  been  in  my  possession. 

Should  you  know  them  again  ? — ^Yes,  from 
their  being  marked  by  me  when  inventoried 
as  above. 

Have  you.  any  now  f — ^Yes,  I  have. 

Produce  those  you  have. — **  Here  is  what 
is  intituled,  Scroll  Minutes  of  the  British  Con^ 
vention."*  It  consists  of  95  pages,  and  as 
that  was  considered  a  material  paper,  we  all 
signed  our  names  on  the  back  of  it  at  full 
length;  that  is,  the  sheriff  substitute  Mr. 
Davidson,  Mr.  Dingwall,  Mr.  Mack,  and  my* 
self. 

What  isthat?-^Thatis  minutes  of  debate 
of  the  general  committee  which  met  at  Edin- 
burgh af\er  the  arrival  of  the  English  dele- 
gates. 

Mr.  HainUion,^Mj  lord,  it  appears  to  me 
that  the  evidence  as  to  these  papers  is  entirely 
lost,  the  chain  is  broken ;  so  lone  as  they 
remained  in  Scott's  possession,  it  wul  suthen- 
ticat«  them,  as  being  found  in  Sldnringfs  pcsr 
session  ;  but  out  of  Scott's  possession,  the 
ehaiti  is  dissolved,  and  you  cannot  mend  it 
sgain.  It  was  mentioned  to  the  last  witness 
that  it  was  necessanr  he  should  keep  the 
papers  for  the  sake  oi  another  trial  to  be  had  ; 
but  he  did  not  so  formerly,  so  the  link  is 
gone,  and  it  is  hnpo88S>Ie  for  him  to  autiwii* 

•  See  ilpf^fixed  to  the  triai  of  Skirvinei 
•til^y  1^.  891. 
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ticate  these  ptpen»  and  to  {trove  them  found 
in  Mr.  Skinnng's  poaeession. 

Mr.  Dunda$.*-'A  short  question  will  make 

very  clear. 

Did  you  maik  them  ?— I  did. 

Lord  PrttideiU.—Jjei  Scott  be  asked  whe- 
ther they  are  or  are  not  the  same,  and  what 
reason  he  has  to  bdieve  they  are  the  same 
papers? — The^  are  the  identical  papers  I 
ibund<— my  initials  are  upon  them. 

What  is  the  printed  paper  i — ^It  is  minutes 
of  the  general  committee  wrote  upon  one 
of  Skirvmg*s  letters.  There  is  a  letter  from 
D.  SUiart,  dated  London,  16th  October  1793, 
to  Mr.  SJorving  at  the  haul  of  Horse  Wynd,  . 
Edinburgh;  another  from  Thomas  Hardy 
from  the  Ccmspondiog  Society,  15th  Novem- 
ber 1793;  another  letter  from  Tlx»nas  Hardy 
of  the  S9th  November  1793. 

Addressed  to  whom  ? — ^Addressed  to  Mar- 
garoland  Gerraid,  delegates;  the  other  was 
also  addressed  to  Margarotand  Gerrald,  dele- 
gates. , 

What  is  that  in  your  hand?-— A  letter  Irom 
Henty  Shipley,  Nottingham,  dated  6th  July 
1793,  also  addressed  to  Mr.  Skirving--this  is 
the  Resolutions  of  the  extraordinary  seneral 
meeting  of  the  society  for  constitutional  infor- 
mation held  at  the  Crown  and  Anchor  Taveril 
London,  and  directions  to  their  delegates  to 
the  British  Convention. 

Was  that  paper  taken  out  of  Skirvingfs 
papers  ?-*-It  was. 

What  date  is  it?<--The  98th  October  1793. 

Look  at  these  papers,  and  see  if  you  recog- 
nize these,  and  by  what  means  you  do  so — 
what  is  thatvou  have  in  your  handf — It  is  a 
letter  from  Tnomas  Hardy  to  Mr.  Skirving, 
addressed  on  the  back  to  William  Skirvine, 
secretafy  to  the  Convention  and  the  Friends 
of  the  People,  Edinburgh,  dated  London,  17th 
May  1793.  Here  is  another  letter  from  the 
same  eentleman,  of  the  5th  October  1793, 
directed  to  William  Skirving,  at  the  head  of 
Horse  Wynd,  Edinburgh,  This  is  instruc- 
tions to  citizen  Gerrald  nrom  the  London  Cor- 
responding Society,  dated  94th  October  1793, 
signed  Richard  Hodflon,  chairman,  and  Tho- 
Rias  Hardy,  secretary,  which  is  also  marked 
citizeia  Gerrald's  commission  from  the  Lon- 
don Corresponding  society,  94tii  October  1793 
signed  by  Thomas  Hardy;  another  letter 
from  Mr.  Hardy,  dated  94th  October  1793, 
directed  for  Mr.  Skirvine,  head  of  Horse 
Wynd,  Edinburgh,  and  that  is  the  whole. 

Mr.  Dundai, — Did  you  seize  any  papers  of 
Mr.  Margarot's,  Mr.  Scott  ?— Yes,  I  did. 

Look  at  those  and  see  if  you  know  them 
again,  and  tell  us  how  you  got  them? — On 
the  same  morning  of  Thursday  the  4th  of 
December,  another  officer  was  sent  to  search 
the  place  where  Marearot  and  Gerrald  resid- 
ed, being  at  the  Buck  Bull  Inn,  Leith- 
street 

What  is  his  name  ?— Lyon;  he  found  Mar- 
garot  and  Gerrald  in  the  same  inn,  he  took 
them  into  custody,  and  Hao  ibm  papers ; 


when  coining  away  with  the  papers,  Mr.  Mar- 
garot  said  it  would  be  more  convenient  to 
carry  them  in  a  trunk ;  accordingly  they  were 
put  in  a  trunk,  which  Margarot  locked  and 
Kept  the  key ;  after  being  examined  in  the 
oince,  he  was  desired  to  deliver  up  the  key, 
so  as  the  papers  mi^ht  be  inspected,  which 
he  refusea  to  do ;  farther  proceedings  were 
delayed  till  next  day,  in  hop«s  that  he  would 
then  nve  up  the  key.  But  finding  that  he 
would  not  QO  so^  I  applied  for  and  obtained 
from  the  sheriff  a  warrant  to  open  the  trunk, 
and  to  bring  Margarot  and  Gerrald  to  the 
office  to  be  present;  they  came  there,  and 
the  key  being  still  refused,  a  smith  was  sent 
for  to  open  the  trunk,  when  Margarot  took 
tlie  key  out  of  his  pocket,  held  it  in  his  hand, 
saying,  if  the  messenger  took  it  firom  him  he 
might  have  it,  but  not  otherways:  then  the 
messenger  did  take  the  key,  and  opened  the 
trunk,  m  presence  of  the  sherifi^  Margarot, 
Gerrald,  myself  and  others ;  the  papers  were 
then  inspected,  and  such  as  appeiued  applicft- 
ble  to  the  business  on  hand  were  inventoried, 
and  the  others  given  up  to  Margarot  and 
Gerrald. 

What  is  that  ?— It  is  a  letter  signed  Thomas 
Hardy,  dated  94th  November  1793,  directed, 
Mr.  Marearot  and  Mr.  Gerrald,  delegates 
from  London. 

Did  you  get  anv  of  Mr.  Sinclair's  papers  P 
— ^Yes,  he  was  lodged  in  the  same  house  with 
Marearot  and  Gerrald. 

Was  he  one  of  the  persons  apprehended  on 
the  warrants  which  you  obtained  P— ^Yes,  h^ 
was,  and  was  a  member  of  the  British  con- 
vention. 

What  messeneer  took  him  into  custody  ? — 
Mr.  Laiizen.  Air.  Sinclair  could  not  attend 
for  examination  that  day,  but  his  papers  were 
brought  by  the  officer  the  same  morning  to 
the  sherin  clerk's  office,  and  remained  there 
till  Sinclair  was  well  enough  to  be  examined 
and  have  his  papers  inspected  and  invento- 
ried. 

Witnat. — ^Here  is  Mr.  Sinclair's  amendment 
of  Mr.  Callender's  motion;  it  was  then  mark- 
ed by  Mr.  Davidson,  by  Mack  and  myself. 

Did  Sinclair  find  any  of  his  piuiers  there 
when  he  came  to  be  examined  ? — ^I  think  he 
did. 

There  is  another  paper  intituled  ^  a  Mo- 
tion of  A.  Callender ;''  was  that  among  Sin- 
clair's papers  too  f-— Yes,  it  was  also  found 
amongst  nis  papers* 

Mr.  Dtmc^.  —  Were  you  in  Nicholson- 
street  at  the  dispersion  of  the  convention  ? 
were  you  employed  in  that  business? — On 
Thursday,  the  5th  December.  1793,  the  Bri- 
tish Convention  was  dispersed  by  the  magis- 
trates of  Edinburgh,  when  assembled  in  their 
usual  place  of  meetine,  in  Blackfiriar^s-wynd 
in  Edinburgh;  and  tne  night  following^  the 
convention  naving  met  in  a  wright's  shop  in 
the  Cross-causeway,  I  accompanied  Mr.  Da- 
vidson, the  sberiMubstitute^  with  others,  to 
assist  in  dispersing  the  same. 
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Where  is  that  ? — It  was  in  lady  Lawson's 
yard  iq  the  Cross-causeway.  Mr.  Davidson 
went  into  the  meeting  before  roe,  and  on  my 
coming  in,  I  found  the  place  quite  crowded  to 
the  door. 

Who  was  in  the  chair  when  you  went  there? 
— When  I  came  into  the  room  no  person  was 
in  the  chair,  but  Margarot  standing  very  near 
It — the  first  thing  I  heard  said  was,  that  the 
meeting  were  desired  to  recollect  they  voted 
themselves  a  permanent  convention  the  last 
night. 

Was  it  Margarot  you  heard  say  this  ?— Yes, 
he  also  addressed  himself  to  the  meeting  to 
this  effect.  As  there  was  no  person  in  the 
chair,  he  would  take  it ; — he  was  therefore 
called  unanimously  to  take  it,  and  he  did  so. 
He  moved  they  should  proceed  in  their  busi- 
ness, saying  it  was  a  petition  to  parliament  or 
to  the  king,  that  was  under  considera- 
tion! and  Mr.  Gerrald  was  going  to  pro- 
ceed when  Mr.  Davidson  asked  of  Margar 
rot  whether  this  was  the  British  Convention, 
.  and  being  told  it  was,  he  said  he  came  there 
as  sherififsubstitute  of  the  county  to  disperse 
them,  and  if  they  did  not  do  so  he  would 
compel  them ;  Margarot  said  force  was  ne- 
cessary to  be  used ;  whereupon  Mr.  Davidson 
took  Marg^t  by  the  hana,  and  led  him  out 
of  the  chair^  afler  which  the  meeting  dis- 
persed. 

Do  you  know  Skirving*s  hand-writing? — 
Yes,  I  do. 

Mr.  Anstruther  produced  some  papers  again 
to  Mr.  Scott,  and  asked  him  if  tliey  were  of 
Mr.  Skirving*s  hand^-writing. — ^There  is  none 
of  these  Mr.  Skirving's  hand-writing,  except 
his  subscription  to  one  of  them. 

You  know  it  to  be  his  subscription  ? — Yes; 
neither  of  them  in  my  opinion  are  Mr.  Skir- 
ving's  hand-writing,  but  there  is  his  subscrip- 
tion to  a  letter  addressed  to  Mr.  Uaidy,  dated 
Edinburgh,  S5th  May,  1793. 

Court. — Is  that  subscription  to  that  letter 
his  subscription? — In  my  opinion  it  is. 

What  is  that  letter?  what  is  the  date  ?•*- 
The  25th  May  1793  [the  three  papers  were 
put  in]. 

Mr.  Anttndker.^Wt  must  read  that  letter. 

Cross-examined  by  Mr.  Hamilton. 

How  do  you  know  Skirving*s  subscription  ? 
^t1  have  seen  his  hand-writing  often. 

Mr.  £rf/cifie.-rHave  you  seen  him  write  ? 
— I  have. 

Lord  Advocate. — ^He  says  he  has  seen  him 
write,  it  is  legal  evidence. 

John  Tayhr  sworn. 

IMr.  ilnitm^A^r.— Where  do  you  live  ? — In 
Fleet-street,  in  the  citv  of  London . 

What  is  your  profession? — I  am  not  in 
any,  I  have  a  small  independency. 

You  live  upon  your  property  ? — I  do  so,  sir. 

•    Do  you  know  such  a  society  in  London,  as 

the  London  Corresponding  Society  ?--I  do, 
sir. 


Are  you  a  member  of  tiiat  society  ? — ^I  was. 

Do  you  know  a  person  of  the  name  of 
Hardy  among  them  ?----I  do,  sir. 

What  is  his  first  name?— Thomaa. 

Is  he>a  member  of  the  London  Correspond- 
ing Society  ? — He  was. 

in  what  character  did. he  act?*-o'A8  secre- 
tary to  the  society  at  large. 

Have  you  seen  him  act  as  such  ? — I  have, 
sir. 

Do  you  know  his  hand- writing,  Mr.  Tay- 
lor ? — f  do,  sir. 

Look  at  that? — ^To  the  best  of  my  belief 
this  is  his  hand-writing.  I  have  seen  him 
write  on  the  divisions  several  times,  uid  to 
the  best  of  my  belief  it  is  his  hand-wnting. 

Mr.  Warrender. — This  is  the  certificate  of 
citizen  Margaret's  election  to  be  a  delegate  to 
the  convention;  that  is  one  of'the  papmiiro- 
duced  by  Scott  The  next  is  a  letter  mm 
Mr.  Hardy  to  Skirving,  dated  35th  October, 
1793. 

Is  that  his  hand-writinjg  ? — It  is. 

Mr.  AnttnUher, — This  is  a  certificate  of 
Gerrald,  to  be  a  delegate  of  the  British  cob* 
vention.  [AnoUier  shown  Mr.  Taylor]. 

Mr.  ra^/or.— That  I  believe  to  be  his. 

Those  are  the  articles  of  instruction  given 
to  Mr.  Gerrald  b^  the  London  Corresponding 
Society.  The  signature  at  bottom  is  T. 
Hardy,  secretary  ?— That  also  is  his  [looking 
at  the  paper]. 

Mr.  Anttrutker.^That  is  a  letter  to  William 
Skirving,  secretary  to  the  Friends  of  the  Peo- 
ple at  £linbuigh,  in  answer  to  the  letter  of 
the  5lh  of  May ;  also  a  letter  fiiom  Hardy  to 
Skirving,  dated  the  5th  of  October,  1793— 
are  there  any  more  ? — ^This  I  also  know ;  I 
believe  that  to  be  his  hand-writing. 

Mr.  Anstruther. --'lihis  is  a  letter  finom 
Hardy  to  Margarot  and  Gerrald,  del^ntes 
from  London,  dated  November  8th  1793? 

Witnets.^-Vrom  the  general  character  ci 
this,  I  believe  it  to  be  his  hand-writing. 

Those  initials  ?--.Yes. 

Mr.  Anstruther. — You  believe  this  to  be 
Hardy's  hand-writing?— Yes;  it  is  a  letter 
from  Hardy  siened,  M.  M.  C.  T.  H.  S. 

Counsel. — ^Which  we  say  is  Maurice  Mar* 
garot,  chairman,  and  Thomas  Hardy,  secre- 
tary ;  it  is  dated  London,  10th  June,  1799, 
found  amongst  Hardy's  papers. 

Mr.  Anaruther.^yiill  yon  explain  to  the 
Court  and  to  the  jury,  the  constitution  of  the 
London  Correspondmg  Sopety,  so  far  |is  you 
know  it?— I  understood  the  London  Corres- 
ponding Society  was  a  very  large  body  of 
people ;  that  tney  were  divided  mto  several 
divisions:  I  understood  as  many  as  thirty, 
and  nunwered  1,  3, 3,  4, 5,  and  so  on.  The 
leading  divisions  were  the  9nd  and  99th; 
those  two  I  constantly  attended  as  member 
of  the  Snd  division  and  visitor  of  the  99tb; 
but  I  believe  tlie  whole  amounted  to  about 
41.1  took  minutes  of  what  passed  generaUy^ 
always  when  I  took  them  it  was  afler  quitting 
the  place  among  them.    I  have  got  a  number 
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of  the  divisions  wrote  down^  which  I  have  in 
my  pocket  if  necessary  to  produce.  When 
tli^  met,  there  was  a  general  committee,  I 
imderstood  to  be  a  permanent  one,  consisting 
of  a  delegate  from  each  division.  This  met 
on  a  Thursda^r,  the  proceedings  and  conduct 
of  that  committee  on  that  day  were  always 
reported  by  a  delegate  of  tfiat  division  on  the 
following  meeting  night.  There  was  a  Com- 
mittee of  Correspondence  and  a  Committee 
of  Secrecy,  and  lately  th^re  was  a  Committee 
of  Emergency. 

When  was  the  Committee  of  Emergency 
formed?— On  the  ISth  of  May,  in  the  2nd  di- 
vision, and  on  the  13th  May  in  the  S9th,  in 
May  last  I  hope  I  may  have  indulgence  to 
refer  to  my  notes. 

Do  you  recollect  a  meeting  of  the  society 
at  the  Globe  tavern  ? — I  do. 

Was  that  a  general  meeting? — A  general 
meeting,  advertised  as  such. 

Who  was  in  the  chair  at  that  meeting  ? — A 
person  of  the  name  of  Martin,  whom  I  after- 
wards learnt  was  an  attorney  by  profession. 

Was  Mr.  Hardy  there  ?— Mr.  Hardy  I  saw 
there,  I  was  not  on  that  day  a  memb^  of  the 
society. 

May  last?— May  1794. 

What  date  was  the  meeting? — ^Upon  the 
90th  January,  1794,  at  the  Globe  tavern. 

Do  you  recollect  what  passed  at  that  meet- 
ing, and  what  number  were  present  ? — ^What 
number  were  present !  there  were  a  thousand 
people ;  the  crowd  was  so  ereat  that  the  floor 
m  one  room  gave  way,  ana  they  moved  from 
the  lower  room  to  the  upper  one,  usuaUy  un- 
derstood as  the  assembly  room ;  the  chair- 
man ftnd  twelve  persons,  Thelwall  and  Richter 
stood  in  the  orchestra,  thev  moved  the  reso- 
lutions that  were  afterwards  published. 

lliese  resolutions  you  say  were  agreed  to 
by  the  meeting,  and  afterwarda  printed? — 
They  were. 

Mr.  AtutnUher,  •*-  What  passed  at  that 
melting  ?~The  chairman  introduced  a  small 
f  refiue  as  to  the  intention  of  the  meeting, 
which  was  to  have  these  resolutions  or  ad- 
dress, as  it  was  termed,  read  to  the  meeting, 
and  to  take  their  opinion. 

Was  that  address  read  ?— It  was  by  K  chter, 
and  afterwards  Thelwall  the  chairman  put 
the  question,  and  they  were  carried  by  a  show 
of  hands,  unanimously. 

Do  you  recoUect  the  substance  of  any  of 
the  speeches  that  were  made?— The  time  has 
0O  long  elapsed,  or  some  particular  passages  I 
.should^  One  of  the  resolutions  was  the  ge- 
neral or  permanent  committee,  of  which  I 
have  before  spoken,  was  to  meet  every  day, 
in  order  to  watch  the  motions  of  parliament, 
and  if  they  saw  any  bill  introduced  to  bring 
over  foreign  troops,  or  suspend  the  Habeas 
Corpus  act,  or  prevent  meetings  for  constitu- 
tional information,  then  Uiey  were  to  oppose 
that,  and  repel  force  by  force. 

You  have  sud  that  those  resolutions  were 
afterwards  printed  ?-»I  have,  sir. 


Have  you  kay  copies  of  these  printed  reso- 
lutions ? — I  have,  sir  [A  copy  shown  him]. 

Mr.  Tcry/!t>r.— That  is  one. 

From  whom  did  you  receive  that  copy  of 
the  resolutions?— I  received  this  from  the 
hands  of  a  person  of  the  name  of  Moore,  in 
the  presence  of  Hardy  the  secretary,  and  upon 
my  requesting  him  to  give  me  one,  I  saw  se- 
veral of  those  resolutions  thrown  about  the 
room,  and  distributed  by  Thelwall  and  Richter, 
to  the  best  of  mv  recollection.  I  saw  one  in 
another  person's  nands.  and  I  believe  thb  to 
be  the  same ;  I  asked  Thelwall  for  one,  and  at 
that  time  he  said  he  had  none  left. 

You  received  it  from  a  person  of  the  name 
of  Moore,  and  you  saw  several  of  those  reso- 
lutions thrown  about  the  room  and  distributed 
by  Thehvall  and  Richter?-— Yes. 

Did  you  receive  it  as  a  resolution  of  that 
meeting? — ^I  did. 

You  went  there  on  purpose  to  get  it  ?— I 
did.  I  made  an  application  on  tne  SSnd. 
On  the  8Sd  I  received  it.  I  can  state  the  con- 
versation that  passed  at  that  meeting. 

State  the  conversation  that  passed  at  the 
time  of  your  receiving  it  from  Moore  in  the 

Presence  of  Hardy. — On  my  meeting  Mr. 
looreat  the  comer  of  the  old  Bailey,  I  asked 
him  for  one,  he  said  he  had  not  got  one ;  but 
if  I  would  apply  to  Mr.  Hardy  and  use  his 
name,  he  would  give  me  one ;  in  consequence 
of  which  I  cBllea  on  Hardy,  he  said  be  had 
none  by  him,  but  he  would  «>  to  the  printer's 
that  evening,  and  if  I  would  look  in  on  the 
following  morning  I  should  have  one;  I  went 
to  his  shop,  and  I  said  I  came  for  one  of  those 
addresses — Hardy  said  to  Moore,  who  vras  pro- 
sent,  have  you  any  ? — He  said,  if  the  person 
vrill  go  to  my  house  I  will  give  him  one. — ^Mr. 
Harojr  said,  nave  you  one  in  your  pocket;— 
He  said  he  had. — ^He  pulled  it  out,  and  gave  it 
to  me,  and  this  is  the  paper  marked  by  roe. 

Do  vou  remember  being  present  at  a  meet- 
ing ot  the  London  Corresponding  Society 
that  was  held  at  Chalk  Farm  ?— Yes. 

On  what  day?— On  the  14th  of  April  1794. 

Where  is  Chalk  Farm  ?— It  is  in  the  road 
leading  from  Tottenham  Court  Road  to  Hamp- 
stead,  about  a  quarter  of  a  mile  out  of  the 
main  road. 

How  far  is  it  from  London?— About  two 
miles,  or  a  mile  and  a  half. 

What  was  that  meeting  ? — It  was  exactly 
of  the  same  nature  as  the  one  at  the  Globe 
Tavern, — it  was  for  convening  together  the 
society  at  large,  upon  which  several  resolu- 
tions were  moved  and  entered  into. 

How  many  people  were  supposed  to  be 
there?— I  heard  three  thousand,  and  I  appre- 
hend about  two  thousand. — It  was  held  upon 
the  bowling  place. 

Who  was  in  the  chur  ?— -A  person  of  the 
name  of  Lovett. 

Was  Lovett  a  member  of  the  London 
Corresponding  Society  ? — I  understood  he  was. 

And  was  mrdy  there  ?— Hardy  was  there; 
but  I  did  not  see  him  act  in  any  capacity. 


cidlcct  money  for  derravLng  the  expei 
delegate*  i  it  was  ta  collect  laoney  for  all  the 


otiier  purpoHea  wbatever,  tagd^ea  ia  b^  the 
friends  of  the  People ;  and  parUcuUrly  it  wu 
to  collect  inoDey  for  the  lupport  of  wl»t  they 
termed  the  great  cause. 

The  Comroitlee  of  Ways  and  Means,  which 
was  fonned  some  time  about  the  begioning  of 
March  last,  proceeded  immediately  to  act; 
it. proceeded  to  elect  a  person  to  be  their 
treuurer,  whose  name  was  Downie.  Watt 
was  not  treasarer,  Downie  was  treasurer  of 
ttmt  committee;  that  comraitlee,  after  it  had 
eiprcsslv  met  to  regulate  all  the  money  mat- 
ters of  tne  Friends  of  the  People,  thought  it 
right  to  communicate  with  all  tJie  diftcrcnt 
societies  that  existed  in  the  difFerent  parts  of 
^is  kingdom.  Its  first  act,  as  far  as  I  know, 
fiir  I  have  told  you  it  was  a  secret  committee, 
was  to  send  round  to  the  different  parts  of  the 
countrv,  to  recommend  rules  wliich  it  had 
fiimea  for  the  regulation  of  all  the  other  so- 
cieties. The  object  was,  to  make  itself  the 
centra   of  the  Friends  of  the  People,  the 

K'ntofuDioofor  all  the  disaffected  in  Scot- 
d,  and  to  be  the  medium  IVom  whence  all 
hiatructions  were  to  be  given.    I  beg  particu- 
luly  to  call  your  attctition  to  this,  that  the 
commitleeof  Ways  and  Means,  uf  which  Watt 
was  a  member,  took  upon  itself  tu  be  the  me- 
dium through  which  directions  and  instruc- 
tions were  to  be  given  to  all  the  Friends  of 
the  People  throughout  the  kingdom  ;  it  de- 
sired all  people  to  put  their  money  i 
hands  of  its  treasurer,  Mr.  Downie, 
was  not  to  be  accounted  for  or  disbursed 
the  will  of  the  person  thai  ^ve  it,  but 
tobe  disbursed  ID  such  a  manner  as  sh 
be  most  calculated    to  promote    the   great 
cause.    It  directed  the  different  committees  in 
the  country  to  inform  the  committee  ofWays 
and  Means  bow  many  Friends  they  had,  upon 
whose  patriotism  they  could  rely  with  most 
explicit  confidence,  and  who  would  spare  no 
exertion^  in  promoting  the  great  cause.    It 
consisted  offive  members  only.  You  therefore 
see,  that  if  this  plan  was  to  be  carried  into 
execution,  til  Friends  of  the  People  in  Scot- 
land were  to  trust,  and  implicitly  obey  the 


froceeatmgs  agatjuf  itoocn  rraa  [^ixio 

self  as  tli«  fbeits  of  sedition  in  Scotlud,  a 
the  other  it  closely  cofiaected  itielf  witktlie 
seditious  in  England.  I  have  alieadT  Diied 
to  you  the  letter  signed  by  Hardy,  wiuchn) 
sent  to  this  country.  One  ofttiefintacKtf 
Mr.  Watt  and  his  committee  wa%  loBnifDr 
the  ptirpose  of  answering  tbat  letter,  hi  Ibc 
purpose  of  opening  acarrespDDdencevithllt 
LiHidoD  societies,  for  the  purpose  or  lidiK 
their  fiews  and  furthering  tbeir  prtyedi^ 
calling  another  British  Convention.  IdM 
his  project  aud  theirs  were  one  and  the  iuk, 
namely,  to  procure  another  coaventiog  lo 
meet  to  resist  the  authocity  of  tbe  enln; 
government,  and  monkl  the  coostitulioD  it 
Its  will.  And  having  coupled  Watt  mth  ibt 
British  Ccmvention,  by  bn  adoptio;;  its  (ini 
and  following  up  its  objects,  having  roipM 
faim  with  this  meeting,  for  the  purpiM  d 
electing  delegates  Bad  collecliDg  moatj  hr 
the  expense  of  those  delegates  vben  cb»«i, 
I  conrtect  Watt  again  with  the  wmMUtis 
that  was  ta  meet  in  England ;  for  I  will  pnn 


tor  the  purpose  of  entering  into  a  eontcpn- 
dence  with  Thomas  Hardy,  for  ihepurpowl 
have  stated,  of  calling  a  British  CoovtoWi 
to  meet  in  lunelatid,  of  the  nature  and  nili 
the  powers  and  for  the  purposes  thai  b" 
been  explained  to  you. 

Another  of  thic  acts  of  the  commiltttri 

ways  and  means  was  an  attempt  to  dttoKi 

,  tbe  soldiers  of  this  country,  to  wduce  tit 

...  the  I  Fencibles,  who  were  then  on  their  mani  » 

which  I  England,  and  were  actually  giiartereil  at  hi- 

rsedat  !  keith.     I  will  prove  that  Watt  »n^  * 

J, —  ,.,  _at  was  !  members  of  that  committee  met,  com  paw 

:h  a  manner  as  should  printed,  and  circulated  a  paper,  calniliw  ^ 
seduce  from  their  duly  the  soldten  "^ 
majesty,  called  tbe  Fencibles,  white  qouKm 
at  Dalkeith.  The  intention  of  this  f^n  " 
»o  plain,  that  I  shall  make  no  coioiwolw" 
it ;  it  will  be  laid  before  you,  and  it  is  i^K 
sible  you  can  read  it  and  mistake  ib  toasni- 
1  leave  it  to  your  good  Bense  lo  (fid  it"  P' 
per  and  say  whether  it  does  not  alt""^ 
mstil  into  the  miiKls  of  Ae  soldienui""- 
that  if  they  left  this  coimtry,  thego«nw* 
or  its  friends  and  supporters  woold  w«w 
their  wives  and  children  whom  tbcj  ln"^ 


orders  of  the  commiliee,  who  were  to  dis      _ .  . 

biurse  their  money  as  they  thought  fit,  ami    behind  them ;  and  whether  it  does  not ' 
who  dispersed  their  direcfions  from  one  end  |  gate  them  to  mutiny  and  revolt,  and  hjiU" 
of  Scotland  lo  the  other.  I  to  them  the  ptumiBe  of  tbe  support  of  t»»- 

This  plan  and  these  directions  will  be  laid  I  sands  in  their  rebelhoa.    Such  is  tbe  iM  e^ 
before  you  in  a  printed  circular  tetter,  sentby    deavouied  te  be  conveyed,  and  that  p»F 

frisoner  at  tbe  bar  to  the  different  parts     will  bring  home  distinctly  to  Mr.  "»"_^ 
e  country,  by  one  of  the  ambassadors  of    wiU  prove  the  types  from  which  it  n^  1"^ 
od,  set,  and  sUnding  in  bis  hoiiM ;  '  " 
prove  his  beii^  present  when  it  '*• 
posed,  and  when  directions  we"  P"° 
person  wiiere  to  get  a  parcel  ot  •''«*?''"; 
Uiat  person  went  and  sol  them  by  Woi 
rectioas,  and  h»i»ig  received  lh««-  "* 
ried  them  by  tbe  dirrcUoo  of  thec«w™2 
of  ways  and  meaas  to  Dalkeith,  »wl  W^ 
them  into  the  hands  of  the  loldin*'  ' 
will  I  tntccthe  paper  fitomthe  pww*" 


pf  the  country,  by  one  of  the  ambassadors  of 
this  self-created  committee,  to  every  word  of 
which  I  reouest  your  particular  attention. 

As  one  leading  part  of  the  duty  of  this 
committee  was,  to  use  means  to  procure  ao- 
other  convention,  as  it  waspartot  their  pro- 
ject to  carry  into  effect  the  last  resolution  of 
the  British  Convention,  and  to  co-operate 
with  thedtsaffected  and  seditious  inevery  part 
of  the  kingdom,  in  the  execution  of  this 
schema  wtiile  on  the  one  hwd  it  formed  it- 
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ak  more  readily  la  arm,  and  in  order  to 
tote  the  plan,  reports  were  spread  among 
the  societies  of  the  Friends  of  the  People, 
that  the  gentlemcD  of  Golds miths-h&ll  were 

fettiiiK  aims.  Reports  were  spread  of  the 
rencn  landing ;  that  the  Friends  of  the  Peo- 
ple would  be  put  In  a  double  situation  of  dan- 
ger, that  thcT  would  be  butchered  by  aristo- 
crats on  one  D»nd,  and  by  the  French  on  the 
other,  because  the  French  would  uot  know 
tbbm.  All  these  reports  were  spread  for  et- 
citing  the  people  to  adopt  the  plan  more  rea- 
dily. Mr.  Watt  and  the  committee  of  ways 
and  means,  about  the  time  that  Fairley  was 
■ent  upon  that  mission,  employed  per«>ns  for 
the  purpose  of  makiog  arms.  Watt  went  to 
a  person  of  the  name  of  Orrock,  who  will  be 
produced  to  you,  and  informed  him,  he  had 
an  Older  from  Perth  for  making  four  thou- 
sand pikes,  employed  him  to  make  a  number 
to  bo  sent  thither,  and  told  him  that  more 
would  be  wanting,  to  be  disposed  of  here. 
Many  pikes  were  made  by  Onock,  and  many 
will  be  produced  lo  you  here,  which  were 
found,  some  at  Orrock's,  and  some  at  Watt's. 
It  will  be  proved,  that  Orrock  was  not  the 
only  penon  employed  in  this  business;  Mr. 
Srown,  ill  anotlier  part  of  this  city,  was  also 
employed  in  making  pikes.    For  what  piir- 

Ce  these  pikes  were  to  be  used,  you  can 
dly  doubt;  the  witnesses  will  tell  you 
they  understood  they  were- to  be  used  for  the 
purpose  of  the  peat  plan,  which  would  pro- 
vide for  all  and  answer  for  all.  About  the 
«ame  time  of  the  mission  of  Fairley,  another 
officer  of  the  Friends  of  the  People  was  elect- 
ed, called  a  collector;  every  district  was  to 
furnish  one  for  every  ten  or  twenty  of  its 
members;  they  were  to  communicate  directly 
with  the  committee  of  ways  and  means,  to 
have  a  permanent  preses,  and  be  immediately 
under  its  authority.  The  business  of  these 
collectors  was,  to  coiled  {to  use  their  own 
phrase)  itiitt  and  mon^,  the  opinions  of  the 
people,  and  what  money  they  could ;  but  an- 
odier,  not  less  important  part  of  their  busi- 
ness, which  was  more  secret,  and  only  com- 
municated to  the  permanent  preset  of  these 
collectors,  was,  that  they  were  to  have  the 
distribution  of  the  pikes  and  the  command  of 
the  parties.    A  number  of  those  pikes  will  be 

Eroduccd  before  you,  which  Watt  draired  to 
B  carried  down  to  (he  meetiiw  of  the  eoltec- 
tors ;  the  answer  waa,  "  I  wilfnot  take  tbem 
BOW,  I  cannot  trust  the  collectors  aa  yeL" 

Gentlemen,  these  are  the  faicts  I  have  to 
lay  before  you ;  1  trust  I  shall  prove  them, 
and  if  I  do,  vou  can  hardly  doubt  the;  will 
•mouDt  to  bigb  treason. 

I  state  the  plan  to  be,  to  overturn  the  le- 
mslalure  of  this  country,  to  supersede  the 
king  in  his  authori^,  and  to  supersede  the 
legislature  in  the  eaerdae  of  all  its  functions. 
I  state  the  committee  of  ways  and  meani  to 
be  acting  for  that  object,  and  Mr.  Watt,  aa 
one  of  that  committee  of  ways  and  meana,  aa 
one  of  that  secret  committee  of  tt|e  Frienbof 


the  People^  to  have  met  ind  txnapnt  to 
overturn  the  constitutiea,  not  aa  so  inGn- 
doal,  but  as  a  member  of  thai  comiiDtiKaf 
union,  and  of  the  cominitte*  of  wan  mi 
means,  to  accelerate  the  downfall  of  Ukohi- 
Btitution,  to  facilitatethemeetiDgofthslon- 
vention,  which  was  to  frame  its  own  hiwj,  U 
render  easy  the  election  of  those  delegiici, 
who  were  to  resijl  the  united  authoiitj  of  lU 
legislature,  to  assist  the  great  csuk;  tte 
castle  was  to  be  seized,  the  judftsand  ma- 
gistrates destroyed,  and  the  kW  lumid! 
compelled  to  yield  to  the  demands  of  the  te^ 
spirators ;  arms  were  bought  anil  provide^ 
KT3ons  were  sent  round  the  coud^  Id  col- 
lect force,  and  seduce  the  subjecls  fran  tlxir 
allegiaiKe ;  pikes  were  to  be  dictrlbuled,  tnd 
leaders  were  appointed.  I  shall  leave  It  U 
my  lords  the  judges  to  state,  wbeitaei,  ii 
point  of  law,  this  was  not  asortofcocupiw;, 
which,  ifeiecuted,  necessarily  puts  Ibc  per- 
son of  the  king  in  danger  and  peril;  ladvK^ 
ther,  in  point  of  law,  these  facts,  ifpniid, 
be  any  ining  short  of  high  treason.  I  w 
sure,  you  gentlemen  of  the  juiy,  when  n« 
come  to  consider  the  law  and  the  fact,  viD 
do  honour  to  yourselves  and  to  your<mu)tf> 
by  whatever  verdict  you  shall  think  It  ini 
duty  to  pronounce.  I  shall  now  proced  u 
call  the  evidence  in  the  order  I  haveJiw; 
it  was  necessary  I  should  stale  it  alto* 
length,  in  order  that  you  should  see  ibiu- 
dencvof  itasit  isgiven;  but  I  haveoiiljK 
conclude  with  this  sinele  obscrvaUon,  "W 
I  desire  you  to  remember  distinctiv  :—!''>" 
laid  before  you  the  facts,  which  I  uioli  I  *■ 
prove,  for  the  purpose  of  eiplaininp  inj"" 
understandlns  the  bearings  of  the  CTldtPc: 
but  you  will  recollect,  that  although  I  la«  ^ 
stated  the  facts  as  a  aori  of  clue  lor  tbeju^  ' 
pose  of  your  understanding  the  evidow,  f 
are  to  lay  out  of  your  nunds  all  the  wsl 
have  stated  if  1  do  not  prove  them;  i'"^ 
the  evidence  you  are  to  determine,  mi  ^' 
that  alone. 

Mr.  HamiUm.—l  wish  to  give  notice  lo  i^ 
other  side  of  the  bar,  that  the  evidence  lor  <^ 
crown  should  be  enclosed. 

Lord  AdwKott^-l  gave  such  direcliwft ' 
hope  they  arc  so.  I  snail  not  proceeds^ 
fiirther,  till  i  know  that  all  the  other  "il«^ 
ses  are  enclosed,  except  the  lord  provosi,  »* 
Mr.  Sheriff  Clerk. 

Mr.  Edaard  Lauzun  sworn. 

Mr.  Aufnrt**r.— Who  bi«  youMmOK 
of  his  majesty's  messengers. 

Do  you  know  a  penon  of  the  nww  * 
Hardyf— Yesldo  sir. 

Did  you  seise  any  pu>en  in  his  ^"'^F^ 
the  course  of  last  summer  f~l  did,  »»' 
ISth  of  May,  on  a  Monday  momioe. 

Have  you  any  of  those  papers?—'  ""' 
them  in  my  hand. 

Mr.  flowifton.— My  Lords,  it  is  mj  AHv.b 
discharging  the  trust  that  is  rqwnd  'mw'i'. 
the  ptiwneratthebv,  tvsce  tb«iih»i»^ 
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Did  you  find  among  them  a  letter,  dated 
S5th  May,  1798,  and  signed  by  a  person  of 
the  name  of  Bkirving^ — Is  that  the  letter, 
6ir,  you  mean  ?  [The  witness  produces  a  let> 
tcr] 

That  is  not  the  letter  I  mean— I  mean  one 
i>fthe£5thofMay,  1793.— This  is  it  I  be- 
iieve. 

See  if  that  is  dated  ?-*It  ii  the  S5th  of 
May,  1793, 

How  is  it  siraed  ? — ^William  Skirving. 

Will  you  looK  if  you  have  a  letter  of  the 
10th  of  June,  1793,  signed  by  Marearot  and 
Hardy ; — have  you  got  it  in  your  hand  ? — ^Yes, 
I  have. 

How  is  it  signed  ^ — There  is  no  name  to  it, 
itisM.  M.  andT.H. 

Did  you  find  any  printed  papers  in  Hardy's 
possession  ? — Several,  sir. 

Did  you  find  any  printed  circular  letters^ 
signed  T.  Hardy  f — I  oelieve  I  did,  sir. 

Did  you  find  that  letter  ? — Yes,  sir. 

That  letter  you  found  in  Hardy's  posses- 
•too  ?  [Showing  him  another  letter.] — ^Yes. 
air,  that  letter  I  found  in  Hardy's  possession. 

Mr.  Knapp. — It  is  a  printed  letter,  signed 
«  T.  Hardy." 

•  Mr.  Anttruther. — I  mean  to  prove  it  was 
found  also  at  Perth,  and  different  places  in 
Scotland,  which  will  be  evidence  of  the  gene- 
rality of  the  plot. 

Lord  Advocate. — ^I  desire  this  witness  to  re- 
main in  court,  if  you  have  no  objection. 

Mr.  Anttrutfter  to  Lauzen. — You  must 
take  these  papers  with  you,  and  brin^  them 
in  again. — It  will  be  necessary,  as  this  wit- 
ness is  to  be  produced  in  another  cause,  he 
should  keep  the  papers  in  his  own  custody. 

William  Scott  sworn. 

Do  you  remember  in  December  1793,  Mr 
Skirving  being  apprehended  ? — ^Yes,  I  do. 

Tell  the  story  yourself,  iu  your  own  way. 
■^— On  the  4fth  of  December  1793,  a  meeting 
took  place  with  the  lord  advocate,  the  then 
sheriff  of  Edinburgh,  Mr.  Pringle,  and  myself, 
to  consider  what  was  proper  to  be  done  as  to 
th*  meeting  then  sitting  at  Edinburgh,  stylinj; 
theoaselves  the  British  Convention ;  when  it 
was  agreed  upon  and  considered  to  be  abso- 
lutely requisite  that  the  leaders  of  that  mat- 
ing should  be  taken  into  custody  and  their 
pai)er8  secured.  Jn  consequence  whereof  I, 
as  is  usual  ia  such  eases,  directly  applied  to, 
and  obtained  firom  the  sheriff,  the  warrants 
requbile,  but  which  were  not  to  be  executed 
till  next  morning,  aft  ^hose  against  whom 
they  were  dicectedmi^  not  be  found  in  their 
lodgings  that  night,  or  th<j  papers  wanted  se- 
cured. On  the  momingot  the  itb,  pretty 
early,  the  wahunts  were  given  off  to  the  pro- 
per officersi  With  iti^^mctioii^  how  to  execute 
the  same ;  and  as, there  was  reason  to  soj^pose 
that  (he  mrnu4e&  of  the  Convention,  with 
olherpa^i>sdf  consequence,  would  be  found 
irrSkirvinff^s  possession,  two  of  the  clerks  in 
|he  A^iff.xierts  office,  yis.  M;r,  Didgw^Ol 


and  Mr.  Mack,  were  sent  alung  w/ii  the  offi. 
cer,  who  got  the  warrant  against  Skirving  to 
assist  in  securing  his  papers,  whidi  mxe  to 
be  put  into  Inigs,  carried  with  them  for  the 
purpose,  and  brought  to  the  office  alone  with 
nim  for  examination  and  inspection  before 
the  sheriff,  as  it  was  considered  that  a  mi- 
nute inspection  of  the  papers  would  take  aeon- 
siderable  time.    He  was  accordingly  vf^ 
bended  that  morning  in  his  own  noase,  bis 
papers  secured,  and  he  and  they  taken  im- 
mediately to  the  office,  in  the  maoneT  direct- 
ed, for  examination  and  inspection  in  preteiice 
of  the  sheriff. 

What  followed  then  ?— So  soon  as  the  she- 
riff came  to  the  office,  Mr.  Skirving  vras  ex- 
amined, the  seals  removed  from  the  ba^ 
containing  his  papers,  and  the  papers  inspect- 
ed, when  an  inventory  of  such  as  appeared 
connected  with  the  business  on  hain  wu 
taken ;  these  papers  marked  and  detained, 
and  the  others  delivered  to  Mr.  Skirving. 

Were  you  present  ? — I  was  present  at  open- 
ing the  bags  containing  the  pa(>ers,  and  l^ 
sisted  at  mspecting  and  inventorying  th< 
same. 

Was  Skirving  present  >— He  was. 

What  became  of  them?— They  remiincd 
in  my  custody  and  the  then  sheriff^s  unnl 
sent  to  the  crown  agent,  with  the  precogo 
tionto  prepare  for  the  trials;  toduncetbe 
trials  were  over,  I  borrowed  part  of  then  froo 
the  clerks  of  the  justiciary,  and  got  the  it- 
mainder  from  Mr.  Warrender  the  crown  agat, 
since  which  they  have  been  in  my  possesaos 

Should  you  know  them  again  ?— Yes,  froffl 
their  being  marked  by  me  when  inventones 
as  above. 

Have  you  any  now  f — ^Ycs,  I  have. 

Produce  those  you  have. — '*  Here  is  what 
is  intituled,  SoroU  Minutes  of  the  BridsfaOnv 
vention.''^  It  consisU  of  95  pages,  and  u 
that  was  considered  a  material  paper,  we  uj 
signed  our  names  on  the  back  of  itattuu 
length ;  that  is,  the  eheriff  substitute  Mr. 
Davidson,  Mr.  Dingwall,  Mr.  Mack,  and  mj* 
Self. 

What  is  that?— That  is  minutes  of  debate 
of  the  general  committee  which  met  *^^ 
burgh  after  the  arrival  of  the  English  dele* 
gates. 

Mr.  Hahimm.^Uy  lord,  it  appears  to  »< 
that  the  evidence  as  to  these  papers  is  enumT 
lost,  the  chain  is  broken ;  so  lone  »  ^J 
remained  in  Scott's  possession,  it  willsotbo^ 
ticat«  them,  as  being  fotind  in  Wrviog^^P^ 
session  *  but  out  of  Scott's  P^^'^b^^*^^ 
ehain  is  dissolved,  and  you  cannot  Tom  ^ 
again.  It  was  mentioned  to  the  last  wits^ 
that  it  was  necessanr  he  should  ^^J^ 
papers  for  the  sake  of  ano^r  triilto  bensd; 
but  he  did  not  so  formerly,  so  the  H^  ^^ 
|;one,  and  it  is  Unposslbk  for  him  to  tutbeB* 

♦  See  it  pf^fixed  to  Ibe  trttd  of  8kffv«* 
M^;  f*  391. 
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You  say  they  came  to  some  resolutions  ? — 
They  did. 

Were  they  read  ? — They  were  read  by  Rich- 
ter  in  part,  and  pari  by  a  person  of  the  name 
of  Hottson. 

Whichof  theHodsons  wasit? — Hodsan,  a 
batter  in  Westminster. 

Do  you  remember  whether  those  rcsolutiooa 
were  put  generally  or  separately  ?— They  wese 
put  separately. 

One  fay  one  ?-«-OQe  by  one. — The  chairman 
addiessed  the  meeting,  lequesttns  to  take 
liheir  opinion,  whether  they  snould  be  all  read 
together,  and  carried  by  one  motion,  or  whe« 
ther  they  should  be  all  read  singly,  and  car- 
ried separately  ;—*they  were  all  carried  sepa- 
fately. 

Were  their  resolutions  printed? — They 
urere. 

Have  you  any  copy  of  those  resolutions?-- 
1  have.--4Pii>micing  papers.] 

From  whom  did  you  receive  those  papers? — 
By  the  memoiaadum  I  have  made  upon  it.  I 
received  this  firom  Thomas  Hardy  od  the  21st 
of  April,  the  Monday  succeediag. 

Wnere  did  you  receive  them  ?— At  the  se- 
cond division  of  the  London  Conrcspondmg 
Society. 

Of  how  many  might  that  consist  ? — A  hun- 
dced  and  twrive. — it  wa»  proved  by  the  book 
of  the  sub-secretary,  Pearce,  on  the  13th  of 
M^  —  I  beg  pardon.  I  meant  to  say,  it  was 
what  I  understood  to  be  e&ctive  members. — 
I  understand  that  division  Ivul  700  belonginjg 
to  it-^It  at  that  moment  consisted  of  119,  it 
waa  proved,  from  their  having  paid  their 
quartecage  money  on  the  35th  of  March  pce^ 
ceding. 

.    How  much  was  the  quarterage  mon^  .>-^ 
One  shilling  and  a  peni^. 

These  resolutions  you  say  you  received  firOm 
Hardy  ?~I  did. 

Did  vou  receive  them  as  the  resolutions 
that  bad  passed  at  Chalk  Farm  ?— Yes  I  didw 

Are  they  the  same  j — ^Nearly  so — To  the 
best  of  my  recoUectton,  I  think  there  is  some 
irifitng  variations. 

State  them.— <if  I  kx>k  at  my  minutes  I  can 
Idi. 

Did  you  make  them  at  the  time  ?-**Imme- 
dtaiely  upon  my  coming  home. 

What  IS  the  variation  between  the  printed 
copy  of  the  minutes  you  got  from.  Hardy  and 
the  others  ?-*In  sense  and  substance  it  was 
thus,  as  I  understood  the  sense  of  it^r— that 
the  ministers  having  advised  the  King  io  such 
conduct  as  brought  Charles  Ist  to  the  block, 
and'  drove  the  prince  kia  son  from  the  throne ; 
therefore,  the  ministers  hsft'e  been  guilty  of 
high  tcesfion. 

Mr.  Hamilton, — I  submit  to  the  Court,  ^lal 
the  exanunation  should  be:  confined,  solely  to 
that  paper,  and  the  witness  has  no  light  to  go 
taajty  extcaneous  examination* 

Mr.  JlnUnUhtft.-^l  mean  to  prove  to  tlie 
Court  aiid  Jury  wiiat  passed  at  the  meeting  at 
ChalJi  Farm.— llifi  wUneas  tsib  you^  lie  re- 


ceived from  Mr.  Hardy,  of  theloBdovCor* 
responding  Society,  a  paper,  containiog  a  le- 
solution^  ^kid  to  be  then  oome  to,  and  from 
his  minutes  taken  at  the  time,  he  says  tibey 
are  not  exactly  the  same  resohitions  as  veR 
made  at  Chalk  Farmy  thete  is  a  variatioa. 

Mr.  Httmilton. — I  do  not  see  how  you  an 
to  correct  wiitten  evidence  by  the  testiDHiiy 
of  this  gentleman,  from. his  own  »outes 
only. 

Lord.  Preiidciitf.— Was.  you  present  at  the 
meeting? — I  was. 

You  heard  the  resohrtions  f—- Yes. 

You  recollect  those  were  the  words  that 
passed? — ^I  attended  particnlarly  to  them; 
they  are  the  woids  that  passed. 

Mr.  Hamilton. — ^There  camiot  be  two  rtsv 
kitions  of  a  difiesent  tenor  in  one  and  the 
same  place ;  the  objection  lies  to  one  or  tbt 
other. 

Mr.  Anttruther.—^I^i^  witness  was  present 
and  took  notes,  but  whether  he  did  or  not,  he 
is  entitled  to  dve  avidence  of  what  passed  at 
that  period ;  there  ma^  have  been  reasons  for 
Hardy's  not  putting  m  print,  what  ikfutQ 
was  voted. 

Lord  President.  —  The  Jury  have  beard 
every  thing  the  witness  said  about  it 

Jury.— How  do  you  know  it  was  not  the 
same  as  the  resolution } 

Mr.  Anstrutk€r, — Read  again  the  difereoce 
between  the  printed  minutes,  and  the  actual 
resolution  thB4;  passed :  if  I  understand  the 
gentlemen  of  the  jury  that  is  what  they  want 
to  know. 

Mr.  Tay/or.-^It  was  therefore  resolved  that 
the  present  ministry  was  guUty  of  high  tKtr 
son ;  these  express  words  I  belTeve  are  not  in 
tile  printed  evidence,  but  beine  impressed  on 
my  memory  I  think  I  can  speuc  positively  to 
them. 

Lord  ^^^noca^'*— Beiag  impressed  upon 
your  memory  you  think  you  can  s^eak  posi- 
tively to  them?— The  words  were  impressed 
upon  my  memory. 

C(mr^.—The  Jury  will  understand  nothing 
is  yet.  put  so  as  to-  a£fectthe  prisoner. 

Mr.  AnMtruither.'^l  stated  to  the  Jmy  1 
would  prove  the  prisoner  concerned  ia  s  P^^ 
to  call  another  British  convention,  and!  wiu 
prove  who  were  the  persons  who  fonned  the 
plan,  and  what  sort  of  a  convention  it  was 
they  meant  should  meet. 

Lord' Jitooeate^M  the  meeting  tt  the 
Globe  tavern^  was  any  resolution  made  m 
youc  hearing  with  regard  to  the  nambcr^ 
papers  intended,  to  be  printed?— I  undeistood 
100,000  to  the  best  of  my  recollection. 

One  hondffed  thousand  copies  of  those  r^ 
solutions-  entered  into  that  night,  weie  to  se 
printed  ?U-Yes4 

Did  you  know  or  understand  for  whiU  pt*" 

Eose  they  were  to  be  printed  ?— To  be  dtt«> 
uted  to  the  80cie.ty ;  the  friends  and  membert 

of  the  society.  i^*htt 

I. will  piittiie  same  question,  whelheriM 

resolutions  entercdintoatehalkiltoB  w^"^ 
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printed  ?--Bi  the  dose  of  the  business,  Mr. 
Kicbter  moved  two  hundred  thousand  comes 
should,  be  printed,  observing  one  hundred 
thousand  had  not  been  fouiui  sufficient,  as 
voted  at  the  Globe,  tavern  for  distribution  of 
them  to  the.  body  at  large. 

Was  that  resoJution  agreed  to? — ^It  was. 

Of  the  division  No.  2,  of  the  London  Cor- 
responding Society  those  that  had  paid  <|uar- 
terage  were  1  IS  persons  whilst  the  -  members 
of  that  division  were  700,  you  said  ? — I  did. 

What  was  the  reason  of  your.nuduns  that 
a  distinction  of  the  effective  members  of  that 
division? — For  this  reason;  Hardy,  who  I 
understood  was  the  secretary  at  large  of  the 
society,  was  arrested,  and  Pearce,  who  received 
the  collections  on  the  1st  .of  April  as  sub>se- 
cretary,  had  been  a  delegate,  but  resigned  on 
the  fint  of  April,  then  was  appointed  as  snb- 
i&ecretary ;  the  societv  met  then  in  the  com*, 
juitteeroom,  and  a  chairman  was  appointed; 
any  indiscriminateperson  thatvohmtarilvcame 
forward  was  nommated  a  delegate,  who  id** 
ways  acted  and  did  the  business  when  Hardy 
"was  not  present.    The  deleeate  acted  as  dele- 

Ste  and  secretary.  The  aelegpite  then  read 
e  report  of  the  committee;  aiier  that  had 
been  done,  Pearce  moved  that  one  member 
out  of  ten  should  be  chose  to  add  to  th^ 
ataading  permanent  committee^  in  order  to 
make  at  that  time  a  committee  of  emergency, 
that  their  procee^ss  might  be  more  firm 
^d  positive ;  he  produced  a  book,  in  which 
book  was  the  names  of  the  members  entered 
which  had  paid  the  precedine  ouarter.  He 
took  up  a  book,  and  said,  I  mia  here.is  119, 
in  consequence  of  which,  one  out  of  ten  was 
to  be  appointed  out  of  that  aggregate  number  ? 
he  used  tliis  expression,  **  I  have  got  this  bool^ 
God  knows  what  is  become  of  the  rest, 
I  JMPpose  Mr.  Dundas  and  Mr.  Pitt  have 
gottnem.'' 

It  was  upon  the  evening  of  Hardy's  arrest 
this  measure  was  taken  in  the  second  division 
of  the  London  Corresponding  Society  ? — Cer* 
tainly.  This  was  the  reason  of  the  com- 
mittee of  emergency ;  taking  one  out  often, 
andtmaking  them  a  committee  of  emergency. 

Have  you  ever  heard  of  military  divbions? 
•^I  have. 

I»what  division  of  the  society? — It  was 
theSOth  division  of  the  society.  I  under- 
stood there  was  produced  an  instrument,  a 
kmd  of  pike  and  shortstick  to  aa  as  a  walking 
stick,  it  bad  at  the  end  a  brass  ferule  and  ano* 
ther  at  the  head  of  it;  it  struck  me,  I  thought 
it  exceedingly  well  executed.  I  was  given 
to  understand,  a  short  or  long  dagger  was  to 
be  screwed  into  it,  and  its  execution  would  be 
done  momentarily.  Then  •  this  altercation 
upon  a  trifling  matter  arose  from  a  man  of 
the  name  of  Oxlade,  who  appeared  in  clothes 
of  a  red  colour.  Some  member  obiected  to  'it, 
as  bearing  marks  of  aristocracy;  ne  stud  he 
had.  been  in  a  militaiy  line,  and  held  a  place 
in  the  society,  he  said,  in  the  same  situation. 
That  the  London  Corresponding  Society  was 
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not  without  places  of  a  military  resort.  I  asked 
idiere,  as  he  seemed  to  be  speaking  of  it  as  to 
persons  that  did  not  know.  Spence  of  Middle 
kow  bad  a  direction,  and  be  •  was  a .  dele* 
gate  of  the  third  division,  and  he  gave  nke  to 
understand  it  was  situated  somewhere  in 
Saint  George's  Fields. 

Cross-examination  by  Mf.  Hamilton. 

You  say  you  have  a  little  competency  to 
live  upon  m  London  ?^I  have. 

Will  you  explain  that ; — I  have  East  India 
Company's  stock  1,350/.  produces  annually 
94i.  a  year ;  it  is  in  two  namesy  Mary  Ann 
Hallidi^  and  anoth^. 

Frayi  what  brought  you  to  Seotland?— I 
was  directed  to  come  here. 

Bywhom<l 

Mr.  Amtruiher. — ^I  brought  him  to  Scot« 
land,  there  is  no  doubt  about  it  I  brought 
the  gentleman  here,  and  I  ha^e  a  right  to 
brine  my  witnesses  from  whatever  part  I  can 
get  tnem. 

I  wish  to  have  the  printed  minutes  read  of 
X^halk  Farm,  and  the  Globe  tavern. 

A  printed  paper  was  then  read  of  the  pror 
ceedings  at  the  Globe  tavern^  Strand,  a^ 
follows:— 

**  At  a  flaneral  meeetinff  d  the  London 
Corresponunc  Society  held  at  the  Globe 
tavern,  Strand^  on  Mondi^  the  90th  day  of 
January  1784,  citiaen  John  Martin  in  the 
chair ;  the  following  address  to  the  people  of 
Great  Britain  and  Ireland,  was  read  and 
agreed  to.-^Citiiens;  We  find  the  nation 
involved  in  a  war,  by  which  in  the  course  of 
one  campaign  immense  numbers  of  oup 
countrvmenbave  been  daughtered,  a  vast  ex- 
pense has  been  incurred,  our  trade,  commerca. 
and  manufkctnres  are  almost  destro}sed, 
and  many  of  our  manufacturers  and  artists 
are  ruined  and  their  families  starving. 

**  To  add  to  our  affliction,  we  have  reason  to 
expect  that  other  taxes  will  soon  be  added  to 
the  intolerable  1<mA  of  imposts  and  impositiona 
with  which  we  are  akeaay  overwhelmed ;  for 
the  purpose  of  defraying  the  expenses  whicb 
have  been  incurred  in  a  fruitless  crusade,  t» 
re^staUish  the  odk>ua  despotism  of  France. 

*' When  we  contemplate  toeprinciplesof  this 
war,  wctoonfeas  ourselves  to  be  unable  to  ap«' 
prove  of  it,  as  a  measure  either,  of  justice  or 
discretion.  And  if  we  are  to  form  our  calcu- 
lation of  the  result,  from  what  has  already, 
passed  we  can  only  look  forward  to  defeat, 
and  the  eternal  dii^graoe  of  the  British  name. 
.  «  While  we  are  thus  engaged  in  an  expensive 
and  ruinous  fordgn  war,  our  state  at  home  is 
not  less  deplorable. 

'^  We  are  every  day  told  by  those  persons 
who  are  interested  in  supporting  the  eorrup-( 
tion  Wax,  and  an  umumeiable  host  of  sinecurei 
placemen^  that  the  constitution  of  £nglaad  is 
the  perfection  of  human  wisdom?  that  our 
kws  (we  shouJd  rather  sav.  theur  laws)  are  the 
perfection  of  justke;  and  that  their  admiois* 
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tntioa  of  those  laws  is  so  impiftial,  and  so 
reader,  as  to  affimi  an  equal  remedy  both  to 
the  rich  and  to  tHe  poor,  by  means  of  which 
we  are  said  to  be  placed  in  a  state  of  ahsohite 
freedom,  and  that  our  rights  and  Uberties  are 
so  well  secured  unto  us,  as  to  render  all  inva- 
uon  of  them  impossible. 

'^  When  wc  «sk  how  we  eiyoy  these  tran- 
Bcendant  privileges? — we  are  referred  to 
Magna  Charter,  uid  the  Bill  of  Bights;  and 
the  glorious  Revolution  in  the  year  1688  is 
held  out  to  us  as  the  bulwark  of  British 
liberty. 

^'Cttisens;  Wehave  referred  to  Magna  Char- 
ter, to  the  Bill  of  Rights^  and  to  the  Revolts 
lion,  and  we  certainly  do  find  that  our  ances- 
tors di4  establish  wise  and  wholesome  laws; 
but  we  certainly  find,  that  of  the  yenersble 
constitution  of  our  ancestors  hardly  a  vestige 
remains. 

'<  The  only  chapters  of  tiie  Great  Charter 
which  are  now  in  legal  existence  are  the  14th 
and  89th, 

.  **  The  important  provision  of  the   14th 
chapter  runs  thus: 

''  A  freeman  shall  not  be  amerced  for  a 
SQiall  fault,  but  after  the  manner  of  the  fault; 
and  for  a  great  fault,  after  the  greatness 
thereof  savmg  to  him  his  contcnement,  and 
a  merchant  likewise,  savinetohim  his  mer- 
chandize^ and  any  other  vilhun  than  ours  shall 
.be  likewise  amerced,  saving  to  him  his  wain- 
age  ;  and  none  of  the  amerciaments  shall  be 
•sses^d.  Hut  by  the  oath  of  honest  and  law- 
lid  men  of  the  vicinage. 

^  By  the  usurped  power  of  the  judges,  in 
asseaaing  fines  (and  what  fines!)  in  the  cases 
of  misdemeanor,  this  glorious  right  of  the 
subject,  of  havii:^  these  fines  assessed  by  the 
jury  (the  only  possible  protection  from  slavery 

Skd  the  vilest  oppeession),  ia  unjustly  and  in- 
nously  lavidhiBd  from  us. 

''The  provision  of  the  S9th  chapter  runs 
tiius: 

**  No  fireeman  shall  be  taken  or  imprisoned, 
or  be  diiiaeiiged  of  his  freehold,  or  liberties,  or 
free  customs,  or  be  outlawed  or  exiled,  or  any 
Otherwise  destroyed,  nor  we  will  not  pass  up- 
an  him,  nor  condemn  him,  but  by  the  lawml 
judKment  of  his  peers,  or  by  the  htw  of  the 
lana,  we  will  sell  no  man,  we  will  not  deny 
or  defer  to  any  man,  either  justice  or  right.* 

^  The  various  methoda  now  ia  constant 
pactice  by  wiMchthebenefita  of  this  provision 
ai«  total^  defeated  and  destroyed,  might  in* 
duce  us  to  suppose  that  the  Great  Charter  has 
been  npealea ;  if  we  did  not  assuredly  know 
that  it  IS  the  fiindamental  basis  of  our  consti- 
tution, which  even  the  real  repnsenlativies  of 
the  people  (much  less  tlie  misevablenomineea 
of  Helatone  and  Old  Sarum>  haare  not  the 
iigM»  nor  (as  we  tnist  it  will  be  feuncbby  es- 
perienoa)  the  power  to  oepeaL  Yetwhaioowe 
indtapiaetiee^  Uneonatittttional  and  illegal 
tefermationa  cv  ^ie,  that  is  the.  arbitrary 
vill  of  the  hinges  atiani^  general,  nsqrping 
thaoftBeefthttaeeittB^fiiry;  and  tfaeiat*^ 


rested  will  of  a  vile  conaan  inftmer,  ^ 
thejudgoMntof  as  vile  a  common  tndiag  or 
pensioned  justice,  substituted  ia  the  nwn  of 
our  birthright,  an  impartial  trial  bjooicoui- 
tiy.  Add  to  this,  that  the  cxoifaitaDt  vEfmat 
ot  iudicial  proceedings,  the  oovtl  pisstiee  of 
arbitrarily  and  repeatedly  aaaoHiag  the  ver- 
dicts of  juries,  and  the  duatoiy  pvsctioeof  the 
courts,  most  openly  and  sbuDefiilly  ooata- 
diet  the  clause  which  forbids  the  d»ii^  tbt 
de^y,  and  Uie  sale  of  justice. 

**  A  manaocus^  of  felony  (for  vbkk  bv 
the  common  law  of  Enj^and^  bis  lifr  an 
goods  are  forfeited)  may  Eebaiied  ea  fiudiiig 
two  sureties  fiMr  for^  pounds  each;  ktt  \m 
a  dnrge  of  misdemeanor  by  words  00^  U 
to  the  amount  of  one  thousand  pouooi  lea 
been  demanded. 

^  Upon  conviction  also  fer  such  aad^ 
meaner  enormous  fines»  long  and  cniel  iopt- 
sonments,  unknown  to  our  ancient  km^ud 
unsanctioned  by  any  new  statutes,  ha»«  of 
tote  (and  but  of  late),  been  too  fm|ueft^  aw 
too  oppressively  inflicted ;  and  all  this^  u- 
though  by  the  Bill  of  Rights;it  isdedan^lkl 
excessive  bail  shall  not  be  demsndtd,  w 
cruel  and  unusual  puniahmeots  inflktod. 

^  if  we  look  to  Ireland,  we  find  tbatscksov' 
lodged  privilege  of  the  people  to  ">^^]^f^ 
support  and  protection  of  theirrigbis  sad  iib» 
ties,  is  aUeropted  by  terror  to  be  takes  n^ 
by  a  late  infemoua  act  of  parliament;  whin 
titles  of  honour,— no,  but  of  dishonour  «t » 
vished;  and  new  sourcea  of  comcptiDn  ovn* 
ed,  to  gratify  the  greedy  prostitution  of  tA« 
who  are  the  instruments  of  this  oppresfioD. 
'<  In  Scotland,  the  wicked  hand  ^  Y^ 
has  been  impudently  exerted,  without  etia 
Oie  wietohed  formality  of  an  act  ^^W^ 
ment;  magistrates  have  forcibly  mtwoeo* 
to  the  peaceful  and  lawful  meetings  of  c^ 
men,  and  by  force  (not  onlv  without  la»,» 
against  law)  have  under  colour  of  the  vi^ 
tertal  office,  interrupted  Uieir  deliberatioo^' 
and  prevented  their  aasoctalion*  ^ 

"  The  wisdom  and  good  conduct  of  tw** 
tish  Convontbn  at  Edinburgh;  has  beett  «« 
as  to  defy  their  biUereat  enemies  to  »»«  w 
law  which  they  have  broken ;  notwitj^ua^ 
which  their  papers  have  been  seiwd,  wj 
made  use  of  as  evidence  against  ^|51yS 
many  virtuous  and  meritorious  "^"^ 
have  been,  as  cruelly,  aa  unjustly,  wW?" 
virtuous  actions,  diwraced  and  destroy^ 
infamous  and  iltogaf  sentences  of  tna^TT 
tion,  and  these  unjust  and  wicked  JoJIf*: 
have  been  executed,  with  a  rancour  sw  ^ 
lignity  never  befere  known  in  this  ls»J^ 
our  Mspectahk  and  beloved  '*'*d^ 
have  been  cast  fettered  into  fi^?^ 
amongst  felons  in  the  hulks,  to  vfaM*  ^ 
were  sentenced;  .  ..,1^ 

«  Citiiens,*  We  aU  approve  A««^»J^ 
and  artf  daily  repealing  the  woidi  "f^Tl 
these  our  mpectable  and  vahtsUebe^ 
aee  thus  unjuiMy  and  inhuman^  «d"^, 
Wa  too  asSQMte  ui  older  to  0MB  *  ^ 
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fi«e^  aad  liiB  M|^mt«ttt«lioB  of  the  jp«ople  inm 
house  of  real  national  repre^ntatiVes.  htt 
we  atoo  mrilling  te  be  treated  as  felons  for 
ckimii^  this  our  inherefit  right,  which  we  ara 
determined  never  to  forego,  bul  with  bur  Hvcs^ 
and  whioh  none  but  thieves  and  traitora  can 
wish  to  withhold  fitom  us  ?  Consider  it  is  one 
and  the  same  corrupt  and  comiptinfi;  influence 
whi^h  at  this  time  doniineers  in  Irennd,  Scbt- 
knd^  atid  England;  tan  you  belieie  that 
those  who  send  virtuous  Irishtxienand  Scotch- 
men fettered  ^ith  fel6ns  to  Botany  Ba^,  do  not 
meditate^  and  will  not  attempt  to  seize  the  first 
moment  tosend  us  after  them?  or  if  we  had  not 
just  cause  to  apprehend  the  same  inhiunan 
tfealroent,  if  instead  of  the  most  imminent 
danger,  we  were  in  perfect  safety  from  it^ 
alioiMd  we  not  disdain  to  enjoy  any  liberty  or 
pnvileg^  whatsoever,  in  which  our  honest  Irish 
and  Scotch  brethren  did  not  e(|UaUy,  and  as 
iulW  participate  with  us?  Thev  cause  then. 
and  ours  is  the  same ;  and  it  is  both  our  duty 
and  our  interest,  to  stand  or  &11  tc^ther. 
The  Irish  oatliametit,  and  the  Scotch  judges 
actuated  oy  the  same  English  infiuenoe, 
kave  brought  us  directly  to  i}St  point.  There 
is  no  farther  step  beyond  that  which  Uiey 
Iwve  taken ;  we  ^xz  at  issue.  We  must  now 
choose  at  once,  either  liberty  or  slavery,  for 
<nirselves  and  our  posterity. — ^WiU  you  wait 
till  barracks  are  erected  la  every  village,  and 
till  subsidised  Hessians  and  Banovenans  are 
upon  us? 

**  You  mdy  ask  perhaps  by  what  means 
shall  we  seek  redress? 

<«  We  answer,  that  men  in  a  state  of  dvi- 
lized  society  are  bcmnd  to  seek  redress  of  erie- 
vaoces  from  the  laws,  as  long  as  any  redress 
ean  be  obtained  by  the  laws.  But  our  com- 
mon master  whom  we  serve  (whose  law  is  a 
law  of  liberty,  and  whose  service  is  perfect 
freedom)  has  taught  us  not  to  expect  to  gather 
grapes  from  thorns,  or  figs  from  thistles.  We 
must  ha«e  redress  from  ouf  own  law8,and  not 
from  the  laws  of  our  plunderers,  enemies,  and 
oppressors. 

'^  There  is  no  redress  for  a  nation  circum- 
stanced a^  we  are,  but  in  a  fair,  free,  and  full 
rapresentntion  of  the  people.  Resolved,  that 
during  the  ensuing  session  of  parliament  the 
aaoeral  committee  of  this  societv,  do  meet 
osily  for  the  purpose  of  watching  the  proceed^ 
ings  of  the  parliament,  and  of  the  administra- 
tioD  of  the  Government  of  this  coimtry  ;  and 
that  upon  the  fifst  introduction  of  any  bill  or 
motion  kiinucal  to  the  liberties  of  the  people, 
w^  as,  for  Uindhig  foreign  troops  in  Great 
Britain  or  Ireland,  Tor  Suspending  the  Habeas 
Corpus  acty  for  preclaiming  martial  law,  or  for 
preventing  the. people  from  meeting  in  socie- 
ties for  constitutional  information,  or  any 
olher  innovation  of  a  similar  nature,  that  in 
$i{y  of  tfaos0. emergencies,  the  general  com- 
mittee sfiaQ  issue  sumaoons^  to  the  dele^tes 
xf  SH^h.  diviHof),  and  siso  to  the  secretaries  of 
the  dyyfereal  sodeties»  af&haied  and  eorres- 
pMidb(  with  Ibis  sotkty^  A»nhifith  to  call  a 
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general  con^ntion  of  the  ptople  to  be  heU  at 
sai:h  blaee  aild  in  such  a  manner  as  shAll  be 
specioed  in  the  summons,  for  the  purpose  of 
taking  such  metenes  into  their  ootisidera» 
ttoit. 

''  Rert>lved,  that  die  precedil^5  address  and 
lesolutkinsbe  «^ed  by  the  chaicmani  and 
printed  and  published. 

''  J.  Martin,  Chairman. 
«*  T.  HAftDY,  Sfecretary  " 

Mn  H«0kiftpa.— Yoii  said  vou  took  notes 
upon  some  of  these  occasions  r— Yes,  I  did.   . 

Is  it  ukually  allowed  lo  do  so  ? — No,  it  is 
not  I  have  occasionally  gone  and  put  them 
ddwii  in  a  eoffiee-hdusb; 

What  was  the  occasion  of  your  taking 
notes  ?— I  was  introduced  into  the  society  \ 
when  I  went  away  I  made  these  memo- 
randums. 

Did  you  eommunicate  thetn  i'mmediatdy  ? 
— Notimmediately.  I  was  sent  for  to  the  se» 
cretarv's  of  state. 

Didyeuever  take  any  notes  of  any  thing 
in  any  other  meeting?— Not  in  convivial 
meetings.  I  conceived  in  sufch  meetings 
there  was  not  such  necessity. 

Did  you  think  any  thing  important  enough 
for  jrour  taking  those  notes?— I  did.  I  thought 
the  intent  was  a  parliamentary  reform,  but  It 
occurred  to  me  they  had  very  different  c^gects. 

Why  did  you  remain  in  the  society  whe& 
you  fotmd  their  intention  to  do.w  ? — ^I  thought 
I  should  be  ready^  if  called  upon,  to  give  xuk 
tke  of  what  they  said  concerning  the  repre^ 
sentation  in  parliament. 

Did  you  mean  to  quit  the  room  whenyt)tt 
found  tiietr  objects  not  so  bounded?-— I  did 
not,  by  any  means,  join  in  their  sendmenU 
and  opinions. 

But  you  went  there  ? — I  did. 

Why  ?— I  ssid  before,  partly  for  amusement, 
and  p«lly  inclination. 

To  whom  did  you  oammunicate  thisafleN 
wards  ?>-*I  never  did  to  any  body,  till  called 
upon  by  a  mandate  from  the  secretary  of 
state's  orders. 

Mr.  ilnrtrtt^Afr.— He  was  taken  up  W  a  se- 
cretary of  state's  privy  council  warraht. 

Mr.  flamj/toft.— Have  you  been  served  with 
a  writ  of  suboceha,  to  g^ive  your  evidence  hereP 
—No.  I  did  not  receive  a  subposna,  I  was  in* 
structcd  to  ktamt  here. 

Mr.  Httifn/<oii.— The  Court  will  take  notice, 
this  witness  is  not  here  by  any  legal  authority. 

Mr.  4M^ri(^Aer.— What  does  tbatsisnify?;^ 
I  produce  my  witnesses^— those  woo  will 
come  voluntarily,  I  take  them,  if  they  will  ndl 
dome  so,  I  subpeena  thein  if  they  are  within 
the  jurisdiction.-H-  The  judges  know,  eveiy 
iritness  from  England  to  Scotland  must  come 
voluntarily,  there  is  no  mode  of  compelling 
them. 

Whom  did  you  come  wHh  ?-^I  came  down 

with  Mr.  Gumdl. 

.   Who  bMr.  Oumell  ?— He  is  a  messenger. 
Mr.  Taylor,  you  say  you  took  thosemiaiiM 
Ipt  y<m£  own  iofarmatioit  ?— Yes, 
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'   Had  you  any  other  reaaon  ?— No. 
•   But  after  you  had  been  beforethe  secretarieB 
of  Mate  you  took  notes?— No   I  never  at- 
tended them  at  all  aitenvards. 

Mr.  Hami/^on— Had  you  any  other  moUve 
in  taking  those  notes? — ^None  a^  all,  but  onl^ 
to  speak  to  the  point;  I  had  ao  interest  in  it 
but  mciination. 

Edward  Coding  sworn. 

'  Mr.  DcMK/oj^-What  is  your  profesdonF— I 
am  clerk  to  Mr.  Wickhan. 

Who  is  Mr.  Wkkham.»--Mr.  Wickham  is  a 
magistrate  in  London. 

Were  you  present  at  the  meeting  of  the 
London  Corresponding  Society  at  Chalk  Farm 
in  April  lastf-^Yes,  I  was. 

Did  you  liear  any  resolutions  read  there  ? 
~I  did. 

'  By  whom? — A  man,  I  was  informed  whose 
name  was  Bichter. 

Look  at  these,  and  see  if  they  are.  the  same 
you  have  heard  read? — No,  these  are  not  the 
same. 

Look  at  them.— These  appear  to  be  the 
same  resolutions ;  I  had  a  copy  similar  to  this 
merwards  at  one  of  those  divisions. 

Who  gave  you  a  copy  ? — I  had  it  from  that 
division  from  one  Hillyard. 

You  attended  those  divisions  afterwards  ?-'- 
I  have,  Sir. 

What  was  Uie  stjrle  of  conversation  gene- 
rally at  those  divisions? — In  general  there 
was  less  said  at  the  divisions  than  in  private 
conversations,  but  on  the  night  folio wme  the 
14th  of  April  it  was  the  meeting  at  dnalk 
Farm?  on  Tuesday  after  I  had  attended  one 
4)f  the  divisions — I  heard  it  was  their  inten- 
tion to  arm  in  the  same  maimer  as  they 
had  done  in  Paris. 

.  Bcpeat  that  again. — ^I  understood  that  there 
was  a  convention  to  be  called,  and  it  was  the 
design  of  the  society  to  arm  themselves  for 
the  purpose  of  proteetine  that  assembly  in  the 
same  manner  the  French  Assembly  have  been 
protected  by  the  people  of  Paris. 

Cross-examined  by  Mr.  Bamillon. 

'  Where  was  it  you  heard  these  conversa- 
tions?— At  the  faiouse  of  Holt,  who  keeps  a 
house  in  Northampton  Street 

How  many  might  be  present? — ^I  cannot 
tell  exactly ;  there  might  oe  thirty,  there  was 
JU>  such  conversation  as  that  at  the  general 
meetinffofthedivision  at  Chalk  Farm:  it  was 
ithe  folMwiBg  day  after  the  meeting  of  Qialk 
Farm. 

'  It  was  a  meeting  in  private,  of  two  or  three 
fMopler—- No,U  was  areeular  meeting' of  the 
-eleventh' division  of  the  London  Correspond- 
ingSqcie^. 

Were  you  served  with  any  writ  to  give  your 
^evidence  heret— -(>(o  answer.]-— Have    you 
been    subposnaed  r— I  did  not  recdve   any 
4hing,  I  came  down  at  the  desire  bf  the  soli- 
citor of  the  Treasury. 

J9ow  long  wereyoaa  membcir  t^fthisio- 


ctety?*-!  became  amember  the  day  after  the 
meeting  of  Chalk  Farm. 

What  was  yout  intention  of  betonging  to 
it? — ^Itwas  on  account  of  the  curious  utn- 
guase  I  heard  held  at  Chalk  Farm. 

Were  you  not  a  member  of  that  society  be- 
fore you  were  at  Chalk  Farm?— No,  I  have 
not. 

How  came  you  to  be  there?—!  met  with 
a  friend  of  that  society  I  knew,  I  dealt  in  hooka 
with  him,  and  I  was  so  taken  with  the  dis- 
course of  the  meeting,  I  intended  some  days 
before  to  be  a  member  of  the  society. 

Mr.  Erskine. — Did  he  tell  you  they  held 
constitutional  language  ?  Yon  say,  they  held 
curious  language,  ana  you  were  so  charmed, 
you  intended  to  belong  to  the  societjr? 

Mr.HafiUUon, — ^Was  it  vour  inteotion  to  go 
into  the  society,  to  see  what  they  had  to  say  ? 
—I  did  not  Sir. 

When  did  you  leave  the  society  ?--Tbe  term 
I  paid  was  up  at  Midsummer.  I  did  not  at- 
tend their  society  afterwards. 

Did  you  give  information  relative  to  the 
proceedings  going  on  there? — I  mentiooed 
the  circumstance  to  Mr.  Wickham,  as  I 
thought  it  my  duty. 

How  frequently  have  you  been  at  those  so- 
cieties, and  how  often  did  you  give  iDforaia- 
tion  of  what  passed  ? — I  cannot  exactly  sar, 
I  generally  attended  the  divisions  once  a  week. 

You  gave  information  of  what  took  place? 
—Yes. 

Did  he  prescribe  any  rule  of  conduct  to 
you,  how  to  act  in  future  ? — He  did  not  say 
any  thing  particularly,  whether  I  was  to  con- 
tinue in  It  or  not;  he  observed,  so  far,  if  there 
was  any  thing  dangerous  eoing  forward,  I  was 
to  communicate  It  to  him  if  of  a  dangerous  ten* 
dencv.  I  should  not  have  done  it,  if  be  had 
not  desired  me.  I  had  riot  an  idea  when  I  first 
went  there  I  should  meet  with  any  thing  of 
that  kind;  I  was  informed  I  should  meet  with 
improvement,  and  there  were  books  to  be 
read,  and  I  went  there  for  the  purpose  of 
spending  an  hour  or  two  of  an  evening. 

Alexander  Aitcketon  swo|m. 

Were  you  a  member  of  the  British  Coo* 
ventioB? — ^Yes. 

I  believe  you  were  secretary  or  sub-secr©' 
tary? — I  was  as^stant-secretary  to  Mr.  Skir- 

vine. 

Did  you  write  the  minutes  of  that  conven- 
tion?— A  considerable  part  of  them. 

Will  you  look  at  that  paper,  Mr.  Aitchesoo, 
and  tell  me  whether  the  bulk  of  it  is  your 
hand-writing  ?— The  bulk  of  it  is  not  my 
hand-writing,  a  great  many  pages  of  itaw 
my  hand-writing,  part  of  it  wrote  by  ouicr 
people.  •  ' 

Did  you  ever  see  that  paper  before  ^-rT^ 
I  saw  it  before  in  this  court,  or  the  justiciary 
court,  and  the  British  Convention.  . 

Does  that  paper,  as  far  asitisof  yojff^J 
writing,  contain  an  account  of  whifpMiPiJ" 
the  British CoDV0atioD?--IoerUdirirm>P 
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hBLVt  made  tnanj  misUkes  in  taking  down  b^ 
hearsay,  but  to  the  best  of  my  knowledge^  it 
Gontams  the  truth. 

Who  was  the  secretary^  —  Mr.  William 
Skirving. 

Did  any  body  assist  you  in  taking  those 
teinutes  ? — ^Yes^  several  people  appointed  by 
the  convention. 

Look  through  the  minutes,  and  tell  if 
vou  know  any  other  person^s  hand-writing 
besides  your  own? — I  do  not  recollect  any 
other  persons  haitds  except  Mr.  George  Ross, 

Lately  of  the  Gazetteer-office  ?— Yes. 

•  Was  Mr.  CallAkler  a  member  ?— Yes. 

Do  you  recollect  any  motion  made  by  him  ? 
— I  recollect  several  motions,  but  do  not  re- 
cdllect  any  put  down  in  the  minutes. 

Do  you  recollect  any  amendment  made  to 
^hese  motions  ? — ^I  remember  well  an  amend«^ 
ment  made  on  a  motion  of  Callender's,  which 
taused  a  good  ^\  of  difference  of  sentiment^ 
and  a  great  many  different  motions. 

Do  you  remember  that  motion  being  sub- 
mitted to  a  committee  ? — ^Yes. 

•  Do  you  remember  the  members  ?  was  Sin- 
clair on^  ?— Yes,  he  was. 

Look  at  that.  What  is  that  ?— Mr.  Sin- 
clair's amendment  of  Callender's  motion. 
lUads,  *•  That  the  convention  considering  the 
calamitous  consequences  of  any  actof  the  legis- 
lature which  may  tend  to  de]>rive  the  whole  or 
any  part  of  the  people  of  their  undoubted  right 
to  meet  either  by  tnemselves  or  by  delegation, 
to  discuss  any  matter  relative  to-  their  com- 
mon in|terest,  whether  of  a  public  or  private 
nature;  and  holding  the  same  to  be  totally 
inconsistent  with  tne  first  principles  and 
safety  of  society ;  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  world,  that  we  shall  foHow  the  wholesome 
example  of  former  times^  by  paying  no  regard 
to  any  act  which  shall  militate  ^i^inst  the 
constitution  of  our  country,  and  shall  conti- 
nue to  assemble  and  consider  of  the  best 
means  by  which  we  can  accomplish  a  real 
representation  of  the  people  and  annual  elec- 
tion until  compelled  to  desist  by  superior 
force. 

"  And  we  further  resolve,  that  the  first' no- 
tice given  for  the  introductbn  of  a  convention 
bill,  of  a  similar  tendency  to  that  passed  in 
Ireland  since  the  last  session  of  their  parlia- 
ment ;  the  suspension  of  the  Habeas  Corpus 
act,  or  the  act  for  preventing  wrongous  im- 
prisonment in  North  Britain,  and  against 
undue  delays  in  trial,  which  will  render  all 
the  laws  for  the  protection  of  our  lives  and 
our  liberties  nugatory,  and  as  some  have 
avowed  their  intention  of  introducing  a  mo- 
tion for  the  repeal  of  one  of  them,  or  m  case 
of  an  invasion,  or  the  admission  of  any  fo- 
reign troops  whatsoever  into  Great  Britain  or 
Iremnd ;  all  or  any  of  those  shall  be  a  signal 
to  the  several  delegates  to  repair  to  such 
places  as  the  convention  shall  appoint,  and 
«eTen  members  shall  have  power  to  declare 
the  convention  permanent. 


^  Resolved,  that  the  delegates  to  any  con- 
Tention,  meeting  under  an^  of  those  calami* 
tons  circumstances,  shall  unmediately  repair 
to  the  place  of  sittings  and  there  continue 
until  their  number  be  twenty-one  and  then 
proceed  to  business. 

"The  convention  doth  therefore  resolve, 
that  each  delegate  immediately  on  his  return 
home,  do  convene  his  constituents  and  ex- 

{>lain  to  them  the  necessity  of  electing  a  de^ 
egate  or  delegates,  and  orestablishing  a  fund 
without  delay  against  any  of  those  emergen- 
cies, for  his  or  their  expenses ;  and  that  they 
do  instruct  the  said  delegate  or  delegates,  to 
ho^d  themselves  ready  to  depart  at  an  hour's 
warning." 

I  do  not  recollect  ever  having  read  that 
paper  before,  I  certainly  have  seen  it,  be- 
cause my  own  hand-writing  is  on  the  back 
of  it 

Mr.  SoUcUor  General. — ^Do  you  recoHect  a 
resolution  having  passed  of  that  purport 
in  the  convention? — Some  amendment  of 
Callender's  motion  did  pass,  but  whether  that 
is  it  I  cannot  say. 

Do  you  know  whether  it  was  entered  in 
the  minutes  of  the  convention  ?-^I  am  not 
sure. 

Whose  hand-writing  is  that? — ^It  is  Mr. 
Ross's. 

Reads,  '^  Citizen  Sinclair  read  the  amend- 
ments upon  citizen  Callender's  motion,  as 
agreed  upon  by  the  committee,  and  it  waa 
agreed  upon  the  motion  of 

That  the  house  should  resolve  itself  into  a 
committee  for  its  mature  consideration.  In 
the  course  of  conversation,  citizen  Brown 
gave  a  history  of  the  Habeas  Corpus  act; 
after  an  excellent  discussion  of  the  questioni 
pertinent  remarks  and  amendments,  the  con* 
vention  was  resumed,  and  the  whole,  as 
amended,  was  read  over." 

Then,  all  that  appears  from  the  minutes  as 
they  stand  is — ^there  is  a  resolution  of  all  tlie 
members  standing  upon  their  legs^  which  re^ 
solution  is  blank  ? 

Witnea,  The  reason  that  page  is  lefl 
blank,  is  owing  to  my  coming  in  at  that  very 
time ;  I  remember  the  circumstance^  it  was 
left  that  I  might  fill  it  in,  if  not  taken  notice 
of'  by  the  other  clerks,  and  therefore  it  does 
not  appear  in  the  minutes ;  that  is  the  truth. 

Mr.  ^fufm^Aer.^That  motion  was  handed 
to  you  as  sub-secretary  by  citizen  Sinclair,  and 
you  endorsed  it  upon  the  back  ? — I  did. 

Were  you  present  when  the  provost  of 
Edinburgh  came  into  the  British  Convention? 
—Yes. 

Did  he  disperse  that  convention  ?— Yes. 

Where  din  you  go  to  afUr  that? — I  was 
told  that  the  convention  went  down  to  some 
place  in  the  Canongate. 

Where  did  you  go?— I  went  home. 

Where  did  the  convention  meet  afterwards  ^ 
•^I  was  not  present  at  the  next  meeting. 

Do  you  know  Mr.  Watt  the  prisoner  at  the 
bar  there  ?— Yes. 
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Were  you  ever  an  any  oommittee  withr  liam  ? 
—I  vns  appoimed  a  member  of  the  Coai- 
«iiUee  of  Unioa  elong  with  him. 

When?— I  think  iQ  the  mooth  of  Jamiary 
last. 

How  long  was  that  after  die  disperuon  of 
the  British  Cooveotion?— I  think  that  dis- 
|»erfiion  happened  the  becinning  of  Deoembeiv 
and  the  Oommittee  of  Union  was  appointed 
aarhr  in  January. 

Lord  Advoofd^.'-^mt  that  again. 

Mr.  itnffmeAcr.-^Was  Watt  a  member  of 
that  eoromitiee  f— Yei»  I  think  he  was. 

You  haw  seen  him  thete  ?^-Ye8. 

What  was  the  business  of  that  oommitlpei 
— The  business  of  that  committee  w«s«to  pre- 
serve oertainly  an  union  among  the  Frirtids 
of  Reform,  and  to  correspond. 

For  what  purposes  dio  they  meet?— I  ean- 
liot  say,  for  I  gave  very  little  attendance,  and 
veiy  httleatientkm  to  the  business. 

Did  the  Friends  of  the  People  ever  meet  ? 
-^They  met  oceaaionally  in  some  private 
societies. 

Who  sent  you  to  the  committee?— It  was 
the  chairman  of  the  societies  No.  1,  and  2,  of 
the  Canonnle  division. 

About  what  was  the  committee  to  corres* 
pond?— About  the  refonn  proposed  by  Mr. 
Pitt  and  the  duke  of  Richmond ;  we  nevor 
IMtwosed  going  further. 

Who  were  the  delegates?— Mr.  Watt  was 
one,  Archibakl  Wrieht  anothef,  and  I  had  the 
misfortune  to  be  me  third;  three  of  each 
society  met 

Do  you  remember  ipy  one  yon  ever  saw 
there  ?— Yes,  1  have  seen  Mr.  Bonthorn,  and 
I  have  seen  Mr.  Downie,  and  I  could  hardly 
name  you  a  third  person  out  of  the  thirty. 

Did  you  ever  see  Mr.  Wright  there?- I 
neversaw  Mr.  Wright  there. 

Did  yoM  oyer  bw  of  a  committee,  called  a 
Committee  of  Ways  and  Means  ?— Yes. 

Were  you  a  member  of  it  ?— Yes. 

What  was  the  purpose  of  that  committee  ? 
—To  raise  money. 

For  what?— To  pay  our  past  debts. 

Was  that  the  only  purpose  ?— Wh  v,  in  ease 
there  were  liiture  emergencies  ana  furthel' 
demands  to  answer,  the  purpose  of  paying 
them  tootf 

What  were  the  demands  to  be  ?— It  is  ei- 
tremely  difficult  to  stale  what  it  was.  I 
never  attended  it  but  once. 
.  Was  it  for  the  purpose  of  paying  delegates 
to  the  oonvention  >— I  have  heard  so  At  some 
occssional  accidental  meetings. 

Where  was  the  conventkm  to  be  hdd?^ 
Some  where  in  England,  that  was  the  report 
of  the  day. 

Were  those  meetings  composed  of  the 
Friends  of  liberty,  not  others  ?— Certainly, 
Sir. 

Who  are  they  yoa  call  the  Friends  of  Li- 
berty?—Why,  It  is  difficult  to  ascertain  who 
are  the  Friends  of  Liberty,  a  man  may  bO  so 
oae  day,  and  another  day  in  aaotlier  way. 


Who-  were  they  ?-*-AH  that  piofessed  to 
tjiinkas  wedid.. 

Was  that  th6  thing  pointed  OMt  in  the  reso* 
lutioD  you  have  just  read  ?  You  have  read  the 
resolution  of  the  committee  just  now,  about 
a  convention  or  meeting  of  emeigency,  about 
paying  the  eapense  of  delegates,  was  that  the 
convention  ? — I  cannot  say. 

Was  it  the  British  Convention,  or  another? 
—It  was  another,  but  it  was  to  be  beki  as  a 
British  oonvention,  that  was  the  idea* 

Was  it  for  the  same  objects  and  purposes 
as  the  British  Convention  N'-Certaimy  so. 

Mr.  Downie  waa  a  memb4r  of  the  British 
Convention  ?— Yes. 

Mr.  Bonthom?— Yes. 

Are  you  sure  of  it  ?-— I  only  believe  ho  was. 
I  am  not  certain. 

Did  you  ever  l^ear  where  this  cmivention 
waste  meet ?-*'No,  somewhere  in  England.  . 

And  it  .was  for  Uia  same  iHirposes  as  tbe 
iBritish  Convention  met  last  year  r— The  same 
purpose  as  William  Pitt  and  the  duke  of 
Ricnmond  had  before. 

Was  it  or  not  for  the  same  obiects  as  the 
British  Convention? — The  British  Cmiven* 
tion  had  the  same  oiyect  in  view  Pitt  and  the 
duke  of  Richmond  had  twelve  years  aco,  and 
they  meant  if  ever  they  met,  to  fbuotr  no 
other  plan. 

I  want  to  know  whether  you  have  ever 
heard  any  conversation  about  arms? — ^Nwer 
in  anv  of'these  committees. 

Dm  you  ever  hear  any  elsewhere  ? — ^Yes,  I 
have  in  occasional  accidental  meetings  out  of 
doors,  among  people  not  connected  with  the 
British  Convention  or  those  committoea* 

What  were  the  conversations,  and  with 
whom? — ^I  cannot  condescend  upon  a  single 
individual,  I  had  conversation  with  so  many. 

Can  you  swear  that  ?  —  I  certainly  can 
swear  that  I  have  heard'  it  spoke  a  dosca 
years  fgo,  when  Pitt's  reform  was  first  spoke 
of.  I  have  heard  it  said  no  such  thing  could 
be  done  without  a  convulsion,  and  withoni 
arms. 

Did  you  ever  heat  it  six  months  agoy  or 
pine  months?— No,  neither  eight  or  nine* 

Did  you  ever  sees  pike?— I  have  seen  a 
pike  in  Gtont  Ross's  nouse. 

Did  not  a  Committee  of  Union  meet  there  ? 
—It  was  not  in  their  hearing  nor  any  of  the 
members. 

Did  you  ever  se^  a  pike  in  George  Ross's 
bouse  P— Yes. 

Did  you  ever  see  more  than  one  ?— Two. 

When  was  that  ?'^-On  a  Saturday  eveninf^ 
in  possession  of  half  a  dosen  blacicsmiths, 
whose  names  I  do  not  know.^?eoi^  Ross 
was  not  present. 

What  sort  of  pikes  were  they?— They  were 
something  like  the  head  of  a  halbert 

Now,  d!d  the  Committee  of  Unkm  meet  at 
George  Ross's?— Ko. 

Did  the  committee  of  Ways  and  Heaai 
meet  atGeorn  Ross's?— Yes. 

Now,  I  ask  you,  whether  you  everlwaid 
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any  conversntion  about  pikes  manufacturing 
in  Edinburgh,  for  th«  purpose  of  aiming  the 
Friends  of  the  People  ^— I  have  heard  it  out 
of  doorSi  perhaps  at  the  Cross. 

Did  you  ever  hear  such  conversation  any 
whese  else?-— Upon  my  great  oath,  1  cannot 
aay  who  spoke  it. 

Did  you  ever  bear  such  conversation } — ^I 
have. 

For  what  purposes  wero  they  to  arm?-^ 
There  wero  various  purposes  ineyitioiied. 

What  were  they  ? — I  remember,  when  eail 
Stanhope  mentioned,  in  his  speech  in  the 
H^use  of  Peers,  it  was  the  duty  of  tlie  people 
to  have  arms^  he  urged  it,  as  a  dutjt  incum- 
bent upon  Biitons,  to  be  armed,  to  defend 
themselves  in  cato  kber^  was  to  be  attacked. 

For  what  purpose  were  they  to  have  arms  ? 
^Very  diffmnl  purposes. —  I  have  beard 
•oroe  say,  they  would  take  up  arms  against 
the  French^  aa  weK  as  Hane>rertans  or  He»- 
aians.  In  all  mmd  bodies  there  are  people  of 
different  opkiifNM. 

Mr.  Hamilton, — My  lord  ptesideht,  I  shall 
tnHible  vonr  lordship  with  but  one  observa- 
tkn,  I  do  it  with  a  view  of  nuydag  this  proof 
as  short  as  it  possiblj^  can  be,  and  just  submit 
to  your  lordship's  opinion,  that  all  this  man 
has  been  saying  about  arms,  is  nothing  to 
the  purpose;  for  what  is  itN— It  is  merely 
tumour,  he  talks  of  some  proposal,  but  does 
he  ny  it  is  about  a  rising  of  any  body  or  set 
«f  menf  It  is  improper  to  bring  forward 
audi  evidence  to  subttaatiate  any  one  charge 
In  the  indictment,  or  to  ]m>ve  we  overt  acts. 
It  proves.arms  were  provided  to  be  put  into 
divers  peoples  hands,  but  is  it  proved  that 
t^s  gentleman  attempted  to  put  them  into 
any  one's  bands  ?  this  witness  says,  he  has 
h«M  this  only  from  people  of  no  description 
whatever.  It  is  not,.tiierefore,  such  evidence 
as  can  be  brought  forward  to  substantiate  the 
fiicl. 

Mr.  Antiruther. — ^I  shall  examine  him  as 
to  anv  conversation  among  the  Friends  of  the 
People,  with  respect  to  arms ;  whether  I  shall 
1)ffing  that  home  to  the  prisoner  is  another 
«|Ucalion,  but  I  must  be  permitted  to  go  on 
with  my  examination,  in  order  to  make  it  evi- 
dence, if  it  can  be  made  evidence. 

Ht,  lfaM»/^on.-^uch  kind  of  conversation 
M  this  man  heard  is  not  evidence. 

CMcK»^Does  Mr.  Hamilton  mean  to  object 
to  tile  competency?  aye  or  no. 

Mr.  HamiUon. — ^I  object  to  thp  competency. 

Lord  President, — ^The  answer  to  tne  aues- 
liou  may  be  very  insignificant;  Ishtdluiink 
it  my  duty  to  say  so  to  the  jury,  if  it  be  such 
as  Mr.  Hamilton  has  described  it,  nothing 
inore  than  report;  but  still  the  question  may 
be-pjit. 

Mr.  itwrffwtfcr.— The  objection  eoes  to  the 
effect  of  the  evidence;  at  present,  I  have  not 
made  anv  tiling  of  arming  ^inst  Mr.  Watt; 
I  win,  if  I  am  allowed  to  gq  on. 

€onr#.--«Oo  on  with  your  examination. 

Bir.  Anarutken  To  Mr«  Aitciieaon.^You 


will  recollect  you  are  upon  your  oath,  and 
ypu  know  the  consequences  of  being  so.  I 
therefore  desire  you  would  distinctly  and  ex^ 
plicitly  answer  the  questions  that  are  put  to 
you.  I  asked  you  oefore,  whether  you  had 
ever  heard,  among  the  Friends  of  the  People. 
any  conversations  about  arms ;  you  have  xM 
me,  there  were  di^r^nt  opiiuona  upon  th^ 
subject;  and  told  me^  one  set  said  they 
wookl  as  readily  arm  agaiMt  a  Fteodiman  if 
he  caase  here^  as  against  Hessians  of  Hano- 
verians; i  want  to  know  what  the  others 
said. 

The  opinion  of  others  was,  that  we  should 
arm  in  nvour  of  liberty,  but  we  never  caoie 
to  a  specific  feaolutwn  upon  that  subject.-^ 
I  beg  pardon. — I  think  it  hard,  that  I,  who 
was  not  allowed  to  eve  omnioBs  upc«i  the 
former  processes,  shouB  now  be  obliged  to  g^vo 
them,  when  the opinkms are  statedfor  ^cts : 
you  ask  the  people  for  opinions  o^ver  a  pot 
of  porter  or  glass  of  whisky,  to  erimitiate  peo- 
ple. I  never  spuke  upon  tlie  suligect  to  tnfse 
two  prisoners. 

Lord  President.— That  is  not  the  question ; 
the  question  is,  whether  you  heard,  m  any  of 
these  meetings,  any  thing  said  of  reasons  for 
putting  arms  in  the  harm  of  the  FiiendiB  of 
the  Peo)[>le,  and  what  they  were;  you  haTS 
been  giving  an  account  of  diffisrent  reason^ 
and  one  reason  you  assigned,  as  given  by 
some  persons,  was,  that  they  might  boused 
in  BUp|K>rt  of  liber^. 

Certainly,  that  i  have  declared. 

Mr.  ifvMfntf Aer.-^You  reeoHect,  when  I  am 
asking  what  another  man  said,  1  am  speaking 
to  a  met — ^I  ask  who  were  the  persons  you 
had  that  conversation  with  ? — As  I  am  to  an* 
swer  at  the  jgreat  day,  I  cannot  answer  to  tmf 
sinrie  individual. 

Were  there  many  of  them  ?— Notabove  fivef 
or  sii,  at  the  time  of  the  accidental  meetings. 

How  often  did  these  conversations  happen  f 
—I  cannot  say. 

Did  they  happen  more  than  once  or  twice  ? 
—The  public  news  of  the  day,  the  prosecu- 
tions against  the  parties ;  everv  thing  brought 
the  conversation  on  the  board. — ^If  a  man  is 
known  to  be  attached  to  freedom  at  all,  he  is 
asked  his  opinion. 

Were  you  ever  present  at  the  meeting  of 
the  Sub' committee,  or  Committee  of  ways 
and  Means,  with  Mr.  Watt?— Never  but 
once. 

Now,  upon  vour  oath,  what  was  the  con- 
versation then  neld  in  that  committee  ? — Upon 
the  oath,  as  I  shall  answer  to  God  at  the 
great  day,  I  cannot  tell  a  word  of  it,  it  was 
merely  preliminary. 

What  do  you  mean  by  preliminary?— J\is| 
talking  over  a  pot  of  porter ;  we  must  meet 
this  day  week ;  we  must  do  something. 

What  was  it  you  were  to  do  ? — ^I  cannot  tell 
you,  this  was  in  company  with  seven  people, 
of  whom  I  was  one.  I  never  met  with  them 
again. 

Lord  Advocate, — About  what  time  of  the 
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year  was  this  only  meeting  you  had  with 
Watt  ^— When  the  committees  were  first  ap- 
pointedy 

Ahout  what  period  was  that  ? — ^About  the 
beeimiing  of  January  ? 

Mr.  AmtnUhet, — Were  you  never  at  a 
meeting  of  the  Sub-comroittee,  but  at  the  be- 

f 'inning  of  January? — To  the  best  of  my 
nowledge  and  behef,  I  never  was. 

Had  you  any  conversation  with  the  mem- 
bers of  that  committee  respecting  the  business 
that  was  to  come  before  them  I — ^Not  that  I 
recollect. 

You  had  better  recollect  yourself? — ^No. 

Were  you  ever  in  Mr,  Watt's  house  ? — ^Yes, 

Had  you  ever  any  conversation  with  Watt 
in  his  house  ? — ^Yes. 

Was.  it  before  or  after  the  meeting  of  thai 
committee  ? — I  cannot  say. 

What  conversation  was  it  you  had  with  Mr. 
Watt  ? — Upon  the  news  of  the  day. 

What  was  the  news  of  the  day  r — I  cannot 
recollect ;  is  a  man  obliged  to  recollect  an  ac- 
cidental conversation  over  a  dish  of  tea  a  year 
after? 

Do  you  recollect  or  not  recollect  ? — I  do 
not  recollect 

And  you  say  so  upon  your  great  oath  ?— I 
certainly  do. 

Was  any  thing  said  about  arming  ? — ^I  be* 
lieve  that  was  about  the  time  lord  Stanhope's 
speech  was  made  in  the  House  of  Peers. 

Ldrd  Chief  Baron, — I  wish  you  to  say  no- 
thing asainst  the  prisoner  that  is  not  founded 
in  facty  but,  sir,  if  it  be  founded  in  fact  you  are 
called  upon,  and  you  are  now  in  the  presence 
of  God|  to  answer  the  truth,  let  tbe  conse- 
quence be  what  it  may.  I  as)p  you  to  the 
best  of  vour  memory  had  you  any  conversa- 
tion with  the  prisoner  about  preparing  arms, 
or  anv  thing  to  that  purpose  when  you  were 
with  him  ?---My  lord,neither  your  lordship  nor 
any  person  in  this  court  need  inform  me  of 
the  nature  of  an  oath  ;  I  am  not  an  atheist, 
not  one  of  French  principles.  I  know  we 
shall  all  stand  up  at  tlie  great  day  of  God, 
and  this  oath  warns  me  to  beware  of  saying 
what  is  not  the  truth,  and  whether  it  hurts 
me  or  the  prisoner  at  the  bar,  I  shall  speak 
the  truth ;  if  you  will  take  the  trouble  to  re* 
peat  the  question,  I  will  answer  it. 

iorrf  Chief  Baron, — ^Do  you  remember  when 
you  were  with  the  prisoner  having  any  con- 
versation with  him  about  preparing  arms  or 
using  arms?  if  you  recollect  any  thing,  how- 
ever trivial  it  may  be,  you  are  bound  to  speak 
it  out.— I  can  recollect  none,  not  a  single  cir- 
cumstance, but  that  Mr.  Watt  said  something 
of  importance  would  soon  be  upon  the  carpet. 
Nothing  mentioned  about  arms  ? — ^No.  only 
about  lord  Stanhope's  speech,  and  the  news 
of  the  day. 

Did  you  see  any  arms,  any  pikes,  or  any 
things  of  that  sort  in  his  house? — I  never 
did. 

Did  he  mention  fmy  thing  of  any  pikes 
being  in  his  possession?— He  never  did. 


Mr.  AnitnUher,r^Yoa  have  tM  the  Court 
and  me  that  you. have  had  conversation  with 
Mr.  Watt  upon. the  news  of  the  dav ;  it  is  im- 
possible for  me  or  the  Court  to  know  wh^t 
tJiat  conversation  was,  if  you  will  not  describe 
the  purport  of  it;  but  tell  me  what  conversa- 
tion you  had  with  Mr.  Watt  upon  the  ogc». 
sion? 

Witness. — ^It  is  a  very  strange  Question. 
What  was  the  news  of  the  day  i — ^It  was 
lord  Stanhope's    speech   in   the   House  of 
Lords. 

Wjiatwas  said  about  it? — That  certainly 
lord  Stanhope  had  stood  up  for  the  rights  of 
Britons,  which  had  been  too  much  infringed 
upon. 
What  more  ? — ^I  cannot  recollect 
Upon  what  occasion  was  it  that  Watt  said 
something  of  importance  was  upon  the  cat* 
pet? — It  IS  very  extraordinary  that  such  a 
tea-table  discourse  should  come  in  question. 
Did  he  mention  the  carpet,  that  something 
of  importance    was  upon  the  carpet? — Or 
words  to  that  purpose^  is  it  possdble  tor  a  man 
to  remember  every  word?  I  have  told  you  tbe 
word  carpet,  but  that  perhaps  was  not  used 
by  Mr.  Watt. 

Before  whom  was  it  to  be  brought  iq>OB 
the  carpet  ? — Before  the  public,  before  the 
world  certainly. 

Who  was  to  bring  it  before  the  world  ?^I 
cannot  answer. 

Lor4  President. — ^The  words  I  took  down 
are,  tjiat  Watt  said  something  of  importance 
would  soon  be  upon  the  carpet,  or  words  t» 
tliat  effect ;  did  you  say  so  ? — V es. 

Mr.  AnstrtUhtr. — I  think  you  absented 
yourself  iirom  the  meeting  of  the  committee? 
—Yes. 

I  want  to  know  what  was  your  reason  for 
it? — Here  again  my  opinion  is  asked;  put 
your  question  ae^n. 

You  absentedyourself  from  the  meetings 
of  the  committee,!  want  to  know  your  reason 
for  absenting  yourself  from  that  coqimktee. 
Lmrd  President — ^The  question  is,  what  rea- 
son was  there  for  you  to  leave  it? — Is  it  ne- 
cessary, upon  a  trial  for  life  and  death,  to 
state  It? 

Mr.  Anstruther, — State  the  reason  fox  your 
leaving  that  commit^. — I  heard,  in  seven 
or  eignt  days  afterwards,  there  was  to  b^ 
something  important  done,  or  acted  upon 
publicly.  I  heard  there  was  to  be  secret  busir 
ness  before  the  committee,  and  from  that  day 
forward  I  never  attended  the  committee. 

You  heard  from  Mr.  Watt,  that  important 
business  was  soon  to  be  uoon  the  carpet,  and 
you  heard  a  report  out  of  doors»  that  aoiae  im- 
portant secret  business  was  to  be  bcJbrc  tbe 
committee? — I  heard  that,  and  the  conversa- 
tion I  had  with  Mr.  Watt  wis  three  months 
afterwards.  -^ . 

With  whom  had  you  the  conversation  about 
the  secret  business,  that  was  to  come  hetote 
the  committee?-*!  could  not  tell  yoa  if  my 
life  wer^  depending  upon  it. 
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DO  yott  swear  that  ?—!  do. 

Youlwear  Ihat  yoti  do  not  kfiow  the  per- 
sons from  whom  you  hei^  thai  secret  •  busi- 
ness was  to  eome  before  the  committee } — 
I  solemnly  swear  that. 

Did  you  eter  ask  any  6f  the  members  of 
Hie  committee  whether  ttiat  was  trde  or  not  I' 
•^I  never  did.  I  have  already  assigned  my 
reason;  I  wbhed,  whatever  concern  I  iiad 
with  public  reform^  it  should  be  open  and 
fiur,  and' not  secret  business. 

How  did  you  know  there  was  to  be  secret 
business,  if  not  informed  by  the  members  c4 
it  ? — ^I  took  it  for  granted. 

Cotf rf  .--Did  you  ask  Mr.  Watt  what  that 
business  of  importance  was  ?-^No. 

Did  you  understand  it  from  him  f— I  did 
not. 

Lord  Pretident^You  said  first  that  some 
secret  business  was  to  be  before  the  commits 
lee,  and  then  said  you  heard  it  oat  of  doors? 
—Yes. 

I  think  you  said  afterwards  you  heard  it 
from  one  of  the  committee? — ^No. 

Mr.  An9inak€f. ^^Thtn  I  desire  you  to  an- 
swer me  upon  oath,  and  take  care  of  the  an^ 
swer  Jrou  give  this  question,  whether  you  have 
not  given  a  dififerent  account  of  your  conver- 
tetion  with  Watt,  and  your  reason  for  leaving 
the  committee,  from  what  yon  have  now 
eiven  ? — I  cannot  recollect,  bat  this  is  the  so- 
wmn  truth  I  declare  upon  oath. 
*  •  Answer  me  this  question :  Do  you  swear 
you  never  gave  a  different  account  of  this  con- 
Tersation  at  another  place?— To  the  best  of 
my  recollection  I  did  not,  and  consistent  with 
truth  I  could  not,  because  it  is  not  true ;  if  I 
was  to  be  guillotined  for  it  I  will  stand  by 
that. 

Mr.  Ertkine,~^ln  arguing  every  branch  of 
this  cause,  we  must  feel  ourselves  under  very 
great  difficulties,  because  we  are  on  the  in- 
stant obliged  to  resort  to  a  law,  of  which,  till 
this  prosecution,  we  knew  nothing.  The 
question  put  by  Mr.  Anstrather  is  undoubtedly 
not  competent  by  the  law  of  Scotland ;  and 
accordingly  we  are  told  every  day,  in  the 
tfourt  of  justiciary,  if  we  attempt  to  shake  the 
testimony  of  a  witness,  by  showing  a  discre- 
pancy on  former  occasions,  that  such  ques- 
tions are  not  pertinent  to  the  issue,  as  he  has 
bonnd  himseM  by  his  solemn  oath  to  speak 
the  truth.  My  acquaintance  with  the  law  of 
England  has  been  short  and  imperfect,  but  I 
am  satisfied  it  concurs  with  onr's. 
'  M^.  Antiruther.  —  I  understand  Mr.  £r- 
skine^s  objections  to  be  grounded  on  the  law 
of  Scotland,  by  which  I  Understand  a  witness 
lias  a  right  to  nave  his  examination  before  the 
magistnite  destroyed  before  he  aves  his  evi- 
dei^.  By  the  law  of  Enefand  he  has  no 
such  right;  he  may  be  inoicted  for  perjury 
upon  It,  and  I  have  a  right  to  make  use  of 
eveiy  infonnation  I^can  gun  from  it. 

lird  FretidetU,^!  certainly  was  under  a 
difficulty  with  respect  to  this  matter;  for 
judging  'by  our  own  practioe>  I  should  have 
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(Conceived  it  tor  be  as  Mr.  Brskine  has  slated 
it.  I  believe  the  practice  in  England  to  be 
ditfereiit  in  this  particular;  but  I  wish  the 
king's  counsel  to  consider,  whether  it  would 
n6t  DC  right  to  abstain  from  questiions  whidh 
are  exceptionable  according  to  our  ideas  ? 

Mr.  Anttruthtti^l  have  stated'  what  I  take 
to  be  the  law  of  England,  but  shall  implicitly 
follow  your  lordship's  wishes  upon  the  sutv 
'  ject.  I  must  say,  this  witness  nas  given  his 
evidence  in  a  manner  that  does  not  entitle 
him  to  much  attention  from  the  jury. 

Mr.  Baron  Norton, — In  general,  no  witness 
is  attempted  to  be  discieaited  by  his  own 
counseL 

Mr.  Antiruther. — I  thought  it  necessary 
to  bring  him  to  this  point,  that  the  jury  n^ight 
'  see  exactly  the  character  of  the  witness. 

Mr.  Httmilian, — I  submit  it  is  net  compe- 
tent for  Mr.  Anstruther  to  speak  upon  tnis 
matter  now;  the  lord  advocate  will  sum  Up 
the  evidence  upon  the  part  of  the  crown,  but 
now  he  is  antitipatinj^  a  part  of  the  charge, 
and  statnig  that  the  witness  is  not  to  be  at- 
tended to. 

Court. — If  yon  can  say  he-  has  giten  any 
thing  favourable  to  you,  you  may  have  the 
benefit  of  it ;  but,  says  Mf.  Anstnither,  I 
have  brooeht  him  forward  to  prove  my  in* 
dictflKnt,  but  frt)m  the  manner  he  gives  his 
evidence,  I  place  litde  reliance  upon  him. 

Mr.  Anttrtaker. — ^The  counsel  for  the  pri« 
soner  are  entitled  to  make  any  use  they  think 
proper  of  the  evidence  of  this  witness,  but  I 
shall  not  desire  the  jury  to  pay  much  attention 
to  any  thing  he  has  said,  unless  he  is  confirmed 
by  other  witnesses.  We  shall  now  read  part 
of  the  minutes  of  the  British  Convention. 

Lord  Advocate, — It  might  save  the  Court 
and  jury  some  time,  if  it  was  reserved  for  me 
to  quote  from  the  minutes  of  the  British  Con- 
vention, those  parts  which  appear  to  me  to 
establish  a  charge,  as  I  am  to  speak  Tast. 

Court, — If  you  are  to  speak  last,  and  do 
not  now  tell  the  juiy  what  you  mean  to  lay 
hold  of,  you  have  an  advantage;  you  have 
proved  these  minutes  to  be  the  minutes  of 
the  convention,  and  you  ought  to  read 
them. 

'  fThe  clerk  of  the  Arraigns  read  the  paper.] 

itt  Doy's  Sitting,  19tk  Nao.  1799. 

Mr.  Dundoi. — ^There  was  a  previous  meet- 
hig  before.  Look  farther,  you  will  see  Mr» 
Margaret  moved,  "  That  previous  to  publish- 
ing an  address  to  the  public,  a  committee  be 
forthwith  appointed  to  consider  the  means^ 
and  draw  up  the  outlines  of  a  plaii  of  general 
union  and  co-operation  between  the  two  na- 
tionsL  in  their  constitutional  pursuit  of  a  tho- 
rough parliamentary  reform,  which  was  unar- 
nimoUsly  agreed  to.'' 

'  Gs9r^  Hoi*  sworn,  examipedby  the 
Lord  Adwocattt 

L6ek  at  those  papers;  dk»  yoit  ^oe  yonr 
liand-writog  there  ?— There  is  part  'of  mino 
4  L 
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l^era;  this  i%  toy  |i9qil-writiiig»  duted  flOib 
Nov,  1793 ;  SDine  paits  «fe  mine. 

[Part  of  that  paper  read  as  follows:  J 

<'  Citizen  Sinclair  road  tbe  aaendm^ta 
upon  citizen  Calleodef's  inotion,  as  agtoed 
upon  by  the  committee,  and  it  was  agieed 
upon  the  motion  of  citizen  ,  thai  the 

house  reaoWe  itself  into  a  committee  for  ita 
mature  consideration.  In  the  course  of  the 
opnTersaUoin,  citizen  ^rovn  save  a  histort  of 
the  Habeas  Carpus  aot.  After  aa  excellent 
discusaioil  of  the  question,  pertinent  remarks 
and  amewfanentSy  the  oonyention  was  re- 
sumed, and  the  whole,' as  amended,  baing 
read  over,  the  m^mher^  stood  upon  Uieir  feet, 
vid  solemnly  and  unanimously  pasted  the  r^ 
solution  as  ioUows  3  m 

[Here  a  page  lefl  |>lank.] 

''  Citizen  GenaU,  in  an  energetic  and  anip 
mated  address,  expressed  his  happiness  at  the 
xpotion  passed,  and  exposed  the  act  of  the 
Irish  parliament,  called  a  Convention  BilL 

**  And  citizen  Brown  followed  him  in  a 
manly  speech,  ai^  proved  tlie  influence  of  the 
executive  government  over  the  parliament 
Citizen  Margarot  read  and  proposed  the  kk- 
lowing  motion,  viz.  That  a  secret  conunklee 
of  three  and  the  secretary  be  appointed,  to  de- 
termine the  place  where  suon  convention  of 
emergency  shall  meet;  that  such  place  shall 
iiemam  a  secret  with  them  and  with  the  se- 
cretary  of  this  convention,  and  that  each  do. 
legate  shall,  at  the  breakuag  up  of  the  pcesent 
session,  be  entrusted  wiUi  a  sealed  letter, 
^ntaining  the  name  of  the  place  of  oMeting. 
This  letter  shall  he  delivered  unopened  to  his 
eenstitttents,  the  receipt  of  which  shall  be 
acknowledged  by  a  letter  to  the  soentary,  pre- 
served in  the  same  state  until  the  period  shall 
arrive  at  which  it  shall  be  deemed  necessary 
for  the  delegate  to  aet  oft.  'this  motion  was 
a0conded  by  citiaen  Me&tt,  and  the  same 
was  maed  unanimously. 

'<  The  fcjktwing  citiaena  were  nominated, 
trith  the  secretary,  a  Secret  Committee  on 
Ibis  busiuess,  viz.  Margaaot,  iohndark,  and 
Brown;  and  they  were  requested  to  devise 
the  best  oossible  means  of  conveying  this  in- 
timation to  those  societies  whose  vtews  were 
the  ^Kn>a  with  oytr'a,  hut  psay  net  have  dele- 
gates at  this  convention.^' 

Lord  Advocate.-^Ba  you  know  the  prisoner 
at  the  bar  ^— Yes,  sir. 

When  and  where  did  you  know  him  ?— It  is 
not  long  since,  i  am  not  intimately  acc^uaint? 
od  with  nim.  I  have  see^  him  sometimes  il) 
ny  house. 

At  what  particular  period  did  you  first  s^e 
htm  in  your  own  house  ?— I  think  aboql  thi 
begtnnhiig  of  this  year,  or  the  end  of  last 
year. 

Pil9i»  tir,  dQ  you  knsw  any  thiin  of  a 
committee  of  the  Frieods  of  Ihe  People,  who 
were  represent4^  in  the  British.  Conv^mtivn, 
meeting  in  jrour  houaa  aiW  t|he  diapv^ioa  ^ 


that  convention  T^Yes:  luadfftippil^  Win- 
miUee  of  th»  f r'i«nds  qf  the  Pfiop^  m^^i^fny 
house. 

About  what  period  ?-<*Abwt  the  period  I 
mentioned  before. 

Does  it  ooQsist  with  your  knowledgf  that 
Watt  wv  a  men^ber  of  that  cpomitltef}?— I 
h^ve  heard  that  Mr.  Watt  was  a  msmb^r  of 
that  foinniillee,  and  saen  him  meet  with 
other  peppU  f^t  my  hou^  but  1 0^^  iit» 
present  at  any  sopiety  who  made  obqic^ol 
hiip«  and  nfver  wi^  present  at  the  swmil^ 

si^self« 
Do  you  remember  any  othafs  that  i^etsl 

th?  s^fne  tipse  with  ^If.  Watt^^Yes. 

Give  th^  nanies*  —  Mr*  Orfpckr  Uti 
M*£waii,  apd  Mr.  Qp^^m#. 

Where  does  Orrock  live  ?--At  the  Wstti 

of  Lttth. 

What  M  M'Ewan  ?--[Kq  lui^w^rl. 

Ilave  you  a?en  thesEi  tQgfthfrf— T«  ^ 
best  of  my  knowledge,  they  did  meettogstber. 
Po;you  knowwhat  the  OMR^  of  that  conmit- 
tee  was  ?  —I  understood  it  was  a.  Committer 
of  the  Friends  of  th|B  People,!  ne^et  knew 
any  other  name. 

Did  you  ever  hes^r  any  other  9me  OKH^ 
tionod?— I  cannot  say;  it  had  aoipe  p^rtifa* 
Ur  niime,  whether  it  was  this  or  Bql»  1 4o,m>t 
know  2  it  was  called  a  coQimittee  of  ufuWi 
Uiis  I  beard  of  at  that  time. 

When  tiiose  persons  asawnbled  ^  yoa{ 
house,  did  they  go  into  an  apartmeiit  by  thun* 
selves  ?-r-Tl^y  aid» 

Did  yon  ever  hear  or  HpOw  ^f  9P5  kfo^ 

fr  subordinate  cpminitl^e  mejstJMCig  at  y9W 
ouse,  other  than  the  Committ^  ^  Unioa^-r 
caqnot  say  wheU^er  there  wer^  od<^  9f  W 
committees, — as  tar  as  I  recollect,  I  tboi^gbt 
there  were  two,r--they  me^ at  mv home,  siu 
there  were  two,  ur  that  pi^rt  of  theinbeioo|» 
to  each. 

If  there  were  two  copainitti^s,  wars  Wf 
<y^po8ed  of  the  same  cQi«di^  of  perc^P]  ^ 
societies,  or  were  they  the  sw9  ia4iviwm 
persons  ?— I  spesA  the  sam^  persQp«. 

Vqu  nmst  explain  jit*r-A  part  of  thw  '•• 
composed  ope  coa^ivkittee  ^mpQ^  the  otii^> 
Weri 


ere  the  whole  of  4>osie  pert^ps  . 
ofbothcomQiitl^sF-T-ladA  mA  QV^^ 
ther  they  were  \w^  commi^te^a  or,  Wpt^^-W ! 
know  tberp  was  fewer  of  thf  19  met  at  QA^ 
tin^e,  and  a  sfeater  nwAbcff  a^t  mUm^     . 

You^say  tn^bi^gaii tio asuei^ible  WHf^ 
beginning  of  the  yenr  at  yPW  h«ipe«— »^ 
longi^axu  how  oAcn  did  they.^qplinne  t9  ^^ 
ao  UiereHfi«ef  ?>-Soinatimea  th^  m^m^* 
week,  and  sometiinf^s  neit 

When  did  thpy  discontinm^  th^^  Piertom 
idtimately  and  fi|^y?-*-I  do  AQt  ^i^»9Vir* 
led  E^inbmh  nmeH  «^l»e  lyne  Hfh  ^ 
hefore  thai  there  had  hfei^ «  oHtl^Rfe 

Had  yi9^9k  b^en  appiehooded  W^iwe  >a4 
lea  Edinburgh  ^Xts^ 

Dowpie  the  smfi^^Yiei. 
.  HadM'EwanK-Tlcfjpnplsay^  . 

Oidtto(»|n«ft(3(»|iiiii©lo  wecl|frint  ii4 
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tieflniiiilg  Of  th»  vdijy  m  iBe  amil  oTD^w- 
lecty  there  were  meetings  previoiis  to  Um- 


A  short  time  before  ?-.»Ye8«  I  think  theit 
%eiv. 

N<Nir,  fir,  you  wete  *  Inember  ef  Ihe  BriUlh 
CattMition?-^TM,  lir. 

Wef^etlotaojof  ttiose  yoa  saw  at  jmar 
house  at  that  time,  members  of  that  eonten- 
tioa  r^I  do  not  think  Wait  ^as. 

Was  Downie  f— Ves,  I  think  he  was. 

Waa  M'Ewan  f^Yes,  I  tbhik  he  was. 

Po  yoa  reoolleet  the  names  of  any  other 
lierBotis  who  ajppeared  to  be  members  of  the 
convention,  who  attended  your  house  at  the 
Asms  iinie  Downk  did?— Yes^  I  beficfve  toe 
Bmnthome. 

What  is  he  ?— I  Mieve  a  teacher. 
'   Ally  other  person?-^!  am  not  syre#hcfther 
Mr.  Aitcheson  was  not  one  of  them. 

Bo  you  know  a  pelwn  of  the  nalae  of 
Stock  Fr^Yes^  i 

JM  he  attend  the  above  meetingi  ia  your 
house,  fmieh  about  lh#  time  thut  Wsit,  Dow- 
nie, Bontiiome,  Orrock  and  If^Ewaa  aitMd-  < 
M^-^Yes.  I  have  seen  him  twwe  or  thrice 
there. 

After  the  dispersion  4if  the  British  Conven- 
tion, does  it  come  witlun  yoar  hnowIedee> 
that  the  societies  of  this  city,  Who  sent  deJe- 
kate»  to  that  conventkm,  conthwed  to  meet  ? 
I  believe  two  societies  did. 

Who  wei^  tbeyf-OnebU  tbeatooth  sid«  of 
tlie  town,  and  the  other  at  my  hduse. 
•   Doyouknowa  place  cflllled8ymon'8-square, 
dn  the  south  side  of  the  town?«*-*YeSy  it  was 
there  the  society  met. 

Were  vou  ever  present  at  anv  of  their  meat- 
Higd  ?-^  Ye6.  Aft  the  society  which  met  at  my 
bouse  gave  tip,  very  km  havme  come  to  it. 

Did  they  continue  to  meet  there,  while  the 
trials  of  Genuld^  Skirving,  and  Mai^garot  were 
pMt^Kng  ? — I  cannot  answer  the  question  put 
nifaat  wiqf. 

From  tlie  time  Skhving  was  tried,  to  the 
"lOth  of  March,  when  Geiwd  was  tried,  did 
ti)e  Symon-squte  society  continue  to  meet? 
«->I  cannot  say. 

tJpon- those  eoea^ons  when  you  were  th#re, 
what  numbers  met  f— The  room  nkig^  he 
4fin,--4i  mA  a  vtiM  lioom. 

WhMf  number  might  be  there? — I  dire  asj, 
wlien  v^  erowded,  there  might  be,  perhaps,^ 
sixty  or  seventy  people. 

Do  you  kM6w  ajpenen  of  the  nae^of  Har- 
dy^ in  London  ?«— I  hwe  wrote  to  him.-^l  do 
tn^  Mdw  lUm,  I  hm^  wrote  t6  him  ouoe. 

When  ?— I  believis  it  might  be  abom  the 
CBO  Ot-Rni  yeev/or  oegmnn^  oi'inis. 

Pray,  sir,  did  Mr.  Hardy  ever  transmit  to 
)IM,  tkm  tfete  ieglMttiog  of  this  year,  any 
pc^kage,  papers,  or  lettevs  Which  he  desired 
9«u-l6  cWieuwftrf-^Ne,  he  Mver  did. 

l!lM  yo«  eeer  MseM  aagr  letters  or  papers 
0f  that4s0Mrlptlo^  With  tbt  slgn«ttire«f  Har- 
dy  to  them  ?— ni^Wi.  ttMiOmi  WM»  f^UM 
letters  signed  T.  Hardy. 


What  thna  of  Ae  yekr  dM  ytMi  getthese  ?— 
I  suppose  abotit  T^bruary,  or  March,  or  Ajyril. 

How  did  you  receive  them^  and  irom 
whom  f^  If  I  recollect  properly  I  think  it  was 
Mr.  Slock  save  them  me. 

What  dia  you  do  with  thete  letters?— 4  sent 
some  of  them  into  the  country,  as  the  letter 
seemed  to  indicate  its  purpose. 

How  many  might  thete  be  ? — ^About  half  a 
dozen  I  sent  in  that  manner. 

^  To  whom  did  you  think  it  your  du^,  and 
did  you  actually  send  them  1—1  sent  them  fk> 
the  members  of  the  different  societies  of  tlie 
l^riehds  of  the  People  in  the  countiy. 

Do  you  reedllecl  any  town  or  particular 
person  in  that  town,  to  whom  you  sent  Uiat 
letter? — ^I  sent  one  to  Perth^  one  to  Paialey, 
one  to  Strathaveni  and!  think  one  to  Duhdeq. 

bo  you  recollect  to  What  particular  person 
you  addressed  Uiat  letter  to  Perth  ?-~I  am 
not  very  eertain  whether  it  was  to  Sandilahds 
or  to  Walter  Miller  at  P^th.  [He  was  shpwn 
^e  printed  letters  here  and  interro^ted  aboi^ 
the  nand-writins  on  the  inside  of  it,  before  lie 
W^.  asked  about  the  direction  on  the  bie^k.l ' 

Whose. hand-writing  is  it  upon  the  back? 
—It  is  mine  also. 

Po  you  believe  that  to  be  one  of  those  .re- 
ceived from  Stock  ?— I  suppose  I  received  it 
among  the  rest 

You  say  you  sent  one  to  I'aisley,  do  you  re- 
collect whom  you  sent  it  io  ? — I  do  not. 

Do  you  recollect  to  whom  you  sent  it  itt 
Strathaven.— To  James  Wilson^  I  think. 

And  you  sent  it  by  post  ?— Yes,  I  suppose  I 
did. 

You  did  not  send  a  private  hahd  with  th^m  ? 
—No. 

Do  you  recollect  to  whom  yo^u  addressed 
one  to  Dttodee  ?— I  do  not 

Do  you  recollect  any  other  townft  yon  sent 
that  paper  to  ?— I  do  not  recollect  at  present. 

Do  you  know  a  man  6f  die  name  ofFnrley, 
a  cabinet  maker  ?-- Yes. 

Was  he  a  inember  of  fliat  committee  ?— I 
am  net  certan  if  he  was. 

Do  you  know  or  did  you  ever  hear  in  aoy 
conversation  among  the  Friends  of  the  Peo- 
ple, or  those  societies,  of  an  intention  of  arnu 
me  about  that  time  r-*N6, 1  did  not 

Had  you  any  oceaskm.ever  to  see  any  anna 
IB  the  hands  of  the  prisoner,  or  any  other 
member  of  the  societies  ?•— Nc^  I  did  not* 

Mr.  itniCrWiWr.— We  shall  read  the  letter, 
and  another  letter  found  in  the  possession  of 
Hardy. 

Cioas-eiamiaed  by  Mr.  Enkine. 

Have  3re«»  net  end  Watt  was  not  a  nwmbet 
of  the  British  Convention^^^No,  sir. 

You  talked  of  two  sbcieties,  one  at  your 
house  the  other  at  ^yaton's-smnure,  was  he  a 
member  ef  either  ?-^I  do  notknaw  that  he 
was. 

The  British  Convention  be{gan  in  October 
1  bdi9re?^AlMNit  Novesaber. 

When  was  it  dispersed  ?^It  wal  ab^ut  the 
beghming  of  the  last  year. 
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Do  you  know  wheUuv  all  their  proceediiigs 
verc  inserted  regularly  in  the  papers?— They 
4id  appear  in  the  public  papers. 

Just  so,  ai)d  there  was  no  other  public  in- 
timation given  of  any  of  the  proceedings  of 
any  of  xhem  ?— No. 

[Letter  read.] 

*' Fellow  citizens;  The  society  in  Strath- 
aven  received  your  circular  letter  some  time 
agp,  respecting  another  British  Convention  to 
foe  held  iu  England,  and  finding  it  would  be 
inconvenient  for  them  to  send  a  delegate  for 
themselves  alone,  the  cause  beine  much  sup- 
pressed here  by  prosecutions,  which  we  are 
subject  to  from  the  petty  sheriffs  in  our  nei^ 
bourhood,  we  have  united  purselves  with 
the  societies  ip  Kilmarnoch,  Galston,  New- 
milns,  and  Dervill ;  accordingly  a  meeting  of 
delegates  from  these  societies,  and  that  in 
Slrathaven  was  convened  on  the  first  current, 
when  the  measures  met  with  the  fullest  ap- 
probation, and  a  delegate  was  elected  for 
the  general  convention,  and  a  secret  com- 
mittee appointed  to  conduct  the  business; 
you  will  therefore  forward  your  orders  to  us, 
when  and  where  the  convention  is  to  meet, 
with  any  other  instructions  or  information 
you  may  judge  necessary;  we  shall  instruct 
our '  delegate  res|>ecting  the  number  and 
strength  of  our  societies,  ^d  are  happy  to  fira- 
temize  with  you  in  any  thing  that  may  tend  to 
promote  the  general  eoo^.— -We  remam  yours, 

"Alex.  Mitcitell, Sec.  . 
"  In  the  cause  of  Dberty  for  the  United 

Societies  as  above. 
,     ^'  Pited  Strath^ven,  9th  April  1794." 

Mr.  Arutruther. — We  will  read  the  other  pa- 
per  to  which  this  was  tl^e  answer,    . 

Ijtrd  Advocate, — It  is  the  same  gentleman 
produces  it,  Lauzun.  It  was  found  in  the 
possession  of  Hardy. 

Mr.  I^rslpinfi. — It  is  needless  to  read  it. 

[Here  Hardy's  circular  letter  was  read.] 

Mr.  LauMttn  called. 

^  Did  you  find  a  paper  among  Hardy's  papers 
ngned  Alexander  Mitchell— of  what  date  is 
it  ?— No  sir,  one  Mr.  Gurnall  found  it 

.    Mr.  James  Gurnall  sworn. 

What  are  you  ?— A  king's  messenger. 
"   Look  at  those  two  papers  lyine  before  you, 
marked  with  your  name,  tell  me  where  you  got 
them  ?— I  got  this  paper  in  Mr.  Hard/s  house. 

Look  at  the  oth^r.-^This  I  got  there  also. 

Alexander  MUchell  sworn. 

Mr.  Anitruther.'^^t,  Mitchell,  is  that  your 
faand-writias  ? — ^I  could  not  positively  say  sir, 
I  am  persuaded  it  is.. 

Mr:  Mitchell,  what  business  are  you  ? — A 
manufacturer  in  Strathaven. 

Whajlleiter.was.it  written  in  answer  to?— 
It  wa9  written  in  answer  to  a  circular  letter 
receited  by  post. . 

Was  that  a  written  or  a  printed  letter  ?— U 
was  a  prmled  Utter. 


Look  at  that  letter  and  sajr  whether  it  is 
like  it  I  is  it  like  Ihaft  letter  ?-^Yes;  I  bdieve 
it  was  similar. 

In  answer  to  such  a  letter  as  that  you  wrote 
fth»ietl«r?-T-Yes,  sir. 

Do  you  recollect  the  name  of  the  perscm 
affixed  to  that  printed  letter  ?— It  was  Hardy. 

In  consequence  of  that  letter,  was  there  a 
meeting  of  the  soeiety  at  Strathaven?-*>Yefi^ 
there  was,  sir. 

Did  you  and  the  other  societies  in  that 
neighbourhood  choose  a  delegate?— There  was 
a  general  meetii^.  held,  and  it  was  agreed 
upon  at  that  meeting  to  choose  a  delegate. 

A  delegate  to  what?— To  what  was  tinned 
a  British  convention. 

Inconsequence  of  that  letter,  you  chose  a 
delegate  to  another  British  convention  ftom 
the  societies  in  your  neighbourhood  ? — 

Mr  Baron  Narfon.r-1  do  notthink the  Witness 
is  bound  to  say  any  thing  to  criminate  himself 
.  WHweu. — My.  lord,  I:,  cannot  conceive, 
wherein  the  present  question  has  any  direct 
relation  to  the  object  of  mv  evidence,  but  I 
appeal  to  the  judgment  of  the  Court  whether 
I  shall  answer  or  not 

iM-d  Fresidcnt.^YiHi  are  in  no  danger  at 
all,  you  liave  taken  an  oath  to  speak  the  truth, 
and  you  ous ht  to  do  to. 

Did  you  do  any  thing  in  consequence  of  that 
letter  ?— Yes  I  did. 

.    You  were  secretaiy  to  the  meeting,  I  think  ? 
—Yes. 

You  wrote  that  letter  as  secretary? — Yes, 
sir,  directed  to  Mr.  T.  Hardy,  shoemako'^ 
}io.  9.  Piccadilly,  London,  for  the  London 
Corresponding  Society.  Direct  to  Alexander 
Mitchell,  manufacturer,  Strathaven,  county  of 
Lanark. 

Mr.  Anntmther.^Ywm  whom  did  you  re- 
ceive the  printed  letter  ?— I  do  not  know ;  i| 
came  by  post,  I  suppose ;  and  it  was  not  pro- 
perly directed  to  me,  it  came  to  anoUier.  I 
was  not  secretary  to  the  society  of  Strathaven, 
but  to  the  meeting  of  th^  societies  nientione4 
in  the  letter. 

Mr,  Lockhart  sworn. 

What  are  you  ?— The  depute  sheriff  clerk. 

Had  you  ever  any  occasion  to  search  the 
house  of  Mr.  Watt  ?— Yes, 

Upon  what  occasion  did  you  search  the 
house? — ^It  was  upon  occasion  of  searchins 
for  some  goods  of  a  bankrupt,  that  they  saia 
was  secreted  in  Watt's  house  ? 

What  did  you  find  there?— I  found  a  box  of 
goods,  and  I  found  some  pikes. 

Where  are  those  pikes  ?— There  are  tw^v^ 
I  found  upon  the  first  search. 

Were  did  you  find  them  ?— In  alocked  press 
in  one  of  Mr.  Watt's  rooms.   . 

Had  you  ever  occasion  to  make  another 
search  in  Watt*s house?— Yes,  sir. 

Upon  what  occasion? — I  went  down  the 
same  evening  to  see  the  windows  secured,  it 
was  between  twelve  and  one  o'docjs ;  I  or* 
dered  a  closet  to  be  broke  open. 
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Afker  iiiidtng  the  first  panael,  what  did  you 
do  ?— I  took  it  away  with  ine»  and  carried  it  to 
the  sheriff,  and  showed  what  I  had  founds 
«nd  there  was  a  warrant  ft>r  a  further  search. 

Upon  that  further  search,  wftwt  did  y^iu  find? 
— Twd  halbert-headed  things,  and  mora  single 
pikes. 

Where  did  you.  find  them?—- In  a  closet 
upon  the  second  search. 

This  was  about  mid- night  ?-^Between 
twelve  and  one. 

What  month  was  it?--Upon  the  15th  of 
May. 

Did  you  try  that  pike  and  that  stick?— I 
did,  i)efore  I  came  out  of  the  house. 

What  did  you  try  it  with  ?— I  found  this 
one  first  and  tried  that  on  it. 

Put  it  on  now. — ^It  is  a  smaller-  one  that 
screwed  into  the  huie,  ajod  the  large  one  went 
over  it 

Show  that  to  the  eentlemen  of  the  jury, 
[a  complete  small  halberL]  Shew  theoi  how 
It  fits  the  large  one  with  the  halberthead. 
— ^It  screwed  on  in  the  same  manner  as  the 
small  one  did. 

•  {To  Lbckfaart]  Does  the  screw  of  that  large 
one  fit  the  screw  of  that  other  ?<^Yes. 

W*hat  is  that  other  thing  ?— I  fancy  it  is 
meant  as  a  dagger. 

So  that  it  would  fit  any  other  pike  ? — Yes. 

You.lbund  these  in  Mr.  Watt's  house? — 
Yes  Sir. 

-  Where^  did  you  carry  thfofse  pikes  to  from 
Mr.  WaU's  house?--To  the  sheriff  clerk's 
oifice. 

Did  you  find  aay  thing  else  there  ? — ^There 
was  a  tount  of  types. 

A  fount  of  types? — ^Thty  were  entire  at 
the  time. 

Were  those  types  set  when  you  foimd 
them  ? — ^Yes,  they  were. 

How  came  they  to  be  in  the  state  they  are  ? 
. — ^I  liiied  Ibem  rather  rashlv  the  other  day, 
wrhen  I  went  to  exhibit  them  hefore  the  grand 
jury,  and  they  broke  down. 

LardFresident, — ^Are  there  any  standing? 
—Yes. 

Mr.  AMtnUher, — Whatdidyou  do  with  those 
tynes  when  you  foimd  them  ? — They  were 
lodsed  in  the  sheriff  clerk's  office. 

What  was  done  with  those  types  when  they 
^ere  in  the  office  ? — ^I  was  not  present  at  any 
thing  done  there  with  them. 

Mr.  Antimther^^l  will  prove  an  impression 
taken  of  them. 

William  JUiddleton,  sheriffs  officer,  sworn. 

Mr.  iinstrttfAer.— Had  you  ever  any  occa- 
sion to  search  the  house  of  a  person  of  the 
name  of  Orrock  ?— *Yes,  I  had  in  the  evening 
ofthe  15th  May  last. 

Under  what,  warrant  ?'^Under  the  sheriff^s 
warrant.  Robert  Orjock,  he  b  a  smith  at 
Dean.  Before  I  went  to  Orrock's,  I  searched 
Watt's  house. 

What  did  you  find  ^— I  found  in  a  closet  in 
the  imder  story  of  Watt's  house  a  do^n  of 
spears,  ? 


Was  Lockhart  with  you  ?--Mr.  William 
Lockhart  was  with  roe. 

What  did  you  find  there?— There  were 
twelve  spears  found  in  Watt's  bouse  on  tfa^e 
first  search,  and  upon  the  second  search  four 
others  found,  sixteen  in  all. 

Are  those  the  instruments  ?— Those  are  the 
identical  instruments. 

•  Did  you  ever  find  any  thing  else  in  Watt's 
house  ? — ^There  were,  m  the  presence  of  the 
sheriff  and  Lockhart,  a  set  of  types  found.  I 
seriously  believe  these  are  the  same,  but  the v 
are  not  m  the  same  situation  as  -  when  found,{ 
they  have  been  accidently  broke  down,  they 
were  set  and  entire  when  they  were  found. 

Did  you  search  the  house  of  Orrock  on  the 
15th  May?— The  smiddy  of  Orrock  was 
searched,  and  I  think  there  were  fifWen  of 
these ;  these  are  the  instruments  foiuid  in  the 
smiddy  of  Orrock. 

How  many  ?— I  think  33  unfinished  in  this 
state. 

All  halbert  heads  ?— IShose  are  part  of  them 
in  the  highest  finished  state. 

Show  them  that  are  in  the  finished  stale, 
and  those  unfinished  ? — Here  are  those  in  the 
unfinished  state,  and  the  others  more  finished. 

You  found  these  in  the  house  of  Robert 
Orrock  ? — In  the  smiddy  of  Orrock. 

Not  in  the  house?— No,  we  found  nothing 
there,  but  in  the  smiddy.  He  was  brought  to 
the  sheriff  clerk's  office,  along  wilh  tiiose 
articles. 

Had  you  ever  occasion  to  search  the  house 
of  Walter  Miller  ?— I  did  not  search  there.    • 

In  what  part  did  you  find  the  types  in  the 
house  of  Watt? — ^In  the  upper  story, — they 
were  foirad  by  the  sheriff  himself,  on  a  shelf 
in  a  closet  in  the  upper  slory.  I  lodged  the 
U'pes  in  the  sheriffs  office,  and  carrira  them 
from  Watt's  house  to  it. 

Mr.  An^nUher^ — Those  found  ip  Watfs 
were  found  in  the  press — those  in  Orrock's  all 
in  the  smiddy? — ^Yes. 

Were  thev  in  a  concealed  place  in  the 
smiddy? — Inese  two  were  rather  in:a  con* 
cealed  way  under  the  ashes  upon  the  hearth  in 
the  smiddy,  but  the  others  were  in  a  box  in  the 
back  part  of  the  smiddy,  and  did  not  seem  to 
hM^e  any  thing  to  cover  or  conceal  them. 

What  became  of  those  types  after  you  car* 
ried  them  to  the  sheriff  clerk*s  office? — I  be- 
lieve they  were  carried  to  the  sheriff  clerk's 
officCy  and  remsdned  there  ever  since  for  any 
thing  1  know. 

xVere  you  present  when  any  impression  was 
made  of^em  ?-*No. 

James  Walker  sworn. 

What  is  your  name  ?^  James  Walker. 

Did  you  ever  see  a  fount  of  types  in  the 
sheriff  clerk's  office  ? — Yes. 

When  ? — ^I  think  it  was  in  May  about  the 
30lh,  some  time  afler  the  20th  or  23d  May  I 
think,  I  could  not  say  the  day,  but  it  was 
some  time  in  May. 

What  are  you  bv  profession  ?•»!  am  a  wri« 
tcr  in  the  sheriff  clerk's  office, 
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Whti  became  of  thfttlinMt  of  types  f— I 
do  not  know  what  became  of  tiiem. 

Did  you  eee  txkj  impMSion  *takeli  oH?— 
fe6, 1  saw  a  doaen  impressioin  taken  oC 

In  whose  liaiidB  did  jwu  see  that  fixintof 
^pes  ?^I  saw  it  in  tfie  sherifrs  hands,  and  if 
1  recoUeet  t  earned  it  op  to  Campbefi  Dono- 
van's printing  office. 

'  What  distance  is  that  ?--Not  far^  it  is  just 
m  the  same  close. 

Is  it  as  fltf  as  to  the  window  there  f  ^No> 
it  is  farther ;  we  first  go  up  the  close  a  little, 
and  then  up  a  stdr-ease  to  the  printing  office. 

Did  you  see  the  impressions  taken  off  at 
thatoffeef^Yei. 

Look  at  this  ?^Yes,  f  saw  this  one. 

Did  you  put  ^ur  name  to  it  ^— Yes. 

Did  yon  put  It  at  that  time  ?— t  put  it  wHen 
my  dedtration  was  taken. 

Are  you  sure  it  is  the  paper  you  saw  taken 
off  ^^^Yesy  I  am  certain  It  is. 

James  Clerk,  esq.  |heriff  depute,  awom. 

Mr.  Anslruiher. — Did  you  ever  receive  a 
fimm  of  types  in  your  office,  Mr.  Clcilt?— I 
fautad  a  fount  of  types  in  Mr.  Watt's  house 
upon  she  evening  ofthe  15th  of  May.  Mr. 
Lockhart,  the  shedff  clerk  depute,  came  with 
a  pike  to  the  office  while  I  was  there,  which 
he  said  he  had  found  in  Watt's  house,  upon 
whfeh  I  granted  a  warrant  to  apprehend  Mr. 
Watt  himself,  and  to  search  his  nouse,  which 
was  accordingly  done ;  and  other  pikes  being 
found,  were  also  brought  to  the  office,  where 
Mr.  Watt  was  likewise  brought  forexaminar 
tion.  After  which  the  house  was  Ordered  to 
be  sectired  Hill  the  next  day;  accordingly  it 
was  so,  and  next  day  I  went  with  Mr.  Lock- 
hart,  Middleton,  and  Witt's  maid,  to  inspect 
his  papers,  and  likewise  to  secure  any  thing 
else  found  in  the  house  that  might  appear 
material,  tn  the  course  of  this  search,  and 
in  an  upper  closet,  whether  upon  a  shelf  or 
on  the  floor  I  do  not  recollect,  we  found  a 
fount  of  ^pes  set  up  for  printing;  finding 
tMs  in  a  house  that  was  not  a  prmter's  lea 
mc  to  examine  the  fount  of  types,  which  I  en- 
deavoured to  read.  I  could  read  Dundee, 
Slth  April  at  that  time,  and  a  Hne  some- 
thing to  this  purport:  ''for  th«Lt  purpose 
alone  you  are  inlisted,"  it  was  in  worn  to 
that  purport. 

These  were  in  capital  letters?— Yes  I  could 
not  rted  the  small  letters,  I  read  the  large 
letters. 

State  what  you  did  with  the  fount?— Therp 
was  a  multiphcity  of  business  going  on,  the 
fount  and  types  were  put  in  a  |riiace  where  I 
had  the  key,  and  afterwards  I  sent  a  lad,  a 
youi^  man  that  writes  in  the  office,  and  a 
Mr.  Wiriiart  to  Campbell  Denovati's  printing 
office  in  the  same  dose,  and  desired  them  to 
fhtbw  otr  13  copies;  they  did  it  ih  the  course 
of  a  fow  minutes  while  I  was  ttiere;  uid  hav* 
m^^retumed  the  fouiit  to  me,  I  then  locked 
up  thetjipes^  and  they  were  kept  in  my  pos* 
session  lul  sent  to  the  gmnd  jury. 


Did  yea  givi  the  iad  ttmlbant  of  typsiex- 
actly  itt  the  same  slate,  in  which  yuu  ^M 
h  in  iir.  Wattfs  faouSe?--Exictly  k  the  ssns 
state,  and  there  wcm  tweWe  co^  takes 
froiA  it,  at  that  tioie. 

Isthiaoneof  she  cepiesf  leaditslow?*'. 
It  is  dated  Dundee,  Apnl  18th,  1794. 

Is  it*  in  fiiaaing  or  in  writiiig?— Itisin 
print 

^  Friendi  and  Iwefthien^t  is  with  the 
neatest  pleasure  that  your  eountTinensre 
mforriM,  that  audi  is  year  attachment  and 
love  to  them  and  to  your  native  country*  that 
jroumallfu^  and  firm^twolve  not  to  We 
It  upon  any  terms  contrary  to  thole  tipoa 
which  you  were  at  first  eiigaged.-^Yoiirc(xm- 
trymen  love  you,  and  their  faeam  would  bt 
as  mdCfr  wounded  to  part  witii  you,  as  3fouii 
would  be  to  be  sepiirated  fimn  them;  they 
well  know  that  they  are  safe  under  the  pio> 
tectbn  of  Oeir  ftthers,  their  sons,  their  bro- 
thers  in  arms,  and  they  neither  wish  nsr  de« 
sire  Buy  otfeer  dofenders-Hhey  hope  and  b^ 
lieve  that  your  heads  ate  &M  with  the  siaw 
sentiments. 

^  The  rreat  mas*  of  the  psbple  frm 
amongst  whom  you  have  been  enhstid,  have 
bedo  repvesstttsd  to  you,  as  your  enemies- 
beheve  not  the  assertion,  tbey  have  beet 
taught  to' consider  you  as  foes,  but  they  do 
not  fear  finding  fnends  amongst  tbdr  bre- 
thren. 

**  Th^ir  eaose  and  yours  is  the  same-^-Tbey 
are  poor,  but  they  ha^velioaest  hearU ;  bents 
which  sympathize  in  your  cause ;  they  Vxk  for 
^e  same  fnubdahsp  and  the  same  sfmp&tfay 
in  you. 

*•  They  ngoico  lo  hear,  that  you  are  beoun- 
ing  daily  more  convinced  of  the  greil  troth, 
that  the  law  ought  tb  be  the  same  to  thelugl^ 
lander,  and  to  the  lo^iriander,  to  the  ncb,sod 
to  the  poor,  and  Uo  man  can  be  oompeUed  lo 
take  up  arms,  by  any  authorily  whatsoef  er, 
tmloie  his  own  inolinatious  prompt  luai  to 

^  This  trutih  baa  been  hitherto  csrefuily 
concealed  from  you,  but  it  is  not  the !««  ^f* 
tain,  the  Will  of  your  laird  cannet  Without 
your  own  consent,  sOparate  you  from  your 
ftmilies  and  friends,  although  n»By  6r  yos 
may  haste  oKpecienced  the  eaartioDsofsueba 
power,  howaver  tnyust,  and  however  oonlnry 
to  law.  .  , , 

^  We  respect  and  admire  thai  fno^^ 
which  induces  you  (though  neeessity  bms 
compelled  you  to  take  up  arm6)^i^F; 
sist  m  remainmg  to  defend  your  nieflM^ai 
home,  andnotto^iitaeotttttiy  wfaiihlxiuss 

"  Wiien  yon'are  gone,  where  n  *^^ 
fence  ?  They  may  be  either  teft  without  po- 
lection,  ortnay  soon  soa  their  «6<nliy «*T 
nm  by  foreign  troops,  audi  as  in  tunef^ 
have  ahvady  sbed  the  blood  df  your  sac^ 
without  provocation,  and  without  fii*«JJ' 
and  who  wtwid  ftel  pe^hape  as  fUk^xKa- 
puActaoaiastaeddtBg  yours;    . 
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'<  Fropared  for  e?fry  imi  ^  h^m^  Uibh 

^fyof/x  wive%  ypur  fistfiSy  aiul  y^cdauglv* 
l^n,  mi  vrb^q  de^irv  19  «»titted»  cruelty  viay 
resume  its  place  in  their  heart^y  a9  e^^perieuce 
li^s  tDQ  w«U  %(tfl  loQ  fiiUUy  abowsv  And  friends, 
parftDUk  cbiWr^m  br^th^a  ms^y  bf  involvod 
10  oDf  QQinmQu  siaugbWr. 

^  Tha  cfudl  nia««f r«  of  Clcncoe  cannot 
y^%  be  fprgpttao ;  ara  tbfr«  noi  amoiigat  you, 
whose  forefathers  perished  there?  their  hearts 
IbrobUBg  wilb  kuraoaas  and  hoapitalitar  ^vere 
pierced  with  the  daggers  of  their  treiactieroua 
gveats,  and  tba  ftaati  nsppared  by  the  band 
o£  unausDecting  fi^endrnp,  waa  cloaed  with  a 
fcana  of  plood;  wmh  is  tha  ratum  for  kind^ 
ness  and  hospitalitv,  such  the  protection 
wbloh  ymxr  Aniiiies  Wo  to  oxpfot  f 

**  How  will  they  look,  asodqd  in  vain  for 
your  protecting -eare,  when  perhaps  you  aif 
Sgbling«ta4muMaaia  a  foreign  land-*But 
they  bopa  you  will  not  forsake  tbeni>  slay, 
oh  suy,  am)  defend  your  fiuniliaa  and  your 
frianda*  For  that  purpose  alone  you  were  in^ 
fistedy  they  are  ready  to  eome  forward  for 
you  in  the  vindioalion  of  your  rights. 

^  Thousands  join  in  the  same  sentiments 
witb  yDUi.4ad  ardetitly  wish  for  youroon- 
tinMance  among  them^Tbe  circumstances 
vhidi  might  require  you  to  emit  ^our  countiy 
bave  not  yot  taken  place^£>^o  mvasion  has 
yet  happened,  you  cannot  be  compeUed  to 
go — leave  not  your  eountry-^HUsaert  your  in- 
dependenoe. — ^Your  countrymen  will  look  up 
to  you  as  their  protMors  uid  guardians,  and 
viQ  in  their  turn  lift  up  their  arms  to  protect 
and  assist  you. 

'«  DumhCy  AprU  Wh,  1794.'' 

James  SommervUU  sworn. 

Mr.  AnMnthet^^VfhgX  is  your  name?-^ 
Jamca.Sommerville. 

What  are  you  by  profession  P-*A  printer. 

Did  you  ever  take  off  any  impresaioos  from 
a  fount  of  types  at  Campbell  Denovan's 
ftinlkig  of&se^^Yes. 

Are  you  an  apprentice  of  bis  ? — Yes. 
^  Lard  Advocate. — Did  you  ever  take  impres- 
aioBS  firom  a  fount  of  types  brought  from  the 
aharafifxierk's  ofice  ?— Yes. 

Who  brou^  it  to  you?--!  went  to  the 
aherifTs  office  for  it. 

Whom  did  you  get  it  from?^From  the 
ahenff  and  some  other  gentlemen. 

Is  that  one  ?— Yes,  we  took  several. 

Is  that  one  Of  Ihem  ?-^Yes. 

Is  that  your  hand-writing  ?— -Yea. 

Willutm  Waismi  sworn. 

Lord  Advocate. — Where  do  you  reside?— 
in  Dalkeith. 

Do  yifu  know  the  prisoner  at  the  bar?— 
Wfak)hiahaf . 

That  person  that  b  standing  up^  Do  you 
iaiowthatpmon?-<-NoyI  eannot  positively 
aa^I  know  him. 

~  y«u  ever  see  him^-^Yee^  I  once  saw 
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him  at  his  own  houae»  a  person  thfQt  called 
Watt. 

Is  that  the  person  you  aaw?-<rl  cannot  aay^ 
I^uld  not  say  upon  my  oath  that  is  tha 
person. 

Had  you  ever  occasion  to  see  a  man  of  the 
naoMofWatt?— Yes. 

Whfn  and  where  did  you  aeo  that  per-» 
ion? — ^It  was  at  his  own  door. 

Wboro  >9  his  own  doar?'*«*Why,  it  iain  tha 
north  side  of  the  street. 

Is  it  in  Edinburgh  ?--Yes. 

Upon  the  north  side  of  the  street  ?^Ye3. 

Do  you  know  the  North  Bridge  ?^Y6a. 

Is  it  above  or  below  tha  North  Bridge  ?-« 
It  was  below  the- North  Bridge. 

Who  sent  you  there? — ^Why,  I  went  with 
Mr.Dowiue. 

.Who  is  Mr.  Downie?--Ue  is  a  jewellev 
and  goldsmith  in  Edinburgh. 

In  what  part  of  Edinburgh  did  Mr.  Downi^ 
then  reside?-^!  do  not  know,  but  I  have 
board  it  said  he  lived  in  the  Parliament 
Square* 

At  what  particular  time  was  it  ^ou  went 
with  Downie,  to  the  house  of  thia  Watit 
—I  could  not  remember  the  very  particu- 
lar time. 

Was  it  not  a  year  ago  ?«*No^  ur,  it  was  not 
ayoarago. 

Wasit  six  months  ago  ? — Ido  not  remember: 

Was  it  in  winter  or  summer  ?-^t  was  in 
summer,  some  time  in  the  beginning  of  supa- 
mer. 

Had  you  occasion  to  hear  soon  after  thai 
time  Of  Watt  and  Downie  being  taken  into 
custody  ?-r-Yes. 

How  long"  before  that  time  was  it  I — I  caiw 
not  positively  say. 

Was  it  a  loojg  time  ?— <I  do  not  remember. 

Horn  laa^  is  it  since  Watt  and  Downie 
were  taken  mio  custody  f^l  do  not  know. 

Was  it  lonff  after  ?**-^o. 

Would  it  be  a  month  after  your  visit  to 
Watt,  aJong  with  Downie? — I  cannot  posi^ 
tivcly  say. 

You  reside  at  Dalkeith  ?->Ycs. 

Do  you  remember  a  fencible  regiment 
quartered  at  Dalkeith  ?'^Yes. 

When  was  it  ? — ^I  could  not  possibly  say  the 
time  when  they  came. 

Was  it  a  year  ago? — ^No,  it  was  much 
about  that  time. 

About  the  time  the  regiment  of  fencibles 
were  in  Dalkeith  you  went  with  Downie  to 
Watt's  house  ? — Much  about  that  time 

What  regiment  was  that  ?  Do  you  know 
by  whom  it  was  commanded  ?-^It  was  lord 
HopetQun's.  ' 

Where  did  you  meet  with  Downie  before 
you  webt  into  Watt's  house?-— I  was  in  the 
Lawn  Market,  and  I  saw  him  go  by  a  shop 
door  where  I  then  was  and  had  heard  of  a 
pajMBT. 

Whose  shop  door?^-^It  was  Mr.  Ritchie's. 
What  paper  was  it  yoii  heard  of.^^-^A  haml- 
bill  about  the  feiKiUies. 
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And  Downie  passed  the  shop  door? — Yea, 

What  did  you  say  to  Downie  P — I  heard 
of  the  hand-bill,  and  I  being  curious  to  see  it, 
weot-and  asked  Downie  if  he  could  ^aatisfy  my 
curiosity,  and  show  xne  one. 

The  witness  says,  being  in  the  shop  of  one 
Ritchie  in  the  Lawn  Market,  about  the  time 
of  lord  Hopetoun's  fencibles  being  at  Dal- 
keithy  he  observed  Downie  pass  the  shop,  and 
went  to  him  in  order  that  he  might  satisfy  his 
curiouW? — Yes. 

But  Downie  said  he  could  not  then  ?->Yes, 
but  he  possibly  mieht  if  I  would  follow  him. 

Did  Downie  ana  you  go  to  any  place  and 
where? — ^Yes^  he  said  he  was  going  down  the 
street,  and  it  I  would  go  down  with  him  he 
might  possibly  get  it. 

Where  did  he  go  with  you  ?— He  went  to 
the  place  which  he  called  Mr.  Watt's  house. 

^ow,  sir,  when  you  went  to  this  man's 
house  of  the  name  of  Watt,  did  you  see  that 
man?-*-Ye8, 1  saw  bim,  Mr.  Downie  went  in, 
I  followed  him ;  it  vras  just  in  the  entry ; 
whether  Watt  knew  whether  I  got  it  or  no,  I 
do  not  know.  Mr.  Downie  came  down  in  a 
few  minutes. 

Did  you  see  this  WaU  at  that  house  ?^Yes, 
1  saw  a  man  they  called  Mr.  Watt 

Then,  upon  the  great  oath  you  have  taken, 
say  whether  that  is  the  man  you  saw,  and  I 
desire  you  to  give  an  answer  P — Upon  the 
great  oath  I  have  taken^  I  coukl  not  positively 
say,  it  might  be  the  man. 

is  it  like  him  ?-— I  could  not  remember  the 
features  of  the  man. 

•  What  did  you  do  after  this,  Downie  and 
you? — Mr.  Downie  came  down  the  South 
Bridge. 

Were  you  present  when  Mr.  Downie  put 
any  auesliona  to  this  Mr.  Watt?— I  do  not 
feooUect  what  they  said ;  he  asked  about  the 
news  of  the  day ;  or  whether  he  asked  Watt 
where  he  could  get  them,  I  cannot  say. 

Did  you  hear  any  discourse  between  Watt 
and  Downie  about  the  hand-bill  ?  whetiier  he 
asked  Watt  if  he  could  furnish  him  or  not 
with  one?— I  do  not  know;  Mr.  Watt  went 
in  and  Downie  followed  him ;  when  I  went  in 
Mr.  Downie  said  he  couki  not  get  them 
there. 

I  ask  jrou,  did  you  in  this  short  space  of 
time  while  you  were  withDowuic,  hear  that 
man  Watt  open  his  lips  or  not? — I  dare  say 
he  opened  his  lips. 

1  You  dare  say  .U-did  he  or  did  he  not  ?-*Y'es, 
I  believe  he  did. 

Then  I  ask  what  was  the  purport  of  what 
he  said;  did  it  relate  to  that  hand-bill,  the 
object  of  ^our  visit  to  Mr.  Watt  ?— Mr.  Downie 
was  commg  away,  and  he  asked  Watt  how  he 
4id,  and  then  Mr.  Downie  asked  me  to  come 
away  with  him. 

.  You  went  into  this  man's  bouse  to  whom 
you  were  a  stranj^r,  for  the  purpose  of  getline 
a  hand.bill  relative  to  the  fencibles  ak>ng  witn 
Downie,  who  said  he  would  carry  vou  to  a 
place  where  you  woi^  be  satisfied ;   what 


answer  did  Watt  make  ta  your  quesUim,  or 
did  he  say  an^  thing  more  after  that  pre* 
liminary  question*  was  put  by  Oowiiie?^A8 
it  was  a  trivial  question,  I  did  not  ti&e  any 
particular  notice. 

It  is  a  trivial  question,  and  therefore  I  ask 
you,  was  there  any  more  important  questioa 
put  by  Downie,— after  Downie  asked  bim 
bow  he  did?— did  he  not  ask  Watt  whether 
he  could  satisfy  your  curiosity  ?— I  do  not  ui^ 
derstand  yoii. 

Lord  Pretwfeii/.— Lord  Advocate,  yoQ  had 
better  go  on. 

After  you  heard  Downie  ask  this  niiD,  Watt, 
how  he  did,  did  Downie  put  any  more  tm- 
porunt  question  to  Mr,  Watt  ?—No ;  I  do  not 
think  he  did. 

Did  he  pot  any  question  at  aH  to  Mr.  Watt 
farther?— No;  I  do  not  recollect  that  be  did 
put  any. 

Did  he  leave  him  directly  ?-^Hf  came 
along  with  me,  he  wa»  a  little  before  me. 

Lord  Pretu/ea^.— Didyou  ask  Downteif  be 
had  got  the  handbill  from  Watt  ?— Yes>  and 
he  sm  he  had  not. 

That  was  the  import  ^your  conversatioD? 
— ^Yes. 

Was  there  any  direction  given  to  Downie 
in  your  hearing,  as  to  the  place  where  the 
hand-bill  misbt  be  got,  which  you  were  in 
search  of?*>-rdid  not  hear  any  thiag  else,  but 
Downie  asked  him  how  he  did. 

You  came  out  with  Dowuie?:— Yes. 

Where  did  you  go  to? — Wo  went  to  a sbop 
upon  the  South  Bridge  belonging  to  KeBsed;, 
or  in  the  management  of  him,  his  name  is  os 
the  shop  door. 

Xlid  yt»u  know  Kennedy^— I  never  saw 
him  before. 

What  conversation  passed  between  ywJ  «m 
Downie;  and  Kennedy  ?— Downie  went  feto 
the  back  shop,  I  went  in,  and  Mr.  K^uwdr 
gave  me  some  of  these  things. 

Pray  were  you  a  member  of  these  chibs  at 

Dalkeith?— Yes,  I  was. 
Mr.iliMfntfAer.— Youwent  ftomMr.Walri 

to  Kennedy's,  and  Mr.  Kennedy  gave  ycu  a 

parcel? — ^Yes. 

How  did  he  give  it  you  ?— He  threw  H 
down  upon  the  ffoor  and  said,  yon  hiA  better 
take,  it  up  and  say  you  found  it,  for  fear  aoj 
evil  should  accrue  to  any' body  ^<d  it 

Now  what  was  in  that  parcel?— Why  » 
kind  of  address  to  the  fJBBcibles  nottogooia 
of  the  country.  .  ^ 

What  did  yoo  do  with  it?— I  gm  it  t» 
several  of  my  friends  round  me. 

[An  objection  arose  to  bis  being  as^c^  /?^ 
questions^  as  might  criminate  bimsdi.J 

Mr.  Anitruther.^He  need  notanswer  *^ 
that  may  crkninale  binascdf ;  dkl  you  |^ 
them  to  a  person  of  the  nameof  Samn^u'^ 
—No,  sir.  .  ,  •      «. 

Did  you  give  them  to  a  persoaof  the  ■««» 
of  Johnston?  .      r.n 

Mr.  Ertkine.^ltxmsmte  ii  ia  H  ^^  atf 
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HAlgmm iAsst  and  most  soperfluoufl,  to  re- 
cbglUBt  M  a  principle  of.law  tnat  a  witness  is 
not  to  answer  a  question  that  mij^bt  criminate 
biinseifi  irithout  at  the  same  tune,  warning 
hiib  wnU  might  or  not  be  a  question,  where 
t^B -answer  might  oriminate  hmiself. 

Mr.  Afutmther, — ^Most  unqestionahly  the 
witness  is  not  bound  'to  answer  a  question  to 
AfiMatbB  himself,  and  he  is  to  judge  for  him- 
self whether  it  does  or  not,  and  then  he  raay 
aaswes  if  he  pleaaes. 

Mr.  Ertkine, — In  the  case  of  lord  Oeoi^ 
Ooidon  aT  person  wasMttbught  as  a  witness, 
and  the  question  was  put  io  him  whether  he 
vas  a  Eoman  Catfaolic,  mid  there  was  no  ob- 
jection to  it  from 'the  penion  himself;  but 
krd  Kenyon  and  Mr.  Erakihe  objected  to  the 
question,  upon  this  ground,  that  if  Mr.  Ilay  * 
answered  it,  he  would  '  subject  himself  to 
peoaltks. 

:  Mr.  AnttTutha-'f^Mj,  Erskine  forgets  the 
qiieaiio|i'  dune  from  lord  George's  counsel, 
whether  the  person  was  a  Roman  Catholic 
oc  not  I  Um  witness  asked  whether  he  was 
boiud.to^Di[W^r.tbe  question,  the  Court  Yc^ 
him  if  the  answer  wou)#  sul^t  him  to 
partajticy  he  need  not  answer. 

Mr.  Erskine. — I  care  not  from  whom  the 
qiieali«i.c«Qia;  i because  wbitheir  from  the 
crown  or  the  prisoner^  the  principle  is  just  the 


Lord  FretidmU* — ^I  wish  to  know  whether 
At  lord  Advocate  means  •  to  prosecute  this 
witness. 

JJfisi  gtftfadcofe.«*Witb  the  exception  of 
DownieandSltoQk,  the  Persons  against  whom 
yonclprdsdbdps  kjaew  buls  of  indictment  are 
found ;  [  do  not  mean  to  bring  any  prose- 
«ttlitas..agfl&Ail  other  persons  upon  this  ac> 
count. 
/MrrJSriUii^.«— My  lord^i  another  lord  ad- 
voca^  miQr  be  appointed  to-morrow,  and  I 
aboidd  be  glad  to  know  whether  ano- 
ther lord  advocate,  notwithstanding  what  the 
hftMMifable  geniLemao  has  now  said,  would 
not  be  competent  to  prosecute  ax^  person  he 
thoucbt  proper;  lord  chief  justice  Jefferies 
^ohibUeo.  a  question  of  the  same  sort,  be- 
cause it  would  subject  the  witness  to  p^ 
DflJ&les.    ' 

'Mx*AnMtti4httr*^lX  is  impo^ible  that  it.can 
ba^fknda  0f  law,  tbata.witaesa  is  prohibited 
tern.  ^mwoxiAg  3uph.  qweations ;  wx  would 
lieAQ  preveal  an  acpQm]^e  from  giving  evi- 
^aOceJa  WX  ^ae ;  Jbe  is  at  liber^  to  give 
bia  evidence  if  be.  pleases. 
.  M&  Z>»a(ie«.-^TbeCQuri  has  given  warning 
thaftbe.neednat  give  any  answer  that  may 

Mr* JiffikiRiD, — X  witnesa  ma}r  answer  the 
question,  but  he  ought  tOi  be.  informed  he 

^•-       - "      ■  •  ^  .      - 

■*•  N^bpr  Ais.  statenionl.  of  Mc  Erskine 
nor  that  of  Mr.  Anstruther  is  correct.  See  the 
fi^pimatipn.  of .Vr/  ^f  tm  4he  trial  of  k>rd 
George  Gordon,  arUl  Vol.  81,  p.  519, 
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need  riot  answer  it  onles^  hk  pleases'to  crimi- 
nate himself. 

Mr.  Antiruther,-^'i&T,  Watson,  I  have  told 
you  that  you  are  not  bound  to  answer  any 
question  that  criminates  yourself;  you  have 
told  me  that  you  gave  one  of  those  papers  to* 
a  p^son  of  the  name  of  Johnston  ? — ^Yes. 

Now,  answer  me,  whether  Mr.  Watt  ever 
told  you,  or  told  Downie,  in  your  hearing, 
whether  you  would  get  these  -papers,  where 
they  were  to  .be  found ;  or  whether  he  fdld 
Mr.  Downie  any  thins  about  any  papers  ia 
vour  healing?— ^o.  1  do  not  recollect  that 
he  did.  f 

But  you  went  from  Watt's  bouse  to  Ken- 
nedy's shop,  there  what  passed  you  men-' 
tioned  ? — ^Yes.  > 

'  You  got  a  parcel  of  them?— > Yes. 

Now,  was  there  any  other  paper?  Do  you 
know  a  committee^  called  a  Committee  of 
Ways  and  Means  P— ^No. 

Were  you  a  member  of  the  convention  }^-* 
Yei,  I  was. 

Were  you  a  secretary  to  the  Friends  ofthQ 
People  at  Dalkeith } — I  was  seci'etary  once. 

William  Johnston  sworn. 

Mr.  AMrutker,'^'Do  you  kiibwa'person  of 
the  name  of  William  Watson  ?-?-Yes. 

Is  he  the  man  that  was  here  just  now  ?— Yes. 

Did  you' see  him  in  the  next  room  ?— Yes. 

Did'  ^you  ever  receive  a  printed  paper  from 
him  ? — ^Yes. 

What  did  you. do.  with  it? — I  gave  it  to 
James  Sandilands.  \ 

Do  ydii  remember  what  it  related  to  in 
general?--!  think  it  was  an  address  to  the 
Fencibles  or  something  of  that  nature. 

At  what  period  of  time  ws^  this  ? — I  can- 
not tell  the  time;  it  was  probabiy  in  the 
Spring  of  the  year;'  I  cannot  reooll^ct  the 
tim[e. 

Was  Ji  about  the  time  Ij^at  lordHopetoim's 
Fendibles.were  at.Ds^keitb?-«Ye8.  I  dare 
say  it  was. 

Can  ym  reooUeet  where  the  paper  was 
d«ted?-^I  think  Dundee. 

Ji^met  Skandilandx.^vfOjn. 

,  Do  you  know  a.  person  oCthe  aune  of  Wil« 
liam  Johnston  ? — ^Yes,  sir,  I  do. 

Did  yoil'sed  him  in  the  other  room  ?— Yes, 
sir,.!  did. 

Did  ydii  ever  at  anytime  receive  any  printed 
papes  nem  him?«-t>¥e8;  !did. 

When  ?7^!  do  not.  perfectly  recollect  the 
time. 

About  what  time  was  it  ?*-^About  the  month 

of  April  oir  May. 

Was  it  at  the  iime  the  Fencibles  went 
through  Dalkeith  ?— Yes.    !t  was  about  that 

tUnc. 
What  ^ort  of  a  paper  was  it?— I  do  not 

know.    I  never  tookea  at  the  paper;  we  had 

some  conversation  about  it. 

What  was  the  conversation  between  yoti 
about?— One  William  Johnston  asked  me  if 

4  M 
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a  Serjeant  would  look  at  it ;  I  gave  it  to  Ser- 
jeant Hardy. 

Yon  took  it  from  the  hand  of  Johnston  ?«- 
Yes. 

And  you  put  it  into  the  hand  of  Serjeant 
Hardy  ?— Yes,  I  did. 

Lord  Advocate. — Hardy  is  a  Serjeant  in  lord 
Hopetoun*s  Fencibles  ? — Yes. 

Serjeant  Hardy  sworn. 

Do  you  know  a  person  of  the  name  of 
Sandilands  f — ^Yes. 

Did  you  ever  receive  from  him  any  printed 
paper  ? — Yes. 

What  was  it  about  ? — It  was  a  seditious 
paper,  concerning  the  Fencibles  not  going  out 
of  Scotland. 

What  regiment  do  you  belong  to? — The 
earl  of  Hopetoun's. 

You  are  a  serjeant  in  it  ?— Yes. 

About  what  time  was  it  ?>-About  the  10th 
of  May. 

Was  your  regiment  in  Dalkeith  about  that 
time  ?— Only  part  of  the  regiment  were  march- 
ine  through  it. 

How  long  were  you  at  Dalkeith  ?-— Three 
days. 

What  day  of  the  week  do  you  recollect  was 
it  ?— It  was  on  Saturday  I  got  the  paper. 

Was  it  in  Dalkeith  you  eot  the  paper?— It 
was  on  the  street  in  Dalkeith. 

Where  was  the  regiment  going  at  that 
time  ? — It  was  gping  to  Liverpool. 

Did  the  redment  go  to  Liverpool?— Only 
part  went  to  Liverpool. 

Did  the  part  you  went  with  go  to  Liverpool  ? 
—No.  To  Whitehaven:  105  went  to  White- 
haven; two  hundred  to  Liverpool. 

Is  that  the  paper?  look  at  it.— Yes;  the 
very  paper. 

Do  you  recollect  what  convemtion  passed 
at  the  time  you  had  that  paper  delivered  to 
you  ?— State  what  passed  at  the  time.— This 
gentleman,  Sandilands,  came  to  me,  and  bade 
me  look  at  that  paper;  I  asked  him  where  he 
got  it.  He  told  me ;  but  I  do  not  recollect  the 
man*8  name.  I  asked  him,  if  he  had  any 
thine  to  do  concerning  that  paper,  or  the  peo- 
ple that  put  it  out ;  he  said  no,  he  had  not ; 
there  wcce  meetings  in  towns,  but  he  never 
attended  any  of  them. 

And  he  gave  you  that  paper?— Yes. 

Mr.  AmtrtUher.  Gentlemen,  it  is  the  same 
paper  that  has  been  read  to  you,  which  an- 
swers, verbatim,  to  the  copy  taken  off  the 
types,  and  the  very  identical  paper  which 
Hardy  received  from  Watson. 

|To  Hardy.]  Da  you  know  of  any  other 
being  distributed  in  your  regiment?— No.  I 
never  saw  any  other  but  this  I  leceived  my- 
self. 

Arthur  M^Ewan  sworn.— Examined  by  Mr. 
Solicitor  General, 

Pray,  what  is  your  occupation?— -I  was 
bred  a  weaver. 

Where  do  you  Uve  ?— At  the  Water  of 

Lcith. 


Do  you  know  if  there  is  a  sdcielj  -of  Iher 
Friends  of  the  People  at  the  Water  of  Loth? 
—Yes. 

Were  you  a  member  of  that  society  ? — Yea. 

Do  you  know  that  they  sent  several  dele- 
gates to  the  British  Convention? — ^Yes.  Tl^y 
sent  several. 

Were  you  a  delegate  ? — ^Yes. 

Did  you  attend  the  convention  regularly? 
—Yes. 

Did  you  attend  them  when  they  were  dis- 
persed?— ^Yes. 

At  what  time  ? — At  the  end  of  November 
or  beginning  of  December. 

After  thb  dispersion  happened  by  the  civil 
magistrate,  did  the  Water  of  Leiui  Sodety 
continue  to  assemble  as  before?— Not  so  fire* 
quently. 

But  you  assembled  some  times  ?— Yes. 

Do  you  know  the  other  societies  assembled 
here  ? — I  never  went  to  any  of  them  but  that 
which  I  belonged  to,  I  was  elected  by  them 
to  a  committee. 

What  was  the  committee  caDed? — A  Com- 
mittee of  Union,  by  a  printed  jMiper;  what  it 
was  formerly,  I  do  not  know. 

You  were  a  delegate  from  the  society?*^ 
Yes. 

Where  did  it  meet,  that  Committee  of 
Union  ? — At  George  Bxms's. 

What  might  be  the  number  of  the  Com* 
mittee  of  Union  ? — ^I  do  not  know. 

Might  it  be  twenty  or  thirty  ?— I  suppose  it 
might  be  more  than  that. 

Had  they  many  meetings,  this  Committee 
of  Union  ?— They  had  frequent  meetinss. 

Did  they  form  another  committee  of  them* 
selves?— Yes,  they  did. 

How  did  you  call  that  ?— That  committee 
was  called  a  Sub-Committee. 

Had  it  any  other  name  ?— It  was  after- that 
called  a  Committee  of  Ways  and  Means. 

Were  they  chosen  by  the  Committee  of 
Union,  from  their  memliers? — ^Yes. 

Were  you  one  of  the  Committee  of  Ways 
and  Means  ? — I  was  a  member  of  the  com<* 
mittee,  but  it  was  called  a  sub-committee. 

But  it  ffot  the  name  of  a  Commtlee  of 
Ways  and  Means? — Yes. 

What  did  you  understand  to  be  the  object 
or  purpose  or  this  Committeci  of  Ways  and 
Means?— The  object  I  understood  was.  two 
orthree  weeks  bdbre,  that  there  was  a  letter 
read  to  that  commitlea,  intimating  that  a 
letter  had  been  reomved  from  Mr.  Sldrvin& 
wherein  it  appeared  that  the  convention  owed 
him  a  sum  ox  money,  and  hoped  thc^  would 
pay  him,  as  he  was  going  to  leave  the  and. 

How  many  did  the  members  of  that  com- 
mittee consist  of?— It  oonststed  of  seven. 

Was  Wan  one?— Yes. 
.  Whom  else?— Mr.  Aitcbeson,  Mr.  Slockt 
Mr.  Burke. 

Was  Bonthome?  —  Mr.  Bonthbrae  and 
myself. 

Was  Downie  a  meitiber  of  it  ?i-YeSy  Dttvid 
Downie^ 

Had  you  many  meeting*  of  tbb  ConiBaillso 
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of  Ways  and  Means?— Yes,  there  were  many 
meetings. 

Where  was  it  held,  were  you  there  at  the 
first  meeting?— I  was. 

What  busmess  passed  at  that  meethig  ? — 
No  business  uassed  that  night,  but  a  letter 
brought  by  Alexander  Aitcheson. 

Do  you  recollect  what  it  was  about? — I 
think  it  was  about  the  Gazetteer. 

But  nothing  else  happened  at  the  first 
meeting  ?•— No. 

About  what  time  was  it  ?— About  the  tenth 
of  March. 

At  which  no  material  business  was  trans- 
acted ? — ^No,  no  farther  than  I  mentioned. 

Were  you  at  the  second  meeting  of  the 
committee  of  Ways  and  Means  ?— Yes. 

Who  attended  at  that  meeting?— -I  think 
there  was  Mr.  Burke,  Mr.  Stock,  Mr.  Watt, 
and  Downie,  Mr.  Bonthome  and  myself. 
Was  Aitcheson  there  ? — No,  he  was  not. 
Jury. — Repeat  the  names  of  the  committee; 
was  Watt  at  the  second  meeting? — ^Yes. 

Now,  at  this  second  meeting  of  the  com- 
mittee of  Ways  and  Means,  at  which  you 
were  present,  and  Watt  was  present,  was 
there  any  proposition  or  plan  laid  before  the 
committee  oy  Watt?— Not  that  night,, there 
was  nothing  done  that  night,  the  second  nisht, 
but  a  letter  wrote  of  congratulation  to  Mr. 
Crerrald. 

Then,  who  were  pret^ent  at  the  third  meet- 
ing? tell  first  who  were  present  at  that  tiiird 
meeting  ?— At  the  third  meeting,  there  were 
Mr.  Watt,  Mr.  Downie,  Mr.  Bonthome,  Mr. 
Stock,  and  I. 
The  others  weie  not  present  ?«-No. 
Whether  at  this  meeting  was  any  proposal 
made  by  Watt  or  any  plan  laid  before  it  by 
him? — My  lords,  as  iar  as  I  can  recollect,  Mr. 
Watt  produced  a  paper  that  night,  which 
contained  a  plan  to  seize  the  lord  justice  clerk, 
the  rest  of  the  lords  of  session,  and  the  lord 
provost;  also,  to  have  a  number  of  men 
placed  at  the  Weigh-house,  and  a  number  at 
the  Lucken-bootM ;  to  put  a  fire  at  the 
Excise-office,  to  draw  the  military  from  the 
Castle,  and  when  they  came  down,  those 
placed  at  the  Weigh-house,  with  the  others 
at  the  Lucken-booths,  were  to  enclose  them, 
at  the  same  time  numbers  were  to  seize  the 
different  banks  of  this  town,  and  to  appoint 
commissioners  to  go  and  demand  the  cash  of 
them. 

Counsel. — Gentlemen,  I  suppose,  you  have 
heard  what  he  stated. 

Jury. — Do  you  say  this  proposal  was  made 
by  Watt  ? — ^I  think  it  was  m  writing. 

Did  Watt  take  it  out  of  his  pocket  ?— Yes, 
he  did. 
Did  he  read  it  ?-'Yes,  he  did. 
Did  he  make  any  corrections  as  he  went 
alone? — If  I  recollect  right,  he  seemed  to 
interline  some  things  in  it. 

You  mentioned  you  were  to  seize  certain 
|MrBon&  mention  them  over  again? — ^It  was 
the  lord  justice  clerk,  the  rest  of  the  lords  of 
wssioDi  and  then  the  lord  provostt 


What  were  they  to  do  with  them?— That  I 
cannot  remember. 

Only  that  they  were  to  be  seized?— That 
was  the  expression. 

Was  there  any  thing  mentioned  about  seiz- 
ing the  Castle  ? — ^No,  I  do  not  remember  that 
being  spoke  of  in  the  paper. 

At  what  time  was  it  proposed,  it  should  be 
done,  was  it  to  be  done  at  night  or  day,  or 
when,  or  how  soon ? — There  was  no  daymen* 
tioned. 

Pray  was  it  mentioned  in  the  plan  who 
was  to  have  the  direction  of  these  people, 
who  were  to  set  the  better  of  the  military  in 
this  way? — ^No^  I  do  not  remember. 

Was  It  mentioned  there  were  to  be  leaders 
appointed? — ^Upon  my  word  I  cannot  remem- 
ber that. 

You  do  not  remember  whether  it  was  men- 
tioned to  be  executed  in  the  d^  time  or  night? 
—I  cannot  say.  as  to  that,  but  i  rather  suppose 
it  was  to  be  in  the  night  time. 

You  mentbned  they  were  to  take  posses- 
sion of  the  banks  ?— The  different  banks. 

Was  there  any  thine  mentioned  of  having 
commissioners  to  t^e  an  account  of  the 
ca^?— Yes,  to  demand  the  cash ;  I  think  it 
was  sufficiently  mentioned  in  the  papers  to 
demand  the  cash. 

After  they  had  got  possession  in  this  way, 
what  were  they  to  do  next? — I  cannot  say 
any  thing  fiurther.  I  cannot  remember  any 
more  particulars  in  that  paper. 

AAer  the  plan  was  read  over,  what  became 
of  it  ?  did  Watt  deliver  it  to  any  body  or  put 
it  back  ?— If  I  recc^ett  right  he  put  it  into  a 
press. 

Did  you  ever  see  that  written  plan  again, 
after  the  time  you  mentioned? — No,  never 
afler. 

Did  you  see  any  writing  that  had  any  con- 
nexion with  it  afterwards  ? — ^No. 

Did  Watt  ever  show  you  a  copy  of  an  ad- 
dress, after  all  things  were  seized  in  that  way, 
or  a  proclamation  ? — ^No,  he  did  not,  but  he 
read  a  paper  of  that  kind. 

When  was  that?— It  was  a  committee 
nieht. 

You  cannot  be  sure  any  body  was  there  but 
Dowilte? — I  think  Downie  was  there. 

Where  was  this  meeting  ?-^It  was  a  com- 
mittee night  in  Mr.  Watt's  own  house. 

You  are  not  sure  whether  Mr.  Watt  showed 
vou  the  paper,  or  only  read  it  P — I  am  sure  I 
heard  it  read. 

Will  you  tell  us  what  was  the  substance  of 
the  paper  ? — As  far  as  I  can  remember  the 
substance  ran  thus :  it  was  a  copy  of  a  procla- 
mation to  all  farmers  and  dealers  in  com, 
meal  and  hay,  not  to  remove  the  same  from 
their  habitation  under  the  pain  of  death ;  and 
also  for  all  gentlemen  resiains  in  the  country 
not  to  leave  their  habitation  above  three  miles 
under  pain  of  death . 

And  when  was  it  to  be  done? — According 
as  I  remember,  it  was  to  be  done  isunediate* 
ly  after  the  attack. 
Po  you  remember  in  whose  name  jiu3  pro- 
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clftmation  ruji  ?  by.  what  autboriiy  yr  :wjbat 
person  was  to  sign  it  ? — ^No,  I  heard  oif  dq 
person  tiiat  was  1^0  sign  it, 

Nowy  at  the  time  wlien  this  plan  was  the 
subject  of  conversation,  or  read  in  the  com- 
mittee, was  au V  thing  said  about  armijog  the 
committee  ? — No. 

Was  any  thing  said  about  addresshag  the 
king? — Yes,  there  was  upon  the  other  side. 
I  cannot  be  positive. 

Whut  was  the  nature  of  the  address  to  the 
king?— Tlie  nature- 0/ the  address  to  the  king 
was  thus  :  to  (Jisiiiiss  his  ministers,  to, put  an 
end  to  the  present  war,  or  to  meet  bad  conse- 
quences, or  expect  bad  consequences. 

Jury. — ^The  witness  says  he  heard  nothing 
about  arming,  we  have  not  lieard  how  they 
were  to  attack  the  soldiers.      * 

Was  there  any  question  made  about  the 
arms  to  be  used  ?— No. 

At  any  other  time  had  you  conversation 
with  Watt  about  procuring  ar^is,  or  did  he 
take  any  means  ? — I  never  knew  tliat  he  did, 
or  that  it  was  in  conversation  till  he  asked  me 
to  go  to  Robert  Orrock,  a  smith  in  the  Dean. 

What  was  the  purpose?— Hp  did  not  men- 
tion the  purpose  to  nie,  I  went  with  him,  as 
he  asked  me  the  favour  to  go  with  hiai. 

What  conversation  had  he  with  him? — ^He 
wished  him  to  make  some  pikes,  an^  Robert 
Orrock  drew  a  modfel  of  a  pike  upon  the  table, 
and  Mr.  Watt  asked  him  to  work  as  iast  as  he 
could,  for  he  had  4,000  to  send  to  terth,  be- 
sides what'  he  wanted  to  distrib|rte.  about 
Edinburgh,  and  ordered  Orrock  to  be  busy, 
and  as .  fast  as  he  brought  them  in  he  should 
liave  the  mbney. 

What  did  he  say  ?^He  said  he  had  4,000  to 
send  to  Perth,  besides  what  he  ha^  Xq  distri- 
bute about  Edinburgh. 

Was  it  Orrock  that  drew  the  dr^twing  of 
the  nlke  or  Watt  ?~It  was  Orrock. 

Were  you  ,evef  back  at  Orrock*8  house 
again  except  that  time  ?— No. 

Do  you  know  any  thing  of  Orrock  making 
the  pikes  ?— I  heard  him  get  the  order,  I  ne 
ver  saw  him  worl^ihg  at  qne  of  ^h^m,  only 
one  day  I  was  going  up  to  the  Dean,  and  we 
had  some  other  business  with  him,  a  man 
and  we  were  standing  at  the  door  of  the  anid- 
dy^  I  saw  a  man  working  at  a  thipg  similar  to 
this,  and  lord  Swinton's  servant  asked  the 
lad  what  it  was,  what  was  the  use  of  it,  and 
Be  told  him  it  was  to  j)ut  09  agate. 

Did  you  ever  see  ahy  of  them  upon  any 
other  occasion  than  this? — No. 

Did  you  ever  see  any  of  them  ^n  Watt's 
possession  ? — ^Yes. 

Are  you  acquainted  with  Jotp  Fairley  ? — 
N^l  am  not  acquainted  with  hmi. 

Did  you  ever  see  him  ? — Yes.' 

A  Wright? — Yes. 

t)id  you  ever  see  him  in  your  committee  of 
Ways  and  Means  f— Yes. 
.   What  didyou  understand  to  be  the  business  ? 
•-What  I  understood  was,  he  had  been  sent 
to  the  west  country— before  I  saw  Uu^  X 


understood  that  ^e  h«d  Won  soat^  the  west^ 
but  what4kis  orders  were  to  the  west  I  do  ao| 
itnow. 

Had  you  any  reason  to  know  it  ?-^Not  till 
I  heard  himself. 
That  was  uppn  his  retuqi  ? — ^Yes.  , 
Mr.  iint/rw/Aer.— Was  Watt  present  i-^ts^ 
When  he  (Fairley)  returned  from  the  west, 
and  made  his  report  to  the  Committee  of 
Ways.  and.Means^  what  did  he  sa^  ? — I  tan 
^ive  you  but  a  very  small  detail-^hs  si^id  hf 
had  been  to  visit  a  vast  number  of  places;  Irlr. 
Watt  took  a  note  of  them  down  upon  .paper, 
I   think  of  th^  ^aces;  ^ere  w^  Qyeens- 
ferrr,  Falkirk,  Kilsyth,  Stirlingi  S»t.  Niniah^ 
KirkintuUoch,  Campsie,  Glasgow,  Paisley. 

Was  there  any  thing  pa^ticuhuf  mentioned 
with  respect  to  Paisley  or  the  others  ?-*fie 
said  that  Paisley  was  in  a  state  of  greal  leadi* 


ness. 


Did  he  mention  any  thing  about  Any  other 
place? — No.  . 

What  did  you  understand  by  their  b^og 
in  readiness? — I  cannot  tell  what  bis  orders 
were,  I  do  not  know  what  they  were. 

Mr.  AuUruther.  —  Did  you  ever  hear  foy 
other  conversation  about  arming  f — ^Nb.  I A 
not  remember  any. 

You  disapproved  of  it  ? — Yes,  I  did ;  I  said 
when  th^yt  paper  was  first  read,  I  bv  no  mefas 
agreed  to  any  thing  tending  to  disturb  Iho 
peace,  or  tending  to  shed  Uie  blood  of  my 
countrymen. 

Jury. — Did  you  think  something  of  that 
nature  was  proposed? — ^l^he  paper  that  he  had 
read  in  my  presence  led  me  to  tbink  so,  in 
my  weak  opinion. 

Mr.  Amtruther. — ^Wbat  business  was  it  ti:ie 
Committee  of  Ways  and  Means  met  upon  the 
night  Mr.  Watt  proposed  this  plan  ?-rTbey 
met  upon  no  other  business — when  first  thiflt 
Sub-Committee  was  appointed,  they  were  Iq 
meet  every  Tuesday  ni^t. 

Did  not  they  do  something  that  nigh^  that 
he  read  tliat  paper? — O  aye. 

Did  he  not  write  some  letter  ? — ^l  do  not 
recollect  it. 

Do  you  remember  seeing  any  printed  letter 
signed  by  ^ardy  in  the  Committee  ? — ^No. 

Then  you  do  not  know  the  answer  to  it? — 
did  you  ever  see  a  printed  letter  in  the  Com- 
mittee of  Ways  and  Means  ? — Yes^  I  saw  it  in 
the  Committee,  \  heard  it  read  ^^  ^  Copunit* 
tee  of  Ways  and  Means. 

Was  Mr.  Watt  present  F^He  was  present 
when  the  answer  was  wrote. 

Who  wrote  it? — He' wrote  it  perfectly  lakjH' 
self,  and  after  he  wrote  it,  hQ  said  he  would 
read  it  over  again,.and  Iw  would  ^qiTectity  and 
1  never  saw  it  more;  I  have  never  seen  it 
since :— I  think  it  is  teiy  similar  to  >wli8t  I  saw 
before.  * 

Have  you  bj^ardof  any  set  of  people  Ga)Ie4 
collectors  ? — I  do  not  know  what  they  .weve  to 
d<9fl  J  cannot  give  any -p^itive  aASwer* 
.  Where  did  .you  hoar  i|?^t  was  in  |ha 
Committee  of  Union* 


msui 
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,  Jaird  Athoet^.-^WBs  Watt  present 'Men 
you  h^nid  those  persons  celled  o6UeolMe>itaeii* 
tioned  ? — I  cannot  say. 

Do  you  know  of  any  money  that  was  col- 
lect by  the  GommitDee  of  Waysand  Means? 
— -YeS|  .the  society  of  the  Water  of  Leith  gave 
me  IBs,  to  f>ay  into  the  GomniitAce,  for  ttiepr 
were  of  opinion  with  me,  as  I  said  before',  it 
was  to  go  for  the  benefit  of  Mn.  Skirling 
ynder  tiKdinsctibn  of  that  Committee,  I  re- 
coUeci  none  but  that  and  a  bill  of  15/.  they 
mo&vtd  from  Pelth. 

For  what  purpose  was  that  money? — I  sup- 
po^  this  Committee  weie  ito  Ibok  into  the  cir- 
QMmolftnoes  of  Mrs.  Skir9riBe>  «nd  give  her  the 
nionev  as  they  thought  pru&nt. 

Did  you  ever  see  a  printed  paper  called  Fnn- 
damentsil  Principles  ? — ^Yes. 

Was  that  the  principles  of  your  Committee? 
•*rTbe  Coamittee  ?  I  never  saw  them  take  it 
up. 

W91S  it  produced  in  the  Committee  ?  —  Yes. 

By  whom  ?— It  was  produced  by  Mr.  Watt 

It  was  produced  by  Mr.  Watt  in  the  Com- 
mittee, yen  then  bdng.ipresent  ? — Yes. 

Now  is  that  the  paper  ?  —  That  is  tfje  veiy 
paper  I  have  seen  there  produced  by  Mr. 
Watt. 

[Here  he  was  shown  the  papers  entitled  Fun- 
damental Principles.] 

Mr.  Bonthame  sworn. 

i  Mr.iifu/rti<Aer<— What  are  you?— A  teacher. 

Now  take  your  own'tine—^I  believe  you  were 

member  of  some  committee  of  the  Friends  of 

the  People  in  the  beginning  of  this  yeur  ? — I 

I  believe  you  thought  it  right  to  come  to  a 
sesoltftito  to  withdraw  yourself  from  that 
eoimnittee?— -Yes. 

About  what  time  was  it  you  formed  thstt 
resolution  to  withdraw  yourself?  —  Perhaps 
about  (I  cannot  positively  say,  but  perhaps 
about)  the  17th  of  April. 
!.  I  do  not  want  you  to  km  particular  as  to  a 
day  r— was  Mr.  Watt  a  member  t)f  that  com- 
siilteek?-^ Which  .committee  ? 

That  committee  you  determined  ta  with* 
^w  yourself  from  ? — He  was. 

What  was  the  name  of  that  committee?—- 
The  Sub-Committee. 

'  Had  it  an^  other  namis  ?^Not  that  I  know 
of,  I  understood  it  had  another  name,  but  I 
did  not  hear  it. 

What  was  the'jother  namef^I  have  heard 
it  since  I  was  in  confinement,  it  wai  caHed 
the  Committee  of  Ways  and  Means. 
>  Have  you  ever  heard  of  a  committee  of 
Union  ? — ^Yes. 

-  Who  ^hose  the  'Sub-Committee  ?— The  com- 
mittee c^  Union. 

•'  Who  were  the  aipmbers  of  that  Suh-Cora- 
mitles?^Mr.  Aitcheson,  Mr.  Stock,  Mr.  Burke 
or  Burt,  I  am  not  certain  which,  Mr.  Robert 
Watt,  I  think,  Mr.  David  Downi^;  Arthur 
M$£wan. 
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Lotd  Juttiee  Ckrh^'ls  that  the  Robert 
W«ttii»««-'iThe  witness  looking  at  him]  Yes, 
and  myself. 

Now/ Mr.  Bonthonie,  had  anv  thing  passed 
in  that  committee-  that  induced  you  to  come 
to  a  resokition  to  withdraw  yourself  from  it} 

— I  thought  so,  my  l6rd 

Now  what  was  it  that  passed  in  that  com* 
BBit4$ee?**Them  were  different  thingfc  that 
passed  in  that  committee,  that  I  ooiild  not  pre^ 
sently  say. 

Did  yoo  ever  hear  Mr.  Watt,  in  that  com« 
nutteey  propose  ai^  plan  ?^Nn,I  never  heard 
him  propose  any  plan. 

,  Did  you  ever  nealrhini  read  anv  plhn?— 
I  have  heard  him  read  a  paper,  my  loni. 

Now,  what  was  that  paper  ?— I  cannot  say 
what  that  paper  waB,iCvisai  considerable  time 
since. 

Lard  Pnesiient.—- Recdleet  the  substance 
of  it  as  well  as  you  can.— My  lord,  if  you  will 
pfeaae  to  aric  me  at  question  about  it,  I  will 
answer. 

Mr.  AnttrutheK-^l  rather  wish  you  to  re- 
collect yourself?  r— I  thought  my  oath  re^ 
quired  me  to  answer  questions. 

How  much  do  you  remember  of  the  purport 
of  that  paper  ?-^I  remeiidt»er  very  little  more 
about  it,  oecause  upon  the  hearing  of  4ty.  I 
was  in  sneh  eeofrmony  it  has  cut  off  my  re- 
collection. 

What  was  the  purport  of  that  paper?— I 
know  nothing  whfit  the  purport  was.  • 

What  was  it,  as  near  as  you  can  recollect? 
•^I  can  say  very  little  about  it. 

LordAdtooeate, — You  are  under  an  oath  te 
God  to  tell  the  truth,  and  nothing  but  the 
truth,  if  you  conceal  the  trath  you  are  erimi- 
nal. 

Lord  President. — ^Did  that  paper  say  any 
thing  abouttbe  Friends  of  the  People  rising 
upon  anv  occasion,  and  to  do  what? — ^Nei 
if  I  ret<nlect,  it  rai^r  went  upon  a  supposi- 
tion that  such  a  thing  could  be  done. 

What  was  it  that  could  be  done  ? — My  lord, 
I  looked  vpon  the  whole  as  if  it  had  bden  s 
kind  of  phrcnzy,  or  something  of  that  kiad| 
and  it  struck  me  with  such  confusion. 

Lord  Pre*t(fe7tt.-^You  are  bound  to  tell 
whatever  it  was. — ^Yes,  as  soon  as  I  can  re- 
collect it. 

Was  there  any  thin^  about  seising  the  Cas- 
tle in  it  ? — If  I  mists&e  not,  my  lord,  there 
was. 

Surehr  you  can  tell  whether  there  was  or 
not  ?-^  I  think  there  was. 

Wliat  was  it?-~Nothing  at  all  that  I  can 
recollect. 

Lord  Fresident.^ll  is  my  duty  to  tell  you^ 
sir,  that  you  are  in  very  great  danger.  Every 
body  must  be  sensible  that  you  heard  some- 
thing, and  can  tell  something,  and  you  ar« 
bound  to  tell  it.  I  must  put  you  upon  your 
guard.  The  Court  will  take  it  up.  Did  that 
paper  contain  any  thing,  dr  did  it  not,  about 
seizing  the  Castle  ?— I  think  so,  my  lord. 
What  did  it  say  upott  that  subject?— I  can- 
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not  recollect,  my  lord,  particularly  what  it 
said,  Ijust  looked  upon  it  as  a  suppoaition, 
that  it  could  he  done. 

By  whom  ?-^By  a  numher,  if  they  could 
be  collected;  it  was  upon  a  supposition  that 
a  number  could  be  collected  for  the  purpose. 

A  number  of  whom? — ^A  number  of  per- 
sons. 

Did  you  suppose  this  meant  the  Friends  of 
the  People? — ^I  suppose  so,  my  lord. 

Did  It  say  any  thing  about  seizing,  suf- 
tounding,  or  attacking  the  soldiers  in  the  Cas- 
tle ? — I  do  not  recoUect  any  thing  of  that 
kind. 

Did  it  say  any  thing  about  lighting  a  fire, 
or  doing  any  thmg  in  order  to  draw  the  sol- 
diers out  of  the  Castle  ? — I  am  not  certain 
whether  there  was  not  some  expression  about 
the  register  office. 

Abmit  what? — About  ndsing  an  alarm  by 
£ie  at  the  register-office. 

For  what  purpose? — I  suppose  it  was  to 
bring  the  soldiers  from  the  Castle. 

And  in  case  they  should  be  brought  from 
the  Castle,  what  do  you  suppose  was  then  to 
happen  ? — I  suppose  to  take  possession  of  the 
Castle. 

Did  you  suppose  any  attack  would  be  made 
upon  the  soldiers  themselves,  or  any  attempt 
4o  take  possession  of  them? — I  do  not  re- 
member any  thing  of  that 

Was  there  any  thing  ssdd  about  the  lord 
provost  or  the  judges,  or  any  body  in  power  ? 
—I  recoUect  no  persons. 

Was  there  any  description  of  persons,  such 
as  judges  and  magbtrates? — I  ao  not  recol- 
lect any  thing  of  it 

Was  there  any  thing  said  about  banks  ? — 
Yes,  perhaps,  my  lord,  the  word  bank  or 
banks  was  m  it. 

What  expression  was  in  it?--^I  think  about 
seizing  the  bank  or  banks. 

Was  there  any  thing  about  seizing  the  ex- 
cise-office?*-! am  not  certain  but  thm  was. 

Mr.  AnttrtUher,  —  Was  there  any  thing 
about  possessing  tliemselves  of  places  of 
trust  ? — ^I  am  not  positive  of  it. 

What  was  the  general  design  of  the  plan 
or  paper  ? — I  cannot  say,  my  lord. 

What  was  it  that  frightened  you  so  much  ? 
— The  appearance  of  it  in  general. 

The  appearance  of  whatT— Of  a  paper  read. 
•  What  sort  of  a  paper?— A  paper  that  has 
been  just  now  quoted. 

Lord  Advocate, — ^That  was  the  thing  fright- 
ened him  so  much,  and  induced  him  to  leave 
the  committee. 

Mr.  Anstruther. — ^What  were  the  contents 
of  that  paper? — I  have  endeavoured  to  an- 
swer the  different  questions. 

Was  the  purport  of  ^t  paper  to  seize  the 
Castle  ?~That  I  believe  I  said. 

Was  it  to  seize  the  people  of  note  or  name 
about  Edinburgh  ?  Was  it  to  seize  any  body  ? 
— Not  one,  that  I  recollect 

What  were  they  to  do  ?— Indeed  I  know 
not,  it  struck  me  with  such  a  confusion^  it 
put  me  from  my  recollection  altogether. 


Proceeding*  againa  Robert  JVM  p270 

Was  anv  thing  said  about  the  guard^hDOse* 
or  about  the  baiUies  or  ma^stmtes  ?— -Na 

Any  thing  about  officers? — ^No. 

Anv  mention  of  lord  iustice  clerk  ? — No, 
not  that  I  recollect,  I  believe  the  whole  of  it 
went  upon  a  supposition,  if  such  a  numbor 
were  or  could  be  collected. 

What  were  tiiey  to  do  ?— Those  thmgs  for- 
merly mentioned. 

Do  I  understand  you  right,  that  the  plan 
was,  that  if  a  certain  number  could  be  col- 
lected, they  were  to  seize  those  places  that 
have  been  mentioned  ? — ^I  understood  so. 

Do  you  recollect  any  thing  of  what  the 
numbers  were  ? — ^No,  I  do  not  recollect  any 
number. 

Do  you  know  whether  they  were  large  at 
small  numbers? — I  do  not  recollect  the  num- 
bers. 

Were  they  large  numbers  or  small  num« 
hers? — I  cannot  dve  the  numbers. 

Did  this  plan  luarm  you,  or  did  it  not  ? — It 
alarmed  me. 

Now,  tell  me  what  it  was  that  alarmed  you 
in  that  plan  ? — ^The  whole  of  it,  as  iar  as  I 
understood  or  heard. 

What  did  you  do  upon  reading  that  plan  ? 
— ^As  far  as  I  recollect,  there  was  a  person 
tliat  showed  an  opposition  to  it 

Who  was  that?— Arthur  M'Ewan  showed 
an  opposition  to  it 

You  agreed  with  Arthur  M^Ewan  ? — ^I  re- 
peated the  words,  *'  No,  no,'*  I  think  so. 

Then  the  plan  you  said  **  no,  no**  to,  was 
the  same  plan  that  Arthur  M'Ewan  dissented 
from  ? — It  was  the  same  paper. 

What  was  the  business  of  the  Committee 
of  Ways  and  Means  ?  —  The  Sub-Committee 
you  mean. 

Yes. — As  far  as  ever  I  understood,  it  was 
just  to  transact  the  business  of  the  Friends  of 
the  People. 

Was  It  to  collect  money  or  was  it  not  ? — ^No, 
my  lord^  I  did  not  understand  it  was  to  collect 
money. 

Do  you  know  any  thing  that  was  writtm 
or  read  in  that  committee  of  a  paper  that 
was  afterwards  printed? — Name  it,  if  you 
please. 

Called  a  circular  letter? — I  could  not  say, 
unless  I  saw  it 


[The  circular  letter  from  the  Committee  of 
Ways  and  Means  shown  him.] 

Yes,  my  lord. 

You  have  seen  that  paper  ?•— Yes,  my  lord. 

Where  did  you  see  it  ? — I  think  I  have  seen 
it  in  manuscript 

Where  did  you  see  it  in  manuscript?— Per- 
haps in  the  Gazetteer-office. 

Did  you  ever  see  it  at  a  meeting  of  the 
committee  f — It  is  the  committee  I  mean. 

Whose  office  did  you  see  it  in  ?— I  do  not 
know  I  ever  had  it  in  my  hand,  I  was  present 
when  it  was  read. 

Who  wroto  it?— I  think  it  was  Mr.  StccV. 

I  ask  if  the  place  where  the  ccmmiilee  oJbtp 
was  io  the  Gasetkeer-office  r— Yesj  it  waSi 
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It  Wftft  not  there  that  the  other  paper 
\nA  read  ?— What  do  you  allude  to  } 

The  paper  that  frightened  you  so  much. — 
II  was  not  there,  it  was  in  Mr.  Watt's  house. 

lord  PreciVfen/.— What  did  Watt  do  with 
if  after  he  had  read  it,  and  you  said,  no,  no — 
what  did  Watt  say  ? — ^If  i  remember  right, 
he  rose  irom  his  chair,  and  put  into  a  press* 

Did  you  and  M'Ewan  come  away  upon 
that?— We  did  not  till  we  parted. 

What  did  you  do  when  yon  went  home  ? 

larA  Advocate. — ^You  aav  vou  were  very 
much  alarmed  and  confounded  at  the  import 
of  the  paper  Watt  read.  You  said  before  you 
were  so  confused  when  you  heard  the  paper 
read,  it  took  away  almost  all  your  recoUeb- 
lion? — ^Yes. 

I  ask  you  this  question ;  in  consequence  of 
this  alarm,  did  you  take  any  step  innnediately 
for  satisfying  the  public,  you  were  no  longer 
an  assistant  to  those  persons  ? — ^No,  I  took 
no  step,  but  soon  afler  left  the  meeting  al- 
together. 

Did  you  advertise  in  the  public  newspapers 
that  you  had  so  done  ? — I  md  not. 

Did  you  take  any  steps  towards  doing  so  ? 
— ^Yes,  my  lord. 

State  to  the  jury  what  step  it  was  you  took 
or  intended  to  take  towards  that  purpose  ? — 
The  idarm  this  paper  gave  me,  catisea  roe  to 
resolve  in  my  own  mind  to  quit  the  meeting 
alU^ther ;  and  I  resolved  a  few  days  after 
to  make  such  an  advertisement ;  but  after  I 
had  done  so,  an  acquaintance  of  mine  cadled 
upon  me,  and  told  me  he  was  going  a  jaunt 
%6  the  west  country,  and  made  some  applica- 
tion to  me,  and  I  wrote  a  line  or  two  to  him 
to  call  upon  Mr.  Watt  to  advance  him  a  few 
shillings.  He  was  an  intimate  acquaintance 
of  mine,  and  he  thought  he  might  be  short 
of  money  upon  some  business  he  was  going 
about,  which  he  did  not  make  known  to  me, 
and  from  the  interest  I  had  vrith  him,  I  wrote 
a  line  or  two  after  I  had  withdrawn  myself 
from  the  meeting  altogether,  to  Mr.  Watt  to 
advance  him  a  few  shillings,  for  which  he 
would  account  on  his  return. 

How  did  that  prevent  you  from  taking  the 
step  you  have  just  now  staled  ?  Why  should 
wnting  to  Watt,  to  get  Watt  to  advance  you 
a  few  shillings  for  a  friend  of  yours  who  was 
goipg  to  the  west,  prevent  your  doing  that? 
•—I  had  taken  a  farewell  of  all  the  com- 
mittees. 

Did  you  compose  any  advertisement  for  the 
puroose  I  have  just  now  stated  to  you  ?— Yes, 
my  lord,  that  same  week  I  did. 
'  Was  there .  any  particular  newspaper  in 
which  you  proposed  to  insert  that,  was  it  the 
Edinburgh  Aavcrtiser? — It  was  the  Edin- 
burgh Advertiser. 

Yoti  did  not  insert  it  in  that,  because  you 
afterwards  wrote  to  Watt  to  advance  a  sum 
of  money  to  a  friend  of  yours  going  to  the 
west  country  ? — ^Yes. 

Who  was  that  friend?— An  intimate  ac-. 
quaintance—John  Fairley  was  his  name. 


A  journey  to  the  West?— He  told  roe  he 
was  going  to  Falkirk  to  see  a  sister  of  his 
own ;  and  he  added,  he  proposed  going  a  little 
farther. 

And  did  he  say  besides  a  visit  to  his  sister, 
he  had  any  other  business  ? — ^No,  he  did  not ; 
he  told  me  he  had  a  commission  from  Watt, 
but  what  that  commission  was  he  did  not 
state. 

Did  he  make  any  application  to  yon  far 
money  to  make  this  journey  ? — From  Uie  inti- 
macy between  him  and  I,  I  would  have  lent 
it  him,  but  it  was  not  in  my  power,  for  that 
reason  I  wrote  to  Watt. 

Did  you  give  those  reasons  to  Fairley  ?— I 
did. 

Did  Fairley  leave  you  to  go  to  Watt  ?— Yes. 

Did  you  see  Fairley  afier  he  performed  the 
journey?— I  did  not. 

I  thought  you  said  before  he  went  away 
you  (tid  ?— Yes. 

But  after  he  came  back,  did  you  or  not 
meet  with  Fairley  ? — ^Yes. 

Did  Fairley  communicate  to  you  the  names 
of  the  places  where  he  had  been  in  the  course 
of  that  journey? — ^He  did  not. 

Did  he  mention  the  names  of  the  persons 
he  meUn  the  course  of  that  journey  ?•— No  he 
did  not 

Did  he  state  \X*?i  Watt  had  complied  with 
the  request  for  money  or  not  ? — ^Ile  did  not* 

You  did  not  ask  him  ? — I  did  not  ask  him. 

Would  you  know  the  advertisement  again 
you  prepared  after  hearing  that  alarming  pa- 
per reaa,  and  before  you  wrote  that  note  of 
introduction  to  Fairley,  if  you  saw  it  again  ? — 
I  certainly  should. 

Is  that  the  vexy  paper  ? — [Showing  him  a 
paper]  Yes,  my  lord. 

Your  own  hand-writing  ? — Yes. 

That  paper  was  read  as  follows  : 

'  *'  Broughton,  April  SI. 
''  To  the  public ;  I  William  Bonthome, 
teacher  in  Broughton,  was  chosen  a  member 
of  tt)e  Committee  of  Union  in  March  last,  and 
Sub-Committee ;  but  for  reasons  of  weight 
with  me,  declare  that  I  have  dropped  all  con- 
nexion or  communication  with  the  said  com- 
mittees. WiLLIAU  BONTHORNE." 

Is  that  the  paper  you  prepared  for  inser- 
tion ?-^Yes, 

Was  there  any  particular  reason  why  you 
applied  to  Watt  to  advance  a  sum  of  money 
to  Fairley  for  this  journey,  in  preference  to 
any  other  person? — It  was  purely  out  of 
friendshp  to  Fairley. 

I  ask  you  why  you  selected  Watt  to  be  the 
person  to  lend  money  to  Fairley  rather  than 
any  other  person  ? — Because  he  told  me  he 
was  going  to  Watt,  or  was  going  to  receive  a 
commission  from  Mr.  Watt. 

Did  you  ever  hear  of  a  man  of  the  name  of 
Haidy?— Yes. 

In  what  place  have  you  heard  of  thatper*- 
son's  name  ?---I  cannot  fix  upon  a  particular 
place. 
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Did  ypu  ever  hear  of  that  man  Hardjr  in 
the  Committee  of  Union  or  the  Sub-Com- 
mittee F-rr-Yes,  I  ti'ink  so. 

Upon  what  occasion  was  it  you  heard  the 
name  of  that  person  mentioned ' — I  think  it 
wae  upon  the  letter  that  he  should  have  sent^ 
if  I  mistake  not,  that  I  heard  his  name  men- 
iioned. 

It  was  in  the  committee  that  you  heardhis 
nam*  mentioned,  and  it  was  upon  the  ooca- 
alon  «f  a  letter  that  Hardy  had  aent-^it  was 
in  the  Union  Committee  or  Sub-Committee  ? 
*— Either  one  or  the  other. 

Was  that  a  written  or  a  printed  letter  ?  as 
hx  as  you  recollect?— I  do  not  positively  re- 
collect. 

Do  Vou  recollect  Whether  it  was  written  or 
^nnled? — I  think  it  was  a  printed  paper. 

Do  you  recollect  if  this  Hardy  signed  him^ 
«df  in  any  particulai'  charaBter?< — I  do  not 
know  in  regard  to  his  subscription,  but  I  le- 
coUed  the  chanuiter  he  went  under  was  se- 
cretary to  some  committee  in  London. 

Should  you  know  that  paper  again  if  vou 
saw  it?  take  time  and  look  at  itw — I  think  it 
was  like  this  letter. 

But  an  answer  was  agreed  upon  to  that 
letter  in  the  committee  ? — I  think  so. 

Do  you  remember  what  particular  mem* 
kers  m  the  committee  were  present  when 
the  answer  was  drawn  up  to  this  letter  of 
Hardy's  ?--'I  think,  all  the  seven  .  excepting 
two» 

Who  were  the  two  that  were  absept? — 
AitehcBQii  and  Burke. 

-  Do  you  recollect  what  the  import  of  that 
letter  was— what  it  related  to?-— The  answer 
do  you  mean  ? 

Either  the  letter  or  answer?— The  letter 
was  shown  me. 

^  What  was  the  answer  ?•— I  do  oot  i«ooUect 
OUQ, sentence  of  the  ai\swery  but  only  that 
an  answer  was  given  to  it. 

J)id  this  answer,  or  did  it  not  relate  jto  your 
phoo^ing  delegates  to  attend  a  British  Con- 
vention to  be  called  in  England  ?— I  remem- 
ber hearing  of  such  a  thing,  but  whether  that 
letter  contained,  such  a  thing  I  cannot  be  po- 
sitive, but  t  reijnember  perfectly  such  a  tlung 
was  spoken  of. 

Who  drbw  the  answer  to  the  letter  ?-^I 
think  if  I  recollect  well  it  was  Mr.  Stock. 
*   Do  you  reeoUect  in  what  nianner  this  an- 
swer was  to  be  forwarded  to  Hardy  ?-^Yes. 

How  was  it  ?-^If  I  recollect  Mr.  $tock  was 
to  take  it  to  London  himself. 

You  say  Mr.  Stock  was  to  take  it  to  Lon- 
don himseif  ?--I  think  so. 

Do  you  know  whether  Stock  is  gone  to 
London,  or  that  he  went  soon  after  this?-r- 
He  meant  tben  to  go  a  £ew  days  after  by 
sea. 

Did  you  ever  in  the  committee  hear  of  any 
paper  being  composed  relative  to  the  feodble 
rcWMttts  l^l  think  so. 

Who  qpmpoie^  that  fw^wr}-*!  tionk'  Mr. 

OtOCK. 


Was  Watt  present?— Yea,  Mn  W«tt  iras 
present  as  far  as  my  recollection  leada  me. 

Lookatthatpaperand  see  if  that  paper  belike 
the.paper  that  was  composed  in  your  hearingr 

(The  witness,  looking  at  the  paper,  smd,] 

Yes,  perhaps,  with,  some  variaUons  or  alte« 
rations.    I  only  saw  it  in  manusciipt. 

l|pon  the  whole*  that  is  similar,  there  may 
be  some  variation  from  the  paper  Stock  pro* 
dutiod,  and  you  saw  in  the  committee  i-^^Yes. 

Look  at  that,  and  see  if  ever  you  saw  it  be- 
fore; is  that  ynnr'hand^writing,  Mr.  Boo* 
thome? — Yes  it  is. 

LordAdvocate.-^WY^i  paper  is  that  ? — That 
is  a  paper,,  in^y  lord,  that  was  a  minute  wrote 
in  the  committee  of  union ;  I  did  not  write  it 
in  the  committee  of  union,  I  o^ly  took  a  copy 
of  it;  I  was  sent  lor,  and  I  took  a  copy  ofit 
You  will  see  who  the  original  .v^s  wrote  1^, 
by  that 

Who  composed  that .  paperi*-«It  is  men- 
tioned ;  Eobertson,  I  think,  is  his  name. 

[That  paper  read,  as  follows  i] 

'     ff  Edinbitrgh^  Uh  ilfercA,  1 7M. 

''  The  general  committee  having,  met,  citi- 
zto  Stock  aippointed '  pra»es,  and  cidaen  Ro- 
bertson secretary.  The  business  dommenced 
by  forming  a  plan  of  organisation  of  the 
Friends  of  the  People  in  Edinburgh,  cttiien 
Watt  proposed  to  recommend  to  the  difierent 
societies  td  choose  a  nermanent  committee, 
to  sit  once  a  week^  ana  that  there  should  be 
a  committee  of  seven  to  be  empowered  to 
transact  the  business  of  the  Friends  of  the 
People.  This  committee  to  report  to  the  dif^- 
lerent  societies,  and  that  this  committee  re- 
commend to  their  difiierent  societies  to  choose 
two  or. three  members  for  this  committee,  to 
meet  on  Tuesday  neat  at  seven  o*clock»  and 
that  they  should  choose  the  sub-committee  to 
sit  the  9ame  evening,  and  report  to  the  gene* 
lal  committee.^' 

That  was  dated  Edmburgh,  fi^  March?— 
It  wds  just  about  the  beginning  ef  March  the 
committee  of  union  met. 

Cross-examination  by  Mr.  Erskine. 

At  the  time  you  left  the  committee,  did  yoe 
not  take  a  new  school?  I  wish  to  know 
whether  you  was  not  forming  a  new  comieaion 
in  another  part  of  the  town  when  you  left  the 
committee  of  Ways  and  Means  ? — ^Yes,  I  was 
gooDf  to  remove  at  Whitsuntide. 

Did  you  give  that  as  a  reason  for  removiM 
from  the  committee? — ^Ycs,  I -did;  perhaps  n 
was  the  only  reason  that  I  gave. 

Mr.  ifamt/^oa.-— You  knentioned,  in  a  for- 
mer part  of  your  examination,  that  Mr.  Watt 
produced  a  plan  with  regard  to  somemca- 
suiies  that  he  thought  might  be  adopted?— 
He  took  such  a  paper  jfrom  his  pocket  sod 
mad  it  over ;  I  know  nothiitt  more  about  it 
than  that  he  just  read  it  Whether  it  was  a 
copvxOr  not,  I  drnxk^t  sa^r;  he  just  lead  it, 
withoutaaor  oonunc^tufoo  it. 


mi^ 
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How  long  hid  you  been  together  that  even- 
ing?— I  cannot  ascertain  it;  perhaps  a  few 
hunutes;  I  could  not  ascertain  it;  it  might 
be  half  an  hour  or  an  hour. 

Mr.  Enkine,  —  Did  Watt  propose  it  and 
press  it  upon  the  committee,  as  a  plan  lo  be 
put  in  immediate  execution? — No;  he  just 
read  it,  and  put  it  up  in*  the  press,  without  any 
comment  upon  it,  as  far  as  I  recollect. 
.  Did  you  drink  tea  with  him  that  night,  or 
sup  with  Watt? — No,  I  did  not,  as  I  remem. 
ber.    Did  you  say  sup  ? 

Yes. — ^Perhaps  I  did  take  a  cup  for  supper, 
or  something  of  that  sort. 

Mr.  Sheriff  Clerk  Swofn. 

Mr.  Aratmther. — Did  yon  make  any  search 
amongst  Watt's  papers? —- Yes,  I  searched 
Watt's  house  for  papers,  and  carried  away 
Mich  papers  as  I  thought  related  to  the  pro- 
ceedings of  the  Friends  of  the  People. 

Did  you  find  that  paper  there  ?  [showmg  a 
paper  to  him.] — Yes,  I  remember -that  paper 
was  found  there,  and  was  marked  in  my  pre- 
sence with  the  initials  of  the  persons  present 
in  Watt's  house,  before  we  left  it. 
■  Was  this  other  there?  [showing  another 
paper.]  —  Yes,    I    remember    this    particu- 

Do  you  remember  that?  [showing  a  third 
paper.]--' Yes,  I  remember  this  perfectly  like- 
wise. These  papers  were  found  in  Watt's 
house. 

There  were  three  of  them  ?  The  impor* 
tance  of  one  must  appear  from  its  inspection, 
and  not  from  reading.  It  is  a  drawing  of 
pikes,  and  was  found  in  Watt's  house. 

Mr.  CUrk, — There  were  papers  found  in 
three  rooms. 

Mr.  Anstruther,  —  This  is  another  paper 
found  in  Watt's  possession.  It  is  the  paper 
that  Aitcheson  mentioned  he  ^  had  written  by 
direction  of  the  sub-committee,  and  sent  to  a 
]ierson  he  did  not  mention. 

Lord  Ad9ocate.~^And  the  sheriff  swears  he 
Ibuad  that  paper  in  Watt's  house. 

[The  paper  read,  as  follows :] 

*^  Sir;  Last  night,  ata  mcetii^  of  the  ge- 
neral committee  of  the  Friends  of  the  People 
in  Edinburgh,  a  motion  was  presented  by  citi- 
aen  William  Ilobinson,^  in  consequence  of  a 
representation  from  citizen  Dr.  nuater,  that 
you  wished  to  be  informed  of  the  state  of  pub- 
Lc  spirits  in  this  city,  and  that  you  likewise 
desired  to  have  some  subscription  papers  for- 
warded to  vou,  whereupon  it  was  resolved, 
that  the  sub-committee  should  be  authorized 
to  write  you ;  and,  while  they  transmit  to  you 
the  subscription  papers,  requested  to  inform 
you  at  the  same  tune,  that  the  spirit  of  free- 
dom, notwithstanding  all  the  unconstitutional 
measures  lately  adopted,  is  by  no  means  de- 
pressed, but  like  a  ore  attempted  to  be  smo- 
thered, increases  ten^fold,  and  will,  ere  long, 
consume  all  those  who  attempt  to  extinguiw 
it.    There  are  many  things  which  we  might 
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wish  to  write,  which,  perhaps,  in  the  present 
crisis,  it  would  be  imprudent  to  commit  to 
paper;  we  shall  therefore  coocludc,  with 
wishing  an  increase  to  the  numbers  of  the 
real  friends  of  freedom  all  over  the  globe,  and 
of  the  friends  of  constitutional  reform  in  this 
island  in  particular. 

"  When  you,  or  any  of  the  wortJiy  mem- 
bers of  your  association,  have  business  this 
way,  we  shall  be  happy  to  see  you.  Societies 
of  the  Friends  of  the  People  meet  every  night, 
except  Saturday  and  Sunday^  either  at  C 
Robertson's  school,  Philip's  school,  Cal- 

ton,   or   C  Geo.  Ross's,   Liberty-court^ 

South  Bridge. 

**  In  the  name  of  the  Edinburgh  committee 
of  the  Friends  of  the  People — I  am,  &c. 

"  P.S.  Either  on  Saturday,  or  at  farthest 
on  Tuesday  next,  you  may  expect  the  first 
number  of  the  New  Guzetteer,  which  will 
then  begin  to  be  published  in  the  spirit  of  the 
old.  I^st  the  proprietors  should  fall  short,  of 
fimds  to  pay  the  stamp  duties,  it  is  proposed 
that  every  subscriber  should  pay  per  advance. 
Subscriptions  by  C  Geo.  Ross,  Gazetteer 
office.  South  Bridge,  who  will  grant  receipts 
for  the  money." 

"  Sui^Commiiteey  April  iit, 
*'  Resolved,  That  Mr.  Reid,  the  former 
treasurer,  be  requested  to  continue  in  his  of- 
fice, subject  to  the  restrictions  to  be  hereafter 
laid  down. 

*'  Resolved,  That  till  his  determination  be 
known,  be  requested  to  take  charge 

of  the  monies  which  may  be  received  by  the 
committee  this  evening. 


« 


MINUTES. 


**  Report  of  the  Committee  of  Correspon- 
dence given  in. 

"  From  .the  Canongate  society,  No.  3,  re- 
ceived the  sum  of  one  pound  ten  shillings  and 
three-pence  halfpenny,  which  is  hereby  placed 
to  their  credit.  David  Dowme." 

"  Regulations  of  the  Sub  Committee,  with 
respect  to  the  Treasurer" 

*' April  1,179%. 

*'  All  monies  that  shall  be  paid  into  the  trea- 
surer's hands,  from  this  day,  shall  be  applied 
to  such  purposes  only,  as  the  Committee  of 
Ways  and  Means,  for  the  time  being,  shall 
direct. 

"  The  treasurer  shall  give  a  receipt  to  the 
said  committee,  for  what  monies  he  may  have 
received  from  them. 

"  The  treasurer  shall  not  give  up  any  part 
of  the  said  monies  on  an^  pretext,  except  on 
a  requisition,  signed  by  four  members  of  the 
Sub-Committee,  and  specifying  the  sum 
wanted." 

Mr.  ilni/riiMcr.— Part  is  in  Aitcheson's 
hand,  and  part  by  somebody  else,  we  do  not 
know — It  was  found  in  Watt's  possession. 

John  Fairley    sworn.     Examined  by  Mr. 
Solitiior  GeneraL 

What  18  your  business  ?— A  wrighu. 
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Where  do  you  live  ? — lo  BrouchtDO. 

Is  there  a  society  of  Friends  of  the  People 
there  ? — Yes, 

Were  you  a  member  of  the  British  Conven* 
tiqn  that  met  last  year  f — ^Yes. 

'Were  you  a  member  of  that  convention, 
when  it  was  dispersed  bv  the  lord  provost 
and  other  magistrates  of  this  city  ? — ^Yes. 

Did  the  members  of  the  convention  meet 
afler  that  ?— Yes. 

Can  you  tell  when  it  was  ?— I  think  it  was 
in  the  month  of  December. 

And  you  say  your  society  continued  still  to 
meet  after  that  convention  was  dispersed? 
—Yes. 

Were  you  chosen  in  any  office  after  the  dis- 
persion of  the  convention  ?  were  you  made 
collector  P — Yes,  I  was. 

Explain  what  was  the  meaning  of  this  office 
of  collector;  what  were  you  to  do?— When 
I  came  into  the  Broughton  society  (I  never 
heard  of  the  collectors  before)  Ihev  were  juSt 
choosing ;  they  had  chosen  one,  and  beginning 
to  choose  another,  and  they  chose  me.  I 
asked  the  business,  Mr.  Bonthrone  came  for- 
ward and  told  me  they  were  to  collect  money, 
and  to  collect  sentiments. 

By  sentiments  do  you  mean  sense  of 
the  people  ?--What  I  understood  by  it  was, 
that  tliere  were  a  great  many  of  the  societies 
who  were  as  warmly  attached  to  the  cause  as 
ever,  but  on  account  of  business,  could  not 
give  attendance  regularly,  but  at  the  same 
time  were  so  attached  as  to  contribute  money 
for  the  expenses ;  that  was  the  reason  of  hav- 
ing collectors ;  and  for  the  collection  of  sen- 
timents. Bonthrone  said,  we  want  to  know 
who  will  be  for  procuring  universal  sufirage 
and  annual  parliaments :  there  were  two  col- 
lectors for  our  society. 

Did  the  other  societies  appoint  collectors 
also  > — ^I  understand  so,  but  I  could  not  at- 
tend any  other  societies  but  my  own ;  diere 
was  one  or  two  meetings  held. 

Who  was  chosen  preses  of  the  meeting  of 
collectors  ? — were  youf — Yes. 

Were  vou  chosen  president  of  the  com- 
mittee of  Union  ?-t-No,  I  was  not 

Do  ^ou  know  that  there  was  a  Committee 
of  Union,  and  of  Ways  and  Means  that  met 
at  George  Ross's  ?— Yes,  there  were  commit- 
tees that  went  by  that  designation,  but  I  was 
not  at  the  founding  of  them. 

Had  you  any  occasion  to  do  business  with 
the  Committee  of  Ways  and  Means  ? — I  was 
twice  at  the  Committee  of  Ways  and  Means. 
Among  other  persons,  was  Watt  present 
when  you  attended  there  ?— Yes  I  thmk  he 
was  there. 

Pray,  Mr.  Fairley,  had  you  any  occasion 
to  have  ai\y  conversation  amongst  yourselves 
about  the  Friends  of  the  People  arming  them- 
selves, soon  after  you  were  appointed  collect 
tor,  or  about  that  time?— Had  we  conversar 
tion  about  arming  ? 

Yes,  about  armmg  the  Friends  of  the  Peo- 
ple r— I  jMver  heard:  any  thing  about  anning 


the  Friends  of  the  People.    I  heard  there 
were  some  pikes  getting  ready. 

Were  you  well  acquainted  with  Watt,  tnd 
when  did  you  first  become  acmiainted  with 
him  ? — It  was  not  very  long  before  I  was  ap- 

Erehended,  that  I  became  acquainted  with 
im. 

Did  Watt  call  upon  you  respecting  these 
pikes? — ^Yes,  Mr.  Watt  called ufwn  me. 

Did  Mr.  Watt  mention  to  yoa  any  thing 
alKMit  a  number  of  pikes  ha^og  beca 
provided,  and  what  number;  I  could  not 
say  that  be  mentioned  any  thing  about  the 
number.  I  do  not  recollect  Watt  spedfyiag 
any  particular  number  of  pikes. 

Did  he  mention  that  any  had  been  prepar- 
ing ?  What  I  ask  you  again  is  iust  to  meft- 
tion  what  convenation  passed  between  you 
and  Watt  relative  to  the  pikes— Did  he  tell 
you  there  were  pikes  prepuring  for  the  uie  of 
the  Friends  of  the  People  ?-^Ue  showed  mt 
some  pikes  first. 

Haa  he  ever  mentioned  the  subject  to  yoa 
before  ?— -Yes,  we  had  spoke  about  this  sub- 
ject before. 

Did  Watt  come  to  your  shop  and  makes 
drawing  of  a  pike  in  your  presence  ?^Mr. 
Bonthrone  haa  been  talking  about  it  I  do 
not  know  whether  I  drew  a  plan  of  the  pikt 
accordins  to  the  description  I  had  from  aoef- 
field.  Bonthome  said  I  might  draw  ooe 
and  he  would  take  it.  I  met  with  Mr.  Watt 
in  the  street  one  day,  and  I  was  telling  him 
I  had  been  mentioning  to  Mr.  Bon^eme  my 
drawing  some.  I  cannot  say  what  answer  be 
gave  me ;  but  sometime  after  he  came  to  my 
shop  and  desired  me  to  draw  one.  I  soatcfaM 
one  upon  a  slate.  I  told  him  I  would  draw 
two  or  three  upon  a  piece  of  paper,  and  brio| 
it  up  to  Mr.  Watt. 

Did  you  accordingly  do  so ;  look  at  these 
drawings,  and  see  if  you  know  them.  Are 
those  the  drawings  you  made  for  Watt  ?— I 
think  they  are. 

These  are  the  designs  found  in^att*s 
possession*  Npw,  Mr.  Fau-ley  at  ^  ^ 
when  you  carried  this  paper  to  Watt  cootain- 
ing  the  drawings  of  these  instruments,  what 
conversation  had  you  with  him  upon  the  sob- 
ject  of  pikes  and  arms,  and  in  what  asD^ 
ner  were  they  to  be  used  ?  tell  all  you  kfio* 
to  these  gentlemen.— I  cannot  rememberevery 
particular  conversation  we  had  about  pikes. 

Did  he  mention  to  you  what  use  was  to  he 
made  of  them,  by  putuno;  them  into  the  hands 
of  the  people? — He  said  they  were  intended 
for  selrdeteuce. 

And  did  he  tell  you  they  were  intended  ttf 
be  put  into  the  hands  of  the  Friends  of  the 
People  ?-«Mr.  Watt  said  to  me  there  wss  no 
person  to  get  them  but  such  as  wanted  theiOf 
and  would  pay  for  them. 

Did  you  express  any  fear  of  bloodshed  upofl 
this  occasion  ?  did  you  say  any  thing  to 
Mr.  Watt  about  what  was  said  ?  did  not  you 
say  you  were  afiraid  of  bloodshed  f— lie 
they  were  intended  for  seli'dcfenoe. 
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Did  ytuw^woy  thing  »i  all  abom  blood- 
shed, and  what  answer  did  Watt  make  upon 
theoocauon?  didvousay  any  thing  about 
your  fear  of  bloodshed  when  you  heard  of 
these  weapons  being  mentioned?*— Watt  and 
1  were  oni^  talking  together  about  different 
thinfts;  I  could  not  say  the  particular  words, 
but  I  will  tell  yoothe  meaning— I  waseipres- 
sing  my  fears  that  the  present  measures  of 
government  would  drive  the  people  to  despair 
4nd  I  was  afraid  for  the  consequence— I 
could  not  say  what  the  particular  words  were, 
it  was  something  to  that  purpose. 

And  what  did  Watt  say?— He  said,  he 
hoped  there  would  be  no  bloodshed. 

Did  he  say  the  plan  could  be  executed 
without  bloodshed  ?— I  do  not  recollect  the 
particular  words  now;  it  is  the  substance^ — 
Nobody  can  remember  words. — ^When  I  was 
expressing  my  fears  for  the  consequences,  he 
said  they  would  be  imprisoned. 

Who  would  be  imprisoned  ?— Those,  I  un- 
derstood, that  were  most  active  against  the 
cause  of  the  people. 

Who  said  something  of  your  apprehension 
of  bloodshed  ?  repeat  what  you  said  just  now 
about  certain  persons  bemg  seized?— All  I 
racdlect  is,  I  was  afraid  the  preseut  measures 
of  government  would  drive  the  people  to 
despair,  and  I  was  expressing  my  fears  tor  tlie 
consequences. 

What  did  Watt  say  ?— He  said  he  hoped 
no  blood  would  be  shed,  for  ^ey  would  be 
imprisoned. 

who  were  they  that  were  to  be  imprisoned  ? 
—Those  that  were  most  active  against  ^e 
cause  of  the  people. 

Pray,  sir,  did  you  say  any  thing  at  all 
about  the  soldiers  being  any  obstacle  to  com- 
pleting your  plan ;  and  wnat  did  Watt  say 
about  them  ? — I  could  not  say:  I  might  be 
aayins  something  about  the  soldiers^— ^at  if 
tkey  had  any  fears  about  an  extremity,  I  would 
not  be  for  oneringany  violence  to  the  soldiers, 
—I  would  iust  speak  to  them,  and  I  hoped 
there  would  be  no  occasion  for  violence. 

What  did  Watt  say?— I  do  not  recollect 
what  Watt  said. 

Recollect  as  well  as  you  can. — ^I  cannot 
raooUect  the  particular  words. 

But  the  substance,  as  well  as  you  can, 
about  the  dispute  between  you  and  the 
soldiers  ?— I  thmk  all  that  was  said  about  the 
soldiers,  was,  that  I  said,  I  would  be  just  for 
speaking  to  them,  for  they  would  be  as  glad 
of  freedom  as  we  would  be. 

Was  it  after  your  enemies  had  been  impri- 
soned, that  this  was  to  happen,  you  were  to 
apeak  to  the  soldiers? — I  had  gpven  my  opi- 
nion to  Mr.  Watt ;  I  never  hwdit  before; 
I  gave  it  as  my  opinion. 

Was  there  a  deputation  to  be  sent  to  the 
Castk  ^«-I  just  said,  if  measures  came  to  an 
extiemity,  and  that  the  soldiers  were  called 
•<it  agisinst  us,  and  there  would  be  reason  to 
suspect  they  woukl,  I  would  just  send  up 
somebody  to  speak  to  them,  whether  in  or 
out  of  the  Castle. 


To  prevail  upon  them  to  do  what?~To 
speak  to  them,  so  that  they  might  not  harm 
us. 

Lifrd  Frmdent. — I  should  be  glad  to  know, 
when  the  witness  said,  that  the  soldiers  would 
be  as  fond  of  freedom  &»  they  were,  whether 
it  was  his  meaning,  that  there  was  any  body 
in  this  country  not  free? — My  lord,  the  cause 
in  which  we  were  engaged,  was  for  procuring 
universal  suffrage  ana  annual  pariiaments, 
and  till  that  was  obtained,  I  thought  it  was 
my  right,  as  a  subject  of  a  free  state,  to  have 
a  share  in  the  representation  of  my  country ; 
and  I  considered,  if  I  had  it  not,  I  was  not 
free. 

You-  mean  then,  that  you  were  entitled  to 
oppose  those  who  were  against  annual  parlia- 
ments and  universal  suffrage? — I  did  not  say 
so. 

Did  Mr.  Watt  propose  any  thing  violent 
with  respect  to  the  soldiers  ?— There  were 
reports  going,  that  the  Friends  of  the  People 
were  to  be  attacked,— and  different  things. 

What  things  ?— There  were  reports  going, 
that  the  Friends  of  the  People  were  to  & 
attackedy— and  different  things,— and  we  did 
not  know  in  what  manner, — and  I  just  gave 
it  as  my  opinion,  if  matters  came  to  that 
extremity,  we  had  reason  to  expect  the  soldiers 
would  be  called  out :— if  they  were,  I  would 
be  just  for  speaking  to  them. — I  cannot  say 
the  exact  words. 

Mr.  Solicitor  Genera/.— The  prisoner  I  sui»- 
pose  means  to  ask  a  question,  but  he  had 
Dette»  wait  till  ourexammation  is  over. 

Courts — He  must  wait ;  you  will  be  allowed 
to  ask  any  question  when  the  examination  is 
over. 

Mr.  Solicitor  Gf  aera/.-.Uad  you  any  con- 
versation with  Mr.  Watt  about  this  plan  of 
seizing  those  enemies  of  the  people?  Was 
there  any  proposition  made  for  seizing  them 
in  different  parts  of  Scotland  at  one  time  f — I 
do  not  recollect  saying  they  were  to  be  seized 
in  different  parts  of  Scotland  at  one  time. 

Court, — ^The  Court  does  not  hear  you. 

You  heard  that  question,  give  me  the  an- 
swer to  it  ? — ^I  have  some  idea  of  something 
being  mentioned,  though  I  cannot  be  quite 
sure  of  it  We  enteredinto  a  sort  of  conver* 
sation.  I  cannot  say  exactly  what  I  said,  or 
what  he  said. 

Was  there  something  said  about  couriers  ? 
—Yes. 

After  seizing  upon  these  people,  you  were 
to  send  couriers  to  fill  parts  of^  the  country 
about  what  had  been  done?— I  think  there 
was  something  of  that  kind  mentioned. 

Was  any  thmg  mentioned  about  what  the 
collectors  were  to  do?— Mr.  Watt  once  said 
to  me  he  would  give  me  some  of  the  arms 
to  show  the  collectors. 

These  were  pretty  important  conversations? 
—I  mean  to  speak  fairly.  I  cannot  recollect 
what  I  said. 

Mr.  JmeriffAer.- We  do  not  want  the  very 

words. 
Lord  Advocate.'— Tht  substance  and  purport 
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of  what  yoii  said,  to  Ihe  best  of  your  recoUcc- 
tion,  at  tlic  time  when  Watt  proposed  showing 
the  arms  to  the  collectors  ? — We  talked  about 
it  at  difl'ercnt  times ;  it  was  Mr.  Bonthron 
who  first  talked  to  me  about  showing  them 
to  the  collectors ;  and  Mr.  Watt  showed  mc 
some,  and  my  answer  was,  there  was  no  harm 
in  settling  any  thing  by  way  of  merchandize, 
and  that  expression  he  understood  relative  to 
the  pikes. 

Did  Mr,  Watt  accordingly  show  the  collec- 
tors some  of  the  instruments  ? — I  could  not 
»ay  whether  he  shewed  some  to  them  or  not. 

Did  he  show  them  to  you? — Yes. 

Where  were  they  ? — In  his  own  house.     ' 

What  were  they  hke? — ^They  were  not 
exactly  like  these.  [Looking  at  some  pikes  on 
the  table.] 

Look  at  those  pikes } — I  cannot  say  whe- 
ther they  were  them  or  not,  they  were  made 
aAer  that  form. 

Did  he  desire  you  to  carry  them  any  where 
to  show  any  body?— It  might  be  at  that  time 
he  said  he  would  give  them  to  me  to  show  tlie 
collectors. 

Did  you  ever  carry  any  to  Ross's?— -No. 

Were  you  ever  asked  to  carry  any  to  Ross's  ? 
— ^I  should  imagine  it  would  be  at  that  time 
when  they  were  given  to  me  to  show  the  col- 
lectors. I  understood  I  was  to  take  them  to 
the  collectors. 

And  what  were  the  collectors  to  do  ?— I  was 
only  to  show  them  to  the  collectors,  and  the 
method  I  was  told  was — I  was  to  shew  them, 
and  if  any  person  asked,  would  I  seU  one 
of  those,  I  would  have  done  it ;  if  no  person 
asked,  I  was  to  bring  them  back ;  if  any  col- 
lector said  they  wanted  such  an  instrument, 
I  was  to  give  it  him.  I  was  to  sell  them ;  if 
not,  I  was  to  brine  them  back  to  Mr.  Watt's. 

Did  you  juxormngly  do  «o? — No,  I  did 
not. 

What  was  your  reason  for  refusing  to  carry 
these  articles  of  merchandize,  and  allowing 
them  to  buy  them  if  they  chose  ? — I  made 
seme  objection. 

Then  you  must  tell  to  the  Court  and  the 
jury  what  that  objection  was,  you  cannot  have 
forgot  it.— I  do  not  recollect  what  the  objec- 
tion was,  but  the  fact  of  the  matter  was,  I  did 
not  wish  to  take  them. 

Why  did  you  not  wish  to  take  them  ?— I 
did  not  take  them  at  that  time. 

Did  you  take  them  at  any  other  time?— 
No,  I  did  not. 

What  was  your  objection  ?  I  know  you  did 
not  take  them  at  that  time,  you  say  that  you 
had  an  objection. — Because  none  of  the  collec- 
tors had  asked  me,  and  I  wanted  to  speak  to 
the  collectors  before  I  would  think  of  doing  it. 

Then  did  you  ever  speak  to  any  one  collec* 
tor  upon  the  subject  ?— I  do  not  recollect. 

Then  1  put  this  auestion  to  you.  Was  the 
reason  why  you  objected  to  carrying  those 
pikes  from  Watt's  house  to  the  coflectors, 
tliat  you  thouffht  it  unsafe  and  dangerous  for 
you  to  do  so  r  Now,  answer  this  question, 


was  it,  or  was  it  not  ?-»I  did  not  wish  to  take 
them. 

Was  it  for  the  reason  you  have  heard  men* 
tioned  ? — VSo  answer]. 

Lord  Advocate.  You  can  say  whether  it 
was,  or  not  the  reason?— I  did  not  think  my* 
self  of  doing  any  harm  with  them,  but  I  did 
not  wish  to  take  them  to  the  collectors;  they 
would  just  have  said  that  I  had  been  bringiDg 
them  K)r  the  purpose  of  distributing  them. 

Lord  Prendtnt,  If  the  collectors  wished 
to  have  them,  you  were  to  sell  them ;  was 
there  any  price  specified  ? — I  do  not  recollect 
any,  I  suppose  it  was  whatever  price  they 
proposed. 

Lord  Advocate.  Did  Watt  tell  you  the 
cost  ?— No,  he  did  not. 

Is  it  a  common  trade  for  people  to  sell  ar- 
ticles of  that  sort  exactly  at  the  price  they 
cost  ? — [No  answer]. 

Court.  Had  you  no  profit  upon  the  trade? 
—I  had  an  objection. 

What  objection  ?--That  although  I  tho(^ht 
no  harm  m  it  myself,  if  I  took  them,  they 
would  be  saying  I  wished  to  impose  on  the 
collectors  before  they  asked  me. 

Pray,  were  you  ever  sent  to  the  west  coun« 
try  by  the  Committee  of  Ways  iand  Means  ?— 
Whether  I  was  sent  by  the  Committee  of 
Wavs  and  Means,  I  know  not.  I  was  going 
to  the  west  country  to  see  a  friend  of  mine  at 
Airth.  The  night  before  I  set  out,  I  had  been 
in  company  with  Mr.  Bonthrone,  who  said 
he  had  a  letter  or  something  of  tfaoit  kind  to 
send  to  Borrowstounness.  I  told  him  I  was 
eoin^  to  the  west,  and  would  take  any  letter 
for  him.  The  next  morning  I  went  to  Mr. 
Watt's,  and  told  him  I  was  going  to  the  vest 
coimtry,  and  asked  if  he  would  give  me  a  let- 
ter ;  hie  said  he  would.  I  sai|d,  whatever  I 
had  to  take  for  him,  he  was  to  leave  at  Mr. 
Campbell's,  the  hatter,  at  the  Luckenbootbs, 
and  I  would  get  it  in  case  he  was  not  io  at 
the  time  I  went  away.  I  went  to  Mr.  Camp* 
bell's,  the  hatter,  and  got  a  parcel  to  be  car* 
ried  west. 

What  did  that  parcel  contain  ?— There  were 
difiereiit  copies  of  papers. 

Should  you  know  them  again,  look  at  that 
paper,  was  that  one  of  the  papers  in  the  psTf 
eel  f — I  think  it  was  one  of  them. 

Was  there  anymore  than  one  copy?— I 
cannot  say  the  number. 

Might  there  be  ten  or  twenty?— I  ^ 
speak  to  upwards  of  ten,  but  I  cannot  speak 
to  the  numner. 

Look  at  this  other  paper  ?--I  think  that 
was  another  paper. 

Had  you  more  than  one  copy  of  this  other 
paper  ?— Yes. 

Might  there  be  ten  copies  of  them  ?— Yes.- 

Mr.  iinsf ru/Acr.— Gentlemen,  thc^*  aie.  pa- 
pers that  have  been  proved  by  a  variety  of 
people,  but  have  not  yet  beim  read. 

Mr.  Solkitor  General. — ^How  were  you  ^ 
dispose  of  those  papers  ? — He  said — 

Who  said  ?<-X  calkd  up^w  Mr.  Wattbefoiv 
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I  went  to  Mr.  Campbell's,  and  asked  if  he 
had  left  it ;  he  said  yes,  he  had  left  something 
for  me  yonder,  at  Mr.  Campbell's,  which  I 
would  know  what  to  do  with. 

What  was  it  you  were  to  do  with  them  ? — 
That  was  what  Watt  said  to  jne,  I  knew  what 
todo  with  them. 

What  were  you  to  do  with  them  ? — I  will 
tell  you  what  I  did,  I  called  upon  different 
people  in  the  west  country. 

At  what  different  places  of  the  west  coun- 
try ?— At  Queensferry,  Stirling,  Saint  Ninians, 
Kilsyth,  KirkintuUoch,  Campsie,  Glasgow, 
Paisley,  and  Falkirk. 

What  did  you  do  at  all  those  places  f — I 
gave  them  a  copy  of  each  of  these. 

You  gave  a  copy  of  each  of  these,  at  each 
place  you  have  named  ? — Yes. 

Had  you  any  written  instructions  when  you 
went  to  the  west  ? — In  the  same  parcel  there 
were  two  bits  of  paper. 

What  were  tlicy  ^^Instructions.  It  is  so 
long  since  I  do  not  remember  particularly. 

But  the  substance? — ^The  substance  was 
to  correspond  with  Mr.  Downie,  and  to  send 
money  to  him. 

Where  were  they  found?— In  the  packets 
he  left  at  Campbell's. 

There  you  found  written  instructions  ?— In 
the  parcel. 

W  hat  did  you  do  with  the  written  instruc- 
tions ?  -I  returned  them  to  Watt. 

After  your  return  from  the  west  ? — Yes. 

When  did  you  first  open  this  packet? — I 
opened  it  first  at  the  Queensferry,  and  then 
found  these  instructions. 

Who  was  this  Campbell?  was  he  a  member 
of  the  British  Convention  ?— lie  was. 

Was  there  any  thing  mentioned  about 
sounding  the  sense  of  the  people  ? — ^Yes. 

Upon  those  plans  you  had  been  formerly 
talking  with  Mr.  Watt  about,  regarding  a 
grand  plan;  recollect  yourself, the  question 
is  plain. — I  could  not  say  he  spoke  about 
sounding.  I  think  there  was  something 
about  a  number  of  patriots,  there  was  some- 
thing about  tliat. 

Now,  in  all  the  different  places,  did  you 
inquire  for  the  patriots,  to  take  an  account  of 
the  number  ? — I  never  asked  about  any  num- 
ber. 

Lord  Advocate, — Now,  sir,  you  say  Watt 
told  you,  you  would  find  a  parcel  at  Camp- 
heirs,  the  hatter's,  and  you  found  one.  Did 
Watt  tell  you  any  particular  towns  in  the 
west,  to  which  you  were  to  go? — ^No,  he  did 
not. 

Did  that  paper  of  instructions  contain  the 
names  of  any  particular  towns  or  places  to 
which  you  were  to  go  ? — I  do  not  recollect 
getting  any  names. 

Then  it  was  perfectly  left  to  you  to  go  to 
any  place  you  pleased  in  the  west  of  Scot- 
land?-—1  suppose  it  was  left  to  my  own  dis- 
cretion. 

Did  any  person  recommend  you  to  go  to 
BoiTOwstOunness  ?-^l  do  not  recollect  any 


more  about  going  to  Borrowstounneas  than 
what  I  have  said. 

Did  you  go  to  Borrowstounness  ? — I  went 
first  to  Stirling,  and  came  through  Borrov- 
stounness  in  coming  back. 

You  were  in  Queensferry  ?  Did  you  show 
any  of  those  papers  in  Queensferry? — Ko,  X 
did  not 

Did  you  distribute  any  io  Stirling  ? — I  think 
I  did. 

Did  you  or  not  ?  I  will  not  take  that  an- 
swer.— I  think  I  gave  some  in  Stirling. 

You  did  not  leave  any  in  Queensferry  ? — 
Because  I  did  not  see  any  person  there  in 
particular. 

Had  you  any  particular  person  that  you 
were  directed  to  at  the  Queensferry? — No,  I 
had  not,  I  had  an  acquaintance  at  Queens- 
ferry. 

Then  you  went  to  Stirling  ?— Yes. 

Did  you  or  not  give  one  or  more  of  these 
papers  to  any  person  in  Stirling?— Yes,  I 
gave  them  to  all  the  folks  I  called  at. 

Now,  sir,  do  you,  upon  your  oath,  recollect 
the  name  of  any  single  person  in  Stirling  to 
whom  you  gave  the  paper  ? — ^There  was  a  Dr. 
Forrest,  and  there  were  two  or  three  more  there, 
I  gave  one  or  two.  I  just  gave  them  in  the 
morning. 

In  whose  house  was  it  you  gave  the  papers 
to  Dr.  Forrest  and  the  others? — It  was  m  Dr. 
Forrest's  house. 

Pray  had  you  ever  seen  him  before  ? — No. 

Then  how  came  you  to  go  to  his  house  ? — I- 
had  heard  him  spoken  about  before  in  Edin- 
burgh. 

I  ask  you — was  it  not  in  the  committee  of 
Ways  and  Means  Dr.  Forrest's  name  was 
mentioned? — Dr.  Forrest's  name  was  not 
mentioned  to  me  there. 

Was  it  Mr.  Watt  who  mentioned  the  name 
of  Dr.  Forrest  to  you  ?^-No,  sir. 

Do  you  say  that  upon  your  oath  ?— Yes. 

Did  you  mention  to  him  any  thing  with 
respect  to  the  committees  that  were  estab- 
lished in  Edinburgh?— I  suppose  that  letter 
would  tell  him. 

Did  you  do  it  yourself  ?— I  suppose  I  might 
tell  him  so. 

Did  you  ask  of  Forrest  the  number  of  pa- 
triots in  Stirling  ?— 1  could  not  say  whether  I 
asked  him  the  particular  number  or  no-— 1 
asked  him  how  the  society  was  flourishing 
there,  or  something  of  that  nature. 

Did  you  ask  him  any  thing  else  about  the 
society? — ^I  do  not  recollect  asking  him  any 
thing  more  about  it. 

Do  you  not  recollect  asking  him  any  thing 
else?— Other  persons  were  present  in  For- 
rest's house  at  that  time. 

Who  were  those  persons — do  you  remem- 
ber them?— Doctor  Forrest  went  with, me 
and  got  them— I  think  there  was  one  of  them 
they  called  Thomson. 

How  many  were  there  of  them? — ^Therjp 
were  two  or  three  besides  that  Mr.  Thomson. 

How  long  might  you  remain  in  company 
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with  these  persons  ? — ^We  might  be  there  an 
hour  or  two. 

Did  you  understand  these  persons  to  be 
vhat  they  call  PatriotSi  or  Friends  of  the 
People? — Yes. 

What  was  the  substance  of  vour  conversa- 
tion in  general  ? — ^They  would  begin  with  the 
news  of  Stirling,  and  I  was  telling  them  the 
news  of  Edinbureh. 

Do  you  recollect  in  general  any  one  cir- 
cumstance relative  to  the  committees  in  Edin- 
burgh which  you  stated  to  Forrest,  and 
Thomson,  and  others? — ^I  have  no  doubt  I 
would  tell  them  about  the  committees^  but  I 
spoke  to  Dr.  Forrest  about  the  plan  I  have 
already  told  you. 

What  was  that  ? — ^About  imprisoning  those 
that  I  have  already  spoke  of. 

Well,  what  did  Forrest  say  ?— I  am  sure  I  do 
not  recollect  what  he  said. 

Did  Forrest  say  any  thing  in  reply? — ^I  do 
not  recollect 

You  mentioned  that  plan  to  Forrest  ? — ^Yesy 
I  mentioned  it  to  him. 

Did  you  mention  anv  thing  in  that  com- 
pany with  respect  to  the  plan  of  arming  in 
Edinburgh,  whether  for  self  defence  or  any 
thins  else? — I  may  have  told  them  that  I 
heaiti  the  Friends  of  the  People  had  offered 
their  service  to  the  duke  of  Buccleugh,  or 
something  of  that  sort— I  might  also  have 
told  them  what  was  done  in  Perth. 

While  talking  to  Dr.  Forrest  or  any  one 
else,  did  you,  or  did  you  not  draw  tmon  pa- 
per or  upon  the  table,  in  company  witn  one  of 
these  men  in  Stirling  a  drawmg  of  that  pike 
or  battle-axe  similar  to  what  you  had  seen  in 
Edinburgh  ?— -take  care  before  you  give  the 
answer,  it  is  very  material  you  should  take 
care  ? — I  recollect  it — I  believe  I  did. 

Lord  Advocate. — He  now  recollects  in  con- 
sequence of  a  specific  question  I  put  to  him 
— ne  recollects  making  a  drawing  of  those 
weapons  which  he  had  seen  in  Edmburgh  to 
show  Dr.  Forrest 

Where  did  you  go  to  from  Stirling  ? — I  went 
to  St.  Ninians. 

Whom  did  you  see  there? — A  Mr.M'Cross. 

What  is  he  ? — A  minister. 

Did  you  show .  him  any  of  the  papers,  or 
leave  a  copy  with  him  ?~I  read  it  to  him,  and 
as  far  as  I  can  recollect,  I  left  papers  with  all 
the  gentlemen. 

Was  M'Cross  a  relief  minister,  or  minister 
of  the  parish  .'—A  relief  minister. 

Pray,  was  M'Cross  an  acquaintance  of 
your's  before  that  period  ?-*-No,  he  was  not 

Did  you  ever  see  him  in  your  life  before  ? — 
No. 

How. came  you  to  go  to  M'Cross? — It  was 
some  of  the  folks  of  Stirling  gave  me  a  direc- 
tion. 

You  went  to  KirkintuUoch  or  Campsie  or 
St.  Ninians ;  pray,  whom  did  you  call  on 
there  ?— I  called  upon  a  Mr.  M^Ewan,  a  mi- 
nister, and  Mr.  Wheeler,  a  minister,  a  relief 
minister. 


Did  you  ever  see  them  before  ? — ^No. 

Who  directed  you  to  them? — I  think  it  wai 
Mr.  M*Cros6 — the  man  at  St  Ninians. 

Where  did  you  go  next?  —  I  went  to 
Campme. 

To  whom  there  ?•*-!  do  not  know  the  names 
of  any  in  Campsie,  Mr.  M'Ewan  went  with 
me. 

What  kind  of  people  did  you  wish  to  be  in* 
troduced  to  ? — The  Friends  of  the  People. 

You  went  to  Glasgow  and  Paialey  at  last? 
—Yes. 

Was  that  the  utmost  extent  of  your  tour? 
you  went  no  farther  west?— >No. 

Had  you  any  acquaintance  in  Paisley  be- 
fore ? — No. 

And  whom  did  you  go  to  there? — I  called 
first  at  a  Mr.  Hasty's  there. 

Was  he  a  Friend  of  the  People  ? — Yet. 

Was  he  a  member  of  the  British  Conven- 
tion ?— Yes. 

And  you  lefl  papers  with  him  ? — Yes. 

Now,  after  vou  were  at  Paisley  what  did 
you  do  next  ?  did  you  come  home  again  ? — 
Come  home  ?    I  came  to  Glasgow. 

Why  not  to  Edinburgh^?  why  not  straight 
home  ? — I  came  home  by  the  canal,  but  aid 
not  call  on  any  body,  and  came  home  U>  £dix>- 
burgh. 

when  you  came  back  to  Edinburgh  where 
did  you  go  first  ?— Straight  home  to  my 
father's. 

How  long  did  you  remain  at  home  ?— Just 
a  short  time  after  resting. 

Where  did  you  co  then  I-— To  the  Com- 
mittee of  Ways  ana  Means. 

Was  it  the  usual  night  of  the  cammittee*s 
meeting? — Yes. 

Did  you  find  any  of  them  assembled  ?— 
Yes. 

Who  were  they  that  were  assembled?^ 
Those  that  were  there,  were  Mr.  M^£wa% 
Mr.  Downie,  and  Mr.  Watt 

You  remember  those  three  ? — ^Yes. 

Now,  sir,  did  you  report  to  them  the  result 
of  your  journey  ? — ^Yes. 

Did  you  give  any  one  of  them  the  instm^ 
tions  you  had  found  enclosed  in  the  packet 
you  received  at  CampbelPs  ?'— Not  at  that 
time,  I  gave  them  to  Mr.  Watt  some  days 
after. 

Did  you,  after  your  journey  was  Ofver,  or  on 
your  way,  or  in  the  committee,  make  up  a  list 
of  the  places  and  persons  to  whom  you  gave 
those  papers,  whom  you  had  seen  in  the 
course  of  your  embassy?-*!  took  a  list  as  I 
went  along. 

What  did  you  do  with  that  list?— I  gave 
the  list  to  Mr.  WaU  also. 

You  talked  of  instruq|ions  you  found  in  that 
packet,  was  there  any  other  paper  you  found 
m  that  packet,  diffeient  firom  the  two  copies 
you  intended  to  distribute  ?--There  was  ano* 
ther  paper,  authorising  mo  to  call  at^e  so- 
cieties.  .    • 

Did  you  show  that  paper  to  the  different 
societies  you  saw  in  the  course  of  your  pro- 
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gress,  as  your  wamnt?— I  never  was  in  the 
societies,  but  I  shoved  them  to  the  persons  I 
spoke  vfilh. 

Do  you  remember  what  the  general  purport 
and  tenor  of  that  commission  was  ? — It  was 
just  desiring  me  to  call  at  them. 

Do  you  recollect  any  thing  else  in  it  ? — It 
just  directed  me  to  call  at  them,  and  tell  what 
I  did  when  I  came  back  again. 

Was  the  purport  of  this  commission,  that 
they  might  pay  credit  to  you  and  receive 
you } — I  suppose  so. 

Was  that  commission  signed  by  any  person 
or  persons? — I  do  not  recollect  it  being  sign- 
ed by  any  person  or  persons. 

You  do  not  recollect  whether  it  was  signed 
or  not? — ^No. 

Do  you  recollect  whether  it  was  sealed  or 
not  ? — There  were  seals  at  it. 

Were  there  no  names  opposite  to  those 
aeals  ? — ^No.    Not  as  I  recollect. 

When  you  visited  persons  in  the  course  of 
your  journey,  whom  (ud  you  state  your  autho- 
rity to  come  from  ? — ^I  said  it  was  from  the 
Committee  of  Ways  and  Means,  and  it  was 
aealed; — I  understood  it  was  something  to 
that  purpose. 

And  tne  people  you  showed  it  to,  thought 
«o  too  ? — Yes. 

Whom  did  you  give  that  commission  to  ? — 
I  gave  it  back  to  Mr.  Watt  also. 
After  your  return  ? — Yes. 
Pray,  sir,  did  you  defray  the  expense  of  this 
Journey  out  of  your  own  pocket,  or  out  of 
what  fund? — I  received  from  Mr.  Downie, 
about  SO  shillings. 

By  whose  order  did  you  get  that  money  f — 
Mr.  Bonthrone  gave  me  a  Tine  to  Mr.  Watt, 
and  Mr.  Watt  gave  me  a  line  to  Mr.  Downie, 
and  Mr.  Downie  gave  me  the  money. 

Look  at  that  paper,  and  refresh  yotir  me- 
oonr.— That  is  the  list  I  gave  in  to  Mr.  Watt. 
Bar.  Ansiruther. — Is   that  your  hand-writ- 
ing?— Yes^  it  is  my  hand-wri&ng. 

What  is  that  a  list  of?---  Some  of  the  folks 
I  did,  and  some  of  them  I  did  not  call  at. 

Did  you  call  at  all  of  those  places  ? — ^No. 
I  did  not  call  at  any  other  of  the  places,  than 
what  I  told  you. 

For  what  purpose  did  you  make  out  that 
list  ?— I  made  it  out  that  they  might  be  cor- 
responded with. 

Who  were  to  correspond  with  them  ?— The 
committee. 

Now,  this  is  your  hand-writing,  is  it? — 
Yes. 
Now,  read  the  two  first  lines. 
Lord  Advocate, — Begin  at  the  top  and  read 
the  three  or  four  first  lines  legibly  and  au- 
dibly to  the  jury.— '<  Stirling,  support  by  mo- 
ocy." 

Tell  me  what  word  that  is  that  is  next  to 
money  ? — It  is  a  blank» 

What  is  the  meaning  of  that  blank  f  there 
are  three  letters  and  a  stroke  between  them, 
aee  what  it  is  and  make  it  out  from  them  ?— 
X  suppose  It  is'<  courage." 


Lord  Advocatc-^Retid  it  on  now. 

WUnesa, — <<  Stirling,    support    by  money, 
courage  not  great.'' 

Mr.    Anttruther.  —  Gentlemen,  there    is 

^  S g,'*  which  he  hath  filled  up  with  the 

word,  Stirling ;  then  it  goes  on  **  support  by 
money,*'  at  full  length;  then  follows 
"  C— — ge,"  which  he  tells  you,  means  cou* 
rage;  then  he  tells  you  the  une  would  run : 
^Stirling,  support  by  money,  courage  not 
great." 

What  do  you  mean  by  courage  not  great? 
perhaps  that  paper  may  refresh  your  memory 
as  to  what  passed  with  Forrest  and  the  rest ; 
tell  me  what  is  the  next  word,  you  say  there 
Is  Stirling,  support  by  money,  courage  not 
great ;  what  comes  next  ? 

Lord  President, — What  paper  is  that? 

Mr.  Solicitor  General, — It  is  his  own  report, 
it  means  Stirling,  support  by  money,  but  cou- 
rage not  great. 

Mr.  Angtruther.^^Te\\  me  what  is  the  next 
word. — 1  suppose  it  means  ^  support" 

Cannot  you  tell  us  ? — ^It  is  a  blank. 

You  have  filled  up  two  blanks  after  a  little 
difficulty,  now  fill  up  that.— That  is  '*  sup- 
port," I  SMppose. 

And  what  are  the  words  that  aie  next  ?-« 
«  Not  certain." 

There  are  two  other  little  words  ?  —  "  sup- 
port as  yet  not  certain." 

Then  the  first  beginning  of  this  paper  deli*- 
vered  back  to  Watt  is,  "  Stirling,  support  by 
money,  courage  not  great,  support  as  yet 
not  certoin."  Now,  tell  me,  why  did  you 
leave  those  three  words  blank  ?— I  leA  them 
blank. 

Why  did  you  leave  them  blank?  was  it, 
that  it  was  not  veiy  safe  to  fill  them  up  ?— [No 
answer.] 

Lord  Advoeate, -^  Give  an  answer  to  the 
auestion,  tell  us  whether  your  reason  was, 
that  you  thought  it  not  safe  or  what?  say  one 
thine  or  the  other.— I  did  not  like  to  be  writ- 
ing tnat  in  the  list. 

Mr.  Anitruther,'^The  Jury  will  look  at  the 
names.  You  have  said  there  were  two  papers 
in  this  bundle,  one  your  commission,  the 
other  jrour  instructions  ?  Did  you  ever  show 
those  instructions  to  anybody?  —  I  showed 
them  to  the  different  people  I  called  upon. 

Did  you  show  your  mstructions  to  Dt, 
Forrest  r— Yes,  I  showed  them  to  all  the  peo- 
ple I  called  upon,  and  showed  them  to  nim 
among  the  rest,  no  doubt. 

You  showed  your  commission  to  Dr.  Foi'- 
rest  and  all  the  rest  ? — ^Yes. 

Do  you  recollect  no  more  of  those  instruc- 
tions than  you  have  told  us  ?  because  if  yon 
do,  I  desire  you  to  tell  them  now— if  you  de 
not,  somebody  else  will. 

Lord  Advocate^^TBke  care  what  you  say, 
they  all  saw  your  instructions. 

ff^fnen.— Those  instructions  I  think  spoke 
something  about  a  plan,  but  I  do  not  recollect 
the  particular  words. 

Mr,  Anstntther,-—!  do  not  want  them  j  I  do 
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not  desire  the  particular  words ;  but  tell  me 
ivhat  the  general  purport  of  your  instructions 
was  as  far  as  you  recollect,  and  what  plan  it 
was  it  referred  to  ? — I  did  not  say  the  plan. 

What  did  il  say  about  a  plan  ?  —  It  was 
speaking  about  a  plan,  but  I  cannot  speak  the 
words.  I  have  it  in  my  idea,  it  spoke  some- 
thing about  a  plan,  but  I  cannot  say. 

Did  it  call  it  a  great  plan,  or  a  grand  plan, 
or  something  like  that — did  it  or  not?  —  I 
have  an  idea  of  that  word  being  in,  but  I  can* 
not  tell  exactly  that  there  was  the  word  grand 
plan. 

What  was  the  grand  plan  to  do  ?— What 
that  was  to  do,  I  could  not  tell. 

Was  it  to  settle  every  thing? — I  do  not 
mind  of  its  lust  speaking  in  that  way. 

What  did  you  understand  it  to  mean  at  that 
time,  when  a  plan  was  mentioned  in  your  in- 
structions ? — I  understood  Mr.  Watt  speaking 
to  me. 

But  what  did  you  understand  it  to  mean  ? 
— ^It  might  be  that  plan  Mr.  Watt  was  telling 
me. 

Lord  Advocate. — You  will  see  what  he  says, 
half  an  hour. after  asking  the  question. 

Mr.  Anstruther, — Did  it  say  any  thing  about 
the  committee  of  secrery  ?  —  It  spoke  some- 
thing about  a  committee. 

What  sort  of  a  committee  ? — It  spoke  about, 
I  do  not  know  whether  it  was  secret  or  not ; 
it  is  impossible,  I  cannot  keep  in  my  mind 
every  thing. 

What  did  you  say  about  a  committee  ?  try 
it  again.  —  I  have  some  idea  that  it  spoke 
sometliing  about  a  committee  of  secrecy. 

Did  it  say  any  thing  about  Britain  being 
free  ?  you  have  told  us  that  it  spoke  about 
the  grand  plan  which  Mr.  Watt  spoke  about 
— <lid  it  tell  any  thing  about  being  free  ? 

Lord  Advocate. — Say  yes  or  no  which  ever 
you  like. — I  think  I  remember  of  its  saying 
something  about  that. 

Was  Britain  to  be  free  when  that  plan  was 
executed  or  not ;  was  the  plan  you  mentioned 
before  to  be  Mr.  Watt*s,  was  that  the  plan  that 
was  to  make  Britain  free  or  not  ? — I  tell  you 
what  I  remember,  viz.  about  its  speaking 
something  about  those  things,  but  I  cannot 
say  what. 

Did  it  say  Britain  was  to  be  free;  what 
was  it,  that  was  to  make  Britain  free  ?  was  it 
this  plan  or  not  ? — I  cannot  recollect  the  ex- 
pressions. 

Lord  Advocate. — What  was  it  that  was  to 
make  Britain  free  ?  was  it  the  grand  plan  ? — 
It  said  something  about  it. 

What  was  it  that  was  to  make  Britain  free 
—the  substance — ^the  sense?-*!  think  they 
were  different  sentences  as  far  as  I  could 
make  them  out. 

"  What  was  the  sense  of  all  the  diflferent  sen- 
tences ? — It  said  they  hoped  Britain  would  be 
free,  something  of  that  kind. 

But  ^ou  oinnot  say  whether  the  plan  was 
to  do  It  or  not? — It  did  not  say,  whether 
fthe  plan  was  to  do  it  or  not.  it  might  mean 
that. 


Whom  were  tlie  committee  of  secrecvto 
correspond  with  ? — ^They  were  to  correspond 
with  Mr.  Downie. 

Cross-examined  by  Mr.  HamUton. 

I  wish  to  know  Mr.  Fairley,  did  Mr. 
Watt  at  any  time  say  to  you  he  had  any  in- 
tention of  mastering  the  soldiery  any  wherr, 
of  making  himself  master  of  the  soldicTs?  \ou 
mentioned  in  tlie  former  part  of  your  deposi- 
tion you  had  some  apprehension  about  the 
soldiers,  and  Watt  said  he  had  no  fear,  and  h' 
conceived  there  were  a  great  many  friends. 
and  repeated  it  I  wish  to  know  whether 
Watt  expressed  himself  so  that  he  proposed 
the  soldiers  should  be  got  the  better  of- 
I  do  not  recollect  his  ever  saying  any  thio; 
about  getting  the  better  of  the  forces. 

Mr.  Erskine. — I  think  he  said  he  made  the 
tour  of  those  different  places  without  any  in- 
structions from  Mr.  Watt,  but  merely  of  hi» 
proper  motive  I  wish  to  know  if  you  have 
not  sworn  this?-— He  gave  me  no  insUuc- 
tions. 

You  said  you  had  no  instructions  to  go  ts 
all  those  places  ? — I  just  went  and  told  the© 
to  correspond  with  Mr.  Downie. 

Dr.  Forrest  sworn. 

Mr.  Anstruther.^\yhere  do  you  liw?-'^ 
Stirling. 

You  are  by  profession  a  Surgeon?— ^e^- 

Do  you  knbw  a  person  of  the  name  ot  Fid- 
ley  ?— A  person  oi  the  name  of  Fairley  called 
upon  me  some  time  ago,  I  am  not  absolute!; 
certain.  I  think  about  the  bcginninMii 
May  last,  I  think  Fairley  called  upon  me  then. 

Mr.  Avstrnther.-^Giye  the  answer  to  tor 
question  Dr.  Forrest. 

Did  Mr.  Fairley  produce  to  you  w' 
written  or  printed  papers  ? — A  written  pif« 
he  produced,  after  talking  of  some  little  m^ 
ters  of  indifference. 

In  what  manner  or  character  did  Fafflf? 
introduce  himself  to  you? — He  said  he«^' 
desired  to  call  upon  me  by  a  Mr.  Bell  oi  «»• 
bureh. 

What  was  the  general  purport  of  the  ci-n- 

versation  ?  —  I  cannot  recollect  at  this  ^ 
tance  ? 

Did  he  tell  you  for  what  purpose  he  caof 
to  Stirling?— I  think  he  mentioned  it  «* 
with  a  view  to  sliow  in  what  aituition  the  ^^ 
ciety  was.  .    ,    , . 

You  mean  the  s«:iety  of  the  Fnendsotinc 
People?— -The  Friends  of  the  People,  laj 
lord.  ,  ,,p 

Did  he  show  you  any  written  W*7[j. 
gave  me  three  copies,  of  the  n"™**'^, 
not  absolutely  certain,  I  think  three,  a»^ 
letter,  a  printed  letter ;  I  think  it  itscmwo 

this  very  much. 
Look  at  that.— And.that likewise. 

The  papers  he  gave  you  were  <J«stroyw|r 

Yes,  I  destroyed  them  and  the  copy  ^^ 

letter,  and  the  copy  of  the  regwUtioiis  *  P 

to  one  Douglas,  those  that  lemiinw  *•** 

stroyed  by  my  friends. 
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VoWf  did  he  show  you  any  written  paper  ?        Why  were  you  adverse  ?—It  seemed  a  little 


^Yes. 

Recollect  as  near  as  :^ou  can^  not  the  words, 
I  do  not  want  them  if  you  cannot  exactly 
state  them,  but  state  as  well  as  you  can,  the 
Ijiirport  of  the  Mrritten  paper  he  shewed  you. — 
I  cannot  pretend  to  state  the  real  purport,  I 
will  state  the  general  purport  of  the  paper. 

What  was  it  about? — ^He  mentioned  that 
some  money  was  wanted.  I  think  he  men- 
lioned  Mr.  Skirvine  and  some  other  sufferers 
la  the  cause  of  fteedoniy  and  wished  the 
society  would  endeavour  to  procure  something 
for  that  purpose. 

Mr.  Antiruther, — ^That  Is  not  the  written 
instructions^  but  contersation ;  I  want  you 
to  state  the  contents  of  his  written  instruc- 
tion8.-r-There  is  nothing  particular  that  I  can 
recollect  of  his  wriUen  mstniaions,  eicept  it 
be  one  part  of  his  instructions. 

Speak  out,  and  state  that  pdrt  of  his  in- 
structions you  do  remember. — ^Why  I  am  not 
absolutely  certain  of  it.  That  th^re  were  to 
be  collectors  of  a  certain  number,  whether 
fourteen  or  not  I  cannot  say,  and  they  were 
to  be  provided  with  ■ 

What? — I  cannot  say,  it  was  a  blank. 
•    What  did  you  say  ?— Provided  with,  or  pro- 
vide themselves  with. 

Jjury.— Who  were  to  be  provided? — ^The 
collectors  or  the  people,  I  do  not  recollect 
exactly  which. 

Mr.  Amtrvther, — Provided  with  what  ? —  I 
did  not  see  any  thing. 

Was  iija  blank? — Yes,  it  appeared  to  me  a 
^lank. 

Now,  Dr.  Forrest,  what  conversation  had 
you  with  Mr.  Fairley  on  that  subject  ? — I  do 
AQl  remember  the  conversation  particularly ; 
I  am  ready  to  answer  any  question  so  far  as 
I  know,  but  I  cannot  pretend  to  ^tate  the 
whole  of  a  conversation  I  do  not  particularly 
remember. 

What  was  the  import  of  Fairley's  convena^ 
tion  with  you  ? — The  import  seemed  to  me  to 


be  to  know  in  what  state  Stirling  was,  and  to 

procure  money  for  the  relief  of  those  that  |  an  invasion,  or  some  such  thing,  and  we  were 


odd  there  should  have  been  any  blank. 

What  construction  did  vou  put  upon  it  ? — \ 
fancied  it  might  be  sometning  that  might  not 
be  proper  forme  to  investigate  or  inquire  into. 
tiord  President, — ^What  do  you  mean  by 
that  something? — ^I  suppose,  had  it  been  a 
proper  thing,  it  would  naturally  have  bee|i 
filled  up* 

Did  you  suppose  it  was  arms  .'-^ Yes,  my 
lord,  I  di^. 

Why  did  you  not  mention  it  before  ?• — J, 
thought  I  was  not  to  fiive  any  conjecturef. 

Mr.  Anstruther, — You  have  told  me  you 
supposed  the  blank  was  to  be  filled  up  witn 
the  word  arms,  what  did  you  sa;^  to  Fairley 
upon  that?— I  do  not  recollect  immediately 
what  passed. 

Lord  Advocate. — It  liaving  occurred  to  you 
this  blank  meant  arms,  did  vou  or  did  you 
not  prohibit  Fairley  to  proceed  any  farther?-^ 
It  was  mentioned  to  him.  I  believe  I  meif- 
tioncd  it  to  him  myself.  I  did  not  wish  to 
have  it  in  our  power  to  injure  any  one ;  but 
he  should  be  cautious  of  what  he  said. 

Now,  sir,  did  Fairley  accordingly'  stop 
upon  that  caution  which  you  gave  him  ?— I 
do  not  remember  what  particularly  followed 
that. 

Did  he  ask  you  any  thing  with  regard  tp 
the  number  of*^friends  in  Stirling  or  its  neigh 
bourhood,  or  with  regard  to  the  friends  in 
whom  they  could  place  any  reliance  ? — I  am 
really  not  certain  whether  ne  did  or  not. 

Then,  did  Fairley  mention  to  you  any 
thing  with  respect  to  pikes  being  manufac- 
tured or  provided  in  Edinburgh? — I  do  not 
recollect  the  word  pikes  was  mentioned. 

Arms  of  any  kind  ? — Arms,  I  do  not  rer 
collect. 

Weapons  ? — No,  my  lord, — he  made  some- 
thing of  »  form  like  one  of  these  upon  a  b^ 
of  paper. 

Say  that  out  to  the  jury,  I  hope  you  are  not 
concealing  the  truth } — It  was  something  like 
a  soldier's  halbert;  we  were  talking  about 


«ufiered  in  the  cause  of  reform. 

Did  it  appear  to  you  to  be  proper  or  impro- 
per conversation  ?— I  do  npt  know  whether  I 
am  a  proper  judge  or  not. 

How  did  it  stnke  yourself;  was  it  my  thing 
about  arming  ?-rI  do  not  recollect  that  any 
thine  about  ai-ms  was  mentioned. 

what  occurred  to  you  at  the  time  to  be  the 
meaning  of  that  blank  ?— Am  I  here  to  state 
facU  I  positively  know,  or  fill  up  that  blank 
with  what  I  coqjecture,  or  not  ? 

Lord  President .  The  meaning  of  that  con- 
versation, you  are  bound  if  you  know  it,  to 
explain.    {No  answer.] 

Lord  Justice  Clerh.'^Yau  must  have  had 
florae  idea  at  the  time,  tell  the  Court  and  juiy 
irhat  ii  was. 

Did  you  ask  Fairley  what  that  blank  was  ? 
m^l  really  did  not^  I  was  rather  adverse  to 
jukijig  hun  any  questions  about  it* 

vol,  XXIII.  *      ' 


asking  aboul  such  things  for  the  purpose  of 
defence. 

And  he  drew  something  like  this,  upQO  9 
paper  upcoi  the  table? — Yes. 

AAer  he  drew  that  instrument,  what  di4 
he  say  farther ;  did  he  say  any  number  of 
those  were  provided  or  providing ;  and  where 
were  the^  so  providing  ? — I  do  not  recollect 
any  i^articular  number;  if  I  recollect  right, 
he  said  he  kn^w  some  person  who  could  pro- 
cure instruments  of  that  kind. 

Did  he  mention  the  name  of  the  person,  or 
place  where  he  resided  ? — He  did  not  men^ 
tion  the  n^me  of  the  person  that  I  recollect. 

Did  he  convey  to  you,  or  did  you  under^ 
stand  where  that  person  resided,  from  Fairr 
ley's  conversation  ? — ^The  idea  I  had  at  the 
time,  was,  it  was  somewhere  about  Edin-» 
burgh ;  I  cannot  pretend  to  give  it  positive ; 
it  was  my  conjecture. 

4  0 
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Mr.  Ansiruther, — ^Now,  Dr  Forrest,  did 
Mr.  Fairley  remain  with  you  after  the  com- 
fiDy  separated  ? — ^Yes.  He  slept  in  my  bouse. 
Now,  I  want  you  to  tell  me  what  conver- 
sation passed  between  you  and  Mr.  Fairley, 
after  the  comfjany  separated? — ^V^ery  little. 
It  was  about  midnight,  and  I  went  very  soon 
fo  bed. 

Did  he  say  any  thing  about  collectors  ? — It 
was  mentioned ;  I  am  not  certain  whether  it 
was  mentioned  in  the  printed  or  written  in- 
structions. 

Did  Fairley  say  any  thing  about  them? — ^He 
mentioned  something  about  them. 

Did  he  sav  any  thmg  to  you ;  and  I  desire 
you  to  recollect,  that  you  are  a  person  ui  a 
considerable  situation  of  life,  that  you  are 
speaking  in  a  great  audience,  who  hear  you, 
— and  above  all,  upon  your  oath ;  answer  this 
question  distinctly,  did  Mr.  Fairley  or  not, 
say  to  you  any  thing  relative  to  a  rismg  of  the 
people,  in  any  way  whatsoever?  Now  an- 
swer that  question  distinctly  and  plainly. — 
Something  was  stated  to  that  purpose ;  but 
whether  he  asserted  it  was  a  thing  aereed 
upon ;  or  as  a  thing  that  might  possibly  be 
done,  or  as  a  thing  that  might  nappen,  I  can- 
not say  upon  my  oath. 

Now^  aid  he,  or  not,  say  any  thing  to  you, 
respecting  disarming  the  soldiers  ?— -That  was 
mentioned. 

Whom  was  it  mentioned  by  ?— If  I  recol- 
lect it  was  Fairley. 

Now,  what  was  mentioned  about  disarm- 
ing the  soldiers  ?-— That,  my  lord,  I  have 
heard  so  frequently  in  other  places,  and  in 
the  common  conversation  of  tne  day^  I  can- 
not pretend  to  say  the  particulars  Fairley  re- 
lated ;  but  it  occurs  to  me,  he  mentioned  that 
circumstance  about  disarming  the  soldiers. 

Who  was  to  disarm  them T— I  do  not  know 
whether  he  said  that  it  could  be  done,  by 
taking  their  arms  while  they  were  absent,  or 
in  the  night  season;  I  am  not  absolutely  cer- 
tain of  it. 

Who  was  to  do  it? — He  did  not  state  who 
was  to  do  it,  if  I  recollect 

Was  it  the  Friends  of  the  People,  or  was  it 
not  ? — ^He  did  not  mention  the  Friends  of  the 
People.        ♦ 

Was  it  the  people  that  sent  Fairley  there, 
or  not  ? — He  aid  not  sav. 

Did  you  understand,  from  the  conversa- 
tion that  you  had  with  Fairley,  that  this  plan, 
such  as  it  was,  was  to  be  effected  by  the  peo- 
ple who  had  sent  Fairley  there  ? — I  cannot 
say,  upon  my  oath,  whether  it  was  an  agreed 
plan. 

Lord  Advocate, — ^Thatis  a  different  thing. 

Mr.  Ansiruther, — I  do  not  ask  whether  it 
was  an  agreed  thing  or  not — or  whether  a 
thing  that  might  be  done— or  was  to  be  done 
---if  It  ever  was  done  who  did  you  understand 
it  was  to  be  done  by— Did  you  not  understand 
if  it  was  ever  done,  it  was  to  be  done  by  the 
persons  who  sent  Furley  there  ?-*-Perhaps. 

Do  not  you  tell  me  perhaps— was  that  your 
idea  f-i-Yes,  my  lord. 


Did  Fairley  tell  you  any  thing  or  not 
pecting  imprisoning  certain  people  at  Edin- 
burgh r— So  far  as  I  recollect  he  mentioned 
some  people  were  to  be  put  up ;  but  he  did 
not  state  names  as  far  as  I  recollect. 

But  some  people  were  to  be  put  up—  to  be 
imprisoned  ? — That  is  what  I  meant. 

Whom  were  they  to  be  put  up  by  ?*--I  sup- 
pose the  same  people  that  were  to  seize  and 
take  the  soldiers  arms. 

Did  you  understand  from  the  conversation 
this  was  to  be  done  bv  the  people  who  sent 
Fairley  to  the  country  f— Yes,  my  lord. 

Dici  Mr.  Fairley  tell  you  any  thing— or  say 
any  thing  to  you  about  certain  people  in  Edin- 
burg  repenting  of  their  conduct?— Yes,  my 
lora--that  probably  some  would  repent— or 
regret  their  conduct — or  some  such  words. 

Now  if  I  understand  you— were  not  those 
people  who  were  to  be  made  to  repent  their 
conduct  the  people  that  were  meant  to  be 
put  up  ? — I  understood  so. 

Certainly  it  would  have  been  much  better 
for  a  gentleman  in  your  situation  of  life  to 
have  told  this  story  plainly,  than  to  have  bad 
it  screwed  out  of  you  in  the  manner  it  bs 
been.  I  ask  you  now,  whom  Fairley  desired 
you  to  correspond  with  ? — I  think  he  men- 
tioned, what  money  was  to  be  collected  on  the 
behalf  and  relief  of  suffering  friends,  was  to 
be  sent  to  a  Mr.  Downie. 

Now,  I  ask  you  again ;  and  I  desire  you  to 
recollect,  what  it  was  Fairley  said  to  you  with 
respect  to  collectors;  or  what  their  duty  was 
to  DC,  what  they  were  to  do*?  Were  they  lo 
be  for  every  fourteen  or  fifleen  members  ibe 
society  consisted  of  ?— >Yes. 

What  were  those  collectors  to  do  over  these 
fourteen  or  fifteen? — He  did  not  state  what 
they  were  to  do. 

Were  they  to  ccUect  nothing  but  money?— 
He  did  not  say  any  thing  else  but  money. 

Upon  your  oath  were  the  coUectota  to  com- 
mand the  people  whether  they  were  to  rise  or 
not? — He  did  not  say  so. 

Did  you  understand  that  from  him  I — ^I  had 
that  idea. 

Did  you  gather  that  idea  ^m  the  conver- 
sation you  had  with  Fairley  ?— Yes,  I  did. 

Mr.  AnttrutherAo  the  Jury.— He  g^hered 
the  idea  that  the  collectors  were  to  bead  and 
command  the  people  when  they  did  rise,  from 
the  conversation  with  Fairley. 
i  Had  you  no  other  conversation  about  arm- 
ing?—None  that  I  recollect. 

n  hat  led  to  the  conversation  between  Fair- 
ley  and  you,  upon  which  Fairley  drew  ttie 
pum  of  a  pike  upon  the  table?— The  subject 
we  were  talking  of  was,  the  prospect  of  an  in- 
vasion. 

Had  you  any  conversation  about  a  conven- 
tion ? — The  convention  was  mentioned. 

What  was  said  about  a  convention  ?<^  do 
not  recollect ;  there  was  some  talk  '«b<iut  it; 
I  cannot  recollect  it. 

Was  it  that  there  was  to  be  aconveotioo  or 
none  ?— They  expected  there  was  to  be  m  cor- 
I  vention, 
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Where  wm  the  coBvention  to  meet?-^It 
was  not  known. 

Was  it  to  meet  in  Scotland  or  England  ? — I 
do  not  know. 

Had  you  no  conversation  about  it  ? — Yes. 

What  was  it? — Little  more  than  what  I 
have  told  you. 

You  have  told  me  nothing  yet ;  you  have 
told  me  you  had  a  conversation  about  a  con- 
vention; what  was  it? — It  was  said  a  con- 
vention was  to  meet,  but  no  time  nor  place 
mentioned. 

What  sort  of  convention  was  it^  was  it  of 
the  Royal  Burehs? — It  was  a  convention  si- 
milar to  that  which  met  in  Edinburgh,  of  the 
Friends  of  the  People. 

You  were  a  member  of  that  convention?-^ 
No. 

You  were  a  member  of  the  society  of  the 
Friends  of  the^  People  ?  — Yes,  I  was. 

Cross-examined  by  Mr.  Hamilton, 

Pray,  was  it  your  own  conjecture,  or  did 
Fairley  tell  you  there  were  concerted  mea- 
sures taken;  that  it  was  absolutely  a  fixed 
matter  there  was  to  be  a  rising  here? — I  ga- 
thered that  from  the  purport  of  his  lan- 
guage. 

What  did  you  0ither?*-That  the  people 
who  were  provided  with  such  instruments 
might  defend  themselves  in  case  of  an  at- 
tack. 

That  was  the  conjecture  you  gathered  from 
the  conversation  of  Fairley  wim  you  ? — [No 
answer.] 

Mr.  Anstnaher, — Did  you  or  not,  from  the 
purport  of  Fairley's  conversation,  gather  that 
there  was  to  be  a  rising  of  the  people,  and 
seizing  the  soldiers  arms  ? — ^Yes. 

Did  you  ever  see  a  circular  letter  signed 
«  T.  Hardy  ?"— I  do  not  recollect  it. 

Did  you  ever  see  that  letter,  or  a  similar 
letter?  [showing  him  a  letter .}---No,  my  lord, 
I  never  saw  it. 

I  want  now  to  read  this  circular  letter, 
which  has  been  proved  by  witncsses,and  is  also 
proved  to  have  been  carried  bv  Fairley  round 
the  country.  It  is  the  printed  circular  letter 
from  the  Committee  of  Ways  and  Means. 
"  Fellow  Citizens ; 

'^  At  a  time  when  power  seems  to  be 
making  such  rapid  strides  amongst  us,  while 
the  friends  of  freedom  are  persecuted  and 
hunted  down  on  every  side,  and  the  genuine 
principles  of  the  constitution  repeatedly  vio- 
lated by  those  who,  at  the  time  they  are  pro- 
fessing their  attachment  to  it,  are  aiming  the 
secret  dIow  which  undermines  it,  the  friends 
of  peace  and  reform  in  Edinburgh  call  upon 
their  brethren  throughout  the  kingdom :  we 
call  upon  you  to  warn  you  of  your  danger ;  we 
would  remind  you  of  me  present  melanchblv 
state  of  afi^rs,  our  commerce  diminished, 
our  manufactures  drooping,  the  industrious 
poor  wanting  bread,  and  the  mingled  cries  of 
the  widow  and  orphan  assailing  the  ears  of 
lieaven  I    These,  these  are  only  a  part  of  the 


cruel  effects  of  the  most  disastrous  and  bloody 
war,  the  end  of  which  is  wrapped  up  in  a 
gloomy  obscurity,  which  has  scarcely  one  ray 
of  hope  to  penetrate  or  illumine :  in  the  mean 
time,  we  behold  armed  associations  forming 
in  d^erent  parts  of  the  country ;  we  see  the 
partial  selection  of  citizens,  who  are  entrusted 
with  arms,  and  shudder  in  contemplating 
what  may  be  the  modveof  this  alarming  ana 
novel  procedure. 

'*  Under  these  circumstances,  what  is  our 
resource?  Citizens,  there  is  but  one  thing 
that  can  rescue  us,  a  complete  reform  in  par- 
liament.  Let  us  not  be  awed  into  a  servile 
submission  by  any  illegal  artifices.  Let  us 
not  sink  before  the  blast  of  oppression,  but 
let  us  unite  firmer  than  ever,  ana  the  number 
of  voices  that  call  for  redress  of  our  grievances 
shall  yet  be  heard ;  but  never  let  us  relinquish 
this  great  work. 

**  Remember,  that  till  we  are  fairly  repre- 
sented, no  check  can  ever  be  opposed  to  the 
strides  of  power;  but  we  may  oe  crushed  be- 
neath its  weight,  like  a  worm  beneath  the 
foot  of  the  passenger. 

*'  In  the  mean  time,  we  send  you  a  few 
rules,  which  are  drawn  up  for  the  use  of  our 
own  societies ;  we  recommend  them  to  you, 
and  hope  they  will  be  equally  serviceable.  A 
committee  of  union  is  appointed  here,  to  ex* 
|>ress  the  united  wishes  of  the  several  socie- 
ties; and  a  sub-committee,  which  is  called 
the  Committee  of  Ways  and  Means,  as  trea- 
surers for  the  united  societies,  and  a  centre 
of  union  for  all  friends  in  Scotland.  Through 
their  medium,  directions  and  instructions  will 
be  dven.  The  money  put  into  their  hands 
willbe  accounted  for,  and  disbursed  in  such, 
a  way  as  shall  be  most  calculated  to  promote 
our  great  cause.  If,  therefore,  you  have  any 
sums  collected  beyond  what  your  immediate 
exigencies  require,  or  if  you  can  collect  any 
among  your  friends, 'though  they  should  not 
be  members  of  societies,  you  are  reouestedto 
remit  the  same  to  Mr.  Edinburgh, 

who  is  appointed  to  receive  the  several  sums 
for  the  committee. 

*<  We  should  also  wish  to  be  informed  of 
the  number  of  friends  which  you  have,  on 
whose  patriotism  you  can  rely  with  the  mosi 
imoUcit  confidence,  and  who  you  are  sure 
will  spare  no  exertion  whatever  m  promoting 
the  great  cause  in  which  we  are  engaged. 

<*  We  would  thank  you  to  commumcate  the 
best  method  of  making  our  mutual  sentiments 
known  to  each  other,  and  the  person  to  whom 
our  letters  may  be  addressed  with  the  greatest 
safety.  Direct  your  letters  as  above,  for  Mr. 
We  beg  for  an  answer  with  all 
convenient  speed,  andremain,  your  brethren 
and  fellow  citizens, 

*     **  The  Committee  of  W.  and  M.*' 

Which  means  Ways  and  Means. 

Mr.  Jfutm/Aer.— We  will  read  a  paragraph 
or  two  of  this  paper,  called  "  Fundamental 
Principles  or  Regulations  of  the  Societies  ;*' 
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^  Sod.  No  ttiettiUrsbtll  inirodaM  niti^ 
topics  into  debalei  nor  motion  for  jfftjrm tote 
said,  either  at  the  gathering  or  dimisnoo  of 
the  societies,  because  eveir  things  that  luAi  to 
strife  and  diversion  must  be  avoided. 

''  Lawi  relative  to  the  Cammittee  €f  Uwm. 

"  Ist.  The  Committee  of  Onion  shall  meet 
once  a  week  and  elect  a  president  every  mec(« 
ine,  according  as  their  names  stand  in  the 
roU.  No  member  is  to  absent  himself,  with. 
out  assisnine  satis&ctory  reasons. 

*'9ncr  The  secretary  shall  continue  in 
office  three  months,  during  which  period,  be 
has  the  keeping  of  the  booEs. 

"  3rd.  It  shall  be  eligible,  in  any  person, 
properly  delegated  from  any  part  of  the  thw 
kingdoms,  to  be  members  of  this  coamut\cc 
— mit  no  foreigner  can  be  admitted. 

'<  4th.  No  delegate  shall  send  another 
person  .in  his  room,  when  he  is  prevented 
from  attending  himself. 

*<  5th.  Both  the  presid^t  and  secretaty  are 
subject  to  the  same  laws  that  regard  the  pre- 
sident and  secretary  of  societies. 

**  6th.  None  is  allowed  to  speak  in  the  dis- 
cussion of  any  question  but  once,  tmkss  to 

explain. 
«*  rth.  Tlie  roll  is  to  be  read  by  the  secre- 

tary  at  every  meeting,  so  soon  as  the  presi- 
dent takes  the  chair,— which  he  must  do  p^^ 
cisely  at  eight  o^clock,  after  which  the  miDirtO 
of  the  preceding  meetiug  are  read,  and  the 
order  of  the  day  called. 

«  8th.  The  Committee  of  Ways  and  Meani 
must  report  progress  once  a  week. 

'*  9th.  No  member  is  allowed  to  actuseof 
make  any  injurious  rejections  dn  aflotfaer, 
neither  in  the  Committee  of  Union,  or  in  the 
societies,  without  first  submitting  the  grouiMU 
of  his  accusation  to  the  Committee  of  ways 
and  Means,  and  they  to  report  to  the  0»- 
mittee  of  Union,  if,  upon  exam'mation,  they 
see  sufficient  reasons  assigned. 

"  10th.  The  name  of  the  accuser  is  vsA  to 
be  made  public,  unless  the  Committee  of 
Ways  and  Means  consider  the  grouD^s  oc 
accusation  worthy  of  the  attention  of  the 
Committee  of  Union. 

"  llth.  Disinterestedness,  condescc^Oj 
and  affection  to  one  another,  must  prevail,  not 
only  amongst  the  members  of  the  Coimnittee 
of  Union,  but  amongst  all  the  societies. 

**  12th.  Heroism,  and  magnanimity  o»""" 
must  be  cultivated,  and  every  one  ^^ 
deavour,  in  a  prudent  manner,  ^J!^  ^ 
will  be  most  instrumental  in  fbrwaroBK  tm 
glorious  cause; — ^for,  independent  aad  eo- 
urged  minds  give  honour  and  preferefict  on^ 
to  merit. 

**  Xawf  fyBlative  <o  the  GommiUutfVs^^ 

Means. 

«  Ist.  The  Committee  of  Way»arfl*«^ 
is  permanent,  and  the  members  <>^'^**^^^ 
power  of  expelling  any  one  or  nun  «  " 
members^  ior  miacoiiducl  or  iittttcflUofl* 


ibe  two  first   regulations   «fter  the  intro- 
duction. 

'[  rUVDAMEVTAL  PaiNCIt>L£S  OF  THE  SOCIETIES.'' 

**  The  Committee  of  Union  is  composed  of 
persons  appointed  by  the  people  to  look  after 
their  interest ;  and  are  consequently  amenable 
for  their  conduct  to  the  people.  Therefore 
the  people  have  the  power  of  deposing  by 
means  of  a  petition  to  the  President  of  the 
Committee  of  Union,  and  by  him  reported  to 
tiie  societies  for  misconduct  in  any  of  their 
representatives. 

*''  Second,  As  representatives,  the  Com- 
mittee of  Union  are  invested  with  every  power 
their  constituents  can  claim ;  the  will  of  the 
Constituent  at  the  appointment  of  his  repre- 
sentative is,  that  he  watch  over  his  interest  as 
a  member  of  the  community,  but  the  will  of 
the  constituent  is  the  constituent  himself. 
Therefore  if  a  representative  is  attacked  in 
the  discharge  of  his  duty,  his  constituents  are 
bound  by  nature,  reason,  and  honour  to  defend 
him." 

Mr.  Anstruthtr. — ^I  would  call  your  atten- 
tion to  the  appointment  of  collectors,  and 
particularly  a  Committee  of  Ways  and  Means. 
•  ''  Each  society  shall  appoint  one  or  more 
persons,  the  most  active  and  intelligent  to 
ne  collectors  of  money,  and  each  of  those  col- 
lectors are  to  have  the  superintendance  of 
Afteen  or  twenty  persons,  whom  they  are 
enjoined  to  sit  as  oA  as  their  time  may  allow. 
What  money  they  may  collect  is  to  be  deli- 
tered  to  the  treasurer  of  their  different  socie- 
ties every  week. 

''  8nd.  Such  collectors  are  permanent^ 
unless  disqualified  by  inattention  or  otherwise. 
They  are  to  meet  with  the  Committee  of 
Ways  and  Means  to  report  .progress,  once 
;6veiy  three  weeks. 

«  r.'-Of  the  Extent  of  Delegation. 

"  1st.  The  election  of  delegates,  to  the 
Committee  of  Union,  takes  place  on  the  first 
Thursday  of  February,  May,  August,  and 
November,  annually. 

**  8nd.  Each  societv  shall  send  a  delegate 
Bar  every  twelve  members  to  the  Committee 
of  Union,  with  a  letter,  signed  by  the  presi- 
dent and  secretary,  for  the  time  being.  How 
soon  an  addition  of  twelve  is  made  to  any 
society,  that  society  is  entitled  to  send  an 
additional  delegate.  But  no  society,  however 
numerous,  can  send  more  than  three  repre- 
sentatives. 

**  Srd.  The  powers  of  such  representatives 
shall  continue  only  for  three  monthsi  at  which 
period,  they  must  either  be  re-elected,  or 
others  chosen  in  their  room. 

XVI. 

"  1st.  The  societies  shall  adopt  such  regu- 
lations, and  adhere  to  such  Instructions  as 
the  Committee  of  Ways  and  Means  may  think 
proper  to  issue,  after  being  sanctioned  by  the 
Commitvet  of  Union. 
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^  2nd.  They  have  the  nomination  to  any 
vacancy  in  theit  own  body^  also  a  discretionary 
power  to  meet  where,  and  when  they  please. 

^  8cd.  It  shall  consist  of  no  more  than 
seven,  nor  of  less  than  four  persons. 

^'  4th.  The  president  ana  secretary  of  the 
Comniittee  oi  Union,  shall  examine  the 
money  transactions  of  the  Committee  of  Ways 
and  Means,  once  every  four  weeks/' 

Robert  Orrock,  sworn. 

Mr.  Dundai»^l  think  you  are  a  smith?— 
Yes. 

You  live  at  the  Dean  f-^Yes. 

You  are  a  member  of  the  Water  of  Xeith 
Society  ?— Yes. 

And  I  believe,  a  member  of  the  Committee 
of  Union? — Yes. 

And  also  a  member  of  the  Convention  ? — 
Yes. 

Now  Robert,  recollect  yourself,  do  you 
remember  being  present  at  the  Committee  of 
Union,  about  the  beginning  of  May,  when 
they  talked  of  sending  armsmio  the  country  ? 
—No. 

You  do  not  recollect  that? — ^No;  I  do  not« 

When  did  you  first  hear  about  arms  at  all  ? 
—It  was  before  that. 

At  what  time  was  it  ?— -I  dare  say  it  was  in 
March.  I  suppose  it  was  ab<nit  the  latter  end 
of  March. 

Where  was  it?— It  was  in  Geor^  Ross's. 

About  what  time  in  March  was  it  ? — I  sup- 
pose it  was  near  the  end  of  March. 

Do  you  recollect  who  was  present  at  George 
Ross's,  when  this  conversation  took  place  ? — 
The  first  time  that  ever  I  heard  it  mentioned, 
was  at  a  reading  of  the  newspapers,  when 
where  present,  Mr.  Watt,  Mr.  M^Ewan,  and 
Mr.  Downie,  I  believe. 
^  Do  you  recollect  what  was  said  at  that 
time?  tell  us  as  near  as  you  can  remember, 
the  sense  and  purport  of  the  conversation. 

The  sense  of  the  conversation  was, — it  was 
in  the  news  about  an  invasion, — they  began 
to  speak  about  it,  and  they  were  a  saymg, 
that  there  were  arms  come  to  the  Goldsmiths* 
hall  gentlemen ; — that  was  the  sense,  I  beheve, 
to  the  best  of  my  recollection. 

Any  thins  more  said  to  the  best  of  your  re- 
collection, Robert?— Any  thing  rnore.^ — Yes 
—the  next  thing  I  heard  said,  but  I  could  not 
say  positively  wbo  it  was  that  said  it, — We 
had  better  apply  for  some  of  them.  It  was 
likewise  said,  that  there  was  none  that  was 
for  a  reform,  that  need  apply,  to  the  best  of 
my  recollection. 

Do  you  recollect  any  thing  more  passing  ? 
— ^Yes.  I  recollect  of  its  l^ing  said,  but  I 
could  not  positively  say  by  whom, — whether 
il  was  Mr.  Watt  that  said,  that  there  was  no 
law  in  being,  that  could  hinder  us  from  getting 
arms,-~I  am  not  certain. 

Now,  did  Mr.  Watt  come  to  you  at  the 
Dean,  in  the  course  of  the  month  of  April,  or 
soon  after  that  time?— Yes. 

Do  you  remember  his  coming  to  inquire 
if  you  had  made  a  certain  weapon  ?<--Ye8. 


Wliat  did  he  say  ?-.He  asked  if  I  had. 

What  time  might  that  be?— Sometime  in 
April. 

What  did  you  say  to  thai? — ^I  said  I  had. 

And  what  passed  then  ? — He  asked  me  to 
make  one  of  another  pattern. 

You  sliowed  him  one  as  a  pattern  f'^No;  he 
did  not  see  it. 

How  did  he  know  what  pattern?— He 
asked,  I  suppose  he  was  told  before  I  showed 
him. 

What  said  Watt  to  that?— He  sakl  he 
thought  such  a  pattern  would  be  better ;  it 
was  a  kind  of  draft. 

He  showed  you  a  draft  of  a  different  pat- 
tern?-*-Yea. 

What  did  he  say?— «He  asked  me  to  make 
one,  and  bring  it  in  to  show  him. 

Did  you  bnng  in  what  you  had  made  ? — 
Yes. 

Where  to?— To  George  Rosses. 

Who  were  there  present  when  you  brought 
it?— There  was  Mr.  Watt,  Mr.  Downie,  Mr. 
Bonthrone,  Mr.  M'Ewan,  and  another  man, 
that  I  dkl  not  know. 

What  did  you  do? — I  showed  them  it. 

And  what  did  they  say  to  that? — ^He  was 
looking  at  it,  and  asked  me. — 

Who  asked  you  ?— Mr.  Watt. 

Asked  you  for  what? — He  desired  me  to  go 
out,  after  looking,  which  I  did.  He  asked  me, 
before  I  went  awav,  if  I  would  leave  it  with 
him  all  night,  and  \  said  I  would,  and  did  so. 

When  (fid  you  see  Mr.  Watt  again  ? — I  saw 
him  that  same  ni^ht  again. 

And  when  dia  you  see  him,  after  that 
again  ?— I  do  not  know,  but  it  was  at  George 
IU)ss's  I  saw  him  after  that 

Do  you  remember  Mr.  Watt  coming  to 
your  shop  at  the  Dean,  a  few  days  after  that? 
—Yes. 

Do  you  remember  it? — ^Yes. 

How  long  after  that  might  it  be,  speaking 
to  your  recollection  ? — About  the  first  of  May, 

He  came  to  your  shop  at  the  Dean,  and 
what  did  he  desire  you  to  do? — ^He  desired 
me,  that  night  at  George  Ross*9,  to  make  a 
few  of  them. 

A  few  of  what? — A  few  of  these  weapons. 

These  cross  pikes?— Yes ;*-a  few,  without 
any  number. 

Did  he  desire  you  to  make  any  other  sort 
of  pike  ?— Yes. 

IIow  many  of  that  other  sort  ?— He  said 
two.  or  three  dozen. 

Did  he  ask  you  how  many  you  could  make 
in  a  week  ? — Yes.    Me,  and  mv  two  men. 

What  did  you  say?— I  said  fifty. 

Did  you  see  Mr.  Watt  sometime  after  that? 
—Oh!  but  there  was  more  passed  then. 

Tell  all  that  passed. — When  he  saw!  how 
many  could  I  make  in  a  week  and  my  men, 
I  said  that  quantity  but  I  said  possibly  none ; 
oh,  said  he,  I  am  not  upon  that;  that  is  not  my 
meaning;  I  took  it  he  conjectured  he  had 
asked  me  the  price ;  and  1  was  really  con- 
sidering at  the  same  time  he  was  calculating 
the  price  what  I  could  afford  them  at;  because. 


1307]        34  GEORGE  IIL 


Prodedingi  affdtut  Robert  WaH 


[ISOB 


when  I  told  him  vith  respect  to  the  price, 
-r-possibly  I  might  make  none. 

Was  there  any  thing  else  passed  ?— He  did 
ask  me  to  make  two  or  three  doeen  of  each 
kind. 

Now,  you  saw  Mr.  Watt  sometime  after- 
wards ;  did  you  not  ? — ^Yes.  And  he  likewise 
spoke,  and  asked  me,  if  I  could  get  any  sticks 
for  them ;  I  said,  I  dare  say  I  might;  that  I 
cpuld. 

Did  any  thing  more  pass  at  that  time  ?-»I 
do  not  recollect. 

Do  you  recollect  Mr.  Watt  coming  to 
inquire  at  your  shop  afterwards,  if  you  had 
made  any  process  in  your  work  ? — It  was  the 
day  he  was  inquiring  whether  I  had  made 
smy  progress,  in  George  Ross's.  He  asked 
me  to  make  a  few,  and  then,  when  he  came, 
he  asked  me  what  progress  I  had  made. 

Do  you  femember  receiving  a  message 
fiom  Watt,  by  a  person  you  did  not  know  ? — 
Yes. 

What  message  was  then  brought  to  you? — 
He  was  twice  there— When  he  came  first,  it 
was  askinc,  if  there  was  something  done, 
which  I  dia  not  like  to  do  at  that  time,  when 
Mr.  Watt  was  out  with  me;  I  told  him  I  had 
not  made  any,  for  there  was  one  of  my  men 
away ;  he  said  that  was  a  pity,  and  he  asked 
me,  whether  I  could  get  one;  I  said  I  sup- 
posied  I  might;  I  had  not  been  in  the  town; 
-^I  did  not  say  he  was  to  seek  a  man ; — ^but 
Mr.  M'Ewan,  some  days  aAer,  said,  Mr.  Watt 
had  a  kind  of  a  man  for  me ;  but  I  never  saw 
Mr.  Watt,  nor  did  he  tell  me  that  he  had. 

I  ask  you,  what  the  message  was,  this  un- 
known person  brought  you  houx  Mr.  Watt  ?— 
£No  answerj 

Courts — H!ow  do  you  know  it  was  a  mes- 
sage from  Mr.  Watt,  if  you  did  not  know  the 
man  ? — [No  answer.] 

Lord  Advocate. — How  did  you  know  this 
person  came  from  Watt  ? — He  told  me. 

Mr.  ErtAtne. — ^That  is  hearsay. 

Mr.  AfUtnUher. — ^Let  us  ascertain  the  de- 
liverv  of  the  message ;  the  man  is  not  fu  off. 
and  he  will  tell  jrou  from  whom  he  received 
it. — He  was  asking  me  about  making  the  in- 
struments ;  if  I  had  ^t  any  of  them  ready ; 
I  said  they  were  makme. 

Who  was  that  personT-^it  wasMartinTodd. 

What  message  did  Martin  Todd  bring  to 
you  ? — It  was  adding  me  what  I  had  made,  or 

St  made,  or  was  I  making^  them ;  that  was 
s  first  message ;  I  told  him,  I  was  makmg 
them. 

Whom  did  he  say  he  brought  this  message 
from  ?— From  Mr.  Watt. 

Whom  was  the  second  message  from  ? — 
The  second  message  was  showing  me  two 
weapons. 

Look  upon  the  table,  and  see  if  you  can 
see  one  of  them  ?— I  see  one  of  them. 

What  did  he  tell  you  ?— He  desired  I  would 
make  mine  in  like  manner ; — I  said  I  wonld 
not,  and  if  I  had  known  it,  1  would  have 
made  none  of  them. 


Why  would  not  you  make  them  of  that 
sort,  Mr.  Orrock  ?•— I  had  a  liitle  more  abna 
in  myself  at  that  time. 

Now,  what  was  your  alaito  for  at  that  time  ? 
— ^I  can  give  you  that;— I  did  not  at  first 
know  how  many  there  was  of  them. 

When  did  you  take  the  alarm  ? — ^It  was 
when  with  him,  William  Brown  came  oat  to 
me. 

Who  was  he  ? — A  smith. 

Where  did  he  live  ?— He  lives  at  Goosedub. 
— ^I  say  William  Brown  came  out  to  me,  and 
askine  me ;  says  he,  you  are  making  so  and 
so;  r  was  at  a  me^tine  of  the  Triendly 
Society  that  night ;  and  lie  sent  for  me  out, 
and  he  asked  me,  if  I  was  making  so  and  so 
for  Watt;  and  then  asked  me,  what  would 
we  do  for  sticks ;— and  I  said,  what  was  to 
hinder  us  to  get  sticks  ?  He  said  there  would 
be  thousands  wanted. 

Mr.  AnUruther.^l  am  desiring  him  to  ex- 
plain the  cause  of  his  alarm.  Why  were  you 
alarmed  ?  —  Because  thousands  would  be 
wanted  in  the  first  place.  I  am  telling  you 
when  Watt  spoke  to  me,  he  spoke  in  no 
sort  of  secret  war,  but  veiy  open.  William 
Brown  seemed  all  in  hidlings. 

Why  were  you  firiehtened,  Robert?  yoa 
know,  if  thousands  of  mem  were  wanted,  you 
wquld  have  more  trade. — ^It  was  not  for  that, 
because,  if  there  had  been  thousands  wanted, 
I  could  make  thousands  as  well  as  fifty,  that 
did  not  alarm  me  in  the  Wkst. 

What  did  alarm  you  ?— I  will  give  you  that , 
because,  in  makine  them,  I  old  not  like  it 
being  in  such  a  hidliog  concealed  manner ;  I 
thought  there  need  not  be  so  much  hidling. 

How  many  of  these  pikes  did  Watt  order 
from  you  altogether  ?— Mr.  Watt  said,  to  my 
knowledge,  you  can  make  three  dozen  in  one 
week,  ana  then  he  came  to  five  dozen. 

Did  you  ever  hear  any  thing  about  their 
being  for  the  top  of  a  gate  ?— Yes. 

Now,  who  told  you  any  thine  about  tbek 
being  for  the  top  of  a  gater—Mr.  Watt. 
What  did  he  say?— He  said,  what  would  I 
say  when  I  was  making  them,  supposing  none 
of^  them  finished  ?  what  would  I  say  to  in- 

?uisitive  people  that  would  be  asking  of  me  ? 
answered  I  do  not  know. 

What  did  he  then  say  to  you?— That  I 
mieht  say  they  were  for  the  top  of  a  gate  or  a 
rainng. 

Did  you  ever  see  such  things  as  these 
upon  the  top  of  a  gate  ?— I  have  seen  some- 
thing like  tne  straight  ones. 

Did  you  ever  see  the  cross  ones  on  the  top 
of  a  sate? — No. 

Did  you  ever  see  any  of  the  cross-ones 
upon  the  head  of  a  halbert  ? — ^Yes. 

Was  there  any  thing  said  about  laying 
them  by  ?— He  said^  I  might  lay  them  by  or 
put  them  by  as  soon  as  miSle. 

Did  not  you  think  it  very  odd  that  he  should 
tell  you  Uiese  were  for  the  top  of  a  gate?«— 
No,  1  was  never  much  alarmed  at  that 

What  were  the  sticks  for  ?— [No  answer.] 
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Had  you  an  ord6r  ibr  any  more  of  these 
than  five  dozen  ?— I  had  no  more. 

You  got  alarmed  about  them  f— Yes. 

Why  were  you  alarmed  ?  what  purpose  did 
you  think  they  were  for;  when  they  were  b^ 
spoke  ? — ^I  thought  they  were  detemive  wea^ 
pons  for  the  country  incase  of  invasion. 

What  did  you  think?— I  did  not  think 
there  was  occasion  for  any  secrecy. 

Did  you  not  think  they  were  for  another 
purpose?— >!  did. 

K  Where  were  they  to  send  the  pikes? — ^He 
did  not  say. 

He  never  mentioned  any  number  ?  who 
/was  to  pay  you  for  these  pikes  P — Mr.  Watt,* 
I  knew  no  other,  I  suspected  him  to  be  the 
paymaster. 


ivmasxer.  ^^  j^^  -.mw^-*  w. 

Were  you  ever  told  somebody  else  was  to    and  Means  ? — ^Yes. 


board.  Always  when  we  soften  any  iron,  we 
shoot  them  in  the  ashes,  and  there  were  two 
or  three  of  them  lying  in  the  ashes,  and  the 
rest  were  below  the  vice-board.  I  will  give 
you  all  candidly. 

Now,  you  say,  this  Committee  of  Union 
was  to  choose  members  from  another  com- 
mittee to  collect  money  for  them?:— No,  I 
understand  it  was  always  in  the  other  com- 
mittee; they  were  leading  men,  and  there 
was  money  given;  they  got  15s.  from  us. 

What  was  that  convention  to  do  ?— I  never 
heard  it  was  for  any  Aing  but  to  meet  for 
universal  reform. 

Now,  Robert,  did  you  ever  hear  of  any 
Committee  of  Ways  and  Means?— Yes. 

Do  you  know  of  any  Committee  of  Ways 


be  your  paymaster  ? — I  was  by  Mr.  M'Ewan. 
And  whom  were  you  to  be  paid  by  ? — By 
Mr.  Downie. 

Did  you  not  think  it  a  very  odd  thing  pikes 
should  be  ordered  by  one  man  and  paid  for 
by  another  ? — ^That  was  part  of  my  reason,  as 
I  told  you  before^  for  my  being  alarmed. 

You  thought  It  an  odd  thing  that  pikes, 
should  be  ordered  by  one  man,  and  paid  for 
by  another  ?  who  was  to  get  those  pikes  ?-yI 
do  not  know  what  he  intended,  but  he  did 
not  say  to  me  who  was  to  get  them. 

Did   you  ever  take  home  any  pikes?— 
Home]  where. 
To  Mr.  Watt's?— I  never  did. 
What  became  of  those  which  you  made? 
were  they  seised  by  any  sheriff  offacer  ? — ^Yes. 
Were  you  taken  up  at  the  same  time? — 
Yes,  there  were  some  in  the  shop  that  were 
not  finished. 

Were  all  that  were  in  your  shop  got  ?— No, 
they  were  not  all  found. 

Some  of  those  on  the  table  are  of  your 
making  ? — Yes. 

What  became  of  those  that  were  not  got  ? 
—That  is  what  I  cannot  tell. 

Robert,  were  you  a  member  of  the  Com- 
mittee of  Union? — ^Yes. 

Where  did  it  meet?>— It  met  in  George 
Ross's. 

What  was  the  purpose  of  that  Committee 
of  Union  ? — There  was  no  other  purpose  than 
meeting  and  getting  news  from  oUier  socie- 
ties ;  and  there  was  to  be  a  convention ;  and 
the  getting  up  money  for  the  delegates  that 
were  to  goto  iL 

Lord  PretiiJeiil.— He  said  all  in  his  shop 
were  not  found? — I  know  certainly  they 
were  not  all  got  I  came  in  along  with  what 
was  got. 

Dm  you  know  where  the  rest  were?^^The 
rest  were  iust  in  the  shop. 
Were  they  all  open  in  the  shop?— There 
ere  none  hidden. 

How  came  they  to  take  some  and  leave 
oliien?*— Because  they  were  not  in  the  same 
place. 

How  came  they  not  to  be  in  the  same 
place  ?-*>Tbey  were  lying  under  the  vice- 


Do  you  know  that  Watt  was  a  member?— 

Yes. 
Do  you  know  that  Downie  was  a  member  ? 

—Yes. 

Now,  Robert,  who  was  to  make  the  sticks 
for  these  ?— I  said  I  could  get  them  made  bv 
different  persons;  to  the  best  of  my  recol- 
lection I  mentioned  Mr.  Black. 

How  many  sticks  were  to  be  wanted  ?— I 
was  to  get  sticks  for  as  many  as  I  was  to 
make. 

Did  you  ever  hear  any  thing  about  some 
thousand  sticks  wanted  ?— Yes. 

Then,  I  believe  you  were  determined  not 
to  make  any  more  pikes  after  what  you  had 

I  heard?— Yes. 

Why  did  you  determine  so  ?— I  thought  it 
at  first  was  not  for  that  intent,  and  I  began 
to  be  alarmed  as  to  the  hidlin^s  of  them,  i 
could  not  positively  say  what  they  were  for. 

Did  you  not  begin  to  be  frightened  because 
you  thought  a  few  pikes  might  just  as  well 
get  the  end  you  had  in  view,  as  a  petition  ?— 
I  never  had  that  in  view. 

You  began  to  be  friehlened  ?— I  did,  be- 
cause I  did  not  know  what  use  he  intended  to 
make  of  them. 

Did  Mr.  Watt  ever  give  you  any  orders  for 
pikes  before?— Never. 

Did  ever  any  other  body  give  you  orders  for 
pikes  ? — ^No. 

Did  you  ever  know  any  other  body  that 
dealt  in  that  manufacture  ? — ^No. 

Now,  Robert,  you  said  somethihg  about  a 
pike  which  you  had  made  before  Mr.  Watt 
oespoke  this  of  you?— Yes. 

What  has  become  of  that  ?— Ido  not  know, 
it  was  left  with  Mr.  Watt. 

That  was  the  pike  you  left  with  Mr.  Watt 
the  first  night  ?— Yes. 

Who  employed  you  to  make  that?-^I  did 
it  immediately  myself.  I  told  you  that  in 
■my  first  declaration. 

I  know  nothing  of  a  declaration  you  made 
any  where  but  here;  who  employed  you  to 
make  that  pike  r— Nobody. 

You  made  it  for  yourself  ?— Yes,  when  they 
were  speaking  of  arms,  I  said  I  would  make 
arms  tor  myself. 
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Mr.  Anaruiher.'^ln  die  CoiniuiUce  of 
Union,  theie  was  a  discour^  about  oiakine 
of  ams.  He  told  the  committee  he  -vrould 
make  anns  for  hinwelf ;  Watt  wanted  to  see 
a  pike  he  had  made — he  saw  that,  and  em- 
ployed him. 

Watt  8BW  the  first  pike  you  made  ?-»-Yes. 

Ciow-€xaauned  by  Mr.  Hamilton. 

You  aaid  Watt  jtold  you,  you  miglit  say  they 
were  ibr  the  top  of  a  gate. — Yes. 

How  did  he  express  himself,  did  he  seem 
serious  or  in  iest? — ^No,  he  did  not  seem  se- 
rious; he  did  not  say  they  were  to  be  made 
in  a  concealed  manner,  but  just  to  tell  any 
officious  person  they  were  made  for  the  top 
of  a  sate. 

Vihenym  are  making  any  thing  in  your 
shop,  is  it  common  for  you  to  say  it  is  made 
for  one  thing  when  it  is  made  for  another  ? 
— When  a  man  comes  and  asks  such  ques- 
lionSy  I  call  it  fishing— that  I  thought  they 
had  vcrv  little  business  with. 

Is  it  the  usual  direction  of  those  who  em- 
ploy you,  to  tell  those  who  ask  you  about  it, 
ibai  you  are  making  such  work  for  one  pur- 
nose  when  you  are  making  it  for  another? — 
Ko,  sir. 

Mr.  AmtnUher.'^lie  has  never  said  people 
gave  him  that  direction. 

Mr.  Hamilton, — Do  you  sometimes  get- di- 
rections from  people  that  employ  you  to  say 
things  are  made  for  one  purpose  tbat  are 
made  for  another  ? — ^To  inq^uisitive  people  I 
have,  in  certain  things ;  but  it  is  not  common 
nor  a  customary  thing. 

Martin  Todd  sworn. 

Mr.  DtiiuiM.-- 1  understand  you  do  not  hear 
easily? — ^No,  I  am  hard  of  hearing. 

You  are  a  smith  are  not  you  ? — Yes,  sir. 

And  I  believe  you  belonged  to  the  Calton 
society  of  the  Friends  of  the  People,  did  not 
you  ?— Yes,  sir. 

Do  you  renember  receiving  a  message 
from  Mr.  Watt  to  carry  to  Mr.  C?rock  ?  recol- 
lect yourself  and  lake  your  time. — I  remember 
goine  with  one. 

l^^t  did  you  eo  for  ?— I  went  to  Mr.  Or- 
rock  with  a  bundle  and  parcel. 

For  what?— I  cannot  say  what  it  was. 

What  did  Watt  desire  you  to  say  to  Orrock  ? 
— I  do  not  remember  any  thing  material  he 
•desired  roe  to  say :  he  ordered  me  lo  give  him 
a  parcel.    I  gave  it  to  Mr.  Orrock. 

What  was  the  parcel  ?--I  do  not  know  per- 
fectly what  it  was.  I  believe  it  was  one  of 
these  things.  [Looldng  at  the  pikes  on  the 
table  in  court.] 

Mr.  Anstnaher,-^We  should  call  that  a 
pike,  not  a  parcel  ?— But  it  was  in  a  parcel 
when  I  had  it. 

Was  it  opened  by  Orrock  in  your  presence  ? 
— ^It  was. 

What  was  the  message?— He  ordered  mte 
to  take  it  back  to  Mr.  Watt  with,  his  codipli- 


menis,  and  that  he  was  going  on  with  the 
things  as  fast  as  poKible. 

What  things  ?— The  things  tbat  .wen  in 
the  parcel. 

What  things?— Things  like  this  I  suppose. 
[Poiotine  to  the  weapons  on  the  tabie^j 

What  oecame  of  them  then? — I  In-oii^t 
them  back,  and  gave  them  to  Mr.  Watt 

There  were  two  mesaases  you  earned  ?-t- 
No,  sir,  not  that.  I  remember  at  presest.  I 
do  not  think  there  were  two. 

Mr.  DundM.— Didyou  understand  that  Or- 
rock was  to  employ  you  ?— No. 

William  Brwn,  senior,  called. 

Brown, — My  lords,  I  want  my  liberty     I 
have  been  kept  these  four  months  in  gaol. 
Lord  Advocate. — ^You  are  called  here   to 

five  your  evidence,  do  yon  refuse  it  ? — No,  I 
0  not. 

William  Brown,  sworn. 

00  you  know  a  person  of  the  name  of  Eo* 
bertson  ? — Yes. 

Did  Mr.  Robertson  ever  ask  you  about  mak- 
ing any  spears  ?<*-Ye8. 

What  did  he  say  ?-^IIe  asked  me  if  I  would 
make  some  spears  for  a  Mr.  Watt. 

What  did  you  say  to  diat?-—!  said  I  did 
not  know. 

What  more  did  you  say?'— I  do  not  re- 
member 

What  did  Mr.  Robertson  say  to  you?7~He 
said,  if  I  was  in  the  town,  I  might  call  upoQ 
Mr.  Watt  and  see  himself. 

Did  you  ever  see  Mr.  Watt  after  that  ?  Did 
you  call  upon  him  ? — ^Yes. 

And  what  nassed  between  yua  and 
Mr.  Watt  ? — ^He  snowed  me  a  spear,  and  askod 
me  if  I  would  make  some  like  niat. 

What  sort  of  a  spear  did  he  show  you?  see 
if  vou  see  any  thins  like  that  lying  upon  the 
table  there,  turn  them  over.-— I  &  not  see  it 
here. 

What  conversation  had  you  with  Robert- 
son ^out  Watt?-<-Robert6on  said  he  was  % 
merchant. 

Where  ?— Below  the  New  Bridge,  ob  the 
north  side  of  the  iligh«slreet. 

Where  did  you  cSl  upon  him  ? — ^Wbco  I 
was  down  a  little  below  tiie  dose. 

What  ckoe  ?— Below  Canrubber's  dose. 

Now,  when  you  called  upon  Watt  in  the 
close,  what  conversation  had  you  with  him  ? 

I  do  not  think  I  was  above  five  minutes 
with  him. 

Did  he  show  you  a  pike  ? — He  showed  me 
a  ]»ke,but  I  do  not  see  it,  it  was  Ukethat  one» 
a  screw  one  with  a  spike  halbert*head,a  long 
pike. 

What  did  Watt  sav  ?--He  asked  if  I  woaU 
make  one  like  that,  but  a  little  larser. 

What  did  you  say  ?-rf  h»t  I  would  see  wdA 
make  them. 

Did  fou  make  any  ?— I  made  one; 

Seo  if  you  can  see  one  lik«  it^-j  tldiik 
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that  \%  like  it,  there  was  no  particular  mark 
upon  it 

Did  that  ferrule  screw  off  in  yottr*s  ?— It 
was  just  the  same. 

Did  it  screw  off  ? — ^Whether  it  be  that  or  no 
I  do  not  knowy  I  made  another  one,  but  then 
Mr.  Watt  did  not  get  it. 

Did  you  ever  make  another  screw  for  it  ? 
—No. 

Did  you  ever  make  another  stick  for  it  ? 
—No. 

How  many  of  these  did  Watt  order  from 
you?— He  set  no  quantity^  he  said  two  or 
fhrefe. 

Was  it  half  a  dozen  ?--I  took  it  to  be  there- 
abouts. 

Did  he  say  half  a  dozen? — ^H-e  did  not 
fe^m  to  say  any  quantity  of  them. 

That  you  call  a  cross  pike,  do  not  you  ? — 
I  do  tiot  know  what  you  call  it,  but  it  must  be 
cross,  I  do  not  know  what  name  to  put  to  it. 

Did  you  ever  see  Watt  again  ? — ^Yes. 

Upon  what  occasion? — I  saw  him  some 
time  afterwards.  He  came  to  see  if  I  had 
made  any. 

Where  do  you  live? — At  the  Goosedub.  1 
showed  him  one  similar  to  it,  half  done. 

Did  you  ever  see  him  a^ain  ? — ^Yes. 
'  Had  you  any  conversation  with  him  about 
the  pikes  or  spear-heads  being  ready  ? — ^That 
was  wlien  he  came  out  at  this  time,  when  I 
Showea  this  half  done.  I  did  not  choose  ta 
make  any  more  of  them  of  that  kind.  He 
said  he  did  not  want  vny  more  of  them.  He 
wanted  mole  spears  straight.  1  did  not  know 
iKrhat  it  was  for,  and  I  did  not  choose  to  make 
any  more  of  that  kind. 

Did  you  ever  ask  Mr.  Watt  what  they  were 
for?— No. 

How  many  did  you  make  ? — I  made  only 
one  for  Mr.  Watt,  but  there  was  another  that 
went  another  way. 

Who  took  that  away? — There  was  a 
plumber's  apprentice  took  it  away. 

What  was  his  name? — Of  the  name  of 
Alkn.    He  took  it  away  at  the  time. 

Allan  did  not  pay  you  at  that  time? — ^No. 

Did  vou  ever  make  any  other  spears  ?— -He 
ordered  me  to  make  some  mole  spears. 
,  Did  he  order  you  to  make  any  straight 
spears? — ^I  said  that  was  mole  spears.  He 
answered,  yes.  He  wanted  some  straight 
spears  with  a  socket  like  a  fork.  I  said  that 
Was  like  mole  spears,  and  he  answered,  ves. 
Did  you  ever  make  any  mole  spears  r-^t 
aaid,  I  would  make  some  and  bring  them  in, 
und  see  if  they  were  the  things  he  meant. 

Did  you  make  any?— I  made  two,  and 
brought  them  in. 

How  many  did  you  make  ? — ^Fourteen  al- 
together. The  first  two  I  took  in,  he  said, 
mrould  do. 

How  came  you  to  make  the  fourteen?— I 
delivered  the  two  first  to  himi  and  then  a  do« 
aeo'vf  the  straieht  ones. 
Were  you  paid  for  them?— Yes. 
Who  paid  you  N^Mr.  W^lt  said,  he  was 
VOL.  XXUI. 


soiry,  when  I  went  in,  that  he  had  not  mo« 
ney  to  pay  me.    I  told  him  I  was  needing 
money.    He  said,  if  that  was  the  case,  he 
would  give  me  a  line  upon  one  Mr.  Downie^ 
and  he  would  give  me  ihA  money,  as  he  had  it 
not. 
Did  you  get  the  money  ? — ^Yes. 
From  whom  ?— Mr.  pownie. 
Who  was  he  ? — A  jeweller  in  Parliament 
square. 

Where  did  you  carry  these  pikes? — ^I  carried 
them  to  that  house  where  Mr.  Watt  was. 

Look  at  them,  and  see  if  you  know  your 
own  work  ? — I  have  no  particular  mark,  they 
were  of  the  same  shape,  make,  and  size. 

Did  you  ever  make  a  mole  spear  like  that  ? 
—Yes. 
For  whom  ? — I  cannot  tell. 
Ast>ig  as  that  ? — Much  the  same. 
How  many  did  you  make  ? — I  cannot  9ay« 
some  people  make  them  one  shape,  some  ano- 
ther ;  some  smaller  and  some  larger. 

How  many  cross  pikes  did  Watt  order  ?— He 
did  not  mention  any  Quantity,  he  said  two  or 
three.  I  took  it  to  be  naif  a  dozen.  1  did  not 
understand  it  tb  be  any  quantity. 
Did  you  ever  see  Robert  Orrock  ? — ^Yes. 
Had  you  ever  any  conversation  with  him 
about  these  spears  ?— Yes. 

What  was  that?— I  was  at  the  Water  of 
Leith  about  some  business,  and  we  were, 
speaking  about  it,  and  I  said  I  was  making 
some  mole  spears ;  he  said  he  was  making 
some  for  Uie  top  of  a  rail,  and  some  cross 
ones.  I  never  had  seen  any  of  them,  but  he 
did  not  tell  me  who  he  was  making  them  for* 
Did  vou  tell  him  who  you  were  makine 
your's  K)r? — 1  am  not  very  certain  whether  I 
did  or  not. 

Did  Mr.  Watt  ever  tell  you  any  thing  more  ? 
—No. 
Were  you  making  no  more  for  Watt  ? — No. 
Had  you  an  order  for  maklne  more? — ^I  do 
not  know  that  I  had,  whether  he  ordered  me 
to  make  some  more  or  not  I  cannot  be  posi-* 
tive  to  that  point ;  whether  he  bid  me  make 
a  dozen  or  half  a  dozen  more  or  not  I  am  not 
positive. 

Did  any  body  ever  tell  you  about  atiy  el- 
ders that  Mr.  Watt  had  got  from  the  coun- 
tiy  ?— No. 

Do  not  you  recollect  that? — No,  I  do  no( 
recollect  that. 

Cross-examined  by  Mr.  HamUon* 

You  said  you  had  some  conversation  with. 
Orrock ;  did  you  ever  see  any  pikes  of  his 
making?— I  never  did. 

Had  you  any  conversation  with  Orrock 
about  pikes  ?— I  had  some  conversation  with. 
Orrock  about  pikes,  he  said  they  were  for  the 
top  of  a  rail. 

Had  you  any  conversation  with  him  about 
sticks  ? — ^No,  tlone  that  I  remember. 

JAf^AnUnUher, — ^I  have  just  now  beeta  in- 
formed tlukt  one  of  Ihe^witnesses  (Fairley)  de- 
sires he  may  be  called  \p,  to  correct  soihe  part 
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of  his  evidence.     I  shall  not  say  a  word  to 
him. 

Lord  Advocate. — I  shall  not  put  a  single 
question  to  him. 

[Fairley  brought  into  court.} 

Lord  President. — Mr.  Fairley,  a  message 
has  come  from  you,  desiring  leave  to  explain 
spmething  in  your  former  evidence,  what  was 
it? 
,  Fairley, — I  recollect  Mr.  Watt  saying  the 
banks  and  public  offices  were  to  be  seized. 

Court. — Can  you  recollect  any  other  cir- 
cumstances ? — X  cannot  recollect  any  other 
partitulars,  unless  a  question  was  put.  I  re- 
cpllect  Watt  said  those  who  were  most  active 
against  us  were  to  be  imprisoned. 

Say  that  again. — Those  who  were  most 
active  against  us  were  to  be  imprisoned^  and 
the  banks  and  public  offices  to  be  seized ;  and 
tliat'couriers  were  to  go  into  the  country. 
'  Mr.  Hamiiton — .Wnen  did  he  say  that? — 
He  said  there  would  be  more  who  would  start 
lip;  and  that  those  most  active  against  us 
were  to  be  seized;  and  couriers  were  to  be 
sent  to  announce  it,  or  that  couriers  were  to 
be  sent  to  the  country  to  announce  this. 

Mr.  Hamilton. — ^Ilave  you  had  any  conver- 
sation with  any  person  since  you  went  out  of 
the  room  ?— No,  sir,  I  have  not. 

Who  did  you  understand  was  meant  by 
**  those  that  were  against  us/'  who  were  to  be 
seized  at  that  time  ? — ^That  is,  those  that  were 
against  us  were  to  be  arrested  or  something 
of  that  kind. 

Did  he  mention  any  particular  person  ? — I 
do  not  know  that  he  did. 

Did  he  mention  any  particular  person?— I 
cannot  say  whether  he  mentioned  the  ma- 
gistrates of  Edinburgh.  I  do  not  recollect  any 
ether  persons^  1  think  the  magistrates  of 
Edinburgh  were  spoken  of.  Did  he  express 
himself  as  if  they  had  any  particular  resent- 
taent  against  them  for  any  particular  cause^or 
why  those  persons  were  to  be  seized  ?— He  did 
not  say. 

Explain  that :  was  it  expressed  as  animosity 
c^ifist  those  persons  on  account  of  proceedings 
inimical  tp  them  ? — I  suppose  so. 

William  Roberiton,  sworn. 

Mr.  Anstruiher.—Do  you  know  Robert 
Watt  ?— I  have  seen  Robert  Watt. 

Had  you  any  conversation  with  him  about 
spears  I — Once. 

What  was  that  conversation,  Mr.  Robert- 
^n  ?— He  asked  me  if  I  knew  any  smith  that 
■^ould  make  those  things. 

What  things?— Spears. 
•  What  did  you  say  ?— I  said  I  did,  I  knew 
dne  William  Brown. 

Had  you  any  conversation  with  Brown  upon 
the  subject? — I  spoke  to  him  about  it,  and 
asked' ir  he  ^ouldmake  them. 

Did  you  do  that  by  Mr.  Watt's  desire  ? — 
No. 

'  Now,  what  conversation  had  you  with 


Brown  upoil  that  subject? — I  asked  him  if  h«r 
would  make  them. 

What  did  Brown  say  ?— He  said  be  was  not 
very  sure  at  that  time.  , 

liad  you  any  other  conversation  with  Watt 
about  it? — Yes,  once  he  asked  me  if  I  bad^ 
spoke  \p  Brown. 

What  said  you  ?— That  I  had . 

Spoke  to  Brown  about  what } — About  spears^ 

Did  Watt  tell  you  what  those  spears  were 
for  ? — No — he  did  not. 

Did  you  ever  ask  Watt  what  they  were  for? 
—No,  I  never  did. 

DM  it  hot  strike  you  it  was  an  odd  thii^  % 
man  in  Watt*s  situation  should  be  ordering 
spears  ? — I  did  not  think  any  thing  about  it  a^ 
that  time. 

Did  you  think  any  thing  about  it  since?— ^ 
No. 

Had  you  no  conversation  with  Watt  about  it 
at  all  ? — No,  I  did  not  ask  him  any  questioa. 
at  all. 

I  believe  you  were  a  member  of  tlie  British 
Convention  ? — Yes. 

Do  you  know  a  person  of  the  name  of  Skir- 
vine  ?— Yes. 

You  have  written  him  some  letters? — One 
letter. 

Where  do  you  live  ?  What  part  of  the  town 
do  you  live  in  ? — In  Symon's- square. 

Now,  sit  down  and  read  that  letter  quietl^F- 
Tell  me  first  whether  it  is  your  hand* writing? 
—It  is.    "  Edinbiu-gh,  April  7th  1794." 

[The  witness  looked  over  the  letter.] 

Lord  Advocate. — Did  you  write  (hat  letter 
of  the  date  it  bears  ? — Yes,  I  did  write  tha^ 
letter. 

Now,  what  was  the  number  of  your  SocietjF 
at  the  dispersion  of  the  British  Convention  P 
— I  do  not  recollect  particularly  what  the 
number  was. 

About  how  man^r  ? — I  could  not  really  say 
how  many  at  that  time. 

About  how  many  Mr.  Robertson?  You 
cou]d  tell  Mr.  Skirving,  you  might  as  well 
tell  nie. — I  could  not  be  positive  how  many 
at  that  time. 

Was  it  from  thirteen  to  twenty  ?— It  mi^ 
be  twenty,  or  between  thirteen  and  tweat^r. 

Did  it  increase  much  after  the  dispersing  of 
the  British  Convention? — It  increased  very 
fast. 

They  increased  very  fast  after  that?  to  bow 
many  did  they  increase  ? — ^They  might  be  near 
one  hundred. 

I  believe,  your  school  was  the  place  where 
the  British  Convention  met  the  clay  after  it 
was  dispersed  ? — ^No,  it  was  not. 

It  met  in  your  neighbourhood  ? — Yes. 

Did  it  meet  in  your  school  afterwards  ?-^ 
No,  it  neVer  didl 

The  Friends  of  the  People  met  in  your 
school  ? — A  society  met* 

That  is  the  society  that  increased  sauMKhi 
—Yes. 

Now^  wliat  was  the  c^ect  of th«l  society? 


i3i7j  for  High  Treason. 

-^I  know  of  no  object  but  to  obtain  a  re- 
Ibrm. 

What  sort  of  a  reform  ? — Universal  Suffrage 
and  Annual  Parliaments. 

.  Was  there  any  obstacle  to  the  prosecution 
of  that  end  ? — I  do  not  know.  There  was  a 
meeting. 

Was  there  any  obstacle  to  it  ? — ^Therc  was 
310  obstacle,  but  a  petition  to  parliament. 

But  what  was  the  obstacle  tnat  stood  in  the 
'way  of  it? — I  did  not  see  any,  but  to  petition 
•parliament. 

You  could  tell  Skirving,  now,  you  may  as 
^ell  tell  met— I  could  not  say  what  was  the 
'Obstacle. 

Did  you  think  that  poverty  was  the  obsta- 
cle.^— ^They  could  not  get  their  petitions  made 
Up  so  soon  owing  to  that. 

Did  you  ever  hear  of  a  Committee  ofUnion  ? 
— I  have  heard  of  it. 

Were  you  ever  at  it  ? — I  never  was  at  it. 
%  know  it  was  a  Committee  of  Union. 

Were  you  ever  at  the  General  Committee  ? 
—Yes,  it  went  from  January  to  March  by  the 
name  of  the  General  Committee. 

I  think  you  were  secretary  to  that  General 
Committee.^ — I  never  was  secretary  except 
one  ni|;ht. 

Ana  Stock  was  president  or  preses  (hat 
night  ? — I  do  not  recollect. 

Do  you  recollect  any  motion  made  that 
night?  See  if  you  remember  that  motion 
made  in  the  committee  f — ^Yes.  I  remember 
there  was  some  motion  of  that  kind. 
There  was  a  motion  to  that  effect  ? — ^Yes. 
Was  that  motion  carried } — Not  that  night. 
It  is  not  in  my  memory. 

Who  proposed  it  ?— 1  cannot  say  who  pro- 
posed it  first. 

Was  it  proposed  by  a  person  whose  name 
is  there  >  read  that,  and  tell  me  whether  it 
was  proposed  by  the  person  named  there  ? 
— 1  oo  not  know  whether  it  was  Mr.  Watt 
that  proposed  that  motion  that  night  or  not. 

Was  he  there  ? — I  think  he  was,  but  I  can- 
not be  certain  whether  he  proposed  that  mo- 
tjon  or  not, 

Itfr.  Anstruther, — It  is  the  paper  that  has 
been  read  already  for  the  institution  of  that 
committee. 

Did  your  society  send  delegates  to  the  con- 
vention ? — ^They  sent  three. 

Do  you  recollect  their  names? — I  think 
Mr.  Stock  was  a  delegate. 

Mr.  Stock  was  a  de&gate  from  your  society? 
•^-Ycs. 

Who  was  ihe  other  ? — One  Mr.  Harclyman. 
Who  was  the  other  .>—  I  cannot  recollect. 
Have  you  ever  heard  any  thing  of  a  Com- 
mittee of  Ways  and  Means  ? — I  have  heard 
of  it. 

What  was  it  ? — I  have  heard  no  more  but 
that  there  was  such  a  committee. 

Now,  what  was  the  purpose  of  that  com- 
nyttee  to  which  you  sent  delegates  .^^-It  was 
to  form  a  correspondence  among  the  SQcietiea 
iii' Edinburgh,  ^ 
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Do  you  know  of  any  correspondence  in  tho. 
country  with  that  committee  ? — No,  I  do  not. 

Do  you  know  any  thing  of  one  person  going' 
to  the  north  and  another  to  the  west?-!, 
heard  of  them  going,  but  did  not  know  them. 

Whom  did  you  hear  of  them  from  ? — I* 
heard  of  them  from  several. 

Name  them  ?  -I  cannot  name  them. 

Who  were  the  persons  that  told  you  of  on& 
person  going  to  the  north  and  another  to  the 
west  ? — I  believe  I  heard  it  openly  in  the  so-, 
ciety ;  I  cannot  recollect  any  person  in  parti-> 
cular. 

You  do  not  recollect,  you  say,  who  it  was  ? 
— No,  I  do  not. 

Do  you  know  any  thing  about  greater  so- 
cresy  being  observed  in  your  proceedmgs  now, 
than  formerly  ? — I  might  have  said  something* 
to  that  purpose,  it  was  merely  myself,  no 
other  person  has  said  it,  I  could  not  say  but 
there  might  be  more  secresy. 

Do  not  you  know  that  there  was  ? — ^I  can- 
not answer  that  question. 

[No  cross-  examination .] 

Court, — Should  you  know  Mr.  Watt  if  you 
saw  him  ag:ain  ? — Yes,  I  believe  I  would.        ^ 

Look  and  see  if  you  see  him  at  the  bar.  Is, 
that  Mr.  Watt  ?— Yes. 

Mr.  Anstruther, — Is  thai  the  person  that, 
gave  you  the  message  to  Brown  ? — Yes. 

Walter  Miller  called. 

Walter  Miller. — My  lords,  I  have  some, 
difficulties,  before  I  can  submit  to  be  a  wit- 
ness in  this  trial ;  when  I  am  called  an  ho-, 
nest  mau,  and  abiding  b;^  the  laws,  I  have  no. 
objection  to  give  my  evidence ;  but  when  I* 
have  been  imprisoned  for  several  months  past,, 
it  may  appear  I  come  here  ^ilty  of  all' 
the  crimes  laid  to  those  men ;  if  that  be  the. 
intention  of  the  prosecutor,  I  beg  he  will  in-' 
diet  me. 

Lord  Advocate. — I  have  no  such  intention. 

Walter  Miller,  merchant,  swom« 

Mr.  Anstruther. — Now,  Mr.  Miller,.  I  will, 
tell  you  before  you  begin,  that  you  are  not* 
bound  to  answer  any  questions  that  tend  to 
criminate  yourself.  The  first  question  I  aak 
you  is,  whether  that  letter  ever  came  to  you , 
by  post  [showing  him  a  letter]  ? — Yes,  that , 
letter  certainly  came  to  me. 

How  did  it  come  to  you  ? — By  post. 

Look  at  it,  there  is  no  post  mark  ? — ^There 
is  undoubtedly  a  post  mark. 

Do  you  know  whom  it  came  from  ? — It  is 
signed  by  the  gentleman  that  sent  it,  I  sup- 
pose. 

Look  carefully  at  it,  and  look  at  the  back . 
of  it,  then  the  side  of  it,  dp  not  be  in  such  9k . 
hurry. — ^The  answer  was  to  be  sent  to  Hoss, 
Liberty-court. 

Was  there  an  answer  sent  to  London  f»- 
Thero  was  none  sent  to  Edinburgh;  there, 
was  an  answer  sent  to  London,  I  believe* 

Do  you  befieve  it  was  sent?  were  you  at* 
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the  ineetinf;  that  resolved  upon  writing  an 
answer  to  it  ? — Yes,  1  certainly  was  at  the 
meeting. 

Was  it  an  answer  agreeing  with  the  letter 
or  not  ? — ^Yes,  it  was  an  answer  so  far  that  if 
a  convention  was  called,  we  resolved  to  send 
a  delegate. 

Did^ou  ever  remit  any  money  to  Edin- 
burgh for  the  purpose  of  the  Friends  of  the 
People  ?-r-Yes,  I  aid. 

In  consequence  of  what  did  you  remit  it, 
and  by  whose  directions  did  yoy  remit  it  ? — 
Why,  I  remitted  the  money  in  consequence 
of  being  appointed  treasurer  for  the  society  of 
the  Frienas  of  the  People  at  Perth. 
How  much?--*-Fif\eeo  pounds  sterling. 
To  whom  did  you  remit  it  ? — ^To  Mr.  Dow- 
nie. 

Why  was  it  to  be  remitted  to  Mr,  Downie  ? 
—Because  I  understood  some  instructions 
had  eome  to  our  place  to  some  person  or 
other  to  send  any  money  we  were  sending  to 
Edinburgh  to  Mr.  Downie.  We  understood 
he  was  treasurer  of  those  societies. 

What  societies  ?— Societies  of  the  Friends 
of  the  People. 

What  was  the  purpose  of  remitting  that 
money  ? — For  relief  of  patriots,  and  support 
of  the  cause  of  freedom. 

Did  not  those  instructions  come  to  your- 
self?—No. 

Did  that  letter  ever  come  to  you,  Mr.  Miller  ? 
—Yes,  it  did. 

Was  it  before  or  after  that  letter  came  to 
you  that  you  remitted  the  money? — As  to 
thslt  I  do  not  know,  but  it  was  a  considerable 
time  before  this  letter  came  to  me  that  this 
money  was  gathered  for  that  purpose. 

Was  it  before  or  afler  that  letter  came  to 
you,  you  remitted  it  ? — It  was  certainly  after, 
for  no  letter  came  directed  to  me  before  I  re- 
mitted the  mone^r. 

How  were  you  informed  that  Downie  was 
treasurer  for  the  Friends  of  the  People  ? — I 
told  you  before  some  people  in  Perth  got  it 
by  word  of  mouth  or  letter. 

Mr.  AnttnUher.-^The  letter  is  signed,  "  T. 
Hardy." 

Cross-examined  by  Mr.  HamiUon. 

You  mentioned  you  had  agreed  in  your  so- 
cieties to  choose  a  delegate  to  send  to  the 
convention  ? — Yes. 

Did  not  you  understand  in  that  convention 
it  was  their  intent  to  procure  a  reform  by 
legal  means? — Certainly  it  was  for  the  cause 
of  a  reform,  for  carrying  it  on. 

Did  you  think  or  did  you  suppose  the  ob- 
ject and  intent  of  that* convention  to  which 
the  delegates  were  to  be  sent  was,  to  subvert 
the  authority  of  this  kingdom? — I  had  no 
jiuj)position  of  it  at  all. 

Arthur  M'Ezpan  examined  again. 

•The  night  when  the  Committee  of  Ways 
ahd  Means  met,  when  Watt  told  you  of  the 
plan  you  hav^  told  us  of  already,  for  what 
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purpose  did  it  meet  that  night? — I  do  not 
know  what  purpose  it  met  for,  only  it  was  la 
use  to  meet  weekly. 

Was  it  not  to-answcr  a  circular  letter  that 
night  ? — ^I  do  not  know  of  it. 

Did  you  ever  see  a  letter  signed  '^  T. 
Hardy?"— No. 

Did  you  ever  know  of  an  answer  sent  to 
Hardy  ? — ^No,  never. 

Did  you  ever  know  of  any  conversation  re- 
specting the  mode  in  which  the  correspon* 
dence  l^tween  your  society  and  Hardy  was  to 
be  carried  onf— I  never  heard  it  till  Mr. 
Stock  said  he  was  to  do  every  thing  in  his 
power  to  open  a  correspondence  between 
Watt  and  Hardy. 

Was  it  that  night  the  committee  met  or 
not? — It  was  the  last  night  that  the  com- 
mittee metp 

Was  it  not  that  night  they  were  to  answer 
a  letter  from  Hardy  ? — No,  there  was  no  letter 
wrote  that  night. 

Was  not  Stock  to  carry  a  letter  to  Hardy  } 
— ^Not  that  I  know  of. 

How  was  that  correspondence  between 
Hardy  and  Watt  to  be  carried  on,  did  Stock 
plan  some  mode  of  correspondence  between 
Hardy  and  Watt ;  what  passed  upon  that  co- 
casion  ? — I  could  not  make  it  oistinct  how 
he  was  to  carry  it  on,  it  was  to  be  done  in 
such  a  droll  vr^y,  I  could  not  make  it  distinct; 
if  I  recollect  right  he  had  a  piece  of  paper, 
and  it  was  like  dividing  down  tnis  way  [^draw- 
ing  his  finger  down  the  centre  of  the  paper  in 
a  perpendicular  line]  the  aristocrats  doing  to 
and  so  on  one  side,  and  the  democrats  doing 
so  and  so  on  the  other  side. 

Then  the  correspondence  was  to  be  carried 
on  in  two  columns? — ^Yes,  I  suppose  so  from 
the  mode  he  proposed  that  night. 

What  was  the  meaning  of  carrying  on  a 
correspondence  in  such  a  way  ? — I  cannot  tell. 
Did  it  not  strike  you  as  odd  to  be  carrying 
on  such  acorresponaence  ? — ^It  did,  sir. 

Pruo^er.— May  I  put  a  question  to  that 
man? 

Court, — Certainly. 

Pruoner.^ You  are  asked  whether  or  not 
any  correspondence  was  to  take  place  be- 
tween Hardy  and  me,  rather  than  any  other 
person  ? — ^X  mentioned  this,  that  Stock  did 
say,  you  wished  to  have  a  correspondence 
with  Mr.  Hardy,  and  you  could  not  settle 
upon  a  sure  plan  how  you  could  correspond, 
and  Mr.  Stock  drew  out  that  model  upon 
which  you  could  correspond  with  safety.  Mr. 
Stock  drew  the  plan.  L  thought  the  design 
fixed  on  his  part,  was  to  carry  on  that  corres- 
pondence, notwithstanding  that  plan  drawn 
out  by  Stock.  I  did  not  see  it,  but  Mr.  Stock 
drew  out  the  plan  by  which  you  should  cor- 
respond with  Mr.  Hardy. 

Prisoner.— That  I  did  wish  to  correspond 
with  Mr.  Hardy?— That  you  wished  to  cor- 
respond with  Mr.  Hardy. 

The  Lord  Advocate. — I  think  it  my  duty  to 
the  Court  and  jury  to  state,  that  we  ipeaa  to 
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leave  ihe  charge  agaioBt  the  j^risoner  at  the 
bar,  upon  the  evidence  written  and  parole  that 
has  now  been  given  to  the  jury. 

Mr.  Ertkine  then  informed  the  Court,  that 
only  one  of  the  counsel  for  Mr.  Watt  proposed 
to  address  the  jury,  which  Mr.  Hamilton 
would  do,  when  ibe  evidence  for  the  prisoner 
vas  closed.  Bein^  desired  by  the  Court  to 
^tate  in  general  the  points  to  which  he  meant 
tjO  call  evidence  for  the  prisoner,  he  stated 
that  in  general,  he  would  inform  the  Court 
and  jury,  that  Mr.  Watt  first  of  all  applied  to 
Mr.Dundas,  then  secretary  of  state,  convey- 
ing certiun  intelligence  with  regard  to  the 
proceedings  of  certain  socictiesi  which  ap- 
peared to  Mr.  Watt  of  a  seditious  nature ;  and 
that  he  was  recommended  by  Mr.  Dundas  to 
the  lord  advocate  both  by  letter  and  conver- 
sation. This  communication  with  the  lord 
advocate  continued  from  the  end  of  1792, 
to  the  end  of  17  93,  when  the  British  Con- 
vention met,  whose  proceedings  their  lord- 
ships would  recollect,  were  ail  published 
k)  the  newspapers;  firom  that  time  there 
\eas  no  communication  with  Mr.  Watt. 
Then  Mr.  Watt  became  a  member  of  the 
Committee  of  Ways  and  Means,  the  lord» 
advocate  went  to  London,  Mr.  Watt  would 
have  conveyed  such  an  account  of  the  pro- 
ceedings, but  from  the  beginning  of  Marcn  to 
the  15th  of  May,  the  lord  advocate  was  in 


Is  that  a  scroll  of  a  letter  to  Mr.  Dundas  ? 
—Yes,  it  is  a  scroll  of  a  letter.  I  brought  here 
all  the  papers  I  found. 

Mr.  Afutrutker.'^yfhBX  is  it  they  are  ask- 
ing for  ? 

Mr.  Enkme. — It  is  a  letter  to  Mr.  Dundas 
we  wish  to  have. 

Mr.  AnttnUher.-^l  have  not  the  least  ob» 
jection  to  your  making  use  of  any  letter  of 
Watt's  in  evidence. 

Mr.  Sheriff  CUrk.-^ThtX  appears  to  me  to 
be  the  letter  that  was  the  cause  of  Mr.  Dun- 
das*s  answer. 

Lor4  AdvocatC'^l  have  no  objection  to  its 
production. 

Mr.  Knapp^^Jx  is  dated  August  the  Slst 
1792. 

Mr.  ilnrtfttf Aer.— That  paper  as  it  stands  is 
not,  and  I  believe,  cannot  be  made  evidence; 
it  is  a  paper  in  Watt's  hand-writing,  found  io 
his  house,  purporting  to  be  a  letter  to  some** 
body;  it  is  attempted  to  be  made  evidence  by 
proving  that  the  contents  of  that  letter  seep, 
to  relate  to  a  letter  of  Mr.  Dundas*s  found  in 
the  possession  of  the  prisoner ;  that  could  not 
in  any  view  of  the  case  make  it  evidence,  all 
the  papers  found  in  the  possession  of  the  pri* 
soner  are  evidence  against  him,  but  it  is  im- 
possible pretended  copies  of  letters,  said  to  be 
written  by  him,  found  in  his  possession,  in 
his  own  band-writing,  can  be  evidence  with* 


London :  Watt  when  taken  up  by  Mr.  Sheriff   out  something  more ;  at  tlie  same  time,  so 
^.i-_i.   ._:j   1  ij      X  *!-:      :_    ^^  ^^^^  ^j^^  couusel  for  the  CTOwn,  on  the 

present  occasion,  wishing  to  press  things 
against  the  prisoner,  or  preclude  the  prisoner 
from  producmg  any  thing  he  may  think  tends 
to  exculpate  him,  whether  it  be  legal  evidence 
or  not,  that  they  have  not  the  smallest  ob- 
jection to  these  being  read.  I  onl^  thought 
it  necessary  to  sta^  this,  not  to  object  to  the 
papers  being  read  which  I  know  not  to  be 
legal  evidence,  but  to  prevent  the  doing  of  it 
in  this  case,  from  being  stated  as  a  ground 
for  its  being  done  in  another  trial. 

Mr.  En&ne  to  Lord  Advocate. — ^I  must  call 
upon  your  lordship. 

Mr.  Anttrutker.'^Do  you  mean  to  read  the 
letter. 

Mr.  Ertkine. — ^Yes. 

Lord  President. — You  said  all  the  circum- 
stances of  the  pikes  being  found,  happened 
between  February  and  mky.    I  understand 


Clerk,  said,  he  could  not  s^  any  thing  in 
answer  to  him  till  the  lord  a^ocate  came  to 
town.  This  is  in  general  the  proof  meant  to 
be  adduced. 

Mr.  Sheriff  Ckrk  called  as  a  witness  for  the 

Defendant. 

Mr.  ErikiM, — ^You  searched  Mr.  Watt's 
house?— Yes. 

You  found  some  papers  ? — ^Yes. 

Did  you  find  any  letter  lirom  Mr.  Dundas  to 
Mr.  Watt?— I  found  one  among  others. 

Did  you  find  this  ? — I  do  not  recollect  any 
thing  of  that  paper,  there  is  no  mark  on  it. 

.  Mr.  Watt  was  examined  before  you  ? — ^Mr. 
Watt  was  examined. 

Was  he  open  to  you  upon  the  subject? — 
Mr.  Watt  was  brought  up  upon  the  15th  of 
May,  along  with  the  arms  found  in  his 
house,  and  was  interrogated  by  me  respect- 


ing them.    He  declinedf  giving  any  expiana-    that  was  during  the  ceasing  of  the  cocreapon- 
..  J  /.  ...  dence  between  the  prisoner  and  Mr.  Dundas  ? 

Lord  Advoeaie. — ^Yes. 

[That  letter  read*,  dated  August  Slst,  1792.] 

**  Although  I  have  not  the  honour  of  bmg 
known  by  you,  yet  from  my  attachment  to 
the  constitution  of  this  country,  and  of  which 
I  have  the  happiness  of  being  a  native,  and 
the  fears  I  entertain  of  its  constitution  being 


lion,  and  gave  for  answer  that  he  communi- 
^ted  with  Mr.  Dundas  and  the  lord  advo- 
cate about  certain  circumstances,  he  did  not 
choose  to  give  an  answer.  I  told  him  this 
would  not  do,  and  that  these  arms  were  a 
very  suspicious  circumstance.  I  desired  to 
know  what  use  he  intended  to  make  of  them, 
when  he  told  me,  you  will  find  lying  upon 
ipoy  table,  an  advertisement  for  the  news- 
Piapers,  intimating  that  pikes  were  to  be  sold 
py  n^e  at  so  muoh  a-piece.  I  tliink  it  is  a 
laudable  thing  of  me  as  a  merchant  in  fair 
trade,  and  I  as  a  merchant  am  entitled  to 
<ioit 


*  See  Burnett's  *^  Treatise  on  Various  Bran- 
ches of  the  Criminal  Law  of  Scotland/'  chap* 
»iv, 
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subverted ;  have  hereby  taken  the  liberty  of 
laying  before  you  facts  which  meiit  your  most 
serious  attentiou.    For  some  years  L  have  6b- 
served  accounts  of  associations  formed   in 
different  boroughs  in  Scotland  for  petitioning 
parliament  for  the  redress  of  grievances,  but 
Knowing  the  character  and  com]nffative1y  the 
amalhiess  of  the  number  of  those  who  compose 
the  Bociety  at  Perth,  from  a  residence  there  of 
eleven  years  at  ray  education,  and  of  those  in 
Edinburgh  from  a  residence  of  eleven  years  in 
business,  part  of  which  acting  as  a  clerk  to  a 
respectable  house,  and  the  remainder  on  my 
4»wn  account,  and  from  the  year  1789,  have 
informed  myself  of  the  character  of  many  of 
those  tvho  compose  the  societies  at  Glasgow, 
and  Dundee,  business,  requiring  me  to  be 
freqiiently  in  these  and  other  parts'  of  the 
country,  I  was  satisfied  to  find  that  Peith  did 
from  year  to  year  oppose  petitions  that  had  no 
ether  tendency  than  to  vitiate  the  morals  of 
the  inhabitants,  and  get  into  the  magistracy, 
men  of  weak  beads  and  factious  minds ;  but 
air,  when  I  see  and  hear  of  societies  forming 
in  conjunction  with  those  already  mentioned 
in  this  city  and  in  other  parts  of  the  country, 
when  principles  strike  at  the  very  root  of  the 
British  Constitution ;  I  cannot,  as  a  friend  to 
my  country,  but  inform  you  of  their  proceed- 
ings and  intentions ;  the  leader^  of  these  fac- 
tious chibs  have  the  audacity  to  go  from  house 
to  house,  endeavouring  to  enamour  the  weak 
in  understanding,  and  to  inflame  factions  in 
minds  by  representing  to  them  certain  sup^ 
posed  grievances,  and  enforcing,  by  suspicious 
arguments^  the  evil  consequences  that  will  un- 
avoidably result  to  the  nation  if  they  are  not 
speedily  redrest;  being  visited  by  Mr.  William 
Johnson,  the  chsdrman  of  their  committee 
liere,  accompanied  by  another  gentleman,  I 
was^  after  some  conversation,  invited  to  attend 
the  committee  which  was  to  meet  in  Mather's 
Tavern  that  evening,  the  S4th  current ;  from 
a  desire  of  knowing  more  particularly  the  na- 
ture and  tendency  of  sucn  an  association  I 
complied ;  the  only  business  before  them  was, 
the  reading  of  a  letter  from  the  chairman  of 
the  societies  at  Glasgow  and  Perth,  and  ap- 
pointing the  time  and  place  of  a  general 
meeting  here ;  afler  business  was  over  I  pro- 
posed to  Mr.  Johnson  and  four  gentlemen  to 
whom  he  seemed  to  pay  more  than  ordinary 
attention  to  sup  together,   to    which  thev 
agreed  ;  m^  intention  in  this  was,  to  learn  if 
possible  their  secret  designs,  in  which  I  was 
la  some  measure  suceessiul,  their  sentiments 
on  pontics  were  such  as  astonished  me  how 
vxy  xeasoniUile  man  living  under  the  British 
gfovtmment  could  adopt  and  have  the  assur- 
ance to  express ;  the  ministry  must  be  di»- 
piaced-;    government  expenses    retrenched; 
ilpoe  belonging  to  the  treasury  should  have  a 
scat  in  parliament.   The  following  expression 
ofone  of  the  gentlemen^  in  a  committee  of 
fMWteen^  met  last  night  in  the  same  lavera, 
ai|drec^i«Mli#itfa  great  afplause,  will  ikyform 
ymi  of  the  secret  purposes  much  better  Itun 


any  langua^  of  mine  can  do.  It  is  a  maxiii 
of  mine  (said  he)  that  a  king  should  be  sacri^ 
ficed  to  the  nation  once  in  every  hundred 
years.  These  are  his  own  words,  for  I  was 
personally  present  at  the  time ;  their  meaning 
must  be  oovious  to  every  thinking  mind; 
they  propose  to  accomplish  their  hellish  de- 
signs by  pretending  moderation  at  first  in 
their  demands  and  proceeding,  and  by  de- 
crees, artfully  to  insinuate  their  dangerous 
ideas  into  the  minds  of  their  adherents,  and 
when  they  suppose  themselves  fufficieotlj 
powerful,  then  to  attack  perforce  '^the  throne 
and  the  friends  of  the  constitution;  this  they 
think  they  can  do  with  more  ease  and  safety 
than  even  the  French ;  that  I  might  be  able 
to  give  you  as  full  an  account  as  pos^ble  of 
their  proceedings,  I  attended  their  general 
meeting  in  the  Beirbers  Hall  on  the  38th  in- 
stant, where  there  were  present  about  two 
hundred  persons  of  various  descriptions,  a  Mr. 
Clerk  in  the  chair,  the  plan  of  organisatioa 
was  laid  before  the  meeting  and  referred  with 
amendments  to  a  committee,  and  to  be  kid 
by  them  before  the  general  meeting  which  i«. 
to  take  place  on  the  5th  of  September,  as  also 
a  letter  to  Mr.  Gray,  the  secretary  to  the 
London  Society ;  as  they  expect  their  niiniber 
to  increase  greatly :  the  society  to  be  divided 
into  smaller  ones,  for  the  more  easy  dbpatch 
of  husiness,  and  their  future  committees  to 
consist  of  one  or  two  delegates  from  each  of 
these  societies,  they  are  to  put  their  declara- 
tion to  the  public  into  the  newspapers  after  it 
is  approved  of  by  the  general  meeting  on  the 
5th  of  September ;  as  I  could  not  be  prevailed 
on  to  subscribe  their  book  of  admissum,  not* 
withstanding  their  using  several  arguments  to 
that  effect  on  three  different  occasions,  they 
sent  me  for  my  conviction  and  information 
Paine's  Rights  of  Man,  M'Inlosh's  Answer  to 
Burke,andFlower*s  publication,  expectingthat 
against  next  general  meeting  1  will  subscribe* 
Be  pleased  to  advise  lady  Arnston  (your  mo- 
ther) not  to  go  to  Mr.  Elder,  the  bookseller, 
shop,  to  look  after  eeditious  books,  suffice  it 
to  say,  that  that  fellow  has  at  one  of  these  se- 
ditious committees  whore  I  was  present,  irri- 
tated the  risibility  of  the  company  at  the  ex- 
pense of  vour's  and  her  ladvsnip's  character; 
Elder  is  their  bookseller.  Thus  I  have,  with- 
out the  knowledge  of  any  one,  done  mvsclf 
the  honour  of  stating  to  you  the  proceemngs 
of  this  dangerous  bo(^  of  men,  and  the  mo.tivcs 
that  actuate  their  leaders,  that  you  may  hare 
it  more  in  your  power  to  take  cautious^T- 
gorous,  and  effectual  measures  to haffletheij 
wicked  intentions.  I  trust  yon  will  not  fewal 
my  correspondence  with  you  to  any  but  such 
as  you  can  positively  rely  on,  and  oe  assatta 
that  I  will,  with  the  utmost  secresyJnfoim 
you  from  time  to  time  of  their  procectfiags,  if 
you  are  pleased  to  honour  me  witii  your^J"* 
mands,  Dy  addressing  to  me  Mercbui^  S^ 
burgh. 


I 
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letter  read,  doted  Londkm,  5th  Se|ftember 
i792»  addressed  to  Robsrt  WatT|  North 
,  Gray's  Ciosep  Edinburgh. 

Sir; — I  have  received  your  letter  of  the  31st 
iHtimOy  and  shall  feel  indebted  on  behalf  of 
the  public,  for  any  communication  you  may 
find  It  convenient  to  make  to  me.  I  trust  the 
ihimber  of  evil  disposed  persons  yon  describe 
are  not  great,  but  it  is  still  necessary  to  keep 
IK  watchful  eye  over  them.  You  may  rest 
liisaredi  you  are  perfectly  safe  in  any  corres- 
pondence you  may  hold  with  me.  I  am, 
with  respect,  your  most  obedient  humble  ser- 
"vant,  Henrt  Dukdas. 

Another  letter  was  read,,  dated  Hone- 
guards,  August  89, 1794. 

Sir ; — I  have  the  receipt  of  yonrV,  of  the 
t6th  instant,  and  lose  no  time  in  informing 
^Uj  that  having  made  a  distinct  search,  I  da 
Itot  find,  that  I  am  in  possession  of  any  one  of 
the  letters  addrest  to  me  by  Mr.  Watt,  or  the 
iSopy  of  any  one  of  my  letters  to  him  ;  to  the 
best  of  Tsij  recollection,  all  Mr.  Walt's  letters 
were  put  mto  the  hand  of  the  lord  advocate. 
I  am,  sir,  your  obedient  humble  servant, 

Henry  Dundas. 

To  JoAji  AP Ritchie,  esq.  Edinburgh, 

Lord  Advocate  sworn. 

Mr.  EnkiTie,  —  Your  Lordship  has  heard 
frbat  I  have  stated,  lespecting  the  communi- 
evtioo  between  your  lordship  and  Mr.  Watt; 
be  so  good  as  inform  us  of  it. 
r  Lord  Advocate,  —In  the  month  of  October 
1799,  Mr.  Dundas  came  to  Scotland,  and  I 
bad  repeated  conversations  with  him,  during 
that  month,  and  till  his  return  to  London  in 
^  beginning  of  December,  with  respect  to 
Ibe  then  situation  of  this  country. — If  I  recol- 
lect right,  Mr.  Pringie,  then  sheriff  of  the 
^unty,  was  present  at  most  of  those  conver- 
iations,  the  particular  subject  whereof  was 
about  the  meetings  of  the  Friends  of  the  Peo- 
ple, then  taking  place  in  the  west  country  to 
a  great  degree,  and  the  general  alann  occa- 
sioned by  these  meetings.  This  was  a  short 
while  before  the  meeting  of  parliament.  '  He 
mentioned  to  me,  he  hiui  received  a  letter,  a 
•bort  time  before,  from  a  man  of  the  name  of 
Watt,  a  merchant  in  Edinburgh,  he  desired 
me  and  Mr.  Pringie  to  inquire  who  Watt  was, 
•od  whether  he  was  a  safe  person  to  have  any 
correspondence  with ;  the  result  of  those  in- 
qtiiries,  which  were  made  as  accurately  as  we 
possibly  could,  were  such  as  to  induce  us  to 
yut  a  confidence  in  Mr.  Watt ;  and  from  that 
period  to  the  month  of  May  last,  when  I  re- 
ceived in  London,  when  attending  the  secret 
Committees  of  the  House  of  Commons,  infor- 
mation of  what  had  been  discovered  here, 
I  tever  apprehended  that  confidence  was  mis* 
jplsced. 

Do  you  recollect  receiving  any  letter  from 
Mr.  Watt.ivlfen  you  were  m  Dunkeld? — In 
consequence  of  those  inquiiies  we  oude;  on 


Mr.  DuAdad  going  to  London,  the  duty  de- 
volved upon  me,  and  I  conceived  it  my  duty 
to  carty  on  a  correspondence  with  Watt  anil 
any  person  that  was  of  the  description  of  Watl^ 
In  the  course  of  those  inquiries,  I  remember 
receiving  Watt  one  night  in  my  own  house^ 
when  he  gave  me  a  variety  of  information, 
I  do  not  mean  to  mention  it,  nor  the  names 
informed  against  by  him,  unless  he  think  it 
necessary.  He  informed  me,  that  at  a  meet- 
ing in  James's  Court  about  tlie  beginning  of 
November  1792 ' 

Mr.  HamHton.-^l  do  not  ask  you  whaC 
were  the  particulars  of  the  informaticAi  that 
Watt  gave  you. 

LordAdvocate^^-^lleotkCt^vetnt  in  writ* 
ing  several*  informations  in  regard  to  thn 
state  of  those  parts  of  the  coimtrv  in  whicli 
he  had  lately  oeen,  particularly  the  countv^ 
of  Fife,  Penh  and  other  places,,  and  one 
piece  of  information  he  gave  me»  I  thought  it 
my  duty  to  transmit  to  Mr.  SecreUry  Dundas. 

What  I  mean  to  ask  is  (I  hope  with  pro^ 
priety),  whether  you  did  not  think  the  itafor* 
matibn  you  20t  from  Watt  to  be  from  a  per** 
son  you  haa  no  reason  to  doubt  ? — I  stated 
before  that  I  had  no  reason  to  hesitate  about 
the  confidence  I  had  placed  in  Watt,  with  re^ 
spect  to  the  information  which  I  transmitted 
to  Mr.  Dundas  at  that  period;  it  was  to  the 
following  purpose  i  tbuBit  a  party  of  soldten 
comine  from  Chatham  through  England  ta 
Perthshire,  had  been  tampered  with  at  several 
places  in  England  and  Scotland,  by  persons  in 
whose  company  they  had  been,  to  mutiny, 
and  particularly  a  certain  number  of  them 
stated,  in  their  march  at  a  certain  place  in 
Fifeshire,  that  if  they  were  called  out  to  sup* 
press  any  riot,  such  as  was  said  to  have  taken 
place  in  Dunidee,  they  would  not  fight  or  do 
their  duty.  I  considered  this  as  so  material 
and  important  that  I  transmitted  it  to  Mr. 
Dundas.  I  received  in  a  few  days  a  letter 
written  by  his  order,  enclosing  a  letter  written 
by  general  Fox,  then  commanding  at  Chatham 
Barracks,  stating  the  names  of  the  parties 
who  had  left  Chatham  some  time  before,  and 
pointing  out  those  who  had  gone  to  Perth.  1 
communicated  this  to  the  Commander  in 
Chief,  lord  Adam  Gordon ;  he  brought  the 
soldiers  to  Edinburgh,  among^them  he  brought 
the  corporal  of  a  regiment ;  it  was  a  regiment 
then  serving  in  India,  in  which  colonel 
M'Leod  was  the  lieutenant-colonel.  Lord 
Adam  Gordon  sent  to  me  privately  when  they 
were  come ;  I  went  down  to  the  Abbey,  where 
his  lordship  and  I  examined  the  nien  sepiUt 
rately ;  and  as  the^  completely  denied  every 
sinde  particular  of  the  information  which  J 
had  received  horn  Watt,  nothing  farther  was 
done  upon  the  subject. 

Lord  President.  — This  was  when  ?— Thia 
was  in  December  1792,  or  January  1793, 

Mr.  Erskine, — Does  your  lordship  recollect 
any  communication  with  respect  to  the  plan 
of  seizing  tlie  banks  ?-^ever;  please  to  re^ 
peat  your  question. 
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Mr  ffffttne.— Whether  your  lordship  re- 
ceived irom  Mr.  Watt  any  communication 
with  respect  to  a  plan  for  seizing  the  banks 
while  you  were  at  Dunkeld  in  September 
1793  ?•— I  was  at  Dunkeld  in  September  1793. 
I  do  not  recollect  having  received  any  letter 
form  Mr.  Watt,  or  having  seen  Mr.  Watt,  since 
June  or  Jnly  1793 ;  it  may  be  otherwise,  but 
I  do  not  recollect  it. 

Do  you  remember  having  seen  any  letter 
from  him  when  you  were  m  London? — In 
February  1793,  l>efore  going  to  London,  I 
saw  Mr.  Watt  at  night  ence  or  twice.  I 
cannot  tell  the  number  of  times.  At  that 
time  the  trials  were  going  on  against 
Craig  and  Anderson  and  other  persons  of  a 
simiuir  description;  Mr.  Muir  and  others 
Were  busy  at  Glasgow,  and  I  heard  that  a  good 
deal  of  money  was  going  anaongst  those  peo- 
ple. I  thought  the  money  must  come  irom 
some  conceded  quarter.  I  was  desirous  to 
know,  and  I  stated,  that  I  was  pretty  positive 
it  must  come  either  from  France  or  London, 
and  I  desired  him  to  direct  his  attention  parti- 
cularly to  that  object.  In  March^  about  the 
end  of  it  when  in  London,  I  received  a  letter 
from  Mr.  Watt ;  he  stated  that  he  had  been 
in  company  with  certain  individuals,  their 
flames  i  shall  not  mention,  unless  the  counsel 
desire  me  so  to  do;  two  of  them  were  of  that 
description  whom  be  watched,  and  whose  pro- 
breedings  he  communicated.  He  wrote  me 
that  twp  of  them  had  given  him  reason  to  be- 
)ieve  that  something:  of  a  very  serious  nature 
waa  going  on  whicn  they  were  acquainted 
with,  and  which  they  were  inclined  to  divulge, 
but  which  they  would  not  discover  imless 
they  received  a  thousand  pounds  sterling 
down,  or  some  very  large  sum  I  am  sure  it 
was.  It  occurred  to  me  this  was  not  a  propo- 
sal to  which  I  could  listen ;  I  did  not  suspect 
Ur.  Watt ;  it  occurred  to  me  that  the  men  de- 
ceived Watt,  and  that  probably  afler  hav* 
ing  received  the  money  (if  the  money  could 
be  ^ven)  the  intelligence  might  not  be  worth 
havmg;  before  I  retumea  the  answer,  I 
shewed  the  letter  to  the  secretary  of  state,  and 
to  the  chancellor  of  the  exchequer,  and  they 
having  both  concurred  in  the  same  opinion,  I 
returned  that  answer,  and  I  heard  no  more  of 
Watt  till  I  returned  to  Scotland.  In  the  month 
of  Mav  or  June,  Watt  mentioned  to  me  that 
he  had  been  obliged  to  accept  a  bill,  on  account 
pf  these  men,  of^L  sterUug,  which  he  would 
be  .obliged  to  pay.  I  wrote  to  a  person  in 
Edinburjgh  to  pay  that  sum,  and  it  was  accord* 
inelv  paid. 

Mr.  Enkint. — Have  you  any  letter  written 
by  Watt  to  Mr.  Dundas  ? 

hwd  Advocate.— ^fier  having  received  my 
subpoena,  I  searched  every  place  where 
I  thought  it  possible,  and  ordered  my  clerk 
to  do  the  same.  I  searched  every  place  where 
I  thought  any  correspondence  with  Watt 
could  exist.  I  wished  to  get  every  correspon- 
dence between  us,  aod  there  is  what  I  mve 
been  able  to  find. 


Mr.  £rs(tfie.—I  should  be  exlrcinety  sorr^ 
to  take  up  the  time  of  the  Court  to  read  Uioee 
papers,  and  the  prisoner  says  he  does  not  wish 
them  to  be  read. 

MT.HamiUon. — ^The  lord  advocate  has  area, 
a  sufficient  account  of  the  corresponoeace 
that  passed  between  Watt  and  him. 

Lord  Advocate. — I  do  not  thing  I  have  seen 
or  heard  frOm  Mr.  Watt  since  June  or  July 
last  year ;  I  may  have  received  a  letter  from 
him  at  Dunkeld ;  if  I  ^d  it  has  escaped  my 
recollection  completely. 

Mr.  Hamilton, — I  shall  trouble  your  lord- 
ship with  only  one  question  more ;  whether 
Watf,  in  the  interviews  he  had  with  your  lord* 
ship,  did  not  ask  of  you,  how  he  was  to  con- 
duct himself,  and  whether  he  did  not  conduct 
himself  in  the  mode  that  was  prescribed  for 
him ;  whether  he  had  not  offered  to  Mr* 
Secretary  Dundas,  to  give  him  the  informatioa 
that  should  appear  to  him  to  be  important 
upon  the  occasion  ? 

Lord  Advocate.^-ln  the  way  I  came  to  be 
introduced  to  him,  and  knowing  I  considered 
him  as  a  person  giving  information  to  goverD' 
ment  voluntarily,  of  what  was  going  on,  I 
considered  him  as  a  man  of  respectable  cha- 
racter, in  consequence  of  the  inquiries  I  had 
made  about  it. 

Mr,Anstruther, — My  Lord  Advocate,  if  I  un- 
derstood your  lordship  right  you  said,  the  only 
information  you  thousht  material  which  jrou 
received  from  Mr.  WatI,  was  that  whicly 
respected  the  soldiers  which  you  have  men- 
tioned.— ^Yes. 

And  that,  I  understand  your  lordship  to 
have  said,  upon  enquiry,  turned  out,  as  far  a^ 
you  could  discover,  to  be  void  of  foundation.— 
It  certainly  did. 

Did  I  understand  your  lordship  right,  wbeii 
you  said,  that  Mr.  Watt,  in  the  month  of 
March  last,  had  made  an  application  to  youi 
stating  that  some  persons  would  make  a 
disclosure,  provided  they  could  receive  a  sum 
of  money  ? — In  March  1 7 93 . 

That  was  not  accepted?— I  wrote  tohinu 
declining  to  do  it. 

Have  you  had,  to  the  best  of  your  recollec- 
tion, any  letter  from,  or  any  meeting  wiw 
Mr.  Walt  since  the  meeting  of  the  British 
Convention  that  met  in  October  1795?—* 
mentioned  already,  I  think  I  have  not  seen 
him,  nor  received  any  letter  from  him,  siw* 
June  or  July  1793^  and  I  was  asked,  if  I  »* 
ceived  a  letter  from  him  at  Dunkeld,  to  which 
I  gave  for  answer,  tliat  I  do  not  recollect  hav- 
ing received  any  such ;  but  I  am  P?^**2»J 
have  neither  received  any  information  firon 
him  nor  seen  him  since  October  179S. 

Mr.  Amtrtaher  to  the  prisoner's  eoHOseL— 
Do  you  call  any  body  else  ? 

Mr.  Enkine, — ^No.  . 

Mr.  Hamiiton.-'My  Lord  President,  Gentte* 
men  of  the  Jury ;— The  case  that  has  th»  <»y 
come  before  you,  is  one  more  deserving  of  ywff 
attention,  than  any  that  eyetg  perb^B  "^ 
heard  witbin  these  ifallsr 
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. .  Gentlemen,  it  is  a  case*of  perfect  novelty; 
for  I  can  venture  to  say,  that,  tiiougb  near 
one  hundred  years  have  elapsed,  since  the 
lawt>f  treason  in  Ensland  and  Scotland  have 
been  declared  to  be  the  same  (except  in  one 
case,  relating  to  the  established  coinage),  the 
present  is  the  first  trial  for  that  crime  that 
has  occurred  in  the  criminal  annals  of  this 
Country. 

It  Ls  a  case,  sentlemen,  of  singular  impor- 
tance indeed;  tor,  as  it  is  the  highest  crime 
known  in  society,  so  it  is  necessarily  attend- 
ed with  the  most  severe  and  deepest  punish- 
ment. 

Gentlemen,  it  is  a  case  of  blood,  and  you 
are,  this  day],  by  your  verdict  to  decide  the 
iate  of  the  prisoner  at  the  bar;  you  are  to  de- 
termine, whether  the  gates  of  eternity  are  to 
be  immediately  thrown  open  to  him,  or  if  he 
is  to  be  allowed  to  pass  tne  remainder  of  bis 
days  in  peace,  till  the  due  course  of  nature, 
and  dbpensation  of  Providence,  shall  call  him 
at  length  to  the  grave. 

I  have  been  appointed,  by  the  Court,  coun- 
;sel  for  the  prisoner  at  the  bar;  in  that  situa- 
tion, I  Tarn  bound  to  do  him  all  the  service 
.  that  I  can ;  and  I  can  safely  lay  my  hand 
iipon  mv  heart,  and,  as  a  man  of  honour,  de- 
clare^ that  I  shall  do  him  all  the  justice  that 
lies  m  my  power.  It  is  a  duty  I  owe  to  the 
feelings  of  my  own  mind;  it  is  a  duly  wnich 
I  owe  ta  the  profession  to  which  I  liave  the 
honour  to  belong;  and,  above  all,  it  is  a 
duty  I  owe  to  the  prisoner  before  you,  who 
has  entrusted  the  defence  of  his  precious  exr 
istence  to  my  charge.  I  do  not  mean  to  make 
any  apology  for  my  appearance  here;  but 
from  tne  anxiety  I  must  feel,  in  the  situation 
in  which  I  stand,  I  may  perhaps  be  led  into 
error^  in  more  respects  than  one.  The  pri- 
soner may  rest  assured,  that  nothing  shall  be 
left  undone  on  my  part ;  and  I  hope  that  he 
will  pardon  me,  if,  from  inability  or  inexpe- 
rience, I  shall  say  too  little ;  and  I  hope,  gen- 
tlemen, to  meet  with  your  indulgence,  and 
with  that  of  the  Court,  if,  from  perhaps  a 
laudable  anxiety,  I  shall  say  too  much. 

The  crime  charged  is  High  Treason,  an  at- 
tempt to  overturn  the  government  of  this 
country,  the  roost  important  of  all  events,  as 
it  loosens  the  bands  of  society,  and  under- 
mines all  security.  You,  ceiitlemen,  who 
live  under,  and  enjoy  the .  blessings  of  this 
happy  constitution,  can  you  suppose,  that 
any  one  should  attempt  to  cut  himself  off  from 
such  advantages  ?  where  the  road  to  prospe- 
rity and  happiness  is  laid  open  to  all ;  where 
the  lives  ot  the  subjects  are  not  wantonly 
spotted  with ;  'but  where  security  and  stabi- 
lity exist,  and,  I  trust,  ever  will  remain,  as 
the  desirable  and  ultimate  object  of  all  our 
wishes  and  desires!  No,  gentlemen*,  you 
will,  from  these  circumstances,  infer  the 
strongest  presumption  to  the  contraiy;  you 
will  not  imagine  it  possible  that  the  panel, 
who  has  been  living  within  the  mild  admini- 
stration of  this  country,  should  strive  to  over- 
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torn  tt^constltutibn.  It  is  not  a  thing  you 
will  lightly  presume,  but,  on  the  contrary, 
you  will  require  the  strongest  evidence  that 
can  be  figured,  of  such  a  wild  intention. 

If  lam  entitled  to  lay  hold  of  tliis,  as  one 
eeoeral  presumption,  I  am  equally  well  entin 
Ued  to  state  another: 

The  crime,  gentlemen,  charged  in  this  case, 
is  the  atrocious  crime  of  high  treason. '  But, 
when  we  look  into  the  melancholy  annals  of 
our  own  history,  where  the  crime  of  high 
treason  stains  even  the  darkest  pages  of  our 
criminal  records,  we  do  not  find  that  such 
men  as  those  now  at  the  bar,  have  stirred  the 
mighty  mischief. .  Often,  too  oflen,  has  the 
best,  the  noblest  blood  of  our  country,  from 
mistaken  notions,  streamed  upon  the  scaf- 
fold ;  but  never  till  now,  have  we  heard  of 
men  of  low  pretensions,  endeavouring  to  rear 
Uiemselves  into  importance  by  such  unsuita- 
ble attempts;  such,  however,  is  the  person 
now  before  you ;  you  know  his  situation,  and 
you  will  not  easily  presume,  that  he  should 
engage  in  attempts  entirely  out  of  his  reach, 
andwhich  his  sphere  in  life  cut  off  and  de- 
prived of  idl  probability  or  possibility  of  suc« 
cess. 

Gentlemen,  the  crime  charged  in  the  case 
is  not  (and  I  am  happy  it  is  not)  a  direct  at- 
tempt upon  the  lite  of  his  sacred  m«yestY. 
Had  it  been  such,  I,  for  one,  declare,  I  would 
not  have  appeared  as  his  advocate  at  this  bar ; 
as  I  now  stand,  I  am  bound  no  doubt  to  do 
as  much  as  in  me  lies,  in  my  capacity  as  an 
advocate ;  but  had  the  charge  been  otherwise, 
I  could  not  have  so  far  disguised  my  feelings ; 
I  could  not»  I  avow,  have  lifted  up  my  voice 
to  defend  one  who  could,  either  in  thought  or 
idea,  have  meant  to  attempt  the  life  ot  that 
gracious  sovereign,  whom,  in  a  former  period 
of  my  life,  I  am  proud  to  say,  I  served,  in 
what  I  shall  ever  esteem  the  most  honourable 
of  all  stations.  But  the  crime  charged  is  of 
a  different  complexion.  It  is  a  charge  of  con* 
structive  treason,  which  bears  not  personally 
against  tlie  sovereign,  and  whicn  is  only 
brought  within  the  measure  and  compass  of 
the  law,  if  it  is  brought  at  all,  by  the  most  ar- 
tificial and  strained  chain  of  argument. 

It  is  indeed  said  in  the  indictment,  and 
which  was  so  ably  urged  and  enforced  by  Mr. 
Anstruther,  who  spoke  so  fully  on  this  case, 
that  the  prisoner  was  guilty  of"  compassing 
and  imaginiujg  the  death  of  the  king.*'  Ye^ 
notwithstanding  the  high  expressions  of  that 
honourable  gentleman,  and  though  he  pos* 
sesses  many  advantages  I  can  never  hope  to 
attain,  havme  the  knowledge  of  every  parti- 
cular of  the  law  of  England,  and  especially 
that  knowledge  he  has  of  the  subject  of  this 
day,  which  he  has  urged  so  forcibly  and  so 
well,  I  shall,  nevertheless,  be  bold  enough  to 
exert  my  best  endeavours  in  controverting 
the  doctrine  he  has  been  pleased  to  lay 
down. 

I  shall  accordingly  set  out  with  what  I  take 
to  be  the  law  of  this  ^kingdom,  as  to  that  sp&- 
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cies  of  treason  which  falls  uiKler  the'  indict- 
ment  submitted  to  jour  considemtioo. 

The  indictment » laid  upon  the  ttatnte  of 
the  25th  of  Edward  Sd,  wherein  it  it  enacted, 
<^  That  the  compasstne  and  imagining  the 
death  of  the  king  shall  be  high  treason  ^  but 
where  only  the  iroagioailion  of  the  crime 
exists,  and  it  can  exist  only  in  the  mind,  it  is 
necessary  that  it  should  be  manifested  in 
some  sufficient  manner;  it  requires  a  suffi* 
cient  indication,  and  a  sufficient  overVact,  to 
bring  it  wiUiin  the  compass  or  intendment  of 
the  statute. 

Gentlemen,  I  need  scarce  inform  2fou,  that 
by  the  happy  union  of  this  country  with  Eng- 
land,  the  laws  of  England  and  Scotiand,  witn 
regard  to  high  treason,  are  declared  to  be  the 
same.   Tills  is  by  the  seventh  of  <{neen  Anne, 
the  intent  of  which  you  well  knonr.   But,  gen<^ 
tlemen,  I  must  get  you  to  consider  what  the 
import  of  that  statute  is ;  it  strikes  me  that 
this  statute,  which  declares  the  laws  of  the 
two  countries  shall  be  one,  has  reference  only 
to  the  laws  as  established  by  the  statutes 
which  constituted  that  law.    It  will  be  asked 
me  by  the  bench^  as  a  grand  leadine  proposi- 
tion, vrhy  W9  argu9  upon  a  matter  that  stands 
already  m  so  clear  a  lieht,  the  judicial  pro- 
ceedings of  a  court,  ana  a  kmg  train  of  prac* 
tice  which  will  establish  it?    ftactice  is^  no 
doubt,  in  general,  the  rule  of  decision  in  the 
law;  hut  I  apprehend,  when  the  ground  and 
itmndation  of  that  law,  and  especially  in  cri* 
minal  cases,  is  a  statute  or  statutes,  you  ara 
tied  down  explicitly  to  the  tenor  and  import 
of  the  words  of  such  statutes :  '^  Judicandum 
ett  legibu$  non  txemplky   This  I  apprehend 
to  be  the  local  rnle,  and  therefore  I  considct 
the  law  of  the  two  kingdoms  made  one  and 
the  same,  in  so  far  only  as  the  express  enact- 
ments could  apply  in  letter  and  construction. 
All  that  was  demanded  by  the  enaetment  of 
queen  Anne  was,  that  the  faw  of  high  treason, 
as  expressed  in  the  statutes  then  in  force, 
should  be  adopted  into  the  law  of  this  coun- 
try, and  no  more.    More  explicitly  what  I 
mean  to  say  is  this :  that  this  country  did  not 
expressly  adopt  or  ^ve  complete  and  full 
sanction,  even  to  writers  I  shall  afterwards 
have  occasion  to  mention  to  you,  nor  did  it 
give  up  or  impficitly  go  into  cases  af%erwar<h 
regarded  as  precedents.    The  opinions  of  wri- 
ters upon  any  science  will  no  doubt  be  regard- 
ed, and  the  opinions  pf  judges  meet  with  due 
respect;  but  you  are  not  tied  down  hv  thefm, 
you  are  to  regard  them  if  you  pkase,  but  yon 
tee  at  the  same  time  bound  to  consider,  to 
Weigh  well,  and  use  your  own  judgment  and 
discretion  to  decide  upon  the  Uw  of  treason, 
«8  applicable  to  any  particuhu*  ease  which  oc- 
curs m  this  country.    You  are  hi  fitct  to  b6 
bound  by  the  words  and  spirit  of  the  statutes, 
And  not  to  regard  all  the  former  precedents 
Wo/ttid  to  you  89  the  established  law,  kiot  of 
this  country  but  of  another,  whose  statute  I 
•omit  yon  have  adopted,  but  whose  opinion 
i»P<m  that staUile  youaie  at  fiber^  eitfier  to 


choose  or  r^eet  In  sh^t,  so  fkr  as  (hegu. 
tote  95th  of  Edward  fegulalsa  the  law  of  high 
treason^  H  is  to  be  regarded;  butyooidopted 
only  that  statute^  and  not  the  whole  of^th« 
law  of  England,  opinkms  and  pteecdcnta 
upon  tet  invportant  branch  of  criminal  jm^ 
tice. 

If  I  am  right  and  sueeessful  in  maktamiog 
this  legal  proposition,  there  b  an  end  ef  the 
present  qoestum.    For,  if  the  woids  only  of 
the  statute  are  to  be  regarded,  as  to  compass* 
ing  and  imagining  the  death  of  the  king,  whit 
must  be  the  result?     Must  not  the  &ets 
charged  have  a  direct  tendency  to  endanger 
the  king*8  person }    Must  they  not  expressly 
indicate  the  worst  of  crimes  ?-^the  endesvtar^ 
tng  to  seekjot  procure  the  death  of  the  king^ 
If  that  was  the  case,  if  the  facts  charged  here 
amonnted  to  such  black  and  daring  atrocitjr, 
there  would  be  an  end  of  the  cause;  but  this 
is  not  the  caaa»    It  is  not  attempted  to  be 
said,  that  the  life  of  the  kmg  is,  or  ever  hss 
been,  the  object  of  the  nresent  attack;  it  is 
not  the  compassing  and  imagining  oiP  the 
death  of  the  king,  directly  with  an  infenttft 
kill,  but  it  is  a  constructive  imaeinatna  oalf. 
It  is  not  here  a  levying  of  war,  mat  is  treason 
independently  and  altogether,  but  the  coatriv^ 
ing  and  conspiring  to  levy  war,  which,  in  the 
eonstraction  that  is  contended  for,  is  endu^ 
gering  the  life  of  the  soveragn,  and  therebj 
compasmng  his  death.  The  wonls  then  of  the 
statute  appear  in  every  sense  that  languss^ 
can  admit  of,  to  liave  a  pointed  relation  wj 
to  an  immediate  design  against  the  tmlpe^ 
son,  and  the  overt  act  must  show,  that  the 
mind  had  an  equally  definite,  and  certain  R^ 
lation  to  the  accomplishing  of  snch  a  d^ 
sign. 

Many  authorities  were  quoted  by  Mr.  Ao- 
stnither,  who  opened  this  case,  and  these 
were  no  doubt  of  hi^h  repute  ift  the  bw  of 
England,  and  made  ^rmioabk  mendoo  of; 
many  also  were  passed  crter  which  were  eqtsu- 
9y  well  entitled  to  be  duly  regarded.  Humgb 
I  do  not  build  iipon  them,  I  am  not  afraid  to 
investigate  thetr  import;  I  well  know  they 
confirm  and  support,  in  the  strongest  tenps^ 
the  construction  of  the  law  c^  treason  which 
I  have  hitherto  contended  for.  One  of  ibj 
most  ancient  writers  on  the  law  of  ^^^ 
was  entirely  passed  over,  that  is»  lord  Coke. 
I  will  take  notice  of  him,  as  he  is  an  older 
writer  than  any  that  have  been  taken  notice 
of  this  day.  I  shall  take  the  liberty  to  sUte 
his  opinion,  and  I  have  no  doubt  but  that  it 
will  have  a  good  deal  of  weight  in  your  minds 
cm  this  occasion.  . 

In  his  third  Institute,  page  D,  he  trests  of 
the  law  of  treason,  and  takes  notice  of  ^e 
presejit  statute.  By  the  common  \s^i  ^ 
mentions,  that  a  compassing  of  conspiracy  *^ 
lety  war  is  no  treason,  for  there  mwt  be  a 
levymg  of  war  in  fictt;  nor  is  *«*^*^ 
to  what  tiie  gentletnan  said  who  spoke  w^ 
me.  Afterwards,  in  page  ^^>'^i*P**"3 
the  mode  of  compassing  the  king*tt  dMnj  ai» 
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bow  ii  »  to  b«  proved.  **  In  thit  bnaeh. 
fqm  4hu)»  are  to  oe  obsenred ;  firat,  this  word 
(provi^rtuemeQt)  provably«  that  it,  iq>oii  direct 
9nA  nuuufeat  pvoof^  not  upon  conjectural  pre- 
^oanptaoBS  or  inferences^  or  strains  of  wit^  tut 
Ufpon  eeod  and  sufficient  proof;  and  herein 
the  ai&erb  (pfovableaieni)  provably,  hath  a 
gMat  force,  and  signifietb  a  direct  and  plain 
pioof;  which  words  the  King,  the  Lords,  and 
Commons  in  Parliasient  did  use;  for  that  the 
offence  was  so  heinous,  and  was  so  heavily 
and  eenreiely  punished,  as  none  other  the 
like;  and  therefoie  the  offender  must  prova^ 
Uy  he  attainted,  which  words  are  as  forcible 
as  upon  direct  and  manifest  proof.  Note,  the 
word  is  not  (probably),  for  then  comMume  cr«- 
MRea^iua  might  have  served,  but  the  word  is 
Qirovably)  be  attainted.'' 
.  These  are  the  special  words  to  sacertain  this 
Clime,  and  regard  also  the  mode  in  which  it  is 
lo  be  brouglS  to  punishment,  which  shows 
how  very  exactly  and  critically  thai  high 
^rime  was  in  those  days  to  be  judged  of  and 
pnaished.  In  the  same  treatiae,  taSciog  notice 
of  what  he  had  before  sud,  and  taking  also  no^ 
tice  of  the  same  statute,  he  savflL  (p.  14.) "  The 
<)Qm|iosition  and  connexion  of  the  words  are  to 
be  observed,  viz.  [thereof  be  attainted  by  overt- 
4ood]  this  relaleth  to  the  seveml  and  distinct 
Uoasods  before  expiessed,  (and  especially  to 
the  compassing  and  imagination  of  the  death 
of  the  king,  &c  lor  that  it  is  secret  in  the 
heait)  and  tbereibre  one  of  them  cannot  be  an 
overt  act  for  another:  as  for  example,  a  con- 
S|»|racy  is  had  to  levy  war  (this,  as  nath  been 
said,  and  so  resolved),  is  no  treason  by  this 
act  until  it  be  levied;  therefore  it  is  no  overt 
act  or  manifest  proof  of  the  compassing  the 
death  of  the  kins  within  this  act;  for  the 
voids  be  (de  ceo,  &c.)  that  is,  of  the  compas- 
sing of  the  death.  For  this  were  to  confound 
the  several  classes,  or  ^  membra  dividentia  et 
sic  de  ceteris/' 

And  he  also  mentions^  "  And  the  wisdom 
•f  the  makers  of  this  law  would  not  make 
words  only  to  be  treason,  seeing  such  variety 
amongst  the  witnesses  are  about  the  same, 
as  few  of  them  a^e  together.  But  if  the 
eame  be  set  down  m  writing  by  the  delin<}uent 
hioMolf,  this  is  a  sufficient  overt  act  within 
itu»  statute.''  In  the  passage  I  mentioned 
before  oonceming  high  treason  in  the  quota- 
tion I  read  to  you,  you  will  observe,  gentie« 
men,  it  ie  said  expressly,  that  conspirmg  to 
kvy  wa««gain6t  the  king  shall  not  be  deemed 
in  overt  apt  of  treason  within  the  statute ; 
ihfifefore  it  is  clear  by  plain  construction  that 
this  crime  shall  not  oe  inferred.  A  con- 
^nicy*tP  levy  war,  is  a  high  misdemeanor, 
miion  account  of  the  danger  which  may  be 
ih0  reentt,  should  be  considered,  no  doubt,  as 
k  .dime  ef  »  deep  aod  serious  nature,  .and 
fbiMild  nm  go  unpunished;  bat  according 
to  thia  itMmor,  who  conuders  the  point 
ini9iilelyfSMcba^oospinMor,iinliissthewarwas 
^diMdly  levied,  Alll  notwitbm  the  fl|etutei 
Xw-gmat  auiboptyii  the  oldest  we  h»ve  in 


tbO'  lair'of  England  aa  lo  treason,  oi  any 
weight;  he  was  chief  justice  in  the  reign  of 
James  Ist,  at  which  period  of  our  history, 
it  inU  not  be  pretended  but  that  as  high  and 
mighty  ideas  were  entertained  of  the  royal 
prerogative  and  authority  as  in  any  reign  we 
know  of. 

Lord  chief  justice  Hale  was  refenred  to  by 
the  gentleman  who  opened  the  esse  in  point 
of  law,  and  I  also  hope,  gendemen,  that  you 
will  find  him  of  some  service  to  you  in  judg« 
ing  of  this  case;  you  will  pay  a  good  d^  of 
attention  to  what  that  great  Judge  writes  upoa 
the  subr^t  in  his  history  of  the  Pleas  of  the 
Crown.  This  author  was  chief  justice,  and 
wrote  in  the  reign  of  Charles  2nd,  and  we 
know  that  in  that  reign,  any  matter  which 
related  to  the  prerogative  would  not  be  over- 
looked. The  passage  I  mean  to  take  notice 
of,  is  that  whicn  was  read  by  Mr.  Anstruther, 
page  109,  and  upon  which  he  rested  as  an 
autnority  in  his  favour.  The  words  ara^ 
**  Though  the  conspiracy  be  not  immediately 
and  directly  and  expressly  the  death  of  tna 
king,  hut  the  oonspuucv  is  something  that  ia 
all  proM»ilil^  must  induce  it,  and  ue  overt 
act  is  of  such  a  thing  that  must  induce  it; 
this  is  an  overt  act,  to  prove  the  compassing 
of  the  kiogfs  death,  which  will  be  better  ex- 
pkuned  by  the  instances  themselves,  and 
therefore, 

<'  If  men  conspire  to  imprison  the  kins  by 
force  and  a  strong  hand  till  he  hath  yielded 
to  certain  demands^  and  for  that  purpose 
gather  company  or  write  letters,  this  is  an 
overt  act  to  prove  the  compassing  of  the 
kioe*s  death,"  &c. 

This  passage,  you  will  perceive,  treats  of  a 
consmrac^  against  the  king's  life ;  and  though 
by  this  time,  the  writers  upon  the  kw  of 
treason  had  begun  to  diverige  somewhat  from 
the  plain  and  uneouivocar  construction  put 
upon  the  statute  of  treason  by  sir  Edward 
Coke,  still  it  is  clear  that  the  immediate  peiw 
sonal  danger  of  the  sovereign  was  the  objjeet 
in  view.  The  passage  I  have  read 'points  not 
to  any  etrelned  and  forced  construction  of  cir^ 
cumstances  from  which  the  king's  life  might 
be  remotely  put  in  peril,  but  refers  positively 
and  pointedly  to  such  circumstances  and 
situations  where  the  life  of  the  king  is  ex- 
pressly pointed  at,  and  where  his  deam  could 
not  fail  to  be  the  certain  consequence.  ^  The 
conspiracy,"  savs  he,  '^  should  be  of  somoh 
thing,  that  in  all  probability  must  induce  it^ 
and  the  overt  act  is  of  $uch  a  thing  as  must 
positively  induce  the  death  of  tiie  kiikg.V 
Here  there  ia  no  straining  or  laboured  con»- 
stnactiooi  but  a  plain  and  positive  direction 
whi<^  affirms  what  no  one  will  deny,  that  a 
conspiracy  to  ,leyy  war,  which  in  its  efiect 
jnnst  be  immediately  'directed  against  the 
Idng'a  penon^  or  aeoording  to  lord  Halefs 
worda^musl  induce  his  death,  is  high  treasaa. 
I  will  therefore  met  upon  the  authority  of  this 
.great  author,  for  I  thmkit&s  positive  and  e»- 
prftsly  in  favcur  of  the  construction 
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can  tnily  be  put  upon  the  crimidal  laws  of 
this  kingdom. 

GenUemen,  I  am  sony  to  trouble  you  with 
80  much  reference  to  books,  but  I  feel  it 
necessary  in  this  case,  and  the  more  so,  as 
the  law  was  very  largely  atgued  from  them 
by  the  gentleman  who  openM  this  case  u]X)n 
the  part  of  the  Crown.  He  took  some  notice 
of  this  writer,  and  I  must  observe,  that  this 
same  respectable  judge,  in  another  passage, 
gives  a  most  positive  and  direA  opinion  as  to 
the  expediency  and  propriety  in  giving  a 
proper  explanation  and  just  construction  of 
the  statute  of  treason.  Talking  of  the  95th 
of  £dward,  and  of  constructive  levying  of  war, 
he  says,  ^  T^eae  resohitions  being  made  and 
settled,  we  must  aoqui«9ce  in  them ;  but  in 
my  opinion,  if  new  cases  happen  for  the 
future  that  have  not  an  express  resolution  in 
point,  nor  are  expressly  within  the  words  of 
9dth  of  Edward  Srd,  though  they  may  seem 
to  have  a  parity  of  reason,  it  is  the  safest 
way  and  most  agreeable  to  the  wisdom  of  the 
great  act  of  25  Edward  3d,  first  to  consult  the 
parliament  and  have  their  declaration,  and  to 
pe  very  wary  in  multiplying  constructive  and 
interpretive  treasons,  for  we  know  not  where 
it  will  end.*' 

Serjeant  Hawkins  was  referred  to  by  the 
honourable  eentleman  upon  the  other  side, 
and  from  what  I  could  learn,  and  I  could 
learn  but  very  little,  only  from  one  part  I 
learnt  that  <'  a  conspiracy  to  levy  war  against 
the  king's  person  may  be  stated  as  an  overt 
act  of  high  treason."  I  have  given  all  along 
what  I  conceive  to  be  the  true  construction 
and  meaning  of  the  law,  which  this  opinion  of 
Hawkins  perfectly  co-incides  with ;  it  takes 
notice  of  the  king's  person,  and  only  draws  a 
conclusion  when  the  person  should  be  put  in 
danger;  and  by  mentioning  the  person  with- 
out affinity  or  relation  to  |overnment  or  any 
thing  else,  it  is  a  plain  inference  that  he  un- 
derstood the  statute  meant  to  apply  only  to  a 
case  where  the  royal  person  is  immediately 
and  particularly  in  danger. 

Judffe  Foster,  in  his  excellent  discourse  on 
crown  law,  is  the  great  authority  referred  to 
and  relied  on  this  day,  by  the  gentlemen  on  the 
other  side  of  the  bar,  and  though,  perhaps,  at 
the  first  view,  it  may  seem  that  he  Dears 
luurd  upon  the  doctrine  I  have  been  main- 
taining, as  to  what  is  or  ought  to  be  deemed 
an  overt  act  of  compassing  the  king's  death 
in  terms  of  the  statute;  yet,  when  more 
.minutely  examined;  it  will  be  found  that  this 
judge  draws  the  veiy  distinction  I  have  been 
allalon^c<mtendiDgfor.  He  draws  a  marked 
distinction  between  a  oonspvacy  to  levy  a 
war  immediately  and  directly  against  thfc 
king's  person,  or  which  is  tbe  same  thing, 
mhetk  the  king's  personal  safety  must  neces- 
aaiily  and  of  consequence  be  endangered,  so 
.that  he  never  .loses  sight  of  what  was  the 
original  intendment  of  the  statute.  His  words 
u«  (P«ge  195)  ^  The  care  the  law  hath  taken 
•w<he  panQBai  safetyof  the  kuig,  ianpt  con- 


fined to  actions  or 'attempts  of  tlie  more  flagi- 
tious kind,  to  assassination  or  poison,  or  6ther 
attonipts  directly  and  immediately  aiming  at 
his  life.  It  is  extended  to  every  thing  wil- 
fully and  deliberately  done  or  attempted, 
whereby  his  life  may  be  endangered.  Ana 
therefore  the  entering  into  measures  for  de- 
posing or  imprisoning  him,  or  to  get  his  per- 
son into  the  power  ot  tlia  coaspiraton.  those 
ofiences  are  overt  acts  of  tfeaaon  within  this 
branch  of  the  statute. '^ 

Now,  the  truth  and  kisliee  of  this  lega> 
opinion  cannot,  nor  shall  it  be  denied;  and 
what  does  it  come  to  Mt  amounts  to  no  more 
than  what  I  have  all  along  mentioned,  that  the 
law  of  treason,  that  branch  of  the  statute 
which  respects  the  compasung  or  imagining, 
had  a  relation  onl  v  to  such  acts,  attempts,  or 
designs,  as  had  a  hostile  tendency  to  the  per- 
son of  the  sovereign ;  and  vou  will  not  ftil  to 
notice,  gentlemen,  that  all  the  cases  men- 
tbned  in  the  passage  I  have  now  read,  to  wit, 
deposing,  imprisoning,  or  gettine  his  pensoi^ 
into  their  power,  necessarily  imply  immediste 
violence ;  and  consequent  danger  to  the  per- 
son'is. then  most  properly  regarded  as  high 
treason,  and  will,  I  trust,  ever  be  the  law  of 
this  country. 

In  the  next  chapter,  where  he  treats  of 
levying  war,  the  learned  judze  mentions 
what  kind  of  insurrections  and  risings  will 
amount  to  a  levying  of  war  within  the  statute, 
as  also,  wftien  and  m  what  'cases  a  conspiracy, 
to  levy  war  for  such  and  such  purposes,  though 
not  treason  within  the  clause  of  levying,  is^t 
an  overt  act  of  compassing  or  imaginitig 
the  death  of  the  king.  To  the  distinction 
here  fixed,  1  must,  gentlemen,  call  youreara* 
est  attention:  '♦  Insurrections,''  says  he, 
(page  91 1 )  "  in  order  to  throw  down  all  inck>- 
siires,  to  alter  the  established  law,  or  change 
religion,  to  enhance  the jprice  of  all  labour,  or 
to  open  all  prisons,  all  rising  in  order  to  effect 
these  innovations  of  a  public  and  general  con- 
cern by  an  armed  force,  are  in  construction  of 
law  high  treason,  within  the  clause  of  le' 
vying  war.  For  though  they  arc  not  Icvelted 
at  the  person  of  the  king,  thev  are  against  lus 
royal  majesty ;  ^nd,  besides  tfcey  have  a  direct 
tendency  to  dissolve  all  the  bonds  of  society, 
and  to  destroy  all  property  and  all  government 
too,  by  numbers  anci  armed  force.  Insuirec- 
tions  likewise  for  redressing  national  griev- 
ances, or  for  the  expulsion  of  foreignersin^en^* 
ra),  or  indeed  of  any  single  nation  here  living 
under  the  protection  of  the  king,  or  ^^^ 
refdrmation  of  real  or  inoaginary  evib,  of » 

Ekiblic  nature,  and  in  which  the  i"**"!?^ 
ave  no  special  interest.  Risings  to  md 
these  ends  by  force  and  numbers,  are,  by  ^0^* 
struction  of  law,  within  the  clause  orlMJjJK 
war.  For  they  are  levelled  at  the  mift 
crown  and  royal  dignity."  He  then  gees  <* 
to  notice  Benstead's  case,  where  an  tn"''J^ 
tion  was  raised  to  seiae  arehbiahop  XfJ^"^ 
Lambeth-house,  and  which  ^  was  f4<>4^ 
bigli  tieason,   GemkoiiBD  IcdlTMrttM* 
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tion^  to  this  passage^  and  I  request  of  you  to 
consider  whether  some  of  the  cases  there 
enumerated,  do  or  do  not  very  strictly  resem- 
ble the  object  for  which  a  rising  was  said  to 
be  intended,  as  charged  in  this  indictment. 

But,  ^ndemen,  you  will  obsenre,  that  the 
learned  ^udge  in  the  passage  I  have  now  read, 
IS  speaking  of  an  actual  levying  of  war,  where  an 
insurrection  has  been  raised,  and  war  actually 
levied,  which  makes  the  criminality  and  brings 
the  cases  within  the  statute ;  and  in  the  very 
next  page  and  section,  what  are  his  words  f 
*^  But  a  bare  conspirac;^  for  effecting-  a  rising 
for  the  purposes  mentioned  in  the  two  pre- 
ceding sections,  and  in  the  next,  is  not  an 
overt  act  of  compassing  the  king's  death,  nor 
wilt  it  come  within  any  species  of  treason 
within  the  9Mh  of  £d ward  Sd,  unless  the  ris- 
ing be  effected,  and  in  that  case  the  conspi- 
rators, as  well  as  the  actors,  will  all  be  equally 
guilty ;  for  in  high  treason  of  all  kinds,  all  the 
participes  eriminis  are  princijries ;"  and  he 
refers  to  the  case  of  Damaree  and  Purchase, 
upon  the  trial  of  Doctor  Sacheverell,  which 
would  not  have  been  high  treason  unless  a 
rising  had  actually  taken  place.  Gentlemen 
this  19  a  pointed  and  great  authority,  and  I  am 
well  pleased  with  this  opinion,  for  it  suits  ex- 
actly the  case  before  you.  •  U  is  not  said  that 
any  war  has  been  actually  levied,  but  that 
there  has  been  a  conspiracy  only  to  levy 
war.  Gentlemen,  ^ou  will  judge  if  the  exis- 
tence of  that  conspiracy  is  made  out  by  evi- 
dence, and  although  it  was,  aitbough  there 
was  some  appearance  of  some  design  to  efhc- 
tuate  some  kind  of  rising,  sure  I  am,  you  will 
never  believe  or  imagine  tliat  it  was  a  war  of 
the  greater  degree,  directly  tending  to  endan- 
ger the  king  himself,  but,  if  at  all,  of  the 
lesser  species  only,  as  distinguished  by, 
Foster,  which  never  having  been  levieo, 
amounts  to  no  overt  act  so  as  to  indicate 
a  compassing  of  the  king's  death  in  terms  of 
the  statute. 

I  am  confirmed  in  the  inference  I  draw  from 
this  evident  distinction  by  the  opinion  of  a 
great  lawyer  indeed,  quoted  to  you  by  the 
gentleman  on  the  other  side  of  the  bar,  chief 
justice  Holt;  he  was  ootone  who  wrote  books, 
but  he  was  one  upon  whose  authority  books 
have  been  written  •  I  will  shortly  take  notice 
of  the  passaee  in  his  charge  to  the  jury  on  the 
trial  of  sir  John  Friend,  which  bears  on  this, 
case ;  his  doctrine  is  laid  doi*n  in  very  strong 
and  I  think,  very  clear  and  expressive  terms, 
and  applies  most  pointedly  to  the  case  now 
before  you,  so  that  you  will  therefore  weigh  it 
with  sufficient  attention.  Taking  notice  of 
the  argument  that  had  been  used  tor  sir  John 
Friend,^ he  says,  ^  here  is  another  thing  that 
-he  did  ^insis^  upon,  and  that  is  matter  of 
law.  The  statute  of  Edward  8d.  was  read, 
which  is  the  great  statute  about  treasons^  that 
does  contain'  divers  species  of  treasons,  and 
declares  what  shall  be  treason ;  one  treason 
is  the  compassing  and  ima^ning  the  death  of 
the  ki^ig,  another  b  the  levying  war.  Now,  says 
hc;  here  is  no  war  actually  levied^  aad  a  bare 


conspiracy  or  design  to  levy  war,  does  not 
come  within  this  law  of  high  treason.  Now, 
for  that  I  most  tell  you,  if  there  be  only  a 
conspiracy  to  levv  war,  it  is  not  treason;  but 
if  the  design  and  conspiracy  be  either  to  kill 
the  king  or  to  depose  him,  or  imprison  him, 
or  put  any  force  or  restraint  upon  him,  and 
the  way  and  method  of  effecting  these  is  by 
levying  a  war,  there  the  consultation  or  con* 
spiracy  to  levy  a  war  for  that  purpose  is  high 
treason,  though  no  war  be  levied ;  for  such 
consultation  and  conspiracy  is  an  overt  act 
proving  the  compassing  the  death  of  the  king, 
which  IS  the  first  treason  mentioned  in  the 
statute  of  £dward  drd;  for  the  words  of 
that  statute  are,  that  if  any  man  shall  com- 
pass or  imagine  the  deatli  of  the  kins;.  Now, 
because  a  man  designs  the  death,  deposition 
or  destruction  of  the  king,  and  to  that  desicn, 
ames  and  consults  to  levy  war,  that  this 
should  not  be  liigh  treason,  if  a  war  be  not 
actually  levied,  is  a  very  strange  doctrine,  and 
the  contrary  has  always  been  held  to  be  law.'' 
Now,  to  this  doctrine  I  most  cordially  sub- 
scribe, for  you  will  observe  that  this  is  the 
greater  degree  of  war  he  is  speakineof,  which 
uie  words  he  has  used  evidently  snow  beus 
directlv  upon  the  king's  personal  saietv,  who 
by  such  a  war  must  either  be  destvoyedor  put 
in  extreme  danger. 

He  then  proceeds  to  draw  the  distinctbn  ; 
'<  There  may,''  says  he,  *^  be  a  war  levied 
without  any  design  upon  the  king's  person  or 
endangering  of  it ;  .which  if  actually  levied  i9 
high  treason;  but  a  bare  designing  to  levy 
war  v^ithout  more,  will  not  be  treason.  As^ 
for  example,  if  persons  do  assemble  them- 
selves  and  act  with  force  in  opposition  to  some 
law  which  they  think  inconvenient,  and  hope 
thereby  tp  get  it  repealed  ;  this  is  a  levying  of 
war,  and  treason,  though  purposing  and  design- 
ing it  is  not  so ;  so  when  tney  imdeavour  in 
great  numbers  with  force  to  make  some  refor- 
mation of  their  own  heads  without  pursuing 
the  methods  of  the  law,  that  is  a  levying  of 
k  war  and  treason,  but  the  purposing  and  de- 
signing it  is  not  so." 

Here,  gentlemen,  do  I  close  my  legal  au- 
thorities, for  I  am  sure  there  is  no  occasion  to 
close  them  with  one  stronger  in  my  favour 
than  that  I  last  mentioned.  It  establishes 
expressly  the  distinction  contended  for  of  the 
major  and  miwut  degree  of  war,  to  levy  which 
a  conspiracy  may  be  on  foot ;  having  done  so 
I  leave  you  to  draw  the  concluuon,  and  I  am 
confident  you  will  not  hesitate  to  think  but 
that  the  case  before  you  with  all  its  circum- 
stances clearly  falls  under  the  last  of  these 
deerees,  and  cannot  therefore  be  attended 
either  with  conviction  or  punishment. 

Gentlemen,  you  have,  t  believe,  all  the  au- 
thorities on  both  sides  before  you,  and  as  vou 
are  entitled  to  judge  both  of  the  law  and  ract, 
in  this  case  I  thought  it  a  part  of  my  duty  to 
state  what  I  thought  applicable,  that  ^ou 
might  have  at  least  both  sides  of  the  question 
fidriy  submitted  to  your  own  judgOMOt  and 
discretion, 
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ItUsaidy  gentlemen,  that  compaftsiup;  to 
levy  war,  must  alwa^  be  bdd  as  aa  overi  act 
^compaaMDg  the  king's  dcBth;  but,  gentle- 
men, I  caonot  igppee  to  tnisy  for  the  eonstnictioii 
which  I  afiprehend  is  to  be  given  U>  this  st»* 
tute  of  Eoward  Sd,  is  fortified  by  another  ar- 
gument of  venr  great  importance.  It  contains 
two  species  oftreason ;  it  contains  a  compaa^ 
sing  the  death  of  the  king,  which  is  treason 
of  a  roost  dangerous  nature;  and  it  contains 
also  a  levying  of  war  agtinst  the  king,  which 
also  is  treason ;  but  if  aconspiiacy  to  kyy  war 
was  sufBcientto  brmg  any  one  within  the 
other  clause  of  the  statute,  the  compassine  the 
lung's  death,  the  making  the  levying  of  war 
also  treason^  i9.an  enactment  perfectlv  snperar 
bundantandunBdcessary;  it  oeinj;  absolutely 
necessary  that  befors  a  war  is  levied  there  bie 
a  conspiracy  to  levy  that  war.  In  this  view  then 
the  statute  is  absurd,  and  though  short  and 
aoQsl  important  is  yet  in  the  very  outset  over- 
trhehnea  with  inexplicable  language  and  ui^ 
necessary  redundancy.  Gentlemen,  I  have  a 
higher  respect  and  esteem  for  the  wisdom  of 
ourancestora  than  to  ao  into  this  idea.  I 
do  not  think  thev  wouul  throw  away  their 
words  in  vain,  ana  without  intending  tluU  they 
should  have  some  effect  or  meaning,  yet,  ac- 
cording to  the  meanins  of  the  clause  which 
the  gentlemen  contend  for,  they  have  been 
grossly  guilty  of  misapplying  their  words  to  no 
purpose.  I  cannot  presume  this,  and  I  must, 
on  the  contrary,  conclude  that  the  legislature 
of  England,  at  that  time  as  Well  as  in  later  pe- 
riods, really  understood  that  there  was  a  ais- 
tinct  difference  as  to  what  was  meant  to  be 
expressed  in  the  two  branches  of  the  statute, 
that  they  were  different  species  of  crimes  al* 
together,  and  cquld  not  be  taken  by  implica- 
tion and  sUrained  construction  to  explain,  aid, 
and  assist  one  anoUier. 

Gentlemen,  the  same  opinion  and  idea  is 
confirmed  and  powerfully  strengthened  by  the 
considemtion  of  one  or  two  statutes  in  subse* 
quent  perioda.  By  the  statue  of  13th  of  Elisa- 
beth, I  dare  say  I  have  no  occasion  to  read 
it,  I  will  state  what  I  conceive  to  be  the  im- 
port of  it,  but  I  stand  ubder  the  correction  of 
the  gentlemen  on  the  other  side  if  wrong,  by 
that  act  it  was  declared  that  a  bare  conspiracy 
to  levy  war  of  itself  should  be  deemed  hieh 
treason.  Gentlemen,  did  not  tiiis  import  the 
consideration,  the  construction,  and  under- 
standing of  the  nation  at  large,  and  the  opinion 
of  the  legislature  and  sages  of  the  law  that 
made  this  statute,  that  at  that  time  a  bareoon- 
spiracjr  to  levy  war  could  not  be  brought  any 
how  within  the  clause  of  tbmpassing  or  ima- 
gining the  kii^  or  queen's  death } 

What  occasion  was  thece  for  that  statute  if 
the  laV  stopd  aa  il  is  now  contended  it  does, 
that  a  eonspiracy  to  levy  war  without  any  dilt^ 
tinctibOy  was  a  compassing  of  the  king's  cieath. 
and  came -under  the  statute  of  Edward  Sdr 
but  thia  was  under  the  view  of  those  who 
enacted  the  sUtule  of  the  J3th  of  Eltxaheth,  it 
was  nsder  their,  consideration^  but  still  tfac^ 


thought  it  necessary  to  make  such  a  law. 
This  statute  waa  only  for  thcliPs  of  the  queen, 
so  that  on  her  denise,  and  upon  that  tfatute'i 
eipirinep  the  question  reverts  to  what  was  the 
law  heme  that  statute  was  enacted;  sad  this 
I  have  endeavoured,  I  think  upon  SMund  rea- 
son and.  constfuction,  fiUly  to  point  out 
Again,  gentlemen,  in  the  13th  of  Charles  sd. 
another  statute  was  enacted  similar  to  that  of 
Elizabeth,  whereby  it  waa  declared,  *'  That 
whoever  shoukl  compass  or  iinagiiie  to  levy 
war  against  his  majesty,  within  the  realm  or 
without,  should  lie  <feemed  guilty  of  high 
treason.'' 

Here  ag^  the  enactinc  of  this  law  basis 
me  out  in  this  case  as  well  as  in  the  former; 
for  it  waa  understood  and  must  Juv^  been 
acknowledged  to  be  the  law  by  our  anoetton^ 
and  the  lawyers  both  in  the  reign  of  queeo 
Elisabeth  and  of  Charles  II.  that  by  4be  i6th 
of  Edward  3rd,  a  compauins  to  levy  war  was 
not  high  treason,  nor  could  h\\  under,  the 
spirit  or  tenor  of  the  statute  of  treason. 

Here  also  the  same  conclusion  follof^s,  thst 
act  was  only  made  for  the  life  of  Charles  the 
9nd,  so  that  having  expired,  the  la^r  reverts  to 
that  construction  which  I  say  it  sbouM  have, 
and  which  according  to  my  argument,  it  ce^ 
tainly  had  before  these  temporary  acts  were 


Gentlemen,  I  do  not.  really  think  I  am 
straining  the  matter  too  far,  and  God  forbid 
that  even  in  a  case  of  death,  which  it  mafl  be 
if  the  prisoner  is  ibund  guilty,  God  forbid,  I 
say,  that  I  should  strain  the  matter  too  bard 
where  a  conspiracy  it  is  said  comes  in  com- 
petition, a  conspiracy  against  the  life  of  our 
gracious  king;  but  from  authorities  I  hays 
been  at  some  pains  to  discover  and  digest  in 
my  own  mina,  I  do  believe  I  am  not  press- 
ing this  matter  farther  than  I  ought.  I  have 
examined  a  good  many,  precedenta  ai^  cases 
which  have  occurred  since  the  perwo  I  was 
talking  of,  but  I  will  not  refer  you  &rthcr 
back,  as  I  do  not  wish  to  engage  mocb  of 
your  time,  than  to  the  reign  ol  Charles  tbe 
Sd ;  and  it  appears  to  me,  that  wherever  there 
has  been  an  indictment  upon  the  compaisiDg 
and  imagining  the  death  of  the  kia^  there 
has  always  been  a  direct  reference. to  ioo>e 
attempt  upon  the  person  of  the  soversigD,  or 
some  relation  to  it  in  some  circumstances,  so 
that  imminent  danger  to  him  must  have  fol- 
lowed from  the  measures  pursued. 

Ill  the  Rjre-house  plot  business,  lo  »eu 
known  in  history  an  attempt  was  made  to 
assassinate  Charles  tbe  9d;  in  that  esse, 
there  was  no  occasion  for  usijog  any  strained 
construction,  or  of  brhiging  prooCotaoy overt 
act,  which,  by  inference  might  have  perhaps 
accomplished  th0  king's  death;  tbefe  was  a 
direct  attempt  s^nst  the  iiie  of  the  eotereigs* 
a  violent  attempt  to  cut  off  and  ««M»gf 
him,  but  which  however  netcr.  took«g^J 
no  doubt  two  trials  followed  tt^pae  of  Wai»^ 
Houe^and  othem,  who  were  concemad  m^^e 
%e-house.flot;  I  maanthe  trislof  Alfvs^i^ 
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Sidney,  and  lord  Rituel.  These  were  Uied 
upon  indictments  for  bieh  treason,  and  an 
overt  act  was  endeavoured  to  be  proved  upon 
lord  Russel,  that  he  had  been  in  conversation 
•bout  seinng  of  the  king's  guards;  and  that 
was  heM  to  be  an  overt  act  of  compassing  the 
king's  death.  But  you  will  not  be  led  away 
by  considering  that  case  as  a  case  of  prece- 
dent in  point  of  law,  for  we  know  well  that 
the  attainder  and  the  proceedings  against  that 
noble  lord  were  reprobated  and  reversed  in  the 
next  reign,  and  the  ground  of  the  reversal,  both 
in  that  case  and  in  that  of  Sydney  and  Arm- 
strong, was  ^  having  flown  in  direct  opposi- 
tion to  law. 

The  nest  case  that  strikes  me,  as  having 
any  relation  to  tlM»  present  case,  is  that  of 
lord  Preston,  who,  in  the  reign  of  William  Sd, 
endeavoured  to  support  the  interest  of  the 
exiled  monarch,  James  Snd. 

Now,  it  is  a  fact,  gentlemen,  that  the  chief 
charge  laid  in  that  indictment,  was,  his 
having  endeavoured  to  bring  in  the  Pretender, 
for  so  James  Sd,  was  then  called.  It  is  no 
doubt  true,  that  the  indictment  was  framed 
also,  upon  his  bavin?  been  guilty  of  compas* 
ein^  the  kin^s  deaui ;  but  this  is  easily  ex- 
^ned)  for  there  the  direct  effect  which  lord 
rreeton's  attempt  must  have  had  upon  the 
life  of  the  sovereign,  was  so  obvious,  that  it 
would  admit  of  no  other  construction ;  it  was 
to  brine  in  James  9d,  it  was  as  much  as  to  say, 
we  wiliattempt to  take  awav  the  life  of  the 
sovereign,  king  William;  for  there  cannot 
be  two  kings  m  this  country,  one  or  other 
must  fall :  so  that  in  fact,  it  may  not  entirely 
have  eone  according  to  the  judment  which, 
by  inrerence,  was  formed  upon  that  fact ;  aud, 
I  do  believe,  upon  looking  into  the  record,  it 
went  upon  the  other  ground,  to  wit,  endea- 
vouring to  bring  in  the  Pretender,  and  not  at 
all  upon  the  ground  of  his  compassing  and 
ima^ming  the  king's  death. 

Tne  next  great  instance  which  occurred, 
was  tftie  assassination  plot,  in  the  rei^  of 
William  Sd,  you  must  be  well  acquamted 
with  the  circumstances.  Those  who  were 
first  tried,  to  wit,  Charnock,  King,  and  Keys, 
were  accused  of  a  consl>iracy  to  assassinate 
the  king ;  the  indictment  was  laid  upon  an 
attempt  to  compass  the  king's  death ;  it  was 
proved  there  were  positive  and  direct  acts,  in 
order  to  lake  away  the  Kfe  of  the  sovereien, 
hy  compleat  assassination ;  it  says,  it  was  oy 
having  that  in  view,  only,  and  not  any  attempt 
against  the  life  of  the  sovereign,  by  construc- 
tive reasoning^  or  far  fetched  Inference,  which 
would  at  all  times  admit  of  dubiaty.  A  good 
many  cases  were  tried  at  the  same  time,  to 
wit,  the  cases  of  Rockwood,  Cranbourne, 
Lowick,  Cooke,  and  Knightly,  but  they  all 
weot  nearly  upon  the  same  point:  for  in 
Ihese^  the  indictment  was  lud,  both  on  the 
plot  for  assassinating  the  kine,  and  for  ad*- 
iiering  to  the  king's  enemies,  Deing  then  at 
'  warwiithFfaUcej  so  that,  upon  either  branch 
there  was  no  occasion  lor  any  strained  or 


artificial  chain  of  argument.  The  case  of  sir 
William  Parkvns  was  precisdy  similar,  arid 
then  it  was  that  the  opinion  of  lord  chief 
justice  Holt,  in  the  case  of  Friend,  formerly 
noticfsd,  made  its  appearance.  That  opinion, 
so  far  from  militating  upon  my  anument, 
confirms  it ;  for,  in  that  case,  the  indietment 
was  laid,  both  upon  compassing  and  iraagin* 
ing  the  king's  death,  and  upon  adhering  to 
the  enemies  of  the  king,  and  it  is  well  known, 
sir  John  Friend  had  as  high  a  connexion  as 
possible,  with  the  persons  concerned  in  the 
assassination  plot;  but,  although  that  was 
not,  perhaps,  completely  proved,  certain  it  is, 
that  in  that  case,  there  was  a  distinct  ground 
of  treason,  that  of  adhering,  and  correspond- 
ing with  our  enemies.  And  as  to  sir  John 
Friend,  it  was  proved,  that  he  had  a  commis- 
sion from  James  Sd,  and  enlisted  man  for  bis 
service.  This  was,  in  fiict,  an  attempt  to 
levy  war,  against  the  interest  of  William  3d. 
It  comes  to  the  case  of  Preston  and  Ashton, 
where  there  was  an  intention  to  dethrone  one 
party,  which  was  to  be  done,  by  introducing 
James  Sd,  and  it  is  clear,  that  had  as  direct  a 
tendency  to  endanger  the  personal  safety  of 
the  sovereign,  as  can  be  brought  by  fair  con- 
struction within  that  branch  of  the  statute 
which  relates  to  compassmg  or  imi^ining  the 
king's  death. 

Mr.  Anstruther  took  notice  of  a  later  case 
than  any  of  these,  the  case  of  Christopher 
Layer,  in  the  year  I79S.  This,  I  believe,  has 
always  been  considered  as  a  leading  case,  and 
certam  it  is,  that  it  is  by  no  means  a  short 
one. 

This  gentleman  was  indicted,  1st,  for  com- 
passing the  king's  death ;  Sd,  for  an  attempt 
to  bring  in  the  pretender. 

Now,  as  these  were  two  grand  conclusions, 
I  am  surely  not  tied  down  to  conclude  that  It 
went  entirely  either  upon  the  one  or  the  other 
of  the  two  charges ;  and  one  or  the  other,  are 
equally  and  sufficientiv  broad  to  bring  it 
within  the  measure  of  high  treason :  accord- 
ingly! the  acts  laid  were  very  numerous,  no 
less  tlian  ^e  di£ferent  acts  were  cliarged :  that 
he  conspired  to  stir  an  insurrection ;  to  bring 
in  the  pretender ;  enlisted  men  for  him ; 
published  a  treasonable  declaration;  and 
lastly,  conspired  to  seize  thel  person  of  the 
kine.  The  conspiracy  to  bring  in  the  Pre- 
tender, and  the  enlisting  men  for  him  were 
proved,  so  that  here  he  fell  within  two 
clauses  of  the  treason  law,  the  bringing  in 
the  pretender,  and  adhering  to  the  kine's 
enemies,  and  the  charge  of  compassing,  mignt 
be  left  out  altogether :  the  publishing  of  the 
treasonable  declaration,  and  conspiring  to 
9eize  the  king's  person,  were  proved  by  Lynch, 
the  chief  witness,  eo  that  here  was  a  complete 
case,  nay,  the  complelest  of  all  cases,  no  less 
than  a  direct  attempt  to  take  away  the  life  of 
the  king,  by  seizing  his  person,  an  act  which 
I  must  always  construe,  as  putting  him  in 
such  danger  that  death  may  soon  be  expected 
to  fullow ;  nor  do  I  deny  what  is  so  weU  said 
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by  the  learned  judge  Foster,  "  thai  between 
the  prispna  and  the  graves  of  princes,  the  dis- 
tance is  very  small/' 

I  trust,  gentlemen,  that  these  cases  will 
have  considerable  weight  upon  your  minds, 
in  judging  of  that  which  is  now  before  you ; 
for  thou^  I  have  attentively  considereil  the 
indictment  which  lies  before  you,  yet  I  do  not 
'think  it  is  such  an  indictment,  as  bears  so 
.exactly,  or  in  any  degree  bears  so  much  upon 
the  personal  danger  of  the  king,  as  any  one  of 
those  cases  I  have  mentioned. «-  If  there 
should  be  a  defect  in  the  law  of  this  kingdom, 
lam  sorry  for  it;  and  if  it  should  be  neces- 
aaiv,  as  in  the  ISth  of  the  reign  of  Elisabeth, 
and  14th  of  Charles  fid,  let  an  act  be  passed 
for  the  temporal  life  of  the  sovereien,  or  let 
it  be  perpetual,  declaring,  that  a  bare  con- 
spiracy to  levy  war,  shafl  be  high  treason ; 
let  h  be  so,  and  in  God's  name,  let  the  lieges 
know  which  way  the  law  is  to  eo,  tliat  they 
may  not  find  a  precipice  under  meir  feet— I 
hope  and  trust,  however,  that  there  will  be 
no  occasion  ibr  any  addition  to  the  voluminous 

J>enal  code  of  this  kingdom ;  for  I  am  confi- 
lent,  that  his  majesty  rests  securely  in  the 
bosom  of  his  country,  and  requires  no  farther 
support,  than  that  which  I  am  sure  he  de- 
servedly ei\|ovs,  the  love,  affection,  and  loyalty 
of  his  faithful  subjects. 

Having  taken  up  so  much  of  your  time, 
gentlemen,  in  statmg  what  I  conceive  to  be 
the  law  of  treason,  as  applicable  to  this  case, 
and  the  iiarticular  view  you  are  to  take  of  the 
construction,  allowed  to  be  given  to  the  in- 
dictment, which  has  been  preferred  against 
.this  man,  I  now  call  your  attention  to'*  the 
construction  you  are  to  allow  your  minds  to 
eive  to  the  import  of  the  evidence  that  has 
been  given  this  day ;  and  in  doing  so,  I  shall 
endeavour,  not  to  trespass  much  farther  upon 
your  time  or  patience. 

The  accusation  contained  in  the  indictment, 
in  order  to  make  out  the  proposition,  that 
there  has  been  a  compassing  and  imagining 
of  the  king's  death,  seems,  according  to  my 
ideas,  to  resolve  itself  into  four  heads.  That 
there  have  been  means  used,  and  actual  mea- 
sures taken,  in  order  to  raise  and  establish  a 
convention  inimical  to  the  present  .govern- 
ment of  this  kingdom.  That  a  conspiracy 
has  been  also  entered  into,  by  certain  persons, 
the  prisoner  being  alleged  to  be  one,  for 
seizing  the  Castle  of  Edinburgh,  for  fighting 
with  the  forces,  drawing  them  out  of  the 
Castle,  and  putting  them  in  such  a  situation 
as  to  get  an  advantage  over  them ;  and  for 
seizing  thejudges,  magistrates,  the  banks,  and 
exciseH)ffice  in  this  place.  Another  charge 
is,  Ibrpublbhing  addresses  of  an  inflammatory 
and  treasonable  tendency,  to  draw  off  the 
attention  of  the  soldiers  from  their  dutv,  and 
stir  up  mutiny  among  them.  And  the  last  is, 
having  taken  measures  to  provide  arms,  in 
order  to  carry  these  proceeamgs  into  effect. 
In  the  outset  of  this  case,  much  evidence  was 
brought  forward,  relative  to  what  took  place 


in  London  some  time  ago,  in  a  society  called 
the    London   Corresponding  Society.   That 
evidence,  all  along,  appeared  to  me,  totally 
unconnected  with  the  present  question,  but 
when  objected  to  as  such,  it  was  tben  avowed, 
by   the  gentleman   who  opened  the  case, 
that  it  was  done,  with  a  view  to  cooDect 
the  prisoner  at  the  bar  with  the  proceed- 
ings that  took  place   between  the  London 
Corresponding  Society,  and  the  Briliih  Con- 
vention here.    I  am  satisfied  such  was  the 
intention,  but  %X  the  same  time,  I  find  I 
have  no  occasion,  and  shall  therefore  take  no 
notice  whatever,  of  that  society,  nor  any  of 
their  proceedings  :  let  their  intentions  he  as 
wicked  as  what  that  gentleman  may  figure 
them,  it  is  of  no  consequence  to  my  argu- 
ment ;  for  I  say,  no  connexion  whatever  has 
been  established  between  that  society  and  the 
prisoner  at  this  bar,  and  the  mode  in  wbicU 
It  was  attempted  to  be  made  out,  as  clearly, 
nay,  still  more  clearly  showed,  that  the  mea- 
sure had  failed.  We  mean,  say  they,  to  prove 
a  connexion,   betwixt  the  London  Corres- 
ponding Society^  and  the  prisoner  at  the  bar, 
by  means  of  the  British  Convention  in  Edin- 
burgh, and  evidence  was  led  to  make  out  this 
proposition.    That  evidence,  however,  made 
out  no  such  point;  on  the  contrary,  it  at 
once  established,  that  the  prisoner,  ytc.  Waty 
never  was,  or  had  been  a  member  of  the  Bri- 
tish Convention  at  all.    It  is  needless,  theie^ 
fore,  for  me  to  take  notice  of  any  thing  that 
took  place  in  respect  to  the  London  Cones-, 
ponding  Society,  or  of  any  correspondence  or 
communication  that  was  carried  on  bet«iit 
that  society,  and  the  British  Convention,  at 
Edinburgh,  for  with  that  convention,  and  its 
measures,  whatever  they  were,  he  had  no 
connexion. 

When  the  British  Convention  was  put  an 
end  to  in  the  close  of  the  year  J  793,  it  has 
been  said  that  on  the  back  ol  that,  there  arose 
other  meetings,  and  that  the  private  societies 
were,  not  only  more  numerous  than  before^ 
but  they  were  also  better  and  more  punctually 
attended  than  ever;  that  there  then  arose 
two  several  meetings,  the  one  called  a  Com- 
mittee of  Union,  ont  of  which  was  foroied 
another,  called  the  Committee  of  Ways  and 
Means;  audit  is  stated  that  the  prisoner  at 
the  bar  was  a  member  of  both,  and  having 
been  at  one  and  the  other  of  these  meetings 
is  to  he  implicated  in  all  the  guilt  which  caa 
be  affixed  to  their  proceedings^ 

Gentlemen,  I  shall  not  I  trust  be  fcng  in 
stating  what  I  conceive  to  be  the  import  of 
the  evidence  laid  before  you  upon  that  hea^ 
and  I  shall  do  it  the  more  readily^  as  it  is  a 
duty  incumbent  upon  me  fortbe  satisfying  ^^ 
your  minds,  as  well  as  of  my  own.  But  what 
was  attempted  to  be  carried  into  efifeot  by 
these  two  meetings,  the  Committee  of  Uoioiv 
and  the  Committee  of  Ways  and  Means?  we 
were  told  in  the  opening  or  this  case,  that  it 
was  to  seiae  the  whole  power  of  govenuncat 
into  their  own  hands,  and  to  mcwld  the -uw 
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into  their  own  fonn  and  shape.    This  is  the 
mode  in  which  this  ix>int  was  opened  in  the 
outaety  but  I  do  not  nnd  aay  support  given  by 
the  evidence,  to  such  a  high  strained  and 
overbearing  hypothesis.    I  see  no  evidence 
•f  there  being  any  danger  whatever  of  such  av 
design.    This  supposition,  however,  was  en- 
deavoured to  be   supported  by  proving  an 
attempt  to  seize  the  Castle^  the  excise  office, 
the  banks,  the  ma^strates,  and  judges :  still, 
liowever,  I  do  not  nnd  any  evidence  that  brines 
the  actual  attempt  for  seizing  of  the  Castle 
liome  to  this  gentleman.    There  was  an  ac- 
count given,  no  doubt,  that  this  eentleman 
luid  brought  forward  some  kind  of  plan  of  that 
aort,  but  the  witnesses  for  the  crown,  both 
Hr.  fionthrone  and  Mswati  say  nothing  that 
can  be  construed  into  a  plan  of  that  nature 
having  been  agreed  upon,  digested  and  put  in 
train,  so  as  to  be  earned  into  ultimate  effect. 
If  it  could  even  have  been  mentioned  at  all, 
ii  isL  impossible  to  conceive  that  the  prafctica- 
bility  of  so  absurd  and  ridiculous  a  plan  could 
have  enteied  into  the  head  of  man.    I  have 
taken  down  what  was  sud  when  this  strange 
plan  was  talked  of;  Arthur  M'Ewan  said  no- 
thing particular  was  said  about  seizing  |he  Cas- 
tle, and  no  time  was  mentioned  when  it  was 
to  be  done.    Now^  if  this  had  been  an  esta- 
Wshed  plan,  would  not  something  have  been 
done  in  order  that  it  might  actually  be  car- 
lied    inta  effect?    some  time   would  have 
^>een  fixed,  some  measures  taken,  and  some 
preparations  made,  but  there  is  not  one  wit- 
ness to  speak  to  an  allegation  of  that  nature : 
all  that  they  point  at  is  a  conversation  about 
such  a  plan,  if  it  was  thought  it  might  be  prac- 
ticable, and  if  its  success  and  effect  depended 
upon  its  practicability,  I  am  sure  it  could 
have  no  existence  whateveriOven  in  the  most 
irisionary  imagination. 

According  to  my  understanding  of  the  tnat- 
toTi  I  conceive  it  was  meant  never  to  be  car- 
ried into  execution,  it  existed  only  in  the  most 
speculative  form  imaginable,  if  at  all,  but 
tnere  was  no  system  or  correct  plan  laid  down, 
no  parlicluar  act  proposed,  no  means  pre- 
pared, for  that  extravagant  wild  scheme  that 
IS  brought  into  evidence.    In  this  evidence  of 
Bonthrone's,  he  takes  notice  of  his  having 
been  at  the  Sub -Committee,  which  I  under- 
stand to  be  the  Committee   of  Ways  and 
Means,  consisting  of  Watt,  Downie.  Stock, 
Pairiey,  Burke,  M*£wan  and  himself,  in  all 
seven  persons :  that  he  never  heard  Watt  pro- 
pose any  plan  about  seizing  the  Castle,  but 
Jieard  him  savs   he,  make   some  kind    of 
proposal,  but  does  not  say  (and  I  will  stand 
correcteaby  the  gentleman  that  has  taken 
down  the  depositions)  he  ever  heard   him 
propose  any  plan  about  seizing  the  Castle.  Is 
not  this  conclusive  that  there  was  not  in  fact 
ao^  serious  determination  to  make  such  a  rash 
attempt  ?  It  appears  conclusive  that  there  never 
was  such  a  proposition,  and  ywL  must  of  course 
lay  it  out  of  your  minds  in  weighing  and 
judging  of  this  case  altogether. 
VOL.  XXJU. 


It  is  also  said  an  attempt  was  to  be  made 
to  attack  the  king's  soldiers,  a  party  to  be  at 
the  Luckenbooths,  and  a  party  at  the  west 
bow.    From  this  gentleman's  evidence  (Bon- 
throne)  a  witness  for  the  crowo,  whose  name  t 
would  wish  you  to  take  notice^  I  perceive  is 
more  frequently  mentioned  in  all  the  meeW 
ings  that  took  place  than  that  of  any  other  of 
the-  members,  so  that  he  must  know  the 
amoimt  and  sum  total  of  every  thing  that 
was  talked  of  at  these  meetings,  he  telb/you 
hardly  any  thing  at  all  about  attacking  the  sol- 
diers :  he  tells  vou  of  some  wild  kind  of  scheme 
of  kindlins  a  nre  at  the  excise  office,  and  that 
this  would  naturally  draw  out  the  soldiers  to 
extinguish  the  fire,  so  that  an  opportunity 
would  be  given  to  carry  on  the  dangerous 
scheme  intended.    This  would  bring  the  soW 
diers  from  the  Castle,  and  then  he  supposes 
(he  is  a  eentleman  who  makes  many  suppo- 
sitions) Uie  soldiers  being  drawn  out  of  the 
Castle,  perhaps  the  party  he  belongs  to  would 
take  a  part  in  the  proposed  scheme.     Gen- 
tlemen, it  will  not  oe  pretended  to  be  said, 
that  taking  a  castle  by  rorce  or  without  force, 
are  one  and  the  same  thins;  if  they  found 
this  castle  empty,  they  roignt  be  entitled  to 
go  there  as  well  as  to  any  other  place.    This 
would  not  however  have  been  a  levying  of 
war,  for  the  only  characteristic  {Quality  of  levy- 
ing war,  being  using  force,  and  in  this  case  it 
is  clear  there  was  none  used,  nor  any  such 
thing  either  done  or  proposed  to  be  done^  but 
only  an  intention,  it  is  said,  of  a  conspiracy 
tl>  seize  the  castle  (I  have  it  from  his  evi*> 
dence),  not  to  be  done,  if  such  a  mad  scheme- 
were  ever  in  aeitation,  by  force ;  and  he  ea- 
pressly  says  he  neard  nothing,  nor  knew  no« 
thing  of  attacking  the  kins*s  soldiers  at  alL 

Therefore,  genOemen,  lliave  a  right  to  cbH 
upon  you  to  lay  out  of  your  minds  altogether 
that  rhodomontade  scheme,  if  it  ever  existed, 
of  seizing  the  Castle.    Could  there  be  a  more 
ridiculous  aloi^ity  than  suffposins  the  posii- 
bility  of  such  an  attempt!     In  oraer  to  ac- 
complish this  mighty  effort  of  human  strength 
and  mgenuity,  the  only  force  is  seven  men. 
With  seven  men  to  seize  one  of  the  strong^ 
castles  in  the  kingdom !'   I  see  no  more  pro- 
duced to  you  by  the  evidence  than  seven  men; 
these  seven  men,  who  compose  the  Committee 
of  Ways  and  Means,  meet,  and  then  they  lay 
their  wise  heads  together,  it  is  said,  in  order 
to  lay  hold  of  the  Castle  of  Edinburgh.    It  is 
too  absurd  a  scheme  in  fact  to  be  got  over,  or 
to  come  into  the  heads  of  men  to  conceive* 
It  was  so  absurd  and  ridiculous,  I  am  stfr- 
prised  it  could  be  laid  in  this  indictment. 
And  then,  gentlemen,  be  pleased  to  consider 
what  is  the  evidence  brought  forward  of  this 
mighty  conspiracy  ?    Who  are  the  witnesses 
who  spoke  at  all  to  this  strange  confused  and 
inconsistent  scheme  ?  The  witnesses  which  the 
crown  entirely  relies  upon  are  Bonthrone  and 
M'Ewan,  who  are  supposed  to  be  accomplices 
in  this  intended  conspiracy.    They  are  both 
partkipes  crtmifiif,  if  there  has  really  been  any 
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crime  in  contemplatioD,  and  on  that  i^ccoiint 
not  entitled  to  or  deserving  of  any  credit  in 
;our  minds.  If  again  there  has  been  no  crime 
committed,  if  no  scheme  of  this  nature  ever 
"Was  in  agitation,  they  are  still  less  to  be  cre- 
dited ;  for  they  have  so  far  volunteered  in  the 
mysterious  story,  that  they  cannot  now  with 
$ny  consistencv  entirely  rail  back  from  the 
strange  tale,  absurd  and  unaccountable  as  it 
turns  out  to  be. 

But,  gentlemen,  I  dread  not  their  evidence ; 
some  of  these  are  not  very  ready  in  their 
story,  and  though  in  a  situation  where  they 
liave  no  interest  to  be  very  delicate,  cither  in 
evasion  or  in  concealment,  yet  when  interro- 
gated and  desired  to  speak  out  boldly,  they 
tell  you  they  cannot  positively  say,  or  they 
cannot  tell,  they  suppose  so, — but  their  depo- 
sitions are  even  more  favourable  to  support 
my  argument,  for  they  positively  say  they 
never  saw  any  scheme  that  was  proposed  or 
agreed  to  be  put  in  execution,  or  any  at- 
tempt made  to  carry  into  efiect  the  mighty 
project  of  seizing  the  Castle  of  Edinburgh. 

A  great  deal  of  evidence  was  produced  as  to 
a  supposed  conspiracy  for  seizing  of  the  bsmks. 
I  need  not  trouble  you,  gentlemen,  with  reca- 
pitulating that  evidence,  nor  with  what  related 
to  the  seizing  of  the  excise  office  which  stands 
precisely  in  the  same  situation.  But  I  do 
maintain,  that  if  this  case  is  to  be  brought 
within  the  description  of  a  conspiracy  to  levy 
war  against  the  king,  which  is  thence  said  to 
be  an  overt  act  of  compassing  the  death  of  the 
kii^g ;  I  have  nothing  to  tell  you  more  than 
that  the  actual  seizing  of  the  banks  would 
nol  be  levying  of  war  according  to  the  law  of 
England.  The  banks  are  the  private  property 
of  individuals,  and  a  burglary  of  a  dangerous 
«)D|d  aegravated  nature  might  have  been  com- 
mitteoL  The  mjury  in  such  a  case  might  to 
sflme  individuals  be  greater  than  to  others, 
but  I  trust  that  it  never  will  be  laid  down  for 
law,  that  the  selling  of  the  banks  or  open 
attack  of  any  such  building  or  repository,  or 
ai^  other  building  of  a  private  nature  would 
be  a  levying  of  war.  It  might  amount  to  a 
ript,  and  if  it  was  done  secretly  to  a  bur- 
glarv,  but  no  more.  But  the  case  is  a  thou- 
sand degrees  stronger,  for  it  has  not  been 
said,  that  any  attempt  or  attack  was  actually 
made  upon  the  public  banks ;  no  gentlemen, 
no  such  thing  has  been  alleged ;  it  is  only 
said  that  there  was  a  conspiracy  or  design  to 
seize  the  banks,  but  which  you  well  know 
never  was  carried  into  effect. 

How  then  does  the  question  rest,  even  upon 
the  crown's  own  supposition?  There  is  the 
intention  to  do  an  act  which  had  it  been  done 
would  have  been  so  far  criminal,  but  which  it 
is  agreed  never  was  effected ;  without  going 
farther  therefore  it  is  enough  to  say  that  there 
b  not  the  slightest  resemblaace  oi  a  criminal 
att  before  you,  far  less  such  a  one  as  would 
tend  to  establish  and  fill  up  the  deep  accusa- 
tion of  high  treason.  1  need  not  I  am  sure, 
gyllmnen,  labouc  this  wtiich  is  so  clear  a 
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point  any  longer,  but  the  same  obser?aticni 
was  made  as  to  tlie  design  to  sdie  the  excise* 
office,  and  the  same  observation  in  answer 
precisely,  applies.  It  is  the  king^s  house  no 
doubt  for  a  certain  branch  of  his  revenue,  but 
it  is  not  a  place  of  strength  belonging  to  the 
king.  I  am  equally  strong  here,  the  positive 
attack  upon  such  a  bouse,  upon  such  a  repo^ 
sitory,  could  not  be  levying  war ;  and  althou^ 
it  was  proved,  it  will  never  bear  the  construe' 
tion  intended  to  be  put  upon  it  in  order  to 
make  out  the  case  which  is  a  case  of  hi^ 
treason.  It  does  not  appear  to  me  there  is 
any  proof  to  show  any  such  intention  as  seis- 
ing either  the  one  or  the  other  of  tliese  two 
public  buildings,  so  that  whether  the  fact  is 
admitted  or  denied,  the  legal  conclusion  is  in 
either  case,  equally  strong  in  the  prisoner's 
favour. 

Much  was  said  of  a  design  supposed  to  be 
connected  with  this  allied  ]>Ian,  aod  of 
which  the  witnesses  spMk  eqaivo(»l]|y,  thai 
is,  a  design  to  seize  some  of  the  veiy  boaour* 
able  judges  upon  this  bench,  and  the  honour- 
able chief  magistrate  of  the  city.  I  am  sure 
I  should  be  extremely  sorry  if  ever  tbt 
slightest  harm  came  to  anv  one  of  these  hcH 
nourable  persons ;  it  would  give  roe,  I  am  sure 
much  pain ;  but  I  am  speaking  of  a  case  o/ 
law,  and  I  must  observe  in  point  of  argument 
that  an  attack  upon  any  one  of  the  honoQi-^ 
able  judges  or  magistrates  whom  I  now  se^ 
before  me,  would  not,  though  attended  with 
force,  amount  to  an  act  of  high  treason.  We 
know  well  that  any  violent  attempt  upon  the 
person  of  a  judge  by  the  statute  is  high  treasoOf 
but  only  when  sittmg  in  judgment  But  if 
not  sitting  in  judgment^  then  it  is  clear  that 
though  attended  with  even  the  most  fiUa) 
oonsequences,  which  God  for  ever  deprecste, 
it  would  not  be  an  act  of  high  treason.  If 
the  actual  perpetration  of  such  a  crime  would 
not  have  amounted  to  a  charge  of  high  trea- 
son, far  less  can  the  bare  design  to  make  such 
an  attack  as  might  be  attended  with  £rtsl 
consequences,  be  deemed  according  to  tbf 
construction  of  law  an  act  of  liigh  treasoiL 
But  the  case  is  infinitely  stronger,  for  the 
attempt  was  to  do  what^  It  was  to  scaze  the 
person  of  the  judges  and  that  of  the  chief  ms- 
gjistrate  of  thecity :  this  is  a  degree  imoieosehr 
remote  from  the  crime  of  high  treason,  snd 
though  deserving  of  exemplary  punishmentjH 
it  had  taken  efiecVyet  would  not  fell  wilbm 
the  description  of  a  crime  of  that  heinous  na- 
ture. But  this  is  not  all,  for  it  was  only  said 
there  was  a  conspiracy  to  seize  the  persons  of 
the  judges  and  magistrates,  not  that  any  actoal 
attempt  was  made  to  seize  them.  What  then 
does  this  accusation  come  to  ?  It  comes  K> 
nothing  at  all ;  it  is  frittered  down  to  the  most 
harmless  accusation  in  point  of  law  that  an 
be  figured  to  the  supposed  conversation  aww 
doing  what  would  have  been  a  misdemeanor 
but  which  never  either  was  effKted  or  »•• 
tempted  to  bo  carried  into  effect  ^^*™* 
I  need  say  no  morey  for  whatetcr  ewwoee 
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might  be  bnmght  «pon  that  charge,  it  is  one 
that  cannot  >veijgh  in  youi  minds  m  the  pre* 
sent  shape  of  this  indictment,  it  must  have 
i>ecn  brought  forward  in  a  different  form  and 
shape,  ana  not  upon  the  face  of  this  indict- 
inent  which  is  the  only  one  for  your  final  de* 
termination. 

Gentlemen,  you  have  heard  much  of  the 
instruments  that  are  now  before  me  upon  the 
table ;  they  have  been  tumbled,  held  up  and 
brandished  about  in  order  to  convince  you 
that  there  was  here  a  dangerous  conspiracy 
lurking  in  the  bowels  of  the  country,  which 
might  in  its  tendency  and  effect,  deprive  us 
all  of  life;  and  in  order  to  make  this  out, 
these  weapons  were  brought  forward  and  laid 
upon  the  table,  and  evidence  brought  of  the 
i>ersons  by  whom  made,  Orrock  and  Brown, 
and  of  the  persons  by  whom  they  were  or- 
dered. Gentlemen,  in  the  outset,  I  would  re- 
<)uire  no  more  to  show  you  the  absurdity  of 
jearing  any  argument  upon  such  a  supposition 
than  this,  that  but  a  very  small  number  of 
these  weapons,  dangerous  as  they  may  ap- 
pear to  be,  and  every  weapon  of  that  sort  ap- 
pears dangerous  to  those  who  are  unused  to 
look  at  them :  but  if  I  can  make  it  appear 
that  this  is  all  false  apprehension,  and  I  trust 
I  can  do  so,  these  instruments  will  not  give 
the  alarm  they  did  when  first  brought  into 
^is  court.  It  was  said, but  not  clearly  estab- 
lished, that  Watt  went  to  Orrock  and  desired 
him  to  make  one  or  two  of  a  certain  construc- 
tion, and  these  being  done,  then  a  few  more; 
and  that  Brown  made  some  others ;  but  what 
does  the  whole  number  of  these  dangerous 
hostile  weapons  amount  to  ?  even  with  all  the 
attention  paid  to  find  them  out,  and  I  am  sure 
the  sheriff  has  used  the  greatest  attention  to 
find  all  that  could  be  found,  how  many  are 
produced?  about  46  or  47  pikes,  not  I  am 
sure  60,  and  these  were  to  be  put-  into  the 
hands  of  how  man^  men  ?  I  have  paid  all  the 
attention  to  the  evidence  that  was  possible, 
and  I  have  been  able  to  discover  only  seven 
men  that  are  alleged  to  have  borne  any  chief 
part  in  this  conspiracy ;  I  cannot  find  upon 
recollection  there  was  any  evidence  produced, 
so  as  to  make  you  believe  there  were  more 
f:oncerned  in  the  plot  than  that  number,  yet 
every  thing,  however,  was  to  be  accomplished 
and  achieved  by  these  seven  men,  armed 
with  47  pikes.  Gentlemen,  you  have  seen 
before  you  this  day  those  seven  conspirators, 
and  it  does  not  strike  me  that  they  bear  any 
resemblance  to  those  heroes  of  antiquity 
which  we  read  of  in  romance,  and  who  might, 
perhaps,  in  days  of  yore,  have  been  able  to 
accomplish  such  a  wonderfiil  adventure ;  yet 
these  seven  champions  were  to  perform  won- 
ders; they  were  to  use  forty-seven  pikes,  and 
with  these  were  to  take  the  Castle  of  Edin- 
burgh; with  these  forty-seven  pikes  they 
were  to  way-lay  all  the  soldiers  who  were  to 
be  marched  out  for  fear  of  some  fire  at  the 
excise-oifice ;  then  these  seven  men  are  to 
secure  the  banks,  and  with  thesie  forty-seven 


pikes  are  to  lay  hold  of  the  whole  govenimeii 
of  this  country ;  nay,  it  was  to  be  carried  to  a 
$till  greater  extent ;  they  were  to  usurp  the 
management  of  the  whole  kingdom,  were  to 
lay  waste,  if  resisted,  the  whole  country ;  were  to 
change  the  k'mg's  ministers,  force  him  to 
alter  his  measures,  and  to  make  peace,  be- 
sides every  thing  else  which  they  should  re- 
quire. Now  this  clearly  appears  to  be  one  of 
the  most  absurd,  inconsistent  stories  that  was 
ever  heard  of.  I  need  do  no  more  than  state 
it,  taking  it  as  Slated  by  the  evidence,  to  cox^ 
vince  you  it  never  could  be  a  scheme  that 
could  have  any  tendency  to  success;  and  if 
they  could  not  excite  the  people  to  run  their 
heads  into  danger  on  a  man  scheme  that  could 
never  be  carried  into  effect,  what  had  they  to 
hope  ?  Here  it  appears  tlmt  the  evidence  on 
the  part  of  the  crown  is  extremely  lame ;  for, 
notwithstanding  all  the  discoveries  that  havt 
been  made,  these  forty-seven  pikts  are  the 
whole  that  are  to  be  found.  I  leave  it  to  you 
,  to  judge  how  it  can  be  supnosed  these  arras 
were  meant  and  intemled  to  ne  applied  in  the 
advancement  of  these  hazardous  attempts 
of  this  Committee  of  Ways  and  Means.  It  is 
impossible  for  a  moment  to  believe  that  they 
were  provided  for,  or  even  meant  to  be  used 
in  the  wild  scheme  so  often  mentioned,  if 
ever  such  a  frantic  proposal  had  anv  exist* 
ence.  No,  they  were  most  certainlv  prf>- 
vided  for  some  other  purpose,  and  here  I 
will  direct  your  attention  to  what  the  witness 
Aitcheson  says ;  he  is  a  man  of  a  good  deal  of 
knowledge,  he  is  a  witness  for  the  crovm,  and 
is  not  to  oe  impeached ;  I  hold  him  to  be  a 
good  witness,  and  he  says  he  thought  they 
were  well  advised  in  procuring  some  arms ; 
some  people  it  is  true  were  not  fit  to  be  trusted^ 
but  he  thought  it  fit  to  procure  some  arms  to 
prevent  an  assault  by  a  foreign  invasion,  or 
otherwise.  Would  to  God,  gentlemen,  that 
the  happy  situation  of  this  country  was  such 
that  every  one  might  be  trusted  with  arms  in 
his  hands  or  in  his  house!  We  might  then  b^ 
a  national  militia  altogether,  we  might  do 
without  the  fatigue  and  expense  of  a  standing 
army,  and  exist  in  security  and  mutual  confi* 
dence  with  one  another.  But,  it  is,  said,  thesd 
people  are  not  fit  to  be  trusted  with  them^ 
perhaps  it  may  be  so,  perhaps  not,  but  such^ 
says  Mr.  Aitcheson,  were  the  purposes  fot 
which  these  arms,  if  obtained,  were  to  be  ap- 
plied. 

I  have  endeavoured,  gentlemen,  to  givd 
you  what  I  conceive  to  be  the  true  and  just 
notion  of  this  supposed  plan,  of  this  supposed 
committee  of  people,  met,  it  is  said,  and 
framing  a  conspiracy  to  overturn  the  govern-* 
ment  of  this  country,  and  you  have  heard 
what  it  was  said  to  be  by  some  of  the  witnesses 
I  addressed,  and  from  their  description  you 
will  judge  of  its  practicability,  and  if  it  really 
ever  didexist,  either  in  idea  or  in  contempla* 
tion.  But  I  say  there  is  not  evidence  betbre 
you  to  show  that  there  was  an  attempt  of  that 
nature  that  ever  was  intended  to  be  carried 
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into  ^Eect  I  know  the  right  honourable  gen- 
tleman on  my  hh  hand  will  put  it,  andthe 
other  honourable  gentleman  did  put  it,  that 
this  scheme,  had  it  been  forwarded,  was  a 
levying  of  war ;  but  although  that  might  per- 
haps !»▼«  been  the  case,  hoA  the  matter  been 
pushed  on,  as  these  gentlemen  say  it  was  in- 
tended to  be  pushed,  yet  the  rude,  undigested, 
wild,  and  absurd  scheme,  of  which  there  is  no 
doubt  some  mention  made  bv  the  evidence, 
was  nothing  that  could  be  called  a  conspiracy 
40  levy  war ;  it  might  be  called  by  some  name 
cf  inferior  degree,  that  might  in  time  perhaps 
rise  up  to  something  of  a  dangerous  descrip- 
tion audd  tendency,  but  in  the  way  in  which 
you  now  must  view  it  upon  the  evidence,  it 
cannot  be  called  such  a  conspiracy  to  levy  war 
as  to  &11  within  the  statute,  and  subject  all 
that  are  principals  or  accessories  to  the  dread- 
fai  pains  and  penalties  of  high  treason. 

Much  has  been  said  of  an  address  or  hand- 
bill, which  it  is  alleged  was  artfully  and  insi- 
diously circulated  among  the  fencible  regi- 
ments of  this  country,  in  order  to  draw  them 
from  their  duty  and  allegiance,  and  a  strange 
attempt  has  been  made  to  trace  this  transmis- 
sion and  circulation  to  Hardy,  a  seijeant  of 
the  Hopetoun  fencibles.  But,  gentlemen,  it 
appou^  that  it  is  impossible  to  trace  this 
fHiblicatioD,  whatever  its  tendency  may  be, 
either  to  Hardy  or  from  the  prisoner  at  the 
bar ;  and  I  have  not  yet  begun  to  take  jiotice 
of  its  tendency,  but  whatever  that  may  be,  it 
is  nothine  to  t^e  prisoner  at  the  bar,  as  it  is 
not  brought  home  to  him  in  any  one  shape. 
The  only  evidence  upon  this  point  is,  that  of 
William  Watson,  wno  tells  you  a  story  wiUi 
respect  to  a  band- bill  or  paper,  containing 
such  an  address,  and  wishine  to  see  it,  goes 
with  Downie,  who  says,  pernaps  I  may  be 
able  to  procure  you  one ;  he  does  not  seem  to 
be  very  certain  about  it;  when  he  is  shown 
Watt  at  the  bar,  and  asked  if  he  knew  him, 
he  says,  heeould  not  say  he  did,  or  if  that  was 
him;  he  then  goes  to  his  house  and  Mr. 
Bownie  with  him.  I  do  not  know,  however, 
that  it  was  Watt,  I  do  not  go  upon  the  supposi- 
tion it  was  not  him,  but  it  might  be  another ; 
but  as  to  the  alleged  conversation  between 
Downie  and  Watt  about  it.  I  see  no  evidence 
Whatever.  Downie  turns  his  back  and  comes 
out  and  takes  Watson  up  to  a  shop  in  the 
South  Bridge,  to  the  shop  of  one  Kennedy, 
and  he  says  I  will  get  you  one ;  but  very  cau- 
tioiisly,'  Downie  throws  some  of  them  down 
upon  the  floor,  and  says,  *'  take  up  one  ;** 
Watson  accordingly  takes  up  one  ana  gives  it 
to  one  Johnson,  who  it  seems  gives  it  to  one 
Sandilands,  and  he  gives  it  to  a  seijeant 
llard^.  This  is  the  chain,  but  there  is  no 
proof  of  any  connexion  that  the  prisoner  had 
with  these  persons,  not  ev^n  of  this  man 
Watson's  getting  it  from  him.  He  gets  it,  I 
will  prove  by  a  strict  legal  alibiy  he  eets  it 
from  Kennedy  by  means  of  Downie,  tnen  it 
goes  to  the  hands  of  Johnson,  and  so  to  Ser- 
jeant Hardy.    He  does  pot  tell  you  what  be 


did  with  it,  he  mi^t  put  it  in  his  pocket  or 
destroy  it  As  to  the  Serjeant,  I  must  sup- 
pose him,  being  a  non-commissioned  officer, 
to  be  a  good  soldier,  and  if  so,  be  would  not, 
I  am  sure,  circulate  a  paper  which  might 
create  a  mutinous  spirit  in  the  corps,  and  ac- 
cordingly he  tells  you  in  express  terms,  that 
this  was  the  only  one  of  these  papers  that  was 
seen,  and  I  am  pretty  positive  as  to  that,  nor 
will  it,  I  believe,  be  controverted. 

But  although  I  were  to  allow  this  had  been 
a  hand-bill  of  the  most  dangerous  tendency 
and  inflammatory  nature,  is  it  meant  to  be 
said  by  the  honourable  prosecutor  on  my  left 
hand,  that  Uiis  is  treason,  or  a  suflkient 
ground  to  make  out  the  case  of  a  conspiracy 
to  levy  war  ?  I  will  venture  to  say,  it  cannot 
be  considered  as  a  thing  of  that  nature.  I 
have  read  the  address,  and  I  will  again  make 
bold  to  sav,  it  is  a  very  complete  and  wdl 
penned  address  to  excite  that  regiment  or  any 
other  regiment  into  mutiny;  mutiny,  I  weu 
know,  is,  by  the  mutiny  bill,  punishable  with 
deaUi,  but  this  is  not  mutiny,  and  though  I 
have  no  hesitation  in  saving,  wat  an  attempt 
of  this  nature  is  at  all  events  a  high  misd6« 
meaner,  and  punishable  in  a  most  serious  de- 
gree ;  yet  I  know  of  no  capital  punishment 
tnat  could  be  put  upon  that  attempt;  I  know 
nothing  like  it  in  any  law  whatever,  whether 
civil  or  military,  that  can  draw  on  the  dread- 
ful consequence  of  high  treason.  The  ex* 
citing  soldiers  to  desert,  is  a  crime  that  would 
meet  with  an  exemplary  and  fixed  punish* 
ment,  and  I  would  have  no  hesitation  to  say, 
it  is  entitled  to  meet 'a  very  severe  punish- 
ment; but  it  is  clear  this  address  or  hand-bill 
is  not  pressed  upon  them  in  any  conclusive 
manner,  in  fact,  m  no  manner  whatever;  for 
it  is  lost  in  the  outset,  in  one  ot  two  trans- 
missions, and  never  heard  of  apun;  thereford 
it  can  have  no  weight  with  you  m  making  any 
proof,  or  of  aggravating  the  charge  laid  in  tlie 
mdictment. 

Gentlemen,  much  stress  was  laid  upoa 
what  also  seemed  to  have  been  a  part,  of  this 
proposed  plan,  which  it  is  said,  was  to  be  attri* 
Duted  to  uie  unfortunate  prisoner  at  the  btf, 
after  they  had  seized  the  Castle  and  public 
banks,  uod  the  persons  of  the  judges ;  this 
was  in  publishing  some  declarations,  enact- 
ing laws,  and  taldng  upon  themselves  the 
po^rs  of  government  and  of  legislators; 
that  no  person  should  leave  the  town  under 
pain  of  aeath.  All  the  absurd  tenor  of  this 
scheme,  if  there  ever  was  such  a  scheme  in 
existence,  is  it  not  all  of  a  piece  ?  Who  could 
suppose  such  a  wild  Don  Quixote  scheme  as 
that  of  seizing  the  Casde,  and  all  the  other 
consequences,  and  is  not  this  one  in  every 
respect  tinged  with  the  same  absurd  com- 
plexion ?  I  shall  not  trouble  you  with  farther 
observations  upon  it.  If  the  seizing  of  the 
Castle  was  in  fact  suggested,  they  never  could 
be  supposed  to  be  in  earnest  upon  it;  if  there 
is  that  absuidity  upon  the  face  of  the  pba 
^kea  to  by  their  own   two  iritBaasee, 
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M'Ewan  and  fiontiuoneythe  detail  of  thdr 
own  plan  b  still  less  worthy  of  meeting  with 
any  degree  of  credit  and  belief  from  vou.  I 
Itave  so  fear  endeavoured  to  ^ow  yoa  that  the 
evidence  on  the  part  of  the  crown  has  not 
£lled  up  the  measure  of  the  facts  charged  in 
the  indictment,  and  if  I  have  succeeded  in 
that,  mv  case  is  good ;  because  I  succeed 
equally  by  a  failure  on  the  part  of  the  Crown, 
"AS  ty  establishing  any  defence  of  my  own ; 
.and  if  I  have  done  so,  I  think,  notwithstand- 
ing ail  the  suspicious  circumstances  in  this 
.case,  I  must  ultimateljr  prevail.  That  there 
ure  some  suspicious  circumstances  in  this 
case,  I  have  not  the  least  hesitation  to  ac- 
knowledge; but  aX  the  same  time,  I  will  take 
^tupon  me  to  affinn,  that  they  are  not  such  as 
-will  allow  you,  gentlemen,  thinking  with  seri- 
ous deliberation  upon  the  result  of  this  man's 
actions,  that  he  snould  be  guilty  of  such  at- 
tempts, or  his  mind  bent  upon  such  purposes, 
as  could  be  construed  into  any  act  oi  con- 
spiring to  levy  war,  for  the  purpose  of  over* 
turning  this  truly  blessed,  happy,  and  long  es- 
tablished goveniment. 

Gentlemen,  I  rest  not  here,  and  you  might 
)perceive  from  the  evidence  in  exculpation  of 
this  man  at  your  bar,  that  he  stands  in  a  dif* 
ferent  situation  from  any  other  prisoner;  and 
though  vou  were  to  conclude  that  aU  these 
matters  be  is  said  to  have  done  and  acquiesced 
in  are  true,  and  that  they  were  to  be  aggra- 
vated to  every  degree  of  apprchenuon  and 
dancer  in  which  you  can  figure  them ;  though 
all  those  matters  were  fixea  perfectly  by  proof; 
I  say,  he  stands  in  such  a  situation,  as  m  my 
idea,  must  render  him  safe.  It  is  an  esta- 
blished principle  of  law,  that  it  is  the  tmimui 
with  which  any  person  commits  an  offence  or 
accedes  to  it,  that  is  the  test  whether  such 
act  is  criminal  or  not. 

'  Now,  I  say,  the  situation  in  which  this 
man  stood,  was  such,  as  notwithstanding 
the  appearance  of  external  circumstances 
against  him,  was  sufficient  to  excuse  him 
from  all  the  participation  he  seemingly  took 
in  the  measures  of  those  with  whom  he  was 
apparently  connected,  if  you  should  think, 
which  I  Dy  no  means  concede,  that  these 
measures  were  in  themselves  criminal  and 
deserving  of  punishment. 

The  right  honourable  the  lord  advocate's 
evidence,  and  tiiat  of  Mr.  Clerk  the  sheriff, 
establishes  completely  the  situation  in  which 
Mr.  Watt  stands.  Though  that  evidence 
relates  to  a  correspondence  he  carried  on  in 
the  outset  of  matters^  when  disturbances  began 
in  this  country,  vet  it  will  be  found,  he  was 
all  alone  faithftil  to  that  cause  in  which  he 
had  embarked.  Mr.  Henry  Dundas's  letter 
he  has  produced,  in  answer  to  one  which  he 
wrote  him  in  September  179S,  and  it  was 
admitted  on  the  part  of  the  crown,  most 
handsomely,  to  be  that  right  hon.  eentleman's 
writing  and  subscription.  This  letter  then 
under  the  hand  and  seal  of  Mr.  Henry  Dundas 
is  now  before  you,  wherein  Mr.  Dundas 
desires  Mr.  Watt  to  persevere  and  to  j^roceed 


in  those  measures  he  had  held  out  he  wodld 
do ;  that  he  would  be  doing  well  of  his  countiy, 
and  that  he  would  be  in  perfect  security  m 
following  them  up.  This  letter  of  the  right 
hon.  secretary,  was  in  every  respect  a  proper 
letter ;  it  was  the  answer  not  only  of  a  states- 
man, but  of  a  man ;  it  neither  rashly  rejected 
information,  which  might  perhaps  be  attended 
with  advantage  to  the  country,  nor  did  it 
betray  any  anxious  apprehensions  or  unseem- 
ing  eagerness  for  a  continuation  of  the  prof- 
fered intelligence  and  correspondence.  Upon 
that  letter  Mr.  Watt  relied  and  followed  the 
line  of  conduct  which  that  letter  prescribied, 
and  this  account  Is  supported  by  the  evidence 
of  the  right  hon.  the  lord  advocate,  who  was 
so  obUging  as  to  g^e  information  upon  the 
matter;  &  says,  in  consequence  or  a  com- 
munication with  Mr.  Dundas,  who  mentioned 
this  matter  to  him,  and  he  desired  him,  when 
hewent  to  Scotland,  to  inquire  him  out.  The 
lorcl  advocate  and  Mr.  Watt  have  aeoordinely 
had  several  different  meetings;  Mr.  Yi^tt 
gives  his  lordship  information  upon  several 
particulars,  which  the  lord  advocate  himself 
says  were  facts  of  importance,  and  upon 
which  his  lordship  took  such  measures  as  the 
importance  of  the  case  seemed  to  require  and 
dictate.  Mr.  Watt  accordingly  fairly  enters 
into  this  correspondence  witn  the  offioers  of 
the  crown,  and  I  am  authorized  to  say,  con- 
tinued in  it;  and  if  so,  I  am  equally  well 
authorized,  I  think,  to  presume  and  be  be- 
lieved, when  I  state  to  you,  gentlemen,  that 
he  had  not  deserted  this  line  of  conduct,  nor 
had  taken  up  any  other  line  which  stood  in 
opposition  or  contradiction  to  it.  In  the 
situation  Mr.  Watt  stood,  he  had  not  surely 
nor  ever  had  an  intention  of  deserting  that 
line  of  conduct  he  had  chalked  out  for  himself 
nor  will  it  easily  and  rashly  be  presumed, 
that  he  had  change)  his  mind,  and  had  fkllen 
back  from  that  chain  of  correspondence  and 
communication,  which  I  have  proved,  was 
established  betwixt  him  and  the  honourable 
secretarv  and  the  lord  advocate  of  this  country. 
Gentlemen,!  state  to  you,  simply  the  fact,  as 
I  am  desired  to  state  it,  and  you  may  perhaps 
be  nevertheless  inclined  to  conclude,  that  this 

gentleman's  professions  and  stoiy,  arc  contra^ 
icted  by  that  line  and  chain  of  conduct  he 
has  ostensibly,  and  apparently  subsequently 
pursued.  But  this,  gentlemen,  is  what  I 
cannot  possibly  allow.  For,  when  I  find  that 
a  man  is  foirly  embarked  in  a  particular  Une 
of  conduct,  I  must  suppose,  that  he  follows 
that  line  up,  more  especially,  when  you  find 
circumstances  so  strone  in  that  situation,  as 
to  preclude  any  idea  whatever  of  his  having 
betrayed  his  trust  You  must  not,  therefore, 
be  led  away  by  external  appearances,  nor  are 
you  entitled  to  conclude,  tfiat  a  person,  in 
that  dangerous  and  delicate  situation,  is  not 
acting  wim  strict  fidelity,  merely  because  he 
appears  under  negative  colours,  and  gjivesno 
positive  and  active  indicatkms  of  the  sincerity 
of  his  conduct 
But  this  aigumen^  gentlemen,  is  tp  be 
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carried  still  farther ;  for,  though  I  should  dis* 
cover  such  a  jierson  to  be  acting,  to  all  appear- 
ance, in  manifest  and  direct  opposition  to  bis 
secret  professions,  vet  I  am  not,  from  thence, 
entitled  to  conclude  that  be  has  made  an 
absolute  and  total  desertion.  The  very 
reverse  holds;  fSk,  let  it  be  supposed,  that 
the  unhappy  times  of  the  rebellion  in  the 
year  1746,  and  1746,  were  to  return  to  this 
country ;  and  suppose,  that  it  was  necessary 
or  expedient,  that  one  of  the  royal  army 
should  intrude  himself  into  the  enemy's  army, 
in  the  characlcr  of  a  spy,  how,  I  pray  you, 
was  he  to  discbarge  his  duty  as  such,  with 
effect  to  the  party  he  meant  to  serve,  and 
safety  to  himself? 

There  is  but  one,  but  one  mode  and  line  of 
conduct,  in  foUowii^  wluch  he  could  be  of 
any  service,  and  that  is  by  disguise  and  de- 
ception; no  otherwise  could  he  be  of  an^ 
advantage;  fur  if  ever  he  appeared  in  his 
true  character  of  an  enemy,  it  cut  him  off 
from  all  confidence,  and  rendered  him  inca- 
jiable  of  gaining  any  intelligence  in  the  rapa- 
city of  a  spy,  which  it  was  intended  he  should 
act  in.  For  such  a  person,  therefore,  it  would 
be  necessary,  not  only  that  he  should  aban- 
llon  all  appearance  of  connexion  with  his 
own  party,  but  that  he  should  even  adopt, 
and  go  into  every  measure  of  that  party  he 
was  employed  to  watch,    lie  would  be  ob- 

S^d  to  enrol  himself  in  the  corps  of  the 
versary,  to  forego  his  own  distinction  of 
dress,  and  adopt  tjineirs,  as  the  only  means  of 
safety  from  detection.  An  adverse  case  to 
this  has  occurred  within  my  own  remem- 
brance ;  it  was  by  failing  to  take  these  neces- 
sary precautions,  that  an  honourable  gentle- 
jnan,  and  most  valuable  officer,  with  whom  I 
was  well  acquainted,  was  laid  hold  of,  as  a 
lamentable  instance  of  severe  punishment, 
and  at  length  suffered  a  cruel  and  ignominious 
4eath. 

You  must  at  onee,  therefore,  gentlemen, 
perceive,  and  it  surely  does  not  require  much 
illustraiion,  that  in  order  to  act  with  efl^ct, 
in  a  situation  of  this  nature,  it  is  necessary, 
seemingly  totally  to  desert  and  abandon  that 
cause  which  he  had  really  at  heart;  and 
suppose  a  man,  engaged  in  such  an  adventure 
was  to  be  found  in  the  situation  described 
in  the  uniform  of  an  enemy,  and  eveti  in 
arms,  that  >vould  no  doubt  be  a  strong  case, 
a  verv  strong  case,  and  one  wherein  there 
would  be  much  ground  ibr  suspicion  of  fide-  ! 
lity ;  yet  strong  and  even  strange  as  it  would 
appear,  it  would  not  be  sufficiently  strong  for  { 
you  to  presume  tliat  he  was  acting  deceainjUy,  ' 
but  on  the  contrary,  you  would  tc  tied  down 
to  believe,  tluit  he  was  still  acting  in  character 
as  that  particular  situation,  in  which  he  was 
found,  was  the  only  one  that  could  enable  him 
to  follow  up  the  line  he  was  in,  and  give  that 
efieetuai  service  which  was  intended.  Had 
SHch  a  person  appeared  in  any  other  descrip- 
tion or  character  ne  then  unavoidably  lost  the 
opportujaity  of  doing  that  seryic^  and  of  fol- 


lowing up  that  duty  he  was  strictly  bound  te 

discharge. 

This,  gentlemen,  is  a  strong^  case,  but  it 
strictly  applies  to  that  which  is  now  before 
vou,  strong  as  it  may  be  put  It  was  admitted 
by  ihe  lord  advocate,  who  said  he  believed 
the  prisoner  was  such  a  character  as  could  be 
reli^  on,  that  at  the  time  he  was  in  corre^ 
pondeuce  with  him,  he  believed  him  to  be 
sincere.  Can  you,  gentlemen,  suppose,  that 
without  any  cause,  ne  was  led  away  by  evil- 
disposed  persons,  and  adopted  anotlier  line  of 
conduct  ?  Vou  are  not,  nor  can  you  suppose 
that  he  was  so.  He  apparently  followed 
what  was  the  onlj^  line  oi^  rendering  service 
to  the  cause  in  which  he  was  engaged,  and  he 
was  to  follow  this  up,  and  then  to  take  an 
opportunity  of  disclosing,  when  the  effect 
came  near  to  a  dangerous  tendency.  You 
are  not  to  suppose  a  person  in  that  situation 
has  abandoned  his  former  trust,  and  I  say, 
that  as  long  as  there  is  no  open  and  manifest 
declaration  upon  his  part,  he  is  to  be  presumed 
faithful  in  that  trust.  This  correspondence 
with  these  honourable  persons,  is  carried  on  as 
late  as  July,  1793.  Then  comes  the  manner  of 
stating  the  proceedings  of  the  British  Con- 
vention, which  were  openly  published  in  the 
Edinburgh  Gazetteer.  It  is  well  known  their 
proceedings  were  never  kept  secret,  or  con- 
cealed, so  that,  for  this  period,  from  July  till 
December  1793,  when  the  convention  was 
dissolved,  nothing  was  carried  on  of  a  secret 
nature,  which  he  could  give  infurmation  of. 
The  convention  is  dissolved ;  and  then  it  was 
resolved,  soon  af\er,  to  wit,  on  the  5th  of 
December  1793,  as  appears  by  the  eviden(^ 
and  information  laid  before  you,  to  form  this 
Committee  of  Union,  and  imm<»diately  subse- 
quent thereto,  the  Committee  of  Ways  and 
Means  is  raised  up,  sometime  in  the  month 
of  January,  1794.  Their  proceedings  accord* 
ingly  go  on,  and  Mr.  Watt  showed  that  very 
same  inclination  of  following  up  the  intention 
he  set  out  with ;  he  became  a  member  of 
bothy  of  one  and  the  other  of  these  committees 
and  thougii  perhaps,  he  did  not  in  fact,  yet  I 
have  not  the  smallest  doubt  to  say,  it  was  his 
intention  to  give  the  necessary  information, 
when  the  proper  period  for  doing  it  should 
occur.  If  there  nad  been  that  conspiracy 
actually  existing,  which  is  pretended,  he  would 
then.most  certainly  have  given  that  informa- 
tion in  due  and  proper  tmie,  to  the  rulers  of 
this  country,  that  they  might  take  advantage 
of  it,  and  be  prepared ;  he  would,  in  that  case, 
have  given  all  the  insight  into  this  strange 
and  mysterious  plot,  that  woidd  have  been  re- 
quired, had  such  a  plot  realty  had  any  exist- 
ence, or  had  it  occurred  to  him,  that  the  proper 
period  was  arriv^,  when  the  secret  should  be 
divulged. 

If,  gentlemen,  you  can  possibly  conceive 
any  thing  more  absurd  than  another^  it  would 
be  this ;  if  there  is  any  thing  more  irratioiial 
than  finotber,  it  is  the  concluaoa  jou 
must  draw  as  to  Mr.  Watt's  caoduc^upM 
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the  forced  tiippolwion  thtt  he  was  not  act- 
ing with  fidelity.    If  you  ghre  belief  to  Mr. 
V^tt's  sanation,  then  I  state  lo  you,  that  he 
was  known  to  the  public  officers  of  the  crown, 
as  one  who  was  in  their  employ  and  service,  as 
one  who  secretly  paid  attention  tothematters 
which  were  going  on,  and  who  gave  informa- 
tion to  the  rulers  of  this  country,  when  time 
and  opportonit^  served.    Persons  of  that  de- 
scription have  in  some  instances  endeavoured 
to  eonceal  themselves  with  secrecy,  and  may 
perhaps  have  succeeded.    But  he  was  a  per- 
son that  was  well  known,  and  could  have  no 
hope  or  expectation  that  he  could  betray  his 
trust  without  the  attendance  of  a  great  and 
dreadful  consequence  as  the  ultimate  result. 
What  temptation  had  he,  therefore,  to  play 
doubly  false  ?  did  not  every  motive  whatever 
incline  him  to  be  true  to   his  employers 
under  government,  and  what  inducement  had 
he  to  act  otherwise  ?    He  was  known  to  the 
officers  of  the  crown,  as  well  as  the  situation 
in  which  he  was  actios.    Can  you,  therefore, 
gentlemen,  suppose,  that  with  a  millstone 
about  his  neck,  he  should  voluntarily,  and 
without  any  temptation  whatever,  sink  him- 
self to  the  lowest  pit  of  ruin,  disgrace,  and 
death  ?    No,  gentlemen,  you  cannot,  even  for 
a  moment,  indulge  such  a  rank  supposition ; 
unless  he  had  been  completely  insane,  he 
could  not  possibly  have  acted  in  this  manner, 
it  was  so  absurd,  so  strange,  and  past  all  hu- 
man belief.    Had  he  really  meant  to  act  in 
this  irrational  manner,  he  must  be  perfectly 
mad.    **The  fool  in  scripture  who  scatters 
firebrands  and  death,  and  sayeth  am  I  not  in 
sport,"  was  a  wise  man  to  him,  or  to  any  one, 
who  without  any  earthly  object  could  foolishly 
consign  his  fame  and  existence  to  utter  and 
certain  destruction.      If  this  gentleman,  in 
short,  had  possessed  one  particle  of  sense,  he 
could  not  possibly  have  acted  as  it  is  pre- 
tended ;  the  presumption  is  so  strong,  I  hold 
it  so  conclusive,  that  I  do  in  fact  think  there 
cannot  be  anything  more  said  upon  it;  and  I 
do  say  farther,thatrt  will  turn  out  to  be  a  matter 
of  extreme  danger,  if  this  man  is  to  be  aban- 
doned to  his  fate« 

Gentlemen,  I  have  some  idea  that  this  un- 
fortunate and  unhappv  man  has  been  deceiv- 
ing himself,  and  that  he  did  not  openly  make 
a  full  and  fair  discovery  of  all  the  particulars 
>^nd  circumstances  with  which  he  was  ac- 
miainted,  when  examined  by  Mr.  Sheriff 
Clerk.  This  conduct  is  easily  explained  and 
accounted  for ;  the  sheriff  says  he  was  unwil- 
ling to  speak  out ;  so  he  was,  but  what  was 
the  reason?  it  was  because  the  person  he 
kept  up  correspondence  with,  the  loni  advo- 
cate, was  not  present,  to  whom  alone  he  very 
naturally  wished  to  disclose  himself.  I  do 
not  at  all  wonder  at  his  refusing  to  speak  out 
to  the  sheriff  upon  his  examination;  and  of 
his  desire  to  delav  till  he  had  an  opportunity 
of  Seeing  the  lord  advocate  himself.  He  was 
in  a  haut  of  correspondence  with  that  ho-- 
nourable  lotd,  if  be  was  conscious  that  he  was 
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actioe  in  the  character  of  a  spy  (lor  I  will  not 
mince  the  matter),  it  was  extremely  natural 
that  he  should  wish  on  every  account  to 
make  his  situation  known  to  as  few  per^ns 
as  possible;  he  is  accordingly  unsatisfactoiry 
to  the  sher^,  which  must  w  allowed  in  thia 
case  to  be  at  least  a  pardonable  instance  of 
caution.  He  does  not  say  any  thin^;  but  he 
expected  the  lord  advocate  in  town  m  a  day 
or  two,  and  then  he  would  tell  his  case. 

It  is  also  said  that  when  examined  by  the 
sherift',  he  would  not  ^ive  an  account  of  the 
arms  that  were  found  in  his  house.    Here  the 
same  answer*  as  that  given  just  now  most 
aptly  and  readilv  occurs.     He,  very  wisely 
considering  the  delicate  situation  in  which  he 
stood,  would  not  give  intelligence  to  any  one^f 
but  to  the  fountain  head,  to  him  onl^  with 
whom  he  was  in  the  habit  to  communicate  ^ 
he  would  give  his  information  to  him  alone, 
and  I  have  given  a  very  good  reason  why  he 
should  wish  to  communicate  it  only  to  that 
gentleman.    His  wish  for  a  temporary  con- 
cealment, sufficiently  explains  the  evasive  ac- 
count he  gave  of  the  pikes  when  first  exa-( 
mined ;  for  it  was  not  a  true  account  with  re- 
spect to  these  pikes  which  he  then  gave.    I 
will  not  allow  him  to  say,  that  he  meant  to 
sell  them  or  make  a  trade  of  them,  but  I  will 
say  he  had  them  in  his  house,  and  for  what 
purpose  ?  that  he  might  have  them  in  secu< 
rity,  in  such  a  situation  that  no  danger  should 
happen  to  this  country;    it  is  in  evidence 
they  were  in  a  clothes'  press,  locked  up,  and 
not  lef\  in  the  way  of  any  wild  or  rash  young|| 
men,  who  mi^ht  use  them  to  bad  purposes  ; 
they  were  put  there  till  he  shoula  have  an 
opportunity  of  giving  his  account  to  the  lord 
advocate,  and  this  examination  of  the  she- 
riff accounts  for  and  explains  the  fact  in  the 
most  conclusive  manner.    Gentlemen,  I  will 
and  must  lay  a  great  deal  of  stress  upon  the 
situation  in  which  this  person  was  placed ;  I 
will  also  mention,  that  very  dangerous  con- 
sequences would  ensue  were  this  unfortunate 
man  to  be  abandoned  to  that  fate  which  now 
dismally  hangs  over  his  head ;   we  all  know 
that  in  the  present  political  state  and  govern^ 
ment  of  this  countiy,  it  is  absolutely  nece»* 
sary  that  those  who  have  the  superintendence 
and  management  of  public  affairs,  should  be 
furnished  with  secret  intelligence  from  every 
quarter  of  the  kingdom  where  danger  of  anv 
kind  may  possibly  take  root:  without  this 
advantage,  which  I  must  consider  as  in  every 
respect  a  necessary  one,  the  njlcrs  of  the  land 
would,  in  many  instances,  be  less  able  as  well 
to  ward  offer  resist  the  impending  storm,  aa 
to  cut  the  root  of  the  evil  by  the  cautious 
expedient  of  timely  and  seasonable  prevcn- 
tion.    For  this  purpose  are  persons,  such  as 
the  prisoner  at  the  bar,  unquestionably  ne- 
cessary; but  if  he  falls,  I  question  if  Any  one 
will  again  be  found  so  haray  as  to  enter  the 
list  in  such  a  dangerous  employment.    Gcn- 
Uemen,  I  state  to  you  the  fact  only,  and  leave 
tiie  applicattoD  to  your  deep  consideration. 
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Gentlemen,  I  am  happy  to  think,  both 
upon  your  account,  and  my  own.  that  I  am 
now  arrived  at  the  close  of  my  laboura,  and 
that  I  shall  have  little  or  no  occasion  to 
trouble  you  farther  upon  this  case  ^  if,  gnntle- 
paen,  I  am  right  in  what  I  maintain  to  oe  the 
true  and  just  construction  of  the  law  of  Eng- 
land as  to  high  treason^  there  is  an  end  of 
the  question ;  as  the  overt  acts,  laid  in  this 
indictment,  bear  not  at  all  upon  the  personal 
danger  of  our  .gracious  sovereign,  neither  do 
these  acts  come  up  to  the  measure  of  what  is 
necessary  to  make  out  a  conspiracy  to  levy 
war  of  the  first  or  highest  degree  noticed  in 
the  distinction.  If,  on  the  other  hand  again, 
there  is  not  evidence  sufficient  to  make  out 
the  overt  acts  charged,  the  man  is  safe ;  for 
the  failure  of  the  crown  to  rear  up  their 
fabric,  makes  a  sufficient  case  in  my  ravour. 
Again,  if  you  shall  be  of  (pinion  that  the  facts 
laid  sBd  charged  in  the  indictroentf  and  of 
which  there  is  no  doubt  some  proof,  were 
such  as  would  have  been  attendea  with  dan- 

Serous  consequences,  only  if  followed  up,  I 
o  think  that  the  prisoner  may  stand  firm 
and  cool  in  that  situation  in  which  he  is  now 
placed;  for  the  whole  massofthepvidence 
undoubtedljT  shows,  that  the  plans  in  con- 
templation,  if  ever  seriously  thought  of.  were 
f  uch  as  never  could  have  been  attended  with 
success,  so  that  Uie  alleeed  danger  to  the 
constitution  never  had  in  fact  any  existence. 
Now,  whatever,  gentlemen,  shall  be  yom 
opinion  upon  the  case  before  you,  certain  I 
cm  that  you  know  well  your  duty;  and 
though  it  IS,  I  believe,  the  first  time  you  have 
sat  in  a  court  regulated  by  English  procedure, 
you  have  nevertheless  all  of  you  been  upon 
juries  of  your  own  country,  where  the  fate,  life 
and  character  of  an  individual  was  at  stake ; 

E*  now  what  are  your  powers,  your  privi- 
and  your  duties ;  you  know  you  are  en- 
to  brinj;  in  whatever  verdict  shall  be 
consistent  with  the  dictates  of  the  human 
mind  and  your  own  consciences ;  vou  may 
bring  it  in  either  specially  or  generally  as  you 
shall  think  fit;  if  you  find  that  the  facts 
charged  in  the  indictment  are  proved,  you 
may  also  find  the  defence  I  have  made  out 
for  the  prisoner,  and  I  think  fully  made  out, 
also  proved ;  or,  you  may  steer  the  safest  of 
all  courses,  and  find  a  general  verdict  of  Not- 
Quilty.  Gentlemen,  you  are  to  judge  your- 
selves of  the  verdict  you  are  to  pronounce  this 
day;  you  have  paid  due  reoard  to  the  evi- 
dence, and  you  have  honoured  me  with  that 
attention  in  endeavouring  to  throw  this  addi* 
tional  light  on  the  case,  that  I  can  have  no 
doubt  but  that  the  judgment  you  are  now  to 
ejLve  will  be  founded  on  justice,  tempered, 
Eowever,  I  tnis^  with  a  due  portion  of 
mercy. 

But  one  thing  more,  gentlemen,  and  I  am 
done ;  though  we  are  engaged  in  a  bloody 
war  with  an  ancient,  inveterate^  and  formi- 
dable foe  abroad ;  and  though  it  is  rumoured 
about  that  a  treacherous  enemy,  finught  with 


danger,  lurks  within;  asid  though  you  must 
also  well  know  that  there  have  oeen^  such 
deeds  done  in  a'neighbouring  country  as  seeittr 
to  leave  a  threatening  and  impending  danger 
louring  over  Uiis  our  iftitive  land ;  tbese  aie 
misfortunes  which  we  must  all  as  good  citi- 
zens re^t  and  strive  to  avert,  but  they  are- 
such  as  you  are  not  in  this  case  at  all  to  re- 
zard ;  ^ey  are  circumstances  which  may  a^ 
feet  the  public  mind,  but  can  have  no  wo^t- 
upon  your  judgment;  for,  gentlemen,  you* 
mive  fully  studied  this  case,  vou  are  men  of 
property  and  high  respectability,  you  hav« 
God  and  a  good  conscience  before  your  eye8»* 
andyoucannotfail  to  do  right,  and  toactjiistly.- 
If,  then,  you  are  of  opmion  that  the  public 
accuser  both  in  law  and  evidence  has  made 
out  his  case,  your  determhiation  will  thereby 
be  fixed ;  but  if  not,  which  I  trust  is  the  feet,- 
your  ultimate  resolve  must  be  eoually  fixed  and 
aecided ;  whichever  of  these  shall  be  the  result, 
to  you,  gentlemen,  as  fellow-creatures,  good 
subjects,  and  honest  men,  sitting  in  your  su- 
preme tribunal,  does  the  prisoner  at  the  bar,- 
with  willing  confidence  submit.  If  the  cup 
of  iniquity  is  full,  bitter^  bitter  indeed  must- 
be  the  draught,  but  if  it  is  not,  and  that  su^ 
I  trust,  will  this  day  be  your  opinion,  I  know 
that  I  shall  see  the  just  and  humane  arm  o$ 
the  law  dash  it  untasted  from  his  lips. 

EEPLT. 

The  LordAdooaae. — My  Lords,  and  Gen-r 
tlemen  of  the  Jury;— However  much  I  may 
difier  in  point  of  law  from  my  friend  who  has 
just  sat  down,  however  much  I  may  difier 
from  him  in  many  of  the  propositions  whicb 
he  assumed  in  his  opening  or  the  defence,^  it 
will  be  to  me,  in  many  respects,  a  more  pain- 
ful task  to  review  the  evidence  which  has  this 
day  been  laid  before  you,  on  the  import  of 
which  Mr.  Hamilton  and  I  arc  equally  at  va^ 
riance. 

There  is  one  observation,  with  which  he 
concluded,  to  which  I  must  profess  my  most 
complete  and  most  hearty  assent  In  any 
case,  of  any  kind  whatever,  submitted,  in  the. 
course  of  criminal  proceeding,  to  the*  consi- 
deration of  juiymen^and  much  more  in  a 
case  of  this  awful  and  solemn  nature,  which 
you  are  at  present  to  try— God  forbid,  that 
from  the  circumstances  which  have  occurred 
in  another  country,  or  from  the  circumstances 
which  may  occur  in  this  country,  any  general 
opinion,  or  any  general  prejudice,  however 
laudable  that  opinion  or  that  prejudice  may 
be,  should  lead  your  attention^  for  one  nio« 
ment,  from  the  cool,  the  candid,  and  the  im- 
partial consideration  of  the  evidence  which  is 
laid  before  you,  which  is  the  only  text  ta 
which  you  can  look,  and  the  only  subject  oa 
which  you  are  at  liberty  to  decide.  But  whea 
I  state  this,  gentlemen,  I  know  that  it  will 
follow  from  the  same  motive,  and  that  it  will 
flow  from  the  same  principle,  that  be  the  coqi< 
sequence  of  that  verdict,  which  your  oatb„ 
and  your  oonscience,  and  your  4u9  ^  joif^. 
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countiy  lead  you  to  eive,  what  they  may,  if 
justice  demands  a  Teraict  a^inst  the  prisoner 
«t  the  bar,  you  must  satisfy  your  oaths  and 
your  consciences,  and  will  return  that  verdict 
against  him. 

In  a  trial  which  has  lasted  now  for  seven- 
teen or  eighteen  hours,  I  hope,  in  summing 
up  the  evidence,  which  it  is  my  duty  to  do, 
and  in  replying  to  those  observations  which 
have  been  just  now  stated  upon  the  part  of 
this  unhajppy  prisoner,  that  I  shall  consume 

little  or  your  time  as  I  possibly  can;  and  I 


as 


have  determined,  upon  that  account  chiefly^ 
thoueh  still,  I  trust,  without  departing  from 
my  ooty,  which  upon  all  occasions  must  be 
the  only  rule  of  my  conduct,  to  abridge  vei^ 
much  what,  in  the  course  of  hearing  uie  evi- 
dence read  and  the  testimony  siven.  it  was 
my  intention,  at  an  earlier  period  of  the  trial, 
to  have  stated  for  your  consideration,  I  shall 
confine  myself  to  those  points  of  the  case 
which  have  all  along  struck*  my  mind  as  deci- 
sive of  the  guilt  of  the  prisoner;  which,  in 
spite  of  every  wish  that,  as  an  individual,  I 
entertained  to  excuse  in  my  own  mind  the  of- 
fence, and  explain  away  the  facts  which  have 
been  imputed  to  him,  and  which  I  have  not, 
till  the  present  moment,  been  able  to  satisfy 
my  own  mind  upon,  which  do  not  press  upon 
U  still  as  forcibly  as  when  the  circumstances 
nrst  came  under  my  consideration ;  and  which, 
exclusive  of  those  circumstances,  which  in  de- 
fence have  been  stated  for  him,  and  with 
which  his  counsel  concludud,  but  which  ap- 
pear to  me  to  be  circumstances  which  do  not 
exculpate  the  sentleman,'have,  after  all  the 
attention  I  could  give  to  his  former  situation, 
onlv  tended  to  ageravate,  not  to  extenuate  his 

fuilt.  If  you  sluul  be  of  an  opposite  opinion, 
shall  most  heartily  acquiesce. 

If  it  should  be  your  opinion,  either  that  this 
scheme  was,  as  my  friend  has  attempted  to 
persuade  you,  a  wild,  absurd  rhodomontade, 
formed  in  frenzy,  conceived  in  madness,  and 
never  seriously  mtended  to  be  carried  into  exe- 
cution; or,  if  you  should  think  that  the  part 
this  man  played  in  it  was  merelv  for  the  pur- 
pose of  detecting  it,  and  in  due  time  to  do 
his  duty  to  his  king  and  country  by  divulging 
it,  in  God's  name  return  your  verdict  in  his 
favour ;  and,  I  repeat  it  again,  most  sincerely 
shall  I  rejoice  if  your  own  impartial  minds  will 
permit  you  to  do  so. 

I  stated  that  one  respect  in  which  I  differed 
from  my  friend  was,  on  the  law  which  he  in 
this  part  laid  down ;  that  a  conspiracy  to  levy 
war  was  not  an  overt  act,  tending  to  show 
coropassine  or  imagining  the  death  of  the  so- 
vereign. It  is  one  of  the  peculiar  blessings  of 
the  constitution  under  which  we  Uve,  that  the 
law  of  treason — although  occasiotially,  during 
^ome  centuries,  additional  statutes  were  passed 
which  added  to  the  code  of  law  upon  that  sub- 
j^t— that  from  the  days  of  Edward  3d,  to  the 
present  moment,  the  same  code  of  laws  sub- 
aists  which  existed  then,  and  which,  I  trust, 
will  continue  to  exist  as  long  as  Britain  is  free. 

VOLXXin. 


Let  H  not  then  be  said,  or  as  it  was  said  to- 
night, let  not  your  minds  be  misled  by  the 
idea  that  the  law  of  treason,  according  to  that 
definition  of  it  which  was  given  by  rov  bro- 
ther in  the  morning  of  this  day,  and  wnich  I 
shall  also  give  in  a  few  minutes,  not  in  my. 
own  words,  but  in  those  of  the  best  of  mea 
and  lawyers  that  ever  existed,  holds  out  pre* 
cipices  under  the  feet  of  the  subjects  of  thia 
country,  which  they  are  not  aware  of,  and 
which  they  cannot  discover,  till  they  drop 
into  the  pit  which  has  been  laid  for  them.    I. 
never  can  conceive,  that  a  consultation  for  a 
traitorous  purpose,  for  levying  war  against  the 
king  or  government  of  this  country,  or  taking 
steps  to  compel  the  king  or  the  government 
to  alter  their  measures  by  force,  or  that  acoi>-. 
sultation  for  a  purpose  directly  touching  the 
personal  safety  of  the  king,  is  not  an  overt 
act  sufficient,  in  the  common  sense  of  every, 
man  who  hears  me,  to  prove  an  intention  up-, 
on  the  part  of  the  consulter,  to  compass  and, 
to  imagine  the  death  of  the  kin£.    The  doc- 
trine which  my  learned  friend  laid  down,  I. 
understand  to  lie  this :  that  unless  a  war  is  ac-, 
tually  levied,  a  consultation  to  levy  that  war, 
is  not  an  overt  act  of  compassing  and  imagin- 
ing the  king's  death.    If  the  war  (whether  it 
be  with  the  pomp  of  war  or  not,  is  perfectly 
immaterial)  be  directed  against  the  person  of 
the  kine,  or  if  the  consultation  or  scheme  has, 
in  its  object  and  tendency,  such  measures  a$ » 
must  necessarily,  in  the  completion  of  them, 
bring  him  under  restraint  or  into  danger,  the . 
best  and  most  established  authorities  we  have, 
in  the  law  of  Enghmd,  uniformly  concur  in 
declaring,  that  it  is  an  overt  act  of  compass- 
ing his  death;  and  although  it  is  not  material, 
for  me  to  show,  that  the  consultation  was  di- 
rectly and  immediately  intended  to  the  mur- 
der of  the  king  in  his  natural  capacity,  vet,  I . 
think,  if  I  attended  to  the  evidence  at  all,  the 
proof  this  day  laid  before  you  did,  distinctly, 
and  positively,  go  that  length.    That  upon, 
the  part  of  the  person  who  was  the  principal 
framer  and  ringleader  of  this  conspiracy,  there . 
was  a  serious  consultation  for  pultinz  restraint 
upon  the  king  by  force,  and  compelling  him, 
by  intimidation,  to  alter  the  measures  of  his 
government,  under  the  penalty  of  taking  the. 
consequences  if  he  dared  to  refuse ;  that  pre- 
cise fact  was  brought  out  in  evidence,  and 
brought  out  by  evidence  directly  against  the: 
man  who  is  now  standing  upon  his  trial  be- 
fore you. 

Geutlemen,  I  shall  beg  leave  to  read  two 
passages,  both  of  them  are  short,  the  words 
of  Mr.  Justice  Eoster  and  the  words  of  Mr. 
Serjeant  Hawkins,  because  they  put  the  law 
in  such  plain  and  distinct  terms  to  the  under* 
standinz  of  every  body,  that  I  am  sure,  when 
I  raid  them,  I  shaJl  not  have  a  word  more  to 
say  in  explanation  or  in  illustration  of  them. 
Mr.  Justice  Foster,  after  stating  that  risinss 
or  insurrections  for  a  particular  purpose,  do 
not  fall  under  the  idea  of  high  treason,  ex« 
pressly  lays  it  down, — "  But  every  insurrec- 
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tioD,  which  in  judgment  of  law  is  intended 
Hjgainst  the  person  of  the  king,  be  it  to  de- 
throne or  imprison  him,  or  oblige  him  to  alter 
his  measures  of  government,  or  to  remove  evil 
counsellors  from  about  him,  these  risings  all 
amount  to  levying  war  within  the  statute, 
whether  attendied  with  the  pomp  and  circum- 
stances of  open  war  or  not.  And  evenr  con* 
flipiracy  to  levy  war  for  these  purposes,  though 
Bot  treason  within  the  clause  ot  levying  war, 
in  yet  an  overt  act  within  the  other  clause  of 
ooropasstng  the  king's  death ;  for  these  pur- 
poses cannot  be  effected  by  numbers  and 
open  force,  without  manifest  danger  to  his 
person." 

Gentlemen,  I  hope,  when  you  come  to 
consider  the  evidence,  you  will  keen  this 
^ort,  this  distinct  summary  of  that  law  of 
treason  in  your  minds ;  and  if  the  facts  which 
ace  proved^  and  which  I  shall  feel  it  mv  duty 
to  recapitulate,  do  not  amount  and  apply  pre- 
ebely,  and  almost  in  the  very  words,  to  the 
authority  which  I  have  just  now  stated,  then 
I  shall  have  no  objection  to  abandon  my  cause, 
and  the  cause  of  my  country  altogether. 
'  I  said  that  I  would  read  the  words  of  Mr. 
Sei^lit  Hawkins,  as  the  only  quotation  I 
shaM  farther  eive ;  he  says—*'  As  to  the  first 
point,  that  01  conspiring  the  king's  death,  it 
seems  clearly  agreed  by  all,  that  conspiring 
the  king's  death,  and  providing  weapons  to 
efiect  it,  or  sending  letters  to  incite  others  to 
prbcure  it,  or  actually  assembling  people  in 
okxier  to  take  the  king  into  their  power,  and 
all  other  suph  like  notorious  facts,  done  in 
pursuance  of  a  treasonable  purpose  against 
the-king's  person,  may  be  alleged  as  overt  acts, 
to  prove  the  corapassms  his  death. 
*  ^  It  has  also  been  aiQudged,  that  the  levy- 
ing war  against  the  king's  person,  or  the  bare 
consi^tiog  to  levy  such  war;  or  meeting  to- 
gether and  consulting  the  means  to  deatroy 
the  kin^  and  his  government,  or  assemblhig 
n^Kh  others,  and  procuring  them  to  attempt 
the  Ring's  aeath ;  or  pr'mting  treasqnable  po- 
sitions, as  that  the  king  is  accountable  to  the 
t>eop|e,  and  that  they  ought  to  take  the  go- 
vern rnent  into  their  own  nanda,  may  be  al- 
leged as  overt  acts,  to  prove  the  compassing 
the  kine's  death." 

Gentlemen,  the  authority  of  lord  Coke  was 
referred  to,  in  order  to  controvert  this  proposi- 
tbx).  Is  it  likely,  gentlemen,  that ^is  opinion  of 
lord  Coke's,  had  it  been  a  solid  and  weil-ibund- 
ed  opijiion,  would  not  have  been  held  to  have 
been  law  at  this  moment,  or  that  you  would 
have  found  subsequent  writers  declaring  the 
reverse,  and  quoting,  in  support  of  their  pro- 
posjtionf^,  not  the  trials  oi  treason  alone, 
which  have  occurred  between  the  days  of  lord 
Goke  and  the  present  moment,  but  cases  be- 
fbre  that  period,  and  particularly  a  case  that 
is  quoted  by  lord  Holt  and  chiefjustice  Pratt, 
two  of  the  first  lawyers  and  best  of  men  that 
England  ever  saw  at  the  head  of  her  courts  of 
jusfioe,  which  existed  long  before  the  tiinc  of 
lord  Coke,  the  case^f  loraCobham,  in  which. 


this  very  point  was  fiiUy  d^seossed,  and  dien 
fixed  and  settled  upon  a  foundation  never  to 
be  shaken  ?  I  will  state  to  you  the  words  of 
chief  justice  Pmtt,  ift  the  noted  ease  of  Chris- 
topher Layer,  who  was  indicted  under  b  train 
of  circumstances,  for  compassing  the  king's 
death,  similar,  in  some  respects,  to  those 
stated  in  the  indictment  against  the  prisoner 
at  your  bar,  but  dissimibr  in  this  respect 
only,  that  when  you  come  to  compare  them 
together,  the  case  of  Layer,  and  the  eircom- 
stances  of  consultation  proved  against  him, 
and  for  which  he  was  convicted,  am)  suffered, 
shrink  to  nothing  in  comparison  with  that  es* 
tent  of  coDSpiraey,  that  deeree  to  which  the 
traitorous  scheme  now  before  vou  had  ad^ 
vanced  towards  completion ;  ana  that  seriou» 
and  well-arranged  system  of  measures,  which 
was  not  only  devised,  but  actually  in  forward- 
ness, and  carried  partly  into  execution,  by  the 
orders,  and  under  the  directions,  of  the  pri< 
soner  at  the  bar. 

Gentlemen,  I  blame  not  my  learned  bro« 
ther  fbr  arguing  as  he  has  done,  and  extreme* 
ly  well,  and  sta^ng  every  thing  he  could,  m 
a  case  where  a.  man  stands  in  that  dreadful 
situation,  in  which  the  priMner  now  does. 
But  when  he  has  stated  as  law,  what  I  appre«» 
hend  is  not ;  and  brought  fisrward'  to  your  at> 
tention  points,  which,  if  ever  dtri)ious  or  de« 
bateabl^,  have  long  since  been  settled  and 
put  to  rest,  it  is  my  duty  to  set  the  matter  to 
rights,  and  I  shall  do  so  in  the  words  of  tiie 
chiefjustice  who  presided  in  the  trial  of  L^rer, 
where  the  sdf-same  plea  in  law  was  m^ed  by 
Mr.  Hungerford,  counsel  fbr  Layer,  in  arrest 
of  judgment 

In  that  particular  ease,  what  were  the 
words  of  the  chiefjustice? — ^  Mr.  Huneer- 
ford,  we  would  hear  you  on  every  matter,  out 
consider  whether  you  ar#  not  offering  a  matter 
in  arrest  of  judgment,  that  hath  been  deter- 
mined against  you  a  hundred  times  ?  Hath  it 
not  been  constantly  allowed,  as  an  overt  act 
of  treason,  in  compassing  and  imagining  the 
death  of  the  king,  if  the  parties  did  meet  and 
consult,  and  agree  to  levy  war?  Hath  it  not 
constantly  been  agreed,  and  doth  itnot  stand 
allowed?  Now  to  persuade  us,  at  this  time, 
to  overthrow  the  resolutions  taken  by*  our  pre- 
decessors, is  such  a  thing  as  is  not  right. 

^  Do  you  think  we  will  give  a  judg^nent, 
contrary  tp  what  our  learned  predecessors 
have  given  in  cases  of  ^e  greatest  moment  i 

"If  I  thought  it  was  of  any  effect  I  would 
not  giMdge  spending  time  to  hear  you,  but 
you  must  ame  it  has  been  over- ruled  a  hun- 
dred times." 

Standing  upon  this  authority  in  point  of  law 
and  liable  to  the  correction  of  the  Court  if  I 
am  wrong  in  stating  it,  I  come  to  what  I  fbel 
my  peculiar  duty,  in  this  st^  of  the  tria^  to 
I  sum  up  the  evidence,  aud  to  reply  to  the  ob- 
servations stated  against  it,  on  the  part  of  the 
prisoner. 

Gentlemen,  though,  the  indictment  i» 
branched  out^  intoa  variety  of  difecni  overt 
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Acts  inteudcdy  m  point  of  form,  to  eiBbrace 
every  possible  drcuinsiance  we  bad  to  prove 
ag»it36t  biin,  and  calculated  out  of  mercy,  nay 
out  of  justice  to  the  prisoner,  to  explain  to 
bim  every  thing  which  we  had  to  urge  against 
him ;  yet  it  is  material  for  you  to  know,  that 
if  we  succeed  in  proving  onlv  one  overt  act 
we  are  entitled,  tnough  all  the  other  seven- 
teen (as  I  believe  there  are  eiEhteen)  were  not 
proved,  to  a  verdict  against  Uie  prisoner. 

But  the  matter  rests  not  upon  such  narrow 
|rround ;  because  if  I  consiaer  this  evidence 
right,  every  word  that  is  stated  \vi  that  indict- 
inent,  however  diversified  in  expression,  and 
varied  in  form,  is  completely,  and  fully,  and 
^distinctly  proved  before  you. 

Gentlemen,  the  charge  against  this  man  is 
comprehended  under  two  distinct  heads : 

In  the  first  place,  a  conspiracy  existing  in 
this  country,  not  confined  to  Scotland  alone, 
but  extended  also  to  England  for  calling  a 
Jiew  Britisli  Convention,  as  the  writings  and 
witnesses  have  told  us,  the  purpose  ofwhich 
Convention  is  distinctly  spoken  out  by  all 
those  writings  to  have  been  nothing  less  than 
a  bold,  audacious  and  desperate  attempt  to 
introduce  something  like  the  French  govern- 
ment among  us,  to  level  the  present  order 
and  establishment  of  things,  and,  in  the  appre- 
hension of  the  conspirators  themselves,  to 
bring  upon  this  country  all  the  evils  of  anar- 
chy, unless  prevented  by  the  wild,  the  absurd, 
and  the  ridiculous  scheme  which  those  con- 
spirators had  devised,  in  the  moment  of  the 
dissolution  of  the  present  government,  for 
substituting  in  its  stead  someUung  which  they 
fancied  was  to  be  more  permanent  and  free, 
and  more  calculated  for  the  good  of  their 
^country,  and  for  the  good  of  mankind,  than 
that  for  the  downfidl  oi  which  they  were  cod- 
fipiring. 

Gentlemen,  if  I  stopped  here  and  went  no 
farther,  1  should  be  entitled  to  say  I  have  pro- 
ved m V  case  i  for  the  kins  being,  what  I  trust 
he  will  always  remain  to  be,  an  essential  and 
a  component  part  of  the  British  legislature,  if 
I  prove  this  maa  accessary  to  a  conspiracy, 
which  had  for  its  obiect  the  subversion  and 
overthrow  of  the  legislative  authority,  of  which 
the  king  forms  a  part,  I  have  proved  him 
guilty  by  the  sound  construction  ot  the  statute 
of  Edward  dd.  of  compassing  and  imagin- 
ing the  death  of  the  king;  because  he  could 


not  hurl  the  king  from  that  place  which  he 
holds  in  the  legislature,  and  reduce  him  for  a 
time  to  bondaie,  without  bringing  hia  |ier- 
aonal  salety  ano  life  into  danger,  and  wfaiGh 
amounts  to  what  is  described  in  the  act  of 


nished  in  the  same  manner,  is  peculiariy  jea- 
lous  of  the  safety  of  the  monarch.  With 
what  justice  it  is  so,  with  what  good 
sense,  with  what  knowledge  of  mankind  the 
parliament  of  Edward  the  3d,  who  were  so  fa- 
mous for  passine  this  and  other  such  statutes, 
as  to  obtam  in  hbtory  the  appelladon  of  the 
blessed  parliament,  and  whicn,  I  h^  it  coi>- 
ttnues  to  deserve,  declared  the  bare  inia^na« 
tion  of  measures  tending  to  effect  the  lite  of 
the  sovereign  to  amount  to  high  treason,  is 
fully  evinced,  not  only  by  the  history  of  suo- 
ceeaing  ages,  but  by  the  recent  expeiience  of 
those  things  which  have  happened  in  a 
neighbouring  country,  and  to  which  I  am  en- 
titled to  advert^  and  which  justifies  thai  jea- 
lousy with  which  they  guarded  the  life  of 
iheir  monancb,  and  erected  a  barrier  anunst 
even  the  consultation  of  the  sulnects  of  tfaie 
country  to  any  attempt  which  could  iall  under 
the  definition  of  compassing  or  imagining  the 
death  of  the  king. 

Will  you  then,  gentlemen,  permit  this  man 
and  others  engaged  in  such  a  detestable  and 
dangerous  conspiracy,  to  be  excused  under  the 
idea  of  an  idle  and  absurd  rhodomontada? 
will  you  permit  them  to  go  free  under  the 
more  specious  but  ftdse  pretext  of  general  re- 
form of  national  grievances^  or  suffer  either 
restless  ambition,  or  the  mad  desire  of  inno- 
vation to  break  through  that  barrier  ofstrengtb, 
of  respect  and  of  security  withivhich  the  wi»- 
dom  and  policy  of  our  ancestors  have  enein- 
cled  the  person  of  the  prince,  and  established 
the  stabuity  of  our  constitution  ?  We  have 
not  indeed  tar  to  go  back  for  evidence  of  the 
danser  to  which  such  measures  are  liable ;  fer 
if  the  barrier  of  loyal^  and  respect  is  once 
permitted  to  be  assailed  with  unponity  bjr 
every  one  who  takes  it  in  his  head  to  do  eo,  n 
will  soon  indeed  be  broken  compieteiy 
throudi,  the  constilntion  and  eovenamMit  it>> 
self  subverted,  and  the  life  of  the  mooanA 
not  only  endangered,  but  forfeited,  merely 
because  he  has  the  misfortune  to  be  the  cluttf 
m^istrate. 

Gentlemen,  I  have  jnst  now  staled  what  the 
parliament  of  England  has  done,  in  its  justice^ 
tor  the  safety  of  the  kins.  I  have  now  t» 
state,  what  to  its  immortal  honour  it  has  cdio 
done  for  the  most  unbounded  security  to  tha 
person  accused  of  treason.  Look  to  tfaf 
forms  of  the  law  of  treason  vt^ch  new,  Uu 


the  first  time  since  the  union  with  Sajgland^ 
we  have  the  misfortune  to  be  in  praetiee  w» 
quainted  with ;  consider  the  manner  in  which 
the  charge  is  prafened  against  him;  conskler 
the  time  for  prcpaiins  his  defence  with  which 
he  is  indulged :  that  ne  has  a  list  of  the  wit* 
nesses  and  of  the  jurars  who  are  to  serve  upon 


in  Edward  Sd's   time,  as  compassing  and    nesses  andofthe  jurors  who  are  to  serve  upon 
imauning  the  death  of  the  king.  his  trial  furnished  to  him,  at  least  ten  days 

Tnis  I  take  to  be  the  sound  construction  ij^  before  it;  consider  hb  unbounded  power  oS 


the  act  of  parliament.  The  law  of  Eiigland, 
which  is  now  the  law  of  this  country  in  mat^ 
teis  of  treason,  and  has  justly  been  so  since 
the  ttsipn,  when  our  allensDce  was  the  same, 
4Ad  when  lb#  brtack  of  jt  ougftt  to  be  pis- 


challenge,  as  large  as  can  be  admitledef,  eon* 
sistent  irikh  the  administration  of  jastieey 
that  tweilYe  nea  sitting  upon  his.  trial  musk 
ooocar  infindinghimftuiHy,BndI«eBtumA9 
affiiidy  that  the  coootiy  never  existadi  ^  Aal 
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history  tells  us  of,  where  the  safety  of  the 
subject  was  under  such  a  charge  so  amply 
protected,  where  we  are  tied  down  to  prove 
every  thing  we  aver  against  him,  and  last  of 
all,  an  overt  act  is  to  be  found  by  you,  to  have 
been  committed  before  you  can  find  a  verdict 
against  him;  and  I  say  the  human  mind 
cannot  conceive  a  possibility  of  trial  more  &ir 
for  the  prisoner,  or  a  system  of  law  provided 
that  could  be  more  effectual  to  secure,  I  had 
flJmost  said  the  imdemnity  ofaman  who  is 
guilty. 

Gentlemen,  I  stated  that  the  first  point  was 
the  conspiring  to  call  another  British  con- 
vention.   Ana  if  I  have  proved  that  which  I 
stated  in  point  of  law,  such  would  have  been, 
by  the  construction  of  the  statute,  an  overt  act 
of  compassing  the  death  of  the  kin?.    But  I 
rest  not  upon  that  alone,  because  I  say  the 
other  not  more  but  equally  material  poiut  of 
the  cause  is,  that  in  tl^is  country  a  consulta- 
tion did  take  place,  not  onlv  for  the  purpose 
cf  compelling  the  king  to  alter  his  measures 
by  force,  ana  a  consultation  alone  would  have 
been  of  itself  sufficient,  but   in  that  con- 
sultation the  pNcrson  of  the  king  was  directly 
•pointed  at,  his  personal  safety  was   to  be 
Drought  into  question  and  danger;  and  I  go 
fiirther,  and  state,  that  short  of  the  actual 
completion  of  that  plan,  short  of  an  actual 
insurrection,  short  of  an  actual  arming  of 
every  person  in  Scotland,  who,  by  emissaries, 
they  could  arm  for  that  purpose,  the  consulta- 
tion was  followed  up,  and  prosecuted  to  the 
utmost  possible  extent.  Jt  was  prosecuted  to 
an  alarming  extent.     God  knows  where  it 
^ould  have  stopped,  if  it  had  not  been  for  the 
goodness  of  Providence,  for  it  was  stopped  by 
an  accidental  discovery.    It  was  stopfMKl  by  a 
most  extraordinary  discovery,  and  after  the 
measures  which  they  had  taken  in  the  prose- 
cution of  the  consultation  had  been,  though 
but  for  a  very  short  time,  actually  in  a  state 
of  execution.  If  these  things  are  proved  (leav- 
ing at  present  Watt's  defence  out  of  the 
question)  I  shall  be  at  a  loss  to  discover  how 
you  can  hesitate  in  the  smallest  degree  upon 
^e  subject.    I  shall  run  over  the  evidence 
upon  the  first  point  very  briefly,  because  it 
consbts  chiefly  of  written  evidence,  and  that 
evidence  has  already  been  read  to  you  by  the 
firooer  officers  of  the  court ;   and  because  I 
doubt  not  you  will,  when  you  deliberate  upon 
your  verdict,  if  you  find  it  necessary,  your* 
•elves  look  over  those  material  papers. 

You  will  remember  in  general,  that  as  early 
as  the  17th  of  May,  1703  and  immediate! v 
after  the  House  of  Commons  had  thought  it 
consistent  with  their  duty  to  reject  the  peti- 
tions for  a  reform  in  parliament,  a  letter  ap* 
pears  from  a  Mr.  Hardy,  secretary  of  the  Lon- 
don .Corr^fxinding  Society,  asking  from  Mr, 
Skirvoig^  with  wlmra  we  are  all  acquainted, 
what  more  eflectual  measures  could  be  now 
aktemplod.  You  will  remeBibcr  Mr.  Skir- 
vrngTs  answer  of  the  35tb  May,  equally  w«U 
Tfuned.  andiif  his  band^tnating^  pmrflc^  lo  be 


found  in  the  possession  of  Hardy,  as^r  Lau- 
zim  has  told  you,  when  Hardy  was  appre- 
hended under  a  warrant  from  the  secretary  of 
state.    You  will  read  that  letter ;  I  had  much 
to  state  upon  it,  I  had  marked  several  pas- 
sages of  it  as  fit  for  your  attention,  but  which 
at  this  early  hour,  I  shall  omit,  making  on 
this  letter   only    one  observation,  that  the 
writer  of  it  seems  to  have  been  a  vcrjr  wild  en- 
thusiast to  have  seriously  fixed  in  his  idea,  that 
the  present  government  was  to  fall  into  ruins, 
and  that  anarchy  would  ensue  in  consequence 
unless  they  in  the  mean  time,  unless  Hardy 
and  Skirving,  with  the  aid  of  those  societies, 
much  too  numerous  I  am  afraid  for  the  public 
good,  should  be  prepared  with  their  new  sys- 
tem of  government  vrith  which  they  were  oc- 
cupied.     AAer  reading  that  letter,  it  win 
be  for  you,  gentiemen,  to  consider  whether 
these  men  were  engaged  in  a  wild,  absurd 
rhodomontade ;  or,  whether  they  were  not  se« 
riously  occupied  in  forming  a  plan  of  organi- 
zation, as  Skirving  terms  it,  which  they  were 
to  be  ready  to  substitute  in  lieu  of  the  edifice 
they  thought  was  about  to  fall  into  destruc- 
tion.    I  snail  pass  over  several  of  the  other 
letters  that  are  proved  to  have  passed  among 
these  people,  between  the  months  of  June 
and  November  la^t,  when  the  British  conven- 
tion of  etemsd  and  notorious  fame  was  esta- 
blished in  this  city.    You  find  Mr.  Skirvii^y 
then  corresponding  with  Mr.  Hardy,  the  se- 
cretary of  the  London  Society,  which  as  Taylor 
and  Gosling  told  you,  met  in  Januaiy  last,  to 
thenumberof  1,900  people  at  the  Globe  tavern, 
and  as  late  as  April,  to  more  than  9,000  per- 
sons.   You  find  this  London  Corresponding 
Society  choosing  members  to  |o  to  that  Coo- 
vention.    To  us  it  is  matter  of  notoriety  that 
those  two  delegates  are  suffering  this  moment 
for  their  conduct  in  that  Convention^  thatiust 
punishment   which  the  justice  of^  Scotund 
awarded  against  them.    You  find  by  the  evi- 
dence  of  Scott  and  others,  there  were  other 
societies  in  England  who  sent  delegates  to 
this  Scotch  Convention.    You  have  it  in  evi- 
dence from  that  Mr.  Aitcheson  whom  we  saw 
to-day,  and  who  acknowledged  a  paper  with 
his  hand- writing  upon  the  b«:k  of  it,  intituled 
'^  Citizen  Sinclair's  Amendment  of  Citizen  Cal- 
lendar's  Motion ;''  and  you  have  the  minutes 
of  the  Convention  itself  proved  to  be  the  wri- 
ting of  Ross  and  Aitcheson.    From  these  and 
firom  the  evidence  of  Ross  and  Aitcheson,  it  ap- 
pears that  this  motion  of  Sinclair's  with  which 
you  are  so  well  acquainted,  was  solemnly  and 
deliberately  adopted  by  the  Convention ;  and 
followed  up  on  the  98th  November,  by  a  mo- 
tion from  citizen  Margarot,  viz.  ''  That  a  9^ 
cret  committee  of  three,  with  the  secretary, 
be  appointed  to  determine  the  place  where 
such  Convention  of  Emergency  shall  meet  s 
that  sucli  place  shall  remain  a  secret  with 
them,  and  with  the  secretary  of  thib  conveo- 
tion;  and  that  each  delegate  shall,  at  the 
breaking  up  of  the  present  seanoo*  be  en* 
tnisted  with  a  oealed  letter^  ecAtaoriiig  Ite 
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name  of  the  place  of  meetiiig:  that  this  letter 
shall  be  delivered  unopened'to  his  constitu- 
ents, the  receipt  of  which  shall  be  acknow- 
ledged by  a  letter  to  the  secretary,  preserved 
in  the  same  state  until  the  period  shall  arrive, 
at  which  it  shall  be  deemed  necessary  for  the 
tielegates  to  set  off."  You  have  it  proved  by 
^ott  that  they  were  dispersed  b^r  tne  magis- 
trates and  sheriff  on  two  successive  days.  It 
is  proved  that  this  Convention  attempted  once 
•to  assemble  in  the  face  of  lawful  authority, 
and  that  upon  the  second  occasion,  Margarot 
called  out  expressly  to  the  Convention  to  re- 
collect they  had  the  preceding  evening  voted 
themselves  permanent,  and  they  were  not  at 
liberty  to  retire.  You  will  consider  these  cir- 
cumstances, and  connect  with  them  the  two 
other  printed  papers  on  the  table,  proved  to 
-contain  the  proceedings  at  the  Globe  tavern  a 
few  weeks  thereafter,  and  the  proceedings  at 
Chalk  Farm  the  14th  of  April.  I  will  not 
fatigue  your  attention  or  distress  you  at  this 
hour  of  the  morning,  by  reading  the  one  or 
the  other  of  these  papers ;  much  had  I  to  sav 
much  had  I  to  argue  on  each,  but  I  leave  both 
to  your  impartial  consideration. 

The  resolutions  at  the  first,  amount  to  a  di- 
rect attack  on  the  legal  proceedings  of  the 
courts  of  law  in  your  own  country,  assert  in  se- 
veral passages  in  the  strongest  terms,  their  de- 
termination to  resist  the  legal  authority  of  this 
country,  and  justify  the  Oonvention  for  that 
conduct  for  which  the  jury  of  Scotland  had 
convicted  their  delegate  Margarot,  and  for 
which  he  was   sentenced  to    Botany    Bay. 
They  take  upon  themselves  the  whole  merit, 
and  state  the  whole  proceedings  of  the  British 
Convention  to  be  such  as  to  demand  applause, 
and  avow  they  will  continue  to  follbw  tnem  in 
all  particulars  till  the  last  moment.  The  reso- 
lutions on  the  14th  April,  attack  in  terms  still 
more  violent  and  outrageous,  the  proceedings, 
which  they  say  disgrace  the  supreme  court  of 
^ariminal  justice  in  Scotland,  and  declare  that 
these  ought  to  be  considered  as  dissolving  en- 
tirely the  social  compact  between  the  English 
government  and  the  people,  and  driving  them 
to  appeal  to  that  uncontrovertible  maxim  of 
eternal  justice,  that  the  safety  of  the  people 
Is  the  supreme,  and  in  cases  of  necessity,  the 
only  law ;  that  a  measure  then  under  the  con- 
sideration of  parliament,  the  employing  Emi- 
grants in  British  pay,  on  which  measure  par- 
liament had  alone  the  power  to  determme, 
they  state,  that  on  no  pretence  whatever, 
ought  the  people  to  submit  to  it ;  they  state, 
as  a  question  of  doubt,  what  Mr.  Taylor  told 
you  was  at  first  a  direct  assertion,  that  the 
xine  and  his  ministers  had  been  guilty  of 
high  treason  in  raising  money  by  subscrip- 
tion ;  and  this,  and  arming  one  part  of  the 
country  against  the  other,  were  the  measures 
yrhich  brought  Charles  1st  to  the  block,  and 
vfliove  James  Snd  and  his  posterity  from  the 
throne.    If  arming  a  free  and  loyal  nation 
^nunst  a  foreign  enemy,  be  the   measure 
^mch  theie  persons  oonskler  as  aiming  one 


part  of  the  people  against  the  other ;  and  if 
they  favour  tiie  cause,  and  are  desirous  to 
bring  that  enemy  into  this  country,  then  they 
have  a  right  to  say  they  are  a  part  of  the  peo- 
ple against  which  the  others  are  armed,  ^ince 
they  take  it  to  themselves,  it  is  for  you,  gen- 
tlemen, to  consider  to  what  extent  this  reso- 
lution goes,  and  of  what  complexion  are  the 
members  of  this  London  Corresponding  So- 
ciety. The  concluding  resolution  states  their 
conviction,  **  That  a  steady  perseverance  in 
the  same  bold  and  energetic  sentiments 
avowed  by  the  Friends  of  Freedom,  cannot 
fail  of  crowning  with  ultimate  triumph  the 
virtuous  cause  in  which  we  are  engaged." 
What  cause  ?  the  cause  of  the  British  Conven- 
tion, which  in  the  preceding  resolutions  tiiey 
have  so  warmly  extolled  as  being  in  strict  con* 
formity  to  the  wishes  and  instructions  of  the 
society ;  and  they  conclude  this  inflammatory 
and  treasonable  paper,  by  observing,  since, 
**  whatever  may  fce  the  interested  opinion  of 
hereditary  senators,  or  packed  majorities  of 
pretended  representatives,  truth  and  liberty 
m  an  age  so  enlightened^  as  the  present, 
must  be  invincible  and  omnipotent." 

In  a  subseauent  part  of  their  address  to  Jo^ 
seph  Gerrala,  they  have  expressly  stated, 
**  The  equal  laws  of  this  country  have  for  ages 
past  been  the  boast  of  its  inhabitants,  but 
whither  are  they  now  fied  ?  We  are  animated 
by  the  same  sentiments,"  (talking  of  the  Bri- 
tish Convention,)  "  we  are  daily  repeating  the 
same  words,  and  committing  the  same  actions 
for  which  you  are  thus  infamously  sentenced, 
and  we  will  repeat  and  commit  them  until  we 
have  obtained  redress ;  yet  we  are  unpunish- 
ed! Either  therefore,  the  law  is  unjust  to«> 
ward  you,  in  inflicting  pimishment  on  the  ex* 
ertions  of  virtue  and  talents,  or  it  ought  not  to 
deprive  us  of  our  share  in  the  glory  of  the 
martyrdom." 

What  is  this  but  falsely  stating  that  the 
laws  of  the  country  are  not  administered  with 
equality  and  justice?  What  is  it  but  vindicat- 
ing and  making  their  own,  the  whole  proceed- 
ings of  the  British  Convention,  and  those  per- 
sons who  have  been  punished  for  those  pro- 
ceedings, and  avowing  their  determination  to 
commit  and  persevere  in  the  same  criminal 
conduct,  till  they  obtain  redress  ?  They  hope 
to  have  their  share  in  the  glory  of  the  martyr- 
dom !  I  hope  that  the  last  part  of  their  prayer 
is  not  far  distant  What  I  have  read  now, 
is  from  the  resolution  of  the  14th  of  April  at  a 
meeting  at  Chalk  Farm,  where  it  is  proved 
there  were  no  less  than  2,000  people  present. 
At  the  meetingat  the  Globe  tavern  in  January, 
they  adopted  a  similar  resolution  to  that  on 
your  table,  which  was  proved  to  be  Aitcheson's 
own  band  writing,  which  was  for  calling  a  ge- 
neral convention,  which  in  fact  was  to  assume 
all  the  powers  o(legislation  over  this  cotmtry, 
and  to  exercise  a  supreme  authority  in  any 
manner  it  might  tnink  nroper ;  and  which,  in 
case  parliament  ^hduld  thinlk  fit  to  land  foreign 
t»)ops,  in  cue  thejahould  Ihinl^  fittQsus- 
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pend  the  Habeas  Corpus  Act,  which  has  been 
done  (and  for  the  wisdom  and  necessitjr  of 
that  neasure,  need  I  reier  you  to  any  tmng 
else,  but  what  this  day's  evidence  has  present* 
ed  to  you  ?\  and  in  several  other  given  cases, 
was  immeataiel^r  to  be  summoned  for  the 
clear  and  indubitable  purpose  of  rebellion 
against  the  legislature  of  Great  Biitain. 

Before  I  le^e  this,  attend  also  to  the  letter 
of  Hardy,  I  mean  the  printed  letter  which  we 
have  traced  home  to  tne  possession  of  Miller 
of  Perth,  and  Mitchel  of  Stratfaaven ;  that 
paper,  combined  with  those  resolutions  which 
I  have  just  now  read,  appears  to  me,  and  I 
trust  and  know  it  must  appear  to  you.  as  no- 
thing less  than  sounding  the  alarm  tor  a  re- 
bellion in  this  country. 

*'  Citizens,  the  critical  moment  is  arrived, 
and  Britons  must  either  assert  with  zseal  and 
firmness  their  claims  to  liberty,  or  yield  with- 
out resistance  to  the  claims  Uiat  ministe- 
rial usurpation  is  forging  for  them.  Will  you 
co-operate  with  us  in  the  only  peaceable  mea- 
sure that  now  presents  itselt  with  any  proti* 
pact  of  success.  We  need  not  intimate  to 
you,  that  notwithstanding  the  unparalleled 
audacity  of  a  oorrupt  and  overbearing  liiction 
which  at  present  tramples  on  the  rights  and 
liberties  of  the  people,  our  meetings  cannot 
in  England  be  mteirupted,  without  the  pre- 
vious adoption  of  a  Convention  bill,  a  mea- 
sure it  is  our  duty  to  anticipate,  that  the  ties  of 
union  may  be  more  firmlv  drawn,  and  the  sen- 
timents and  views  of  the  different  societies 
throughout  the  na^n  be  compared  while  it 
is  yet  us  our  power,  so  as  to  guide  and  direct 
the  future  operations  of  the  Friends  of  Free- 
dom. Bouse  then  to  one  exertion  more, 
and  let  us  show  our  consciousness  of  this 
important  truth.  If  we  arc  to  be  beaten 
4own  by  threats,  prosecutions,  and  illegal 
sentences,  we  are  unworthy,  we  are  incapable 
of  liberty.  We  must  however  be  expeditious, 
Hessians  and  Austrians  are  already  amone  us, 
and  if  we  tamely  submit,  a  cloud  of  tnose 
armed  barbarians  may  shortly  be  poured  in 
upon  us.  Let  us  form  then  another  British 
Convention.  We  have  a  centrical  situation  in 
our  view,  which  we  believe,  would  be  most 
convenient  for  the  whole  island;  but  which 
we  forbear  to  mention,  intreaUng  your  confr- 
dence  in  this  psirticular,  till  we  nave  the  an- 
swer of  the  societies  with  which  we  are  in  cor- 
respondence. Let  us  have  your  answer  then 
by  the  20th  at  farthest;  earlier  if  possible, 
whether  voii  approve  of  the  measure,  and  how 
many  demates  ^ou  can  send,  with  the  num- 
*ber  also,  if  possible,  of  your  societies. — We 
remaio  yours  in  pure  aflferaon*— The  London 
Correiponding  Society, 

**  T.  HAjunr,  Secretaiy.'^ 

^  For  the  management  of  ibis  business  we 
Imve  appointed  a  Secret  Committee;  you 
win  judge  hoir  fitr  it  is  necessaiy  ibr  you  to 
do  the  same.*^ 

Now»  hKving  Mtebfishod  tto  doseunioii 


with  the  London  CQn«spandingSodety,unite4 
in  the  same  measures,  sendmg  delegates  to  the 
same  places  and  taking  up  the  cause  of  the 
British  Convention  where  they  left  x^  and 
corresponding  again  with  every  part  of  the 
count^,  let  us  consider  what  are  the  inferen- 
ces which  you  are  to  draw  from  theseprooeed' 
ings.  Anei  the  evidence  was  read  to  you, 
^u  could  have  no  doubt,  that  this  other  Bri- 
tish Convention,  which  was  to  rouse  itself  to 
one  exertion  mcHe,  was  to  be  a  ConveatioQ, 
not  only  as  strong  but  more-effectual  than  the 
one  in  Edinburgh,  dispersed  six  months  before. 
This  letter  of  Hardy's  appears  to  havebeea 
sent  to  Stock,  aikl  a  number  of  cq>ies  given 
by  him  to  George  Ross,  the  man  ia  who66 
liouse  the  Committee  of  Union  met,  and  in 
whose  house  the  Committee  of  Wavs  and 
Means  met;  a  fact  which  one  of  toe  vitr 
nesses,  with  a  very  mean  equivocatioo,  at- 
tempted to  deny,  for,  when  I  asked  him  if  he 
went  to  the  Committee  of  Ways  and  Means, 
he  answered,  no,  he  went  to  the  Gazetteer 
Office;  but  it  turned  out,  that  the  Gazetteer 
Office  was  the  very  place  where  these  Com- 
mittees always  met ;  George  Eoss  was  a  mem' 
ber  of  the  British  Convention*  and  of  the 
Committee  of  Union  also :  and  George  Bow 
told  you,  he  sent  these  printed  letters  to  dif- 
ferent places  in  Scotland,  particularly  Perth, 
Paisley,  Strathaven,  and  Dundee.  In  this  ^foa 
find  him  confirmed  by  the  evidence  of  Miller 
and  Mitchell.  The  copy  sent  to  Perth  is  od 
the  table,  addressed  in  the  band-writing  of 
George  Ross :  and  Miller  admits,  that  be  re- 
ceived it  from  Ed'mburgh  by  post,  and  be  says^ 
in  consequence  of  that  invitation,  the  club  at 
Perth  agreed  to  choose  a  delegate,  who  was 
to  be  ready  to  set  out,  and  to  attend  int^ 
place,  then  kept  a  secret  where  Mr.  Hardy 
should  afterwards  notify  the  Convention 
should  assemble.  This  happened  in  April,  m 
the  little  man,  Tayk>r,  I  believe  told  you,  that 
it  was  understood  in  London,  that  the  Secret 
Committee  had  fixed  the  phm,  and  tbatthe 
Convention  of  Emergency  was  appoiutedto 
meet  about  the  beginning  of  May.  I  took 
his  words  down,  for  tlie  coincidence  of  dates 
struck  me  to  bNB  extremely  material.  Yojt 
have  it  in  evidence,  that  MitcheU  of  Str^ 
ven  received  such  another  letter;  he  acted  as 
chairman  of  the  United  Societies  of  Stathawn, 
and  various  other  villages  in  that  neigbw*' 
hood,  who  met,  as  Sfitchell  says,  in  conse- 
quence of  that  letter,  and  likewise  chose  a 
delegate,  to  attend  the  proposed  ConveolioB. 
The  letter  itself,  signed  by  Mitchell,  and  dtt' 
patched  by  him  to  London,  notimoK  tfi« 
election  of  the  del^;ate,  was  aaerwards  founj 
by  the  messengers  in  Hardy's  P<*»«M»°r  "^ 
is  now  on  the  table.    It  is  dal*i  the  Other 

April,  which  tallies  again  exactly  iww  «* 
periods  of  Miller  and  Tay^*  ^^^ 

From  how  maay  other  towns  in  *5^S5 
and  from  how  many  towns  in  Emland  tt^ 
had  leceivod  assuftmoes  of  ciHifjp^f^»^r 
UKsoaecrsi^  vunAim  wfaicb  momint  »* 
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Hot  necessary  for  me  to  inquire ;  HiseBoujgh 
for  me  to  Iiave jproved  what  I  ha^e  done,  and 
I  now  leave  it  ror  vonr  ccmsideniUon^  whether 
XhaTe  not,  clearly  and  satisibctonly,  made 
out,  what  I  hope  the  prosecutor  always  will, 
in  such  a  case  be-obliged  to  make  out,  ere  he 
can  ask  a  Jury  to  believe  the  existence  of  a 
conspiracy  or  treasonable  plot ;  one  of  as  seri- 
ous, as  alarming,  and  as  extensive  a  nature 
as  ever  was  formed  in  the  annals  of  our  his- 
toiy.  I  confess,  gentlemen,  that  when  in  a 
dimrent  capacity,  1  first  heard  of  the  enstence 
of  this  extraordinary  scheme,  it  struck  me,  that 
it  could  not  be  serious,  as  it  bore  all  the  marks, 
andthe  similitude  of  fancy  and  madness.  But 
the  evidence  this  day  has  proved,  that  this 
scheme  was  not  the  fkncy  of  the  moment,  not 
the  eilbrt  of  any  one,  two,  or  three  individuals 
in  a  comer,  acting  under  the  influence  of  an 
-overheated  imagination,  but  part  of  a  serious, 
and  a  deep  conspiracy,  which  began  eighteen 
months  ago,  which  gradually  grew  in  matu- 
rity, as  the  parties,  of  which  it  was  composed, 
continued  to  increase  in  activity,  and  bold- 
ness ;  and  has  now,  by  dint  of  unwearied  in- 
dustry, ectended  to  numbers  which  we  should 
have  esteemed  incredible:  when  you  find 
one  meeting  of  1,900  persons  publishing 
100,000  copies  of  their  resolutions,  to  be  sent 
ail  over  the  country ;  and  a  second,  of  !^,000 
and  upwards,  publishing  no  less  than  200^000, 
because  the  former  had  not  been  sufficient ; 
when  you  find  it  thus  graduallr  increasing, 
will  you,  gentlemen,  permit  this  conspiracy 
to  go  on  in  its  progress  ?  will  you  suffer  it  to 
rear  its  head  any  longer  against  the  le^  con- 
stituted authority  of  the  state;  to  hold  in  con- 
tempt, and  attack  with  impunity,  the  laws 
and  the  justice  of  the  country,  and  to  justify 
tlie  conduct  of  condemned  criminals,  with  an 
avowed  determination  to  repeat  the  same 
crimes,  and  never  to  desist,  till  thev  have 
obtained  their  object  ?— All  this  you  have  in 
evidence ;  and  the  point  fit  for  you,  as  a  jury, 
to  consider  is,  how  far  it  is  brought  home 
oeatnscWatt.  It  is  brought  home  against 
Watt,  by  this  evidence ;  in  the  Committee  of 
Ways  and  Means,  which  assembled  in  the 
house  of  George  Ross,  the  man  who  re- 
ceived the  paper  fi'om  Stock,  that  letter  was 
laid  before  the  meeting,  in  the  presence  of  Bon- 
throne,  Stock,  Watt,  and  Downie,  where  an 
answer  was  concerted  to  that  letter,  and  Watt, 
who  is  proved  to  have  been  aUumed  with 
respect  to  corresponding  with  Hardy,  hesitated, 
4iH  advised  by  Stock,  whom  I  am  entitled  to 
state  as  a  traitor,  because  the  grand  jury 
have  found  a  bill  of  indictment  against  him, 
removed  his  doubts,  by  assuring  him  he  had 
devised  a  proper  mode,  in  which  Hardy  and 
Watt  could  correspond  with  safety.  Thts  cir- 
cumstance, I  am  afraid,  proves  tlut  this  man^ 
artfiil  and  cunning  as  he  was,  knew  sun 
ficientiv  well  the  criminal  nature  of  the  cor- 
responaence  in  which  he  was  enm;ed,  and 
fifom  the  peculiar  mode  in  which  Bl^Ewan  an- 
tfirered  the  question  put  by  ^e  prisoner  him- 


self he  waS)  notwithstanding,  Mfy  resolved 
to  carry  it  oil  If  the  excuse  of  ^norance 
was  admissible  at  all,  some  kind  or  apology 
might  perhaps  be  found  ibr  »  person,  soch  as 
BoDthrone,  such  as  MfBwasi,  or  a  man  similar 
to  ISi,  Aitcheson,  of  any  of  those  persons, 
who,  af\er  being  misled  by  others  more  de- 
signingthanthemsehres,  embarked  in  schemes, 
of  the  guilt  of  which  they  were  utterly  inca- 
pacitated  to  judge;  and  which,  from  tiiieir 
situation,  they  coukl  not  discover ;  who  were 
^nsdually  led  as  many  of  the  British  Gonven« 
tiott  were  from  less  to  more,  widiout  knowing 
the  finll  extent  of  the  crime  they  had  com- 
mitted. But  could  Watt  plead  that  apology  T 
He  was  not  a  member  of  the  British  Conven- 
tion, but  he  knew  the  proeeedings  of  it  He 
could  not  be  ignorant  of  the  punishment  of 
the  ringleaders  of  that  Convention :  and  yet 
you  find  him,  after  the  sword  of  justice  had 
reached  those  men^  engaged  in  the  same 
measures,  and  carrying  them  on,  in  that  veij 
place  in  which  they  had  suffered  for  their  of- 
fence, by  a  sentence  more  lenient  than  it 
merited.  It  was  with  his  eyes  open,  there- 
fore, he  must  have  done  all  this. 

The  only  use  pun»hm«it  ever  was  con- 
trived for  m  this  world,  for  the  sake  of  ex- 
ample to  others,  had  completely  failed  in  re* 
gard  to  him.  When  you  find  him  in  this  Com* 
mittee  of  Union,  when  you  find  him  in  the 
Committee  of  Wajs  and  Means,  assisting  at 
that  committee  with  Stock,  concerting  the 
answer  to  be  given  to  one  of  those  letters,  and 
consulting  as  to  the  safe  and  proper  mode  of 
corresponding  with  Hardy,  and  agreeing  with 
Stock,  that  he  was  to  carry  with  him  to  EEardy 
the  answer  which  was  drawn  up  upon  this 
occasion ;  if  you  think  this  was  an  accession 
on  the  part  of  this  man  to  the  scheme  of  caln 
ling  a  new  British  Convention ;  if  you  think 
that  his  becoming  a  member  of  tAe  Com- 
mittees of  Union  and  of  Ways  and  Means, 
taking  up  the  cause  of  the  British  Convention 
where  they  left  it;  and  persevering^  as  he 
clearly  did  in  the  self  same  system  is  proved 
against  him,  you  will  then  judge  if  he  is  not 
deeply  engaged  in  this  conspiracy,  and  if  you 
will  not  hold  him  answerable  for  the  conse- 
quences of  the  offence  laid  to  his  charge.  I 
have  been  dwelling  perhaps  too  long  upon 
this  part  of  the  evidence :  I  hope  I  shall  not 
be  so  long  upon  what  remains.  P  state  to 
you  with  periect  confidence,  that  if  you  look 
alone  to  the  evidence  of  Bohthrone  and 
M^wan,  a  case  cannot  be  figured,  where  tiie 
facts  are  more  completely  proved  than  those 
which  have  come  out  in  tne  evidence  this  day 
laid  before  you.  By  the  laws  of  this  country, 
two  witnesses  are  necessary  to  prove  one 
crime.  By  the  law  of  England  in  common 
cases,  one  credible  witness  to  a  crime,  en- 
titles a  jury  to  convict :  but  though  in  matters 
of  treason,  the  concurrent  testimonies  of  two 
witnesses  are  requisite,  it  has  been  uniformly 
hdd,  that  one  witness  to  one  overt  act,  and 
another  to  another  of  the  same  species  of 
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treason,  is  sufficient    In  the  present  case  you 
have  three  witnesses  to  the  treason. 

M*£wan  was  the  first  witness.  I  am  sure 
when  I  in. a  few  words  brine  to  your  recollec* 
tion  the  manner  in  which  he  ^avc  his  testi- 
mony,  you  will  join  with  me  m  paying  that 
compliment  to  him  I  cannot  pay  to  Bon- 
throne  or  Fairley;  that  he  seemed  desirous 
to  tell  the  truth,  and  nothing  but  the  truth. 
If  you  look  at  your  notes,  you  will  find  one 
particular  thing  only  excepted,  which  fion- 
throne  did  not  recollect,  you  will  find  every 
part  of  his  story  confirmed  by  Bonthrone,  and 
mdeed  by  all  the  others  beyond  the  possibility 
of  doubt. 

This  Committee  of  Ways  and  Means,  like 
a  self  elected  committee  m  France,  was  in- 
vested with  full  powers  to  conduct  the  busi- 
ness of  the  party  in  Scotland,  was  to  turn  out 
old  members  and  bring  in  new  ones  at  plea- 
sure, and  was  not  to  be  responsible  or  ac- 
countable to  the  persons  that  chose  them.  It 
consisted  of  seven  persons,  Bonthrone,  I>ownie, 
Stock,  Watt,  M'£wan,  Aitcheson, and  Burke; 
the  two  last  however  soon  gave  up  their  at- 
tendance, and  if  it  is  worth  while  to  build  any 
thing  on  the  testimony  of  Aitcheson,  his 
reason  for  retiring  was  by  no  means  a  bad 
one.  His  testimony  however  I  shall  leave 
perfectly  out  of  the  case.  I  refer  you  to  belter 
evidence,  and  evidence  not  to  be  shsJcen, 
when  I  direct  your  attention  to  that  of 
M^Ewan,  who  tells  you  the  purport  of  the 
plan  Watt  proposed,  when  Downie,  Stotk  and 
Bonthrone  were  present;  he  tells  you  it  was 
neither  more  nor  less  (it  is  needless  for  me 
minutely  to  go  over  the  circumstances  of  it, 
than  a  conspiracy,  not  only  to  compel  the 
king  to  alter  the  measures  of  his  government, 
but  to  constrain  him  by  force ;  to  seize  during 
the  night  the  Castle,  the  banks,  and  public 
offices,  and  to  send  couriers  to  excite  a  ge- 
neral insurrection  through  the  country,  and  to 
issue  a  proclamation  to  the  country  gentle- 
men, farmers,  and  others  to  the  purpose 
M'Ewah  has  told  us.  An  address  was  next 
to  be  sent  to  the  king,  stating  what  bad  hap- 
pened, and  if  he  did  not  dismiss  his  ministers 
and  put  a  stop  to  the  war,  the  words  are, ''  he 
must  either  abide  by  the  consequences,  or  stand 
to  the  peril  of  the  consequenoes."  In  almost 
every  particular  was  IVrEwan  confirmed  by 
Bonthrone,  although  he  was  not  surely  a  wil- 
ling witness  for  me,  and  equivocated  as  much 
in  giving  his  testimony  as  ever  a  witness  did 
in.  a  court  of  justice,  who  was  not  sent  to  gaol 
for  perjury  or  prevarication.  He  corroborated, 
however,  the  account  of  M'Ewan  at  least  in 
all  its  material  points,  thoueh  with  the  utmost 
difficulty,  and  a  difficult  wnich  will,  on  your 
minds,  have  Uie  same  effiect  it  had  upon  mine ; 
that  tnb  witness  said  nothing  but  what  was 
strictly  true,  and  meant  to  Keep  close  every 
circumstance  he  possibly  could,  which  might 
be  prejudicial  to  the  prisoner,  whose  conduct 
he  meant  to  conceal,  out  w^ch.  by  that  very 
reluctance,  Bonthrone  clearly  snowed  he  felt 
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to  be  highly  criminal,  and  wluch,  but  for  the 
obligation  he  was  under  to  qpeak  the  truth, 
he  cud  every  thing  in  his  power  to  conoeal. 
He  concurs  also  with  M'Ewan  in  describing 
what  he  felt  respecting  the  scheme  Watt  pro- 
posed to  them,  and  which,  to  the  eternal 
honour  of  M'Ewan,  he  instantly  opposed,  by 
declaring  he  never  would  agree  to  any 
measure  which  tended  to  disturb  the  peace 
of  the  country,  and  to  lay  his  country 
in  blood ;  for  Bonthrone  declares  that  M'Ewaa 
strongly  disapproved  of  that  plan,  and  that, 
he  joined  him  in  doing  so.  Bonthron 
does  not  tell  you  indeed  any  tiling  with  res* 
pect  to  the  address  to  the  king,  but  he  tdls 
vou  he  was  so  frightened  and  alarmed  when 
he  heard  this  scheme  proposed,  that  it  is  not 
extraordinary  that  if  this  address  to  the  king 
was  read  in  his  presence,  it  should  have 
escaped  his  memory.  It  does  not  indeed 
exactly  appear  whetner  this  address  was  read 
at  this  first  meetine,  or  not  Ull  the  next  day, 
in  which  case  the  address  was  not  divulged  to 
Bonthrone  at  all,  and  he  never  heard  of  it. 
But  when  you  find  M'Ewan  supported  in 
every  thing  by  Bonthrone,  one  circumstance 
only  excepted  that  does  not  take  from  the 
credibility  of  the  evidence  of  M'Ewan,  on  the 
contrary  it  confirms  him,  and  shows  M'Ewan 
has  been  telling  the  truth :  for  how  is  it  pos- 
sible to  believe,  that  where  he  dees  so  in 
every  other  part  of  the  testimony,  in  which 
Bonthrone  and  he  perfectly  coincide  and 
agree,  that  in  this  particular  he  was  telling  & 
falsehood  i 

We  had  a  third  witness,  Mr.  Fairley,  and 
here  I  must  repeat  with  a  stronger  degree  of 
application  the  observation  I  made  on  the 
conduct  of  Bonthrone :  did  that  man,  durine 
an  bout  or  more  that  he  stood  at  the  foot  of 
that  table,  did  he  or  did  he  not  conceal  the 
truth?  you  saw  his  behaviour  while  under 
examination,  and  you  will  think,  I  trust,  as  I. 
do,  that  he  was  determined  to  conceal  the 
truth. 

We  forced  it  out  of  him  at  last  in  spite  of 
his  heart;  and  material  and  conclusive  as 
his  evidence  is,  decisive  as  it  is  in  every  cir- 
cumstance, even  the  most  minute,  of  the 
guilt  of  the  prisoner^  I  will  not  recapitulate  - 
one  of  them ;  observmg  only  in  general,  that 
he  has  deponed  to  every  thing  to  which 
M'Ewan  and  Bonthrone  had  sworn  before, 
with  this  only  difference,  it  cost  him  an  hour 
and  a  halfs  work  to  tell  you  what  he  could 
and  ought  to  have  done  in  ten  minutes,  what 
he  wellknew  was  no  idle  plan,  but  a  scheme, 
the  criminal  nature  of  wnich  he  was  suffi* 
ciently  aware  of,  and  which  he  wished  to  bury 
in  eternal  oblivion.  Bonthrone  says,  he  was 
so  alarmed  on  hearins  the  plan  read,  that  he 
went  home  immediately  ana  wrote  an  adver« 
tisement  for  the  purpose  of  inserting  it  ia 
Donaldson's  next  paper,  but  that  he  aid  not 
put  it  in.  Being  asked  the  rea^n,  he  said^  that 
before  he  had  time  to  carry  it  to  the  pnnter^ 
Fairley  had  come,  mentioning  that  be  was  to 
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go  tlpon  a' jolAney  \A  see  his  fricdds,  iii  the 
course  of  winch  he  was  to  do  WHne  business  for 
Watt;  and,  that  havings  in  consequence  of  Fair- 
ley's  solicitation,  given  him  a  line  to  Watt  for 
some  money^  he  considered  this  as  to  a  certain 
defiree  of  new  engaging  with  the  committee, 
and  on  that  account  kept  thii  advertisement 
by  hitn.  But  that  paper  he  produced,  which, 
lie  said;  he  drew  up  at  the  time^  dated  Slst  of 
April,  a  short  whim  bfefbre  stock  appears  to 
have  left  the  city^  and  on  the  import  of  which 
I  need  not  say  one  word.  In  shorty  take  the 
evkletice  of  these  three  men,  Bonthronfe, 
M'£wan«  and  Fairley,  compare  and  combine 
them  together,  and  if  you  hesitete  a  moment 
in  believing  every  thmg  they  hAve  stated  to 
yoiL  to  be  true,  any  lir^ment  which  I  couM 
•fier  to  you  on  the  subject,  would  be  iu  my 
'  ^)prehensM>n«  extreme!  v  idle  and  unnecessary. 

NoW)  it  has  been  said  in  defence  of  the  pri- 
,  90tier>  that  granting  all  this  to  be  tnie,  it  is  at 
best  an  idle,  incredible,  and  impracticable 
plan,  and  a  mere  consultation  of  measures 
never  intended  to  be  carried  imo  execution. 
If  it  be  a  ooosultatioti  for  the  purpose  of  lety- 
iug  war  against  the  king,  it  is  enough  fot  my 
purpose ;  fcnr  that  of  itwlf  is  an  overt  act  to 
'prove  the  compassing  and  imagining  the 
death  of  the  king.  But  it  is  impossible  for 
rskt  t6  aoree  to  this  stale  of  the  case.  I  have 
proved  that  the  mattu*  did  not  rest  at  a  mere 
consultation,  but  that  the  consultation  was 
acted  upon  and  followed  up  as  far  as  the  pri- 
'Soner  and  his  accomplices  could  go,  ana  to 
the  utmost  extent  in  their  power,  till  their 
progress  was  stopped  by  bems  thrown  into 
separate  custodv,  where  they  have  remained 
^ver  since.  It  has  been  said  that  the  scheme 
is  incredible.  Not  long  ago  it  would  have 
been  incredible.  But  let  me  ask  you,  gentle- 
men, have  not  things  equally  incredible  lately 
happened  ?  I  ask  you,  could  you  have  believed 
in  the  motith  of  May  1793,  that  Skirving  and 
Hardy  were  then  conspiring  against  the  state? 
Could  you  have  sopposedlast  winter,  wheti 
the  British  Convetition  met  here,  that  they 
would  have  dared  to  have  openly  pa^ed  a 
resolution  in  the  face  of  the  oountry,  avowing 
a  determinatbn  to  resist  the  Briti^  legislatuit 
by  force?  Could  you  have  believed,  till  the 
iaxX  actually  happened,  that  ih  London,  there 
wotdd  be  fotmd  men,  boM,  wicked,  and  daring 
enough  to  meet  in  pubhc  assetnbly,  to  the 
amount  of  J^OOO  persons,  to  oass  resolutions 
in  almost  the  self- same  woros,  to  vindicate 
the  crime  of  those  men  whom  the  supreme 
court  of  justice  in  Soothind  had  condemned  to 
transportation,  and  avowed  their  determina- 
tion to  commit  the  same  offence  ?  Could  you 
have  believed^  if  it  had  not  been  proved  to 
you,  that  they  should  since  have  attempted 
to  assemble  another,  and  a  more  numerous 
British  Conventioui  similar  in  its  nature  and 
objects  to  the  former^  and  for  the  purposes 
stated  in  the  ktten  I  have  read  ?  Recollect 
these  things,  and  judge  betwixt  us,  of  tlie 
merit  of  m&  plea  o/  genend  improbability. 
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Recollect  also,  that  we  live  not  in  the  age  of 
high  families  or  powerful  subjects  conspiring, 
as  m  times  of  old,  against  their  lawful  sove- 
reign, but  in  a  time  unparalleled  not  in  thfe 
history  of  this  kingdom  alone,  but  in  that  of 
the  world,  when  a  system,  originatine  in  that 
country  which   has  excited  a  convulsion  ih 
every  part  of  £uro])e,  has  with  a  zeal  prbpof- 
tioned  to  the  magnitude  of  the  objett,  and  the 
desperation  of  its  adherents,  been  altem))ted 
to  be  introduced  into  Britain  by  inflaming  th^ 
multitude,  by  setting  every  roan  of  low  situa- 
tion against  his  immediate  superior,  by  hold- 
ing out  to  the  people  the  aelusive  idea  of 
GOuality,  not  only  ot  rights,  but  of  property ; 
which  proposes  to  renounce  all  rank  and 
order  in  society,  and  to  establish  what  inmlies 
in  it  the  destruction  of  the  constitution  or  thi^ 
country,  and  without  which,  some  of  the  wit- 
nesses fiave  teld  you,  they  were  taught  to 
believe  they  were  not  free^  annual  parliaments 
and  tmivertal  sufirase^  the  false  and  specious 
pretext  under  which  is  ha^ly  dontwed  a 
plan  to  introduce  that  (Confusion  and  anatchy 
which  have  deluged  another  country  in  blooti, 
and  which  it  must  long  continue  to  lament. 
It  is  the  conspiracy  and  treason  of  the  da)r 
which  I  impute  to  this  man.    Tell  me  not 
then  that  Bonthrone,  Watt,  and  the  others  are 
not  to  be  believed  serious  in  their  attempt  to 
lift  their  hands  against  the  government,  wbeh 
we  find  that  the  means  by  which  the  treason 
was  to  be  carricMl  on  in  every  town  and  vil- 
lage in  this  country,  was  by  seducing  the 
ignorant  and  imwary,  and  deltidinff  the  people 
to  obtain  what^  if  they  ever  coura  obtain  it. 
would  end  in  their  own  desolation,  ruin,  and 
destruction.    Tell  me  not  that  this  scheme  is 
unlikely  on  the  eround  that  the  actors  appa- 
rently have  not  the  power  to  be  mischievous. 
If  you  show  me  that  it  is  impracticable  in  the 
execmk>n,  I  asree  to  your  holding  it  to  be  ah 
imlikely  plan  Bo^  in  its  formation  and  struo- 
tute*    But  if  you  tell  me  it  is  unlikely  to  bb 
serious  merely  because  this  Committee  of 
Ways  and  Means  consisted  onhr  of  seven  men, 
recollect,  I  beg  of  you,  gentlemen,  in  whsft 
situation  these  men  were  placed,  and  in  what 
character  they  acted.    They  state  themselves 
to  be  the  representative  of  the  constituent, 
whom  the  constituent  is  bound  to  protect 
against  cveiy  attack  made  agarost  him,  be- 
cause the  will  of  the  representative  is  the  will 
v^  the  constituent.    It  is  proved  that  the 
Committee  of  Ways  and  Means  was  a  Secret 
Committee  armed   with  the   most  uncon- 
trolled and  absolute  authority  over  those  who 
either  directly  or  indirectly  concurred  in  its 
nomination.    That  it  possessed  a  power  of 
disposing  of  money  collected  under  various 
false  pretences,  to  any  purpose  however  treah 
sonabie  without  being  called  to  any  account 
for  it;  and  that  with  the  utmost  artifice  and 
caution,  it  devised  and  directed  every  possible 
step  by  Whkh  the  multitude  dispersed  m  chibs 
ana  societies  throughout  the  country,  couki 
be  broufl^t  to  act  together  with  vi^ur  and 
4T 
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by  surprise  against  the  established  authority 
and  eovemment  of  the  state. 

when  I  look  to  the  circumstances  proved 
this  day  beyond  the  reach  of  doubt,  can  we 
hesitate  in  beine  of  opinion,  that  there  existed 
in  the  bosoro  of  Watt  and  thb  Committee  of 
Ways  ttid  Means,  a  scheme  which  bears  all 
the  features  of  serious,  black,  dreadful  treason, 
in  every  line  and  in  every  step  which  they 
took  to  carry  it  into  execution.    You  find 
them  by  means  of  an  inflammatory  paper 
attempting  to  seduce  the  Fencibles  from  their 
duty.  You  find  in  the  closet  of  this  delinauent 
a  font  of  types  discovered,  which  the  sneriff 
tells  you  he  took  into  hit  possession,  conceiv- 
ing it  something  extraorainarv,  that  a  mer- 
chant and  spirit  dealer  should  have  any  use 
for  such  a  machine,  and  you  find  the  Fencible 
paper  taken  from  that  set  of  types.    My  bro- 
ther was  pleased  to  say.  there  was  nothing 
seditious  in  that  paper ;  out  had  he  forgot  the 
peculiar  situation  of  the  Fencible  regiments 
on  the  19th  of  April  when  this  paper  is  dated, 
and  will  he  still  venture  to  assert,  that  the 
paper  is  not  seditious?  What  else  than  sedi- 
tion, and  what  less  than  treason  can  you  im- 
pute to  the  man  who  at  so  critical  a  time, 
when  all  the  Fencible  regiments  had  hesi- 
tated, some  been  induced  to  refuse,  and  a  few 
had  to  their  honour  agreed  to  march  to  Eng- 
land, to  join  in  protecting  the  country  at  large 
under  a  threatened  invasion,  could  be  base 
enough,  criminal  enough,  and  daring  enoujgh, 
deliberatelv  to  sit  down  to  compose,  prmt, 
and  publish  such  a  paper,  exciting  the  soldiery 
under  false  pretences  not  to  cross  the  Tweed 
to  assist  in  renelling  a  foreign  invader :  which 
holds  out  to  them  in  the  most  inflammatory 
.language,  the  danger  of  Scotland  being  over- 
run by  foreign  troops,  as  tlie  only  object 
against  which  they  ought  to  guard;  and  what 
foreign  troops  ?  N  ot  the  troops  of  France,  the 
only  foreign  enemy  whose  invasion  we  had 
to  defend  against,  and  to  whom,  from  the 
beginning  to  the  end  of  this  paper  there  is 
not  the  most  indirect  or  distant  allusion,  but 
foreign  mercenaries,  as  they  are  termed,  an 
expression,  of  which,  on  reading  that  paper, 
not  a  soldier  in  the  ranks  could  mistake  the 
true  meaning.    To  render  the  meaning  still 
more  obvious,  these  foreign  troops  are  de- 
acribed  to  be  such  as  have  m  times  past  shed 
the  blood  of  our  ancestors,  and  immediately  is 
introduced  the  cruel  massacre  of  Glenco,  where 
the  troops  of  king  William  were  guilty  of  an 
act  which  has  fixed  a  stain  which  will  not  be 
soon  removed  firom  the  annals  of  this  country. 
Thev  were  not  French  troops  then,  but  men 
in  ue  situation  of  king  William's  troops; 
foreigners  indeed,  but  auxiliaries,  and  who 
alone  could  be  introduced  mto  this  country 
in  the  hour  of  extreme  danger  and  the  last 
necessity,  and  by  the  authority  of  parliament, 
whom,  under  the  appellation  of  foreign  troops 
and  foreign   mercenaries  it  was   to   f^oam 
against,  and  whom  alone  the  author  had  in 
his  eye,  when  he  composed  this  printed 


address  to  the  Fencibles.    Will  you  be  of 
opinion  that  there  was  nothing  seditious  in 
this  paper,  when  you  find  the  parties  them- 
selves concerned  in  the  publication  of  it,  con- 
scious of  their  danger?  Remember  the  evi- 
dence given  by  Watson,  who  told  vou  that 
while  he  was  standing  in  a  shop  in  the  Lawn 
Market,  he  saw  Downie  pass  by,  and  having 
the  curiosity  to  inquire  after  that  paper  or 
hand-bill,  he  followed  him  and  asked  for  it 
This  curious  gentleman  is  a  Friend  of  the 
People  and  lived  at  Dalkeith,  where  300  of 
lord    Hopetoun*s   Fencibles   were  at  that 
moment  quartered  on  their  march  to  Engbmd. 
Downie  tells  him  '<  I  have  none  of  them, 
but  I  will  take  you  to  a  place  where  you  may 
get  them."    Where  do   they  go?   Watson 
could  not  or  would  not  swear  to  the  person  of 
the  prisoner;  but  he  says,  that  Downie  car- 
ried  him  to  the  house  of  a  man  who  lived  a 
little  below  the  North  Bridge,  the  very  place 
where  Watt  lives ;  that  afW  remaining  there 
a  few  minutes,  Downie  and  he  came  out. 
He  says  he  did  not  hear  Watt  say  any  thing, 
or  direct  them  where  to  go ;  but  he  admits 
understanding  he  was  going  to  have  his 
curiosity  satisfied,  which  had  not  been  done 
at  Watt's  house,  as  Downie  had  led  bim  to 
expect ;  that  they  went  directly  firom  thence 
to  Montgomery's  shop,  on  the  South  Bridn, 
where  Kennedy,  a  person  who  absconded  (he 
evening  after  Watt  was  seized,  and  who  after 
every  exertion  remains  concealed,  and  has 
probably  by  this  time  escaped  beyond  the 
reach  of  the  justice  of  this  country,  went  with 
Downie  into  the  back  shop,  and  in  tiro 
minutes  they  cdled  Watson  in,  when  Dowpie 
threw  a  parcel  down  ufK>n  the  floor,  and  said, 
he  would  not  jgive  it  him,  but  desired  him  to 
take  it  up,  addma;,  that "  if  any  body  asks  }'oii 
how  you  came  by  it,  tell  him  you  found  it." 
For  what  reason  Mr.  Downie  was  notto  ^ve 
the  parcel  to  Watson,  but  he  was  to  find  it,  I 
leave,  gentlemen^  to  your  own  consideration; 
the  parcel  contained  a  number  of  copies  of 
the  address  to  the  Fencibles,  which  Mr.  Wat- 
son admits,  he  lost  no  time  in  distributing  at 
Dalkeith,  and  one  of  which  we  have  traced 
out  of  hb  hands,  durectly  and  completely^ 
the  person  of  sergeant  Hiardy,  who  produced 
and  identified  the  copy,  and  which  is  proved 
to  be  the  same  as  those  struck  off  by  o"^^ 
the  sheriff!  from  the  font  of  types  discovered 
in  Watt's  house,  and  b  the  very  paper.    Is  ^ 
possible  you  can  ask,  or  expect  greater  e^ 
dence  of  guilt?  My  brother  stated,  that  Voe 
circuktion  of  this  paper,  if  it  was  criminal, 
was  a  crime  against  martial  law,  and  deserved 
severe  military  punbhment.    Watt "  ^  ' 
soldier,  and  I  am  not  trying  him  for  an  o*^ 
by  martial  law ;  but  I  am  trying  him  for  vm 
treason,  and  as  a  circumstance  showing  n» 
guilt,  I  have  proved  him  to  be  the  mao  «> 
whom  Downie  directly  vrent  for  ^^l^^^ 
Watson  asked  for,  and  these  papers  aie  *wj« 
to  have  been  imprinted  and  cast  off  fiowtne 
font  of  types  dbcovered  in  bb  possestfoo:  x 
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found  on  this  circumstance,  among  a  variety 
of  others,  as  convincing  evidence  of  Watt's 
treason ;  and  I  maintam  that  the  whole  of 
them  completelv  disproved  the  defence  set  up 
for  him  by  mv  brother,  that  the  plan  was  an 
absurd,  idle  rnodomontade ;  on  the  contrary, 
that  he  and  his  associates  were  engaged  in  a 
serious  deliberate  scheme  of  addressing  the 
king,  compelling  htm  by  force  to  alter  his 
government,  and  of  exciting  and  raising  an 
insurrection  against  him. 
,^  But  the  evidence  of  Fairlev  is  of  itself  de- 
cisive of  his  guilt;  and,  if  the  circumstances 
he  has  sworn  to,  and  in  which  h&is  completely 
confirmed,  can,  upon  the  nart  of  Watt,  lie 
reconciled  by  you,  to  the  idea  that  he  was  in 
jest,  and  which,  from  the  first  moment  I  knew 
them,  to  the  present,  I  have  reflected  on  again 
and  again  I  am  bold  to  say,  with  every  pos- 
sible wifth  to  excuse,  in  my  own  mind,  the 
conduct  of  a  man,  to  whom  I  once  looked 
with  a  favourable  eye,  and  on  whom  m v  duty, 
as  a  servant  of  the  crown  and  the  public,  led 
me  to  bestow  confidence,  but  without  my  ever 
being  able  to  do  so,  if  you  can  still  teach  me 
how  to  believe  him  pardonable,  innocent  of 
the  treason,  and  that  he  was  not  completelv 
determined  in  the  scheme  he  had  proposed, 
instruct  me  in  that  lesson,  if  you  can,  and, 
most  truly  and  sincerely  will  I  thank  you. 
He  sends  Fairlev  to  the  west  country,  and 
upon  what  errand  I  need  not  remind  you,  nor 
or  the  reluctance  with  which  Fairley  was 
compelled  to  speak  out.  He  corroborated,  in 
everything,  what  Bonthrone  and  M*£wan  had 
formerly  told  us,  except  the  circumstance  of 
seizing  the  banks  and  public  offices,  which, 
though  questioned  for  half  an  hour,  by  my 
brother,  the  solicitor  general,  he  swore,  after 
repeated  cautions,  that  he  did  not  remember 
any  thing  about ;  and  yet,  after  having  left 
the  court,  he  voluntarily  came  back,  and  de- 
clared, upon  recollection,  he  remembered  that 
also.  He  proves,  that  he  was  directed  by  this 
secret  committee,  to  advise,  in  the  different 
towns  he  visited,  the  estabtishment  of  collec- 
tors, to  levy  and  remit  to  the  Committee  of 
Ways  and  Means,  money  to  carry  on  the 
mat  cause ;  and,  although  he  admitted  that 
he  did  not  know  even  a  single  person  in  the 
various  towns  and  villages  to  which  he  was 
sent,  it  is  singular  that  he  stumbles  upon  the 
Friends  of  the  People,  and  the  most  active 
ringleaders  of  the  British  Convention, 
wherever  he  goes,  and  is  by  them  courteously 
entertained,  and  received  with  open  anns. 

What  does  Dr.  Forrest  state?  He  states, 
what  if  any  doubt  could  remain  in  your  minds, 
as  to  the  seriousness  and  guilt  of  this  conspi- 
racy, must  completely  remove  all  hesitation ; 
and  which  of  itself  is  a  damning  circumstance 
lo  the  prisoner  at  your  bar  i  he  states,  and 
he  stated  it  with  a  reluctance  which  ^owed 
be  did  not  wish  to  load  the  prisoner,  very 
much  the  reverse,  that  Mr.  Fairley  did  com- 
municate to  him  written  instructions  that 
they  should  provide  themadves  with— >wbat? 


A  blank  followed,  which  Forrest  understood 
to  mean — arms:  that  an  insurrection  was 
soon  to  take  place  in  Edinburgh ;  that  the 
soldiers  were  cither  to  be  disarmed,  or  brought 
over  to  join  the  insurgents ;  a  circumstance 
which  tends  also  to  show,  for  what  purpose, 
and  with  what  intention  the  address  to  the 
Fencibles  was  composed  and  circulated,  and 
which  proves  Watt  and  Downie's  confidence 
in  the  probable  success  of  the  wicked  and 
treasonable  undertaking  in  which  they  were 
euMged. 

From  whom  does  Fairley  receive  the 
money  necessary  for  defraying  the  charges  of 
this  treasonable  embassy  r  He  gets  a  fine,  I 
think  from  Bonthrone,  addressea  to  the  pri- 
soner, who  consigns  him — to  whom }  To 
Downie  the  treasurer  of  the  C'Ommittee  of 
Ways  and  Means.  From  whom,  and  in  what 
circumstances  and  manner  does  he  receive 
his  instructions  ?  Watt  directs  him  to  a  shop 
in  Edinburgh,  kept  by  one  Campbell,  a  hat- 
ter, one  of  the  same  kidney  with  themselves: 
and  on  the  counter,  Mr.  Fairley  finds  a  parcel 
lying,  which  he  immediately  takes  up,  and 
cames  away  with  him,  in  order,  I  presume, 
that  in  the  event  of  his  being  Questioned  re- 
garding its  contents,  Mr.  Fairley  might,  by 
the  same  ingenious  device  practised  with  Mr. 
Watson,  be  enabled  to  satisfy  his  conscience 
in  denying  that  he  had  received  it  from  Watt, 
though  in  truth  it  came  from  Watt  alone. 
He  goes  as  far  as  the  Queensferry^  ere  he 
opens  this  parcel,  which  was  to  direct  his 
whole  journey ;  and  he  finds  instructions,  of 
a  direct  treasonable  purpose,  and  a  parcel  of 
printed  papers,  directing,  among  other  things, 
the  societies  in  the  country  to  aopoint  collec- 
tors over  every  fourteen  or  fifteen  persons, 
who  were  to  conduct  and  superintend  their 
proceedings.  Dr.  Forrest  swears  to  the  same 
thing  pointedly,  and  tells  you  what  this  in- 
stitution meant:  That  these  collectors  were 
to  be  appointed  over  small  divisions  of  four- 
teen or  fiflecn  people,  for  the  pretended  pur- 
pose of  collecting  money  and  sentiments, 
out  chiefly  to  act  as  commanders  in  the  pro- 
posed insurrection.  Thus  were  you  to  have 
a  system  of  insurrection  established,  which, 
if  such  a  plan  could  ever  be  carried  into  exe- 
cution, dia  ample  honour  to  the  ability  of  the 
contriver ;  for  it  was  not  a  plan,  partial  in  its 
nature,  and  contrived  to  excite  tumult  and 
disorder  in  one  city  or  district  alone ;  but  a 
conspiracy,  calculated  to  include  all  Scotland, 
at  least,  and  constructed  in  the  best  way  to 
insure  success,  when  carried  into  execution. 
It  is  proved,  that  the  societies  were  to  be 
previously  subdivided  into  small  bands  or  de- 
tachments, from  twelve  to  twentv,  each 
headed  by  their  collector,  who,  when  the 
moment  of  insurrection  arrived,  was  to  act  as 
their  leader :  that  these  collectors  were  again 
to  meet  in  a  separate  body,  with  a  preses  at 
their  h«M),  who  was  to  communicate  with  the 
Secret  Committee  of  Ways  and  Means,  and 
receive^  and  convey  to  the  other  collectors  its 
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(Urections  and  orders.  The  reason  of  vesting 
tliU  secret  coinmittee,  with  that  supreme  con- 
troUiog  power  wiiich  they  are  proved  to  have 
poMessedy  is  now  obvious.  A  conspiracy  of 
this  magnitude  and  extent,  could  not  be  con- 
ducted and  managed,  unless  such  a  small 
number  was  placed  at  the  head  of  it,  as  could 
ensure  secrecy,  till  it  was  ripe  for  execution ; 
unless  these  men  were  vested  with  uncon- 
trolled powers,  unlebs  the^'  liad  devised  a  mode 
of  setting  the  machine  m  motion  in  a  mo- 
ment, and  of  conveying,  instadtaneoualy  and 
suddenly,  through  pr^er  channels,  to  the 
multitude,  without  whose  prompt  co-opera- 
tion, it  could  not  succeed,  the  steps  they  were 
to  take,  and  the  orders  they  were  to  obey. 
By  the  means  proved  this  evening  before  you, 
did  this  committee,  not  unreasonably  hope 
and  expect,  to  make  the  people,  not  in  Ibis 
city  and  country  alone,  but  throughout  Scot- 
land, for  aught  we  know,  perhaps  m  London, 
and  all  the  towns  in  the  Kingdom  to  operate 
under  them,  as  if  acted  upon  by  one  mind, 
whilst  the  scheme  itself  was  safely  con- 
fined to  the  breasts  of  tbe  secret  committee, 
^nd  was  oivly  divulged  in  tbe  moment  of 
iU  bursting  into  rebellion.  Such  is  the 
co98piracy,  the  partiaiUrs  of  wluch  have 
been  (uUy  laid  before  you,  which  was  to 
have  been  acted  upon,  in  the  way  I  have 
stated,  and  to  the  extent  I  have  just  now 
observed. 

In  reviewing  the  evidence,  I  had  almost 
omitted  mentioning  the  circumstance  of  arm- 
ing, which,  though  hardly  necessary  to  the 
establishment  of  his  guilt,  is  indisputably, 
i^nd  directly  brought  home  to  Watt.  What 
purpose  cou(d  he  have  in  view,  in  providing 
th^iise  dangerous  and  extraordinary  weapons! 
He  sakl  for  the  purpose  of  merchandise.  Ddd 
the  countryman,  Orrock,  believe  them  in* 
tended  for  the  purpose  of  merchandise  ?  No. 
Did  Brown  believe  it  P  No.  By  whom  were 
they  paid  ?  By  Downie,  the  treasurer  of  the 
Committee  of  Ways  and  Means,  the  self  .same 
treasurer  who  received  and  disposed  of  the 
money  for  the  advancement  ot  that  grand 
cause,  which  was  to  be  carried  into  execution, 
bv  means  of  privately  and  secretly  arming 
the  Friends  of  the  People,  under  different 
false  pretences,  unnecessary  for  me  to  reca- 
nitulato,  but  in  truth,  for  the  purpose  you 
We  heard  so  fully  and  distinctly  proved  this 
evening.  Brown  tells  you  the  manner  in 
lyhich  he  was  first  employed  in  this  new  ma- 
nufacture; and  under  what  suspicious  cir- 
cumstances, Robertson,  the  schoolmaster,  pro- 
vailed  upon  him  to  undertake  executing  the 
order,  which  is  proved  to  have  come  from 
\Vatt.  I  shall  not  dwell  on  the  evidence  of 
Orrock,  confirmed  as  he  is  by  a  variety  of 
vltnesses,  farther  than  requesting  you  to  give 
due  weight  to  the  orders  he  recewed,  for  fitr 
tlnz  bifl  instruments  all  to  the  same  screw; 
;uia  the  complaints  made  by  Mr.  Watl;,  and 
his  emissaries,  tbat  bis  first  ptoductionB  vere 
Uiit  suffiiilently  sharpened.    U  is  pcovedi  abo. 


that  Orrock  fiocbng,  on  an  aoddcntsl  convei- 
satxon  witb  Brown,  that  he  was  also  enii^^ed 
in  the  same  business,  took  alarm  at  t|K  hid- 
lin^  way  (lo  use  the  witness's  own  woids)  is 
which  the  manufacture  was  going  fbnvd, 
and  had  resolved  to  give  it  up,  when  the  dis- 
covery prevented  him.  Is  it  not  proved,  tkt 
Watt  went,  of  his  own  accord,  to  Orrock,  and 
desired  this  man  to  say,  if  aqy  pcrMD  asked 
him  what  these  instruments  were  inteDded 
for,  that  they  were  making  for  tketopofa 
gentleman's  gate  ?  And  can  you,  geoUemeo, 
in  tbe  face  of  all  these,  and  eveiy  cItcuib- 
stance  in  the  conduct  of  this  roan,  believe  fbi 
a  moment,  that  these  arms  were  intended  m 
merchandise,  or  for  the  purposes  of  legal  self 
defence  ?  I  know  you  cannot :  Your  oath 
and  your  conscience  will  not  permit  you. 

I  have  gone  through,  I  think,  eveiy  thii^ 
which  appeared  to  me  necessary  to  obsen^e 
in  general  on  the  evidence :  I  regret  I  could 
not  say  it  in  fewer  words.  Last  of  all  ooises 
the  defence  he  has  stated,  and  instnicted  his 
counsel  to  maintain,  upon  a  former  coooexioQ 
with  the  secretary  oi  stale  for  the  home  de- 
partment and  myself.  That  he  volunteered 
m  forming  this  connexion  is  admitted  bv 
himself;  is  proved  by  the  copy  of  the  letter 
which  was  found  in  his  own  possession,  aod 
which,  without  objection  on  our  part,  be 
gave  in  evidence,  and  it  is  corroborated  br 
the  letter  of  Mr.  Secretary  Dundas,  of  tbe  5th 
of  September,  which  appears  to  have  been  its 
answer.  For  having  given  him  my  efidenoe, 
and  having  waved  any  privilege  which  I  un- 
derstand would  have  auUiorized  the  sttoiwy 
general  of  England  to  have  refused  it,*  1  take 
no  merit ;  it  was  my  duty  to  give  this  loan, 
circumstanced  as  he  and  I  once  were,  the  be* 
nefit  of  my  evidence  upon  oath,  since  he  con- 
sidered it  as  material,  and  to  tell  you  e^eiy 
thing  I  know  regarding  him.  You  have 
heard  my  evidence,  and  upon  that  suhjedit 
is  impossible  I  can  sa^  one  word.  You  w 
consider  whether  it  is  within  the  bouoda  of 
the  most  distant  probability  to  belJere  tbe 
story  he  has  instructed  his  counsel  to  teU  ior 
him,  that  he  meant  to  communicate  Id  doe 
time  to  me  or  the  ministers  of  this  couotn, 
the  designs  of  these  men,  and  that  he jr^ 
only  watching  them  fop  the  pubhc  good 
From  the  month  of  July,  most  assurtdy 
since  the  month  of  October  last,  he  chose  tu 
discontinue  his  attendance  upon  me ;  thiiu|h 
the  proceedings  of  that  period  were  f^- 
cicntly  momentous,  and  such  as  to  call  lor 
both  his  attention  and  mine.  Ue  saN'S  | 
went  to  London  in  March,  and  since  thit 
coMld  not  see  nie :  and  as  the  proceeding  ol 
the  convention  were  printed  in  the  Echnburgb 
newspapers,  hb  more  early  attendance  «^ 
unneoessary.  But  a  letter  wouW  haw 
reached  me  in  London  in  three  days:  and 
ypu  ai^  at  fall  liberty  to  sustain,  if  y»  c&o* 
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as  sufiiciepty  the  apology  he  has  offered  for 
his  ah^eace  fifom  October  to  IV|arQh|  whilst 
he  and  I  were  resident  in  tl\i,s  city,  and  when 
hf  was  9ure  I  wa^  res^dy  to  receive  him  with 
any  commuHicatioii  he  chose  to  give  oae,  and 
which^  as  a  faithful  aervs^t  of.  the  king  and 
of  ^he  country,  I  felt  it  my  duty  to  receive 
from  him.  Can  it  be  doubted,  after  what 
you  have  heard  this  night,  that  he  was  the 
prinotpa)  actof  and  prime  mover  of  all  these 

rlans,  conducted  with  an  artifice  and  cunning 
hardly  ever  knew  eauallefl ;  and  is  it  within 
theres^;hof  themost  cnaritable  creduhw  to  be- 
lieve he  was  there  for  the  purpose  of  giving 
information  to  government?  and  with  what 
other  purpose,  or  from  what  motive,  he  con- 
ducted these  proceedings,  and  took  the  lead 
in  these  counsels,  it  is  tor  you  to  deter^iine, 
hardly  necessary  for  me  to  hint  at  or  inquire ; 
hut  whether  he  did  it  in  order  to  keep  well 
with  both  sides,  s^  ultimately  prefer  that 
most  likely  tq  prevail,  the  most  charitable 
and  advantageous  view  you  can  take  of  his 
conduct,  01  whether  recurring  to  the  otriginal 
habits,  or  bong  misled  by  the  conversation 
Af  those  with  whom  he  associated  before  he 
wrote  to  Mr.  Dundas;  whatever  may  have 
been  the  cause  of  the  alteration  of  that  line 
of  conduct,  I  know  of  no  circumstance  occur- 
ring in  that  period,  nor  have  I  heard  any  ar- 
gument deduced  from  it,  which  so  kr  from 
extenuating,  does  not,  to  my  mind  aggravate 
the  guih  which  has  been  so  distinctly  made 
out  against  him.  If  he  states  that  which 
cannot  be  serwusly  stated  for  hiii\,  which  my 
brother's  discernment  would  not  allow  him 
directly  to  state,  though  the  inference  neces- 
sarily flowed  from  his  argument,  that  in  all 
this  he  was  playing  the  part  of  the  spy  and 
informer,  that  he  was  graoually  lading  these 
men  into  the  criminality  of  a  scheme  of 
treason  for  their  ruin,  and  for  his  own  advan- 
tage, I  ask  you,  gentlemen,  will  the  utmost 
exertion  of  mercy  on  your  part  admit  of  your 
swallowing  so  incredible  a  story,  or  reconcil- 
ing it  to  the  active  share  he  had  in  this  bu- 
siness? If  you  can  do  so,  good  Gocl,  what 
opinion  are  you  to  form  oT  the  man  before 
yoif,  who  could  coolly  and  deliberately  devise 
such  an  infernal  scheme,  Irom  which  human 
nature  revolts  with  horror  i  a  scheme  which 
was  calculated  to  involve  innocent,  or  at  least 
deluded  men,  in  the  most  certain  and  dreadful 
ruin,  whose  lives  be  was  to  sacrifice  to  his 
own  sordid  views  of  advantage  \  No  senUe- 
meo ;  guilty  as  this  man  is  against  die  lifo 
of  his  sovereign  and  the  eustence  of  the  state, 
he  neither  is  nor  can  be  guilty  to  such  a 
horrid  extent  as  this  defence  would  involve 
him.  When  you  find  him  persevering  with 
'bis  associates  in  tlus  conspiracy,  long  after 
he  had  lull  oppovtunities  of  discovering  it; 
when  you  find  himy  long  after  the  measure  of 
iaiquity  was  lull,  and  the  treason  of  those  it  is 
fluppoeed  he  meant  tn  betray,  perfecllv  eom^ 
plete,.jiot  only  conceahng  the  consultatiMi^ 
which  of  itsdf  vaasuificieat  fot  that  infinnoiia 


fiurpose,  but  acting  upon  it  in  every  |iatticular, 
and  devising  and  executing  every  step  which 
could  lead  to  serious  execution,  and  insure  its 
being  successfully  carried  into  effect ;  I  leave  it 
with  you  to  consider  if  you  can,  like  honest  men 
with  the  oath  of  God  upon  you,  and  with  jus- 
tice to  your  country,  listen  to,  and  believe,  so 
absurd,  so  incredible,  and  so  schocking  a  do* 
fence. 

Gentlemen,  painful  and  severe  as  the  task 
is  which  the  law  and  justice  of  your  country 
imposes  on  you,  X  know  that  if  necessaiy,  vou 
will  not  shrink  from  performing  it.  In  this, 
as  in  every  other  ease,  you  will  in  presence  of 
your  Go«l  ethd  your  eountry,  return  a  verdict 
according  to  the  evidence,  .which  in  this  case 
is  so  clear  and  satisfactory,  that  it  is  impos* 
sible  for  me  to  discover  where  you  can  have 
the  smallest  doubt.  The  reasons  for  being  of 
that  opinion  I  have  fliUy  laid  before  you.  If 
on  these  we  differ,  it  is  your  right  and  your 
dut^  to  acquit  him  of  the  charge,  and  i  shall 
be  sincerely  happy  if  you  can  do  what,  I  repeat 
aga'm,  it  has  not  heen  in  my  power,  after  the 
most  anxious  and  painful  reflection  to  bring 
my  mind  to.  But  the  verdict  ia  youra  not 
mine,  and  for  its  truth  and  its  justice  you 
alone  are  ans¥Perable.  Be  that  verdict  what 
it  may,  sure  I  am  it  will  be  that  of  honest 
men;  you  wiU  do  what  appears  to  you  coo* 
sistent  with  truth  and  with  justice,  ^ou  wiU 
do  that  which  will  satisfy  your  consciences  in 
every  future  hour  of  your  life. 

SUMVIKG   UP. 

LoniPreii(kni,^Gei\t\ewea  of  the  Jury  ;^^ 
In  consequence  of  an  indictment  found  against 
tins  prisoner,  by  the  grand  jury  of  the  county 
of  Edinbwgh,  upon  a  charge  of  high  treason 
he  now  stands  trial  for  his  life ;  and  the  proofs 
on  both  sides  being  closed,  il  remains  with 
you  to  consider,  and  by  your  verdict  to  declare 
whether  that  charge  has  been  sufficiently 
made  out  against  him,  yea  or  not. 

I  need  scarcely  observe,  that  this  is  a  trust 
of  a  hi^h  and  important  nature,  which  is  re- 
posed m  you  by  the  lawh  of  your  country,  ami 
that  of  course  you  must  feel  yourselves  bomud, 
as  honest  men,  by  every  tie  of  duty  and  of 
conscience,  to  discharge  it  with  strict  fidetitv 
by  returning  a  verdict  according  to  the  truth 
of  the  case,  and  the  conviction  of  your  own 
minds,  without  regard  to  any  other  conside- 
ration whatever. 

In  order  that  you  m^  be  enabled  so  to 
do,  it  is  necessary  in  the  first  place,  that  you 
have  a  distinct  view  of  the  law  of  treason,^  I 
mean  that  branch  of  it  whkh  is  connected 
with  the  present  subject;  and  in  the  next 
place,  that  you  take  into  your  most  deliberato 
consideration,  the  whole  amount  of  the  «wi« 
dence,  and  every  circumstance  atlendiag  it, 
whether  it  be  for  the  prisoner  or  a^inst  him. 

With  regard  to  the  law  of  treason  muchhaa 
been  said,  and  with  great  abitity,  by  the  gen- 
tlemen ak  the  bar,  hut  as  it  eouM  searcely  bo 
expected  that  they  should  bci  at  ono  in  «i«r 
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conclusions,  it  is  my  duty  to  lay  a  state  of  it 
before  you,  which  I  hope  will  appear  to  you 
not  to  be  attended  with  much  difficulty. 

It  must  be  obvious  to  you,  that  the  king 
stands  at  the  head  of  the  constitution  of  this 
country.  The  executive  government  is  placed 
entirely  in  his  hands,  for  the  due  execution 
of  which  the  ministers  chosen  by  him  are 
responsible. 

The  king  also  forms  one  branch  of  the  le- 
gislative power,  which  you  know  is  composed 
of  three  estates,  king,  lords,  and  commons ; 
so  that  in  more  than  one  capacity,  the  kin^  is 
an  essential  and  integral  nart  of  the  constitu- 
tion, without  which  it  could  not  fof  a  moment 
exist.  Indeed  no  part  of  the  system  can  be 
disturbed  or  encroached  upon,  without  mani- 
fest danger  to  the  whole. 

Of  late,  great  pains  have  been  taken  to  in* 
troduce  among  us  the  odious  terms  and  dis- 
tinctions of  anstocrate  and  democrate  But, 
gentleman,  no  good  subject  of  this  country  is 
either  an  aristocrate  or  a  democrate ;  he  is 
both  the  one  and  the  other,  and  a  royalist 
too.  Every  British  subject  enjoys  the  pro- 
tection of  the  king's  government  as  defined  by 
law,  and  on  the  other  hand,  he  owes  the  duty 
of  alle^ance  to  the  sovereign  as  inseparable 
from  his  condition ;  and  bemg  the  subject  not 
of  an  absolute  monarchy,  but  of  one  which  is 
limited  and  circumscribed  by  law,  his  rights, 
and  his  liberties,  religious  and  civil|  are  com- 
pletely secured. 

You  have  heard  a  great  deal  about  another 
distinction.  Some  men  have  affected  to  call 
themselves  the  Friends  of  the  People.  Friends 
of  the  People !  gentlemen,  if  by  that  term  is 
meant  that  those  assuming  it  are  friends  of 
the  whole,  that  is,  friends  of  the  kins  and  of 
all  ranks  of  men  in  this  country  witnout  ex- 
ception, then  it  miw  be  allowed  that  thejr  are 
good  subjects  and  friends  to  the  constitution ; 
ut  why  they  assume  to  themselves  exclu- 
sively, a  name  which  ought  equally  to  belong 
to  everv  British  subject,  one  is  at  a  loss  to  see. 
If  on  tne  other  hand,  their  affection  be  only 
partial,  if  they  come  with  friendship  in  the  one 
nand  and  daggers  in  the  other ;  if  they  mean 
to  adopt  only  one  part  of  the  constitution  and 
to  reject  another,  then  may  it  truly  be  asserted 
that  they  are  the  bitterest  enemies  the  people 
of  this  country  ever  saw. 

Gentlemen,  what  a  wretched  delusion  is  it 
that  has  taken  possession  of  the  minds  of  many 
men  in  this  country,  who  say  that  they  want 
liberty,  when  their  own  proceedings  are  proof 
of  the  reverse,  and  who  think  their  conciition 
b  to  be  some  how  made  better,  and  their 
situation  to  be  amended ;  by  what?  By  the 
destniction  of  government,  by  the  introduc- 
tion of  democracy,  and  establishing  a  French 
convention  in  this  country,  which  would  be 
the  infallible  consequence  of  their  measures, 
were  they  to  take  effect 

But,  gentlemen,  without  going  fiurther  upon 
these  general  topics,  I  now  come  tasxt  closely 
to  the  point  in  question. 


It  has  been  explained  to  you  by  the  coun- 
sel at  the  bar,  that  the  law  of  treason  which 
we  are  to  iudge  and  act  upon,  is  the  English 
law,  which  was  made  ours  in  consequence  of 
the  union  in  1707 ;  and  it  surely  cannot  be  a 
part  only  of  that  law,  as  thrown  out  by  one  of 
the  gentlemen,  but  the  whole  which  we  have 
adopted;  because  it  is  nowimpossible  that  the 
law  of  treason  can  in  any  particular  be  one 
thing  in  England  and  anotner  thing  in  Scot- 
land. 

The  statute  of  Edward  3d  like  most  other 
laws  of  an  ancient  date,  being  concise  and 
shortly  expressed,  we  must  have  recourse  to 
the  explanations  which  it  has  received  by  a 
variety  of  adjudged  cases,  and  eminent  autho- 
rities m  the  course  of  four  centuries. 

Gentlemen,  to  compass  the  death  of  the 
kuig,  if  such  compassing  be  manifested  by 
any  overt  act,  is  by  the  express  terms  of  the 
statute  itself,  high  treason ;  but  what  is  or  is 
not  a  sufficient  overt  act,  within  the  intent 
of  the  statute,  must  always  be  open  to  infer- 
ence and  construction,  according  to  the  cir- 
cumstances ofeachcaseas  proved;  for  the 
statute  does  not  say  precisely  what  is  an  overt 
act,  but  it  says,  to  compass  the  death  of  the 
king  is  treason,  if  accompanied  by  some  overt 
act.  The  mere  compasfting  or  imagining  the 
death  of  the  king,  so  long  as  it  remains  an 
act  of  the  mind  only,  cannot  be  reached  by 
proof,  and  is  not  a  proper  subject  of  trial; 
but  if  it  be  manifested  by  a  positive  act,  such 
as  conspiring,  plotting,  formmg  plans,  or  pro« 
viding  arms,  £^.  these  are  circumstances  ca- 
pable of  proof,  and  we  must  accordingly  in- 
quire into  the  nature  of  such  drctimstances, 
and  see  whether  they  de  or  do  not  amount  to 
that  which  in  Uie  construction  of  the  statute 
has  been  held  sufficient  as  an  overt  act,  to 
prove  this  branch  of  treason,  although  the  de- 
sign may  not  have  been  carried  into  full  efiect. 
The  different  authorities  from  the  law  books 
have  been  read  to  you  from  the  bar,  particu- 
larly those  of  lord  chief  justice  Haleand  judge 
Foster,  upon  that  part  of  the  law.  They 
amount  to  this,  that  so  much  care  does  the 
law  take  of  the  personal  safety  of  the  king, 
that  it  is  not  connncd  to  such  attempts  as  are 
directly  aimed  at  his  life,  but  is  extended  to 
tliose  whereby  lus  peij^n  may  be  endanger- 
ed ;  and  therefore,  says  the  last-  of  these  au- 
tliors, "  every  insurrection  which  in  judgment 
of  law  is  intended  against  the  person  of  the 
kinjg,  be  it  to  dethrone  or  imprison  him,  Gt  to 
oblige  him  to  alter  bis  measures  of  government, 
or  to  remove  evil  counsellors  from  about  him, 
these  risings  all  amount  to  a  lerjong  war 
within  the  statute,  whether  attended  wim  the 
pomp  and  circumstances  of  open  war  or  no; 
and  every  conspiracy  to  levy  war  for  those 
purposes,  though  not  treason  vrithin  the  clause 
of  levying  war,  is  yet  an  overt  act  inthin  the 
other  clause  of  compassing  the  ki^'s  death, 
for  those  purposes  cannot  be  enected  by 
numbers  and  open  force  without  manifest 
danger  to  his  person.'^  The  doctrine  is  theie 
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lud  down  in  plain  tnd  intelligible  terms, 
which  apply  very  closely  to  the  present  case, 
viz.  that  a  conspirecv  to  levy  war  for  the  pur- 
pose of  compeUmg  the  king  to  alter  his  go- 
vernment, whether  there  be  any  direct  inten- 
tion of  killing  him  or  not,  amounts  to  an  overt 
act  of  compassing  the  king*s  death,  in  the 
tense  of  the  stetute. 

It  is  very  true  that  there  may  be  risinra  of 
the  ]>eople  for  the  purpose  of  obteining  redress 
of  grievances  of  a  certein  kind,  such  as  to  ob- 
,tain  a  repeal  of  particular  laws,  or  for  obtain- 
ing other  ends  of  a  public  nature,  which  do 
not,  in  the  construction  of  law,  amount  to  an 
overt  act  of  coropassine  the  king's  death, 
there  bein^  no  view  to  the  disturbance  of  go- 
vernment m  general,  or  to  bring  the  king's 
person  into  hazard;  which  risings  however, 
if  they  do  take  place,  are  held  as  constructive 
treason,  on  account  of  their  dangerous  ten- 
dency, though  a  bare  conspiracy  or  plan  to 
effect  such  a  rising,  is  not  held  to  be  an  overt 
act  under  the  first  branch  of  the  stetute.  But  | 
a  conspiracy  to  rise  in  rebellious  war  against  I 
the  king  and  his  government,  for  the  purpose 
.of  new  modelling  or  altering  the  frame  ot  the 

Spvernment,  which  necessarily  includes  the 
ing  as  a  part  of  it,  or  to  usurp  the  powers 
of  government  and  legislation,  which  of  course 
must  supersede  the  authority  of  the  sovereign, 
at  least  during  that  period;  such  conspiracy, 
I  say,  must  m  held  as  an  act  of  compassing 
the  king's  death,  and  is  high  treason,  by  the 
plain  sense  of  the  statute,  and  upon  every 
construction  it  has  ever  received ;  for  it  goes 
virtually  and  necessarily  to  a  deposing  of  the 
king,  by  depriving  him  of  his  royal  authority 
and  functions,  which  it  is  the  kmg's  duty  to 
resist  by  force  of  arms,  and  he  is  even  bound 
by  his  coronation  oath  so  to  do,  as  he  must 
govern  by  the  existing  laws  and  constitution 
of  the  country ;  so  that  in  such  a  case  his 
life  must  be  put  into  the  most  imminent  dan- 
ger, and  civil  war  must  be  the  consequence. 
If  such  a  design  is  carried  into  execution,  Uie 
country  is  in  a  state  of  rebellion,  and  the  king's 
.person  and  government  directly  invaded.  A 
conspiracy  Sierefore  to  put  the  country  into 
that  state,  must  be  a  treasonable  conspiracy 
of  the  most  dangerous  kind. 

In  the  present  case,  a  number  of  overt  acts 
are  laid  in  the  indictment,  which  seem  to  be 
of  the  nature  that  I  have  stated,  they  are  di- 
vided into  no  less  than  eighteen  different  ar- 
ticles; but  I  think  several  of  them  maybe 
compressed  into  one,  and  they  will  appear 
more  simple,  when  they  are  classed  under 
fewer  heaas,  such  as  the  following : — 

First,— That  the  prisoner,  along  with  others, 
conspired,  consulted,  and  agreed  to  procure  a 
meeting  to  be  held,  under  the  name  of  a  Con- 
vention, for  the  purpose  of  usurping  the  pow- 
ers of  eovernment  and  legislation,  redressing 
alleged  grievances,  and  bnnging  about  certain 
changes. 

Secondly,— That  the  prisoner  and  others  did 
jneety  consult^  and  agree,  about  compelling  the 


king,  by' force  of  arms,  to  alter  the  measures 
of  government,  to  introduce  new  laws,  and  to 
comply  with  certain  demands. 

Thirdly,— That  they  consulted  and  con- 
spired al>out  seizing  the  Castle  of  Edinburgh, 
attacking  and  surprising  the  king's  forces, 
and  taking  possession  of  certain  public  offices^ 
and  certain  persons  in  authority. 

Fourthly, — ^That  he  and  others,  instigated 
and  excited  a  number  of  persons  to  assist  in 
their  measures,  employing  one  Fairley,  to  so 
about  as  an  emissary,  to  divers  purts  of  the 
countiy,  to  collect  money  and  opmions ;  and 
that,  in  prosecution  of  the  same  measures, 
they  caused  pikes,  spears,  and  other  warlike 
instruments  to  be  provided,  to  enable  them, 
forcibly  to  resist  the  king  and  his  gpveirn- 
ment. 

Gentlemen,  if  these  acts,  or  any  of  them 
have  been  proved  a^inst  the  prisoner,,  it  will 
then  be  necessary  for  you,  to  deliberate  upon 
the  effect  of  such  proof;  but  first,  we  are 
to  examine  what  evidence  has  been  adduced 
for  substantiating  the  different  branches  of  the 
charge. 

As  to  the  first,  viz.  the  project  of  a  conven- 
tion, to  usurp  or  control  the  powers  of  go- 
vernment and  legislation,  a  doubt  was  stated 
from  the  bar,  whether  it  could  apply  to  the 
case  of  the  prisoner,  who  was  no  member  of 
the  convention  held  at  Edinburgh,  which  was 
dispersed  in  December,  1793,  without  being 
followed  by  any  subsequent  convention.  But 
it  has  been  clearly  proved  by  M'Ewan,  Bon- 
throne,  Fairley,  and  others,  that  the  prisoner, 
within  a  very  short  time  after  the  conventMn 
at  Edinburgh,  called  the  BriUsh  Convention, 
was  dispersed,  became  a  very  active  and  zea- 
lous member  of  a  certain  committee,  or  sulv 
committee  of  the  Friends  of  the  People,  called 
the  Committee  of  Ways  and  Means,  Uie  ob- 
ject of  which  was  to  raise  money ;  and  Aitohe* 
son,  who  was  one  of  the  members  of  it,  has 
expressly  sworn,  that  one  of  the  purposes,  to 
which  that  money  was  to  be  applied,  was  **  to 
pay  the  delegates  to  a  future  convention,  to  be 
neid  somewhere  in  England.''  The  existence 
of  different  societies,  noth  in  England  and 
Scotland,  for  the  ostensible  purposes  of  re- 
form, but  truly  for  controlling  ana  overawing 
government,  such  as  the  Corresponding  So- 
ciety in  London,  the  Friends  of  the  Peo^e  at 
Edinburgh!  &c.  is  clearly  instructed  by  written 
evidence,  viz.  their  minutes,  and  letters  of 
correspondence,  which  also  pretty  clearly  point 
out  what  their  ultimate  objecta  were,  ana  that 
a  more  general  convention  was  in  view,  to 
consist  of  delegates  from  all  the  particular  so^ 
cieties,  and  consequently  to  act  by  representa- 
tion, and  to  treat,  of  matters  of  state,  a  privi- 
lege which  belongs  to  no  other  body,  except 
the  Commons  of  England  in  parliament  as* 
sembled,  who,  by  the  nature  ot  the  constitu- 
tion, are  represented  from  the  boroughs  and 
counties.— Delegates,  met  in  a  convention, 
for  public  purposes,  and  to  consult  upon  pub- 
tic  measures^  while  we  have  a  king  and  par- 
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liunent,  ciuinot  possibly  ettist,  without  in- 
troducing a  new  power  into  the  Btate^  para- 
mount to  that  of  parliament  itself,  and  conse- 
ooently  adverse  to  every  idea  and  principle  of 
.ue  constitution.  The  circumstance  or  this 
•prisoners  being  a  member  of  the  Committee 
of  Ways  and  Meansi  and  the  active  assistance 
which  he  gave  in  carrying  on  the  business  of 
that  committeOt  must  lea^  in  your  minds 
very  little  room  to  doubt  of  his  accession  to 
the  project  of  a  new  General  Convention.  But 
if  you  have  any  doubt  of  his  guilt,  in  this 
particular^  it  will  be  your  duty  to  lean  to  the 
favourable  side,  and  to  lay  this  branch  of  the 
charee  out  of  your  view,  which,  however, 
will  be  of  no  material  consequence  to  the  pri- 
ioner,  if  you  are  of  opinion,  that  the  otner 
overt  acts  are  sufhciently  proved  against  him. 

it  is  stated,  under  the  subsequent  heads, 
which,  (in  viewing  the  evidence),  may  be 
taken  together,  that  they  did,  in  fact,  meet, 
coDfuh,  and  agree  about  compelling  the  king, 
by  force  of  arms,  to  alter  the  measures  of  go- 
vernment, to  introduce  new  laws,  and  to  com- 
ply with  certain  demands,  with  a  view  to 
which,  they  also  consulted  atid  treated  about 
the  necessary  means  of  carryins  their  plan 
into  execution ;  such  as  seizing  the  Castle  of 
Edinburgh,  the  public  offices,  &c. 

The  proof  of  these  facts  arises,  chiefly  firom 
the  evidence  of  some  of  those  v^ty  men  who 
aasisted  in  the  deliberations.  Aitoheson  h  the 
first  witness  upon  this  part  of  the  charge.  He 
was  a  little  sparing  of  his  words,  and  he  seems 
.to  have  procecdeawith  caution.  He  was  toM 
by  the  prisoner,  **  that  something  of  impor- 
.tanee  would  soon  be  upon  the  carpet;*'  and 
ha  i^so  heard,  out  of  doors,  "  that  some  se- 
cret business  was  to  be  before  the  committee, 
for  which  reason^  as  he  acted  upon  publk 
gtouodsi  he  did  not  choose  to  attend  thehr 
meeting  any  longer.' ' 

The  next  witness,  and  a  very  material  one, 
il  M'Ewan,  who  was  himself  a  member  of  the 
Committee  of  Ways  and  Means,  and  had  oc- 
casion to  be  at  the  meetings  of  that  com- 
tnittee,  where  the  prisoner  attended.  He 
stales,  that  at  one  of  these  meetings,  consist- 
ing of  Stock,  Downie,  Bonthrone.  the  witness 
himself,  and  the  prisoner  at  the  bar,  the  pri- 
soner took  a  paper  out  of  his  pocket,  which  he 
read;  that  it  contained  a  plan  for  seizing  upon 
the  lord  provost  of  Edinburgh,  and^he  judges ; 
that  in  order  to  draw  the  soldiers  out  oTthe 
Castle,  a  fire  was  to  be  lighted  at  the  Excise- 
office;  that  certain  persons  were  to  be  sta- 
tioned at  the  Weigh-house,  and  other  places, 
and  the  soldiers  were  to  be  surrounded  by 
them;  that  they  were  to  seize  on  the  £ie- 
cisa-office,  and  banks,  and  to  demand  money 
of  the  bankers.  As  to  the  design  of  seizing 
the  Castle,  this  witness  is  silent,  but  in  speak 
ingofthe  attack  to  be  made  upon  the  sol 
diers,  when  they  were  drawn  out,  he  say^, 
h«  was  told  what  was  to  be  the  mode  of  doing 
It,  which  he  describes;  and,  that  the  pru 
soqer,  after  having  reftd  this  paper,  made 


some  corrections  upon  it  with  his  pea,  which 
seems  to  denote,  that  he  himself  was  the 
author  of  it,  or  that  he  had  a  right  to  use  that 
liberty  with  it ;  and  he  then  put  it  up  in  a 
press,  in  the  room  where  the  company  were. 
The  witness  goes  on  to  state,  that,  on 
another  night,  in  the  same  house,  be  awi 
Downie  being  present,  the  prisoner  read 
another  paper,  containing  a  notice,  in  the  form 
of  proclamation  (one  of^tfae  highest  exerdees 
nf  sovereign  authority),  which  was  to  be  made 
"  for  the  purpose  of  intimating  to  the  farmef^, 
to  bring  all  their  grain  to  market,  and  for  the 
eentlenien  residing  in  the  country,  not  to 
leave  their  houses,  or  at  least  not  to  eo  mote 
than  the  distance  of  two  or  three  miles  ftom 
home ;''  and  he  adds,  that  there  whs  the 
form  of  an  address  to  the  king,  ^  to  dismiss 
his  ministers,  and  put  an  end  to  the  war  with 
France,  for,  that  if  he  did  not,  hemuitriride 
the  consequences,  or  that  worse  consequences 
would  ensue.*' 

He  farther  states,  that  the  prisoner  con- 
ducted him  to  the  shop  of  Orrock,  the  smith, 
with  whom  he  had  a  conversation  aboot  mak- 
ing pikes ;  that  Orrock  drew  a  model  upon 
the  table,  and  the  prisoner  desired  hkn  to 
be  busy  about  thefn,  for  that  he  was  to 
send  four  thousand  of  them  to  Perth,  besMes 
what  were  to  be  distributed  at  Edinburgh. 
That  the  witness  was  in  Orroek's  shop,  wtai 
lord  Swinton*s  servant  came  in,  and  observ- 
ing one  of  the  pikes,  asked  what  it  was^  and 
Orrock  said  it  was  for  a  gentleman's  gate. 

This  extraordinary  inarrative  was  given  by 
the  witness  with  gi^t  clearness  and  preci- 
sion^ and  in  such  a  manner  as  must  have 
carried  conviction  to  your  minds,  of  the  ttmh 
and  candour  with  which  he  spoke,  and,  at 
the  same  time,  of  the  alarm  which  he  was 
under,  he  himself  having  expressed  his  dis- 
sent to  any  measure  by  which  the  bbod  ef 
his  countrymen  mitht  be  shed. 

I  cannot  bestow  %e  same  encomium  upon 
the  next  witness,  who  spokt  to  the  eame 
factd,  viz.  William  Bonthrone,  who,  after  a 

food  deal  of  hesitation,  and  with  the  utmost 
ifficulty,  acknowledged  that  he  heard  the 
paper  read  by  the  prisoner^  and  in  substnce 
concurred  with  the  preoeditttf  witnMs  as  in 
the  tenor  of  it,  whh  Vbh  addition,  that  he  be- 
lieved it  Contained  a  plan  for  seizing  upon  Che 
Castle.  This  witness,  In  the  same  wi^  with 
M'Ewan,  appears  to  have  been  very  mueh 
alarmed  indeed;  he  says  his  conlu^on  was 
such,  that  it  deprived  hmi  of  the  pow«r  of  f«- 
coUection,  and  he  seems  desirous  that  tfak 
should  account  for  the  manner  in  which  he 
gave  his  evkience.  That  Uie  witness  aras 
averse  to  the  plan,  is  evklent  fVom  the  eifeuHK 
stance  of  the  advertisement  which  be  dlMV 
out  and  signed,  though,  fbr  reasons  givM  fay 
him,  he  %d  not  actually  poblish  if  itt  liie 
newspapers. 

The  next  is  Fairley,  whose  evidence  ii. ex- 
tremely material ;  ^ynti  Will  reeotaei)  that 
he  was  emp^yed  ^  m  amb>m«dor»  t»  g^  ^ 
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difTerent  parts  of  the  country,  upoD  the  busi- 
ness of  the  Committee  of  Ways  and  Means, 
with  written  instructions  from  them,  which 
he  got  from  the  prisoner.    He,  wHh  no  small 
reluctance  and  nesitation,  gave  an  account 
of  this  mission,  of  the  places  to  which  he 
went,  and  some  of  the  conferences  which  he 
bad  with  the  persons  to  whom  he  was  di- 
rected, particularly  at  Stirling.    That  his  in^ 
structious  bore  something  about  a  grand  plan, 
^  which  might  be  what  the  prisoner  had  pre- 
viously informed  him  of,"  meaning  the  plan 
already  mentioned,  of  seizing  the  public  of- 
fices, ox.-  which  he  said  Watt  told  him  might 
be  accomplished  without  bloodshed,  **  as  it 
would  be  enough  to  speak  to  the  soldiers,  who 
would  be  as  glad  of  freedom  as  the  people 
were.''    He  reTers  also  to  the  report  which  he 
made  to  the  Committee  of  Ways  and  Means, 
a  paper  of  a  verv  curious  tenor,  some  parts  of 
wnich  were  read  to  you.    His  evidence,  so  far 
as  regards  what  passed  at  Stirling,  is  corrobo- 
rated by  that  of  Forrest,  the  surseon,  whose 
difficulty  in  speaking  out  was  no  less  remark- 
able, w. 

Gentlemen,  this  is  a  concurrence  of  several 
witnesses,  to  the  very  material  circumstances 
of  that  plan  or  project,  which  was  read  and 
proposed  by  the  prisoner  Watt  There  is  one 
thing  in  Bonthrone's  evidence  which  struck 
me  at  first,  as  tending  to  create  a  doubt,  whe- 
ther the  paper  read  by  the  prisoner  contained 
any  serious  proposition  to  the  effect  men- 
tioned in  ity  the  witness  himself  affecting  to 
consider  it  as  mere  phrenzy,  or  as  no  more 
than  a  chimerical  suggestion  of  what  was  pos- 
sible to  be  done  in  certain  circumstances. 

But  I  am  afraid  there  are  other  parts  of  the 
evidence  which  leave  little  room  to  doubt  of 
the  seriousness  of  the  plan.  M'Ewan  and 
Pairley  speak  of  it  as  a  plan  formed,  of  doing 
those  things  which  the  writing  specified ;  and 
the  procuring  of  arms  for  the  express  purpose 
of  making  some  such  hostile  attempt,  which 
arms  were  bespoke  by  the  prisoner  himself  in 
penon,  as  sworn  to  by  Orrock  and  others,  is 
a  circumstance  which  seems  to  be  conclusive 
upon  this  head.  The  whole,  I  am  afraid, 
l^gs  together;  the  parole  and  written  proofs 
all  go  to  one  point  against  the  prisoner,  and 
those  with  whom  he  associated;  that  they 
were  employed  in  carrying  on  certain  mea- 
sures, unquestionably  hostile  to  the  king  and 
government,  and  calculated  for  nothing  less 
than,  by  forcible  means,  to  overset  the  go- 
vernment of  this  country.  The  providmg 
those  dangerous  weapons  which  lie  on  your 
table,  the  mystery  and  disguise  which  appear 
in  some  of  their  minutes,  and  the  blanks  in 
Fairley's  journal,  are  so  many  circumstances 
of  real  evidence,  which  speak  a  lang;uage  still 
more  forcible  than  the  direct  testimony  of 
witnesses. 

With  regard  to  the  evidence  broug^ht  on 
the  part  of  the  prisoner,  founded  on  his  cor- 
respondence witn  the  lord  advocate,  I  confess 
it  aid  not  appear  to  me  that  it  was  very  judi- 
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clous  in  him  to  state  that  defence,  at  least  as 
fiftT  as  I  could  understand  the  result  of  it;  for 
though  it  appears,  that  there  was  at  a  certain 
period  such  a  correspondence,  it  is  equally 
clear  that  all  communication  ceased  when  the 
lord  advocate  either  had  become  suspicious 
of  the  truth  of  his  information,  or  did  not 
choose  to  comply  with  his  demands;  at\er 
which  we  find  the  prisoner  going,  with  great 
activity  and  zeal,  into  the  most  destructive 
and  hostile  plans.  Whether  his  conduct  in 
this  particular  was  actuated  by  resentment, 
or  by  what  other  motive,  it  is  not  worth  while 
to  inquire. 

Such,  gentlemen,  beine  tlie  amount  of  the 
evidence,  you  will  weigh  all  the  circumstances 
and  all  the  observations  which  have  come 
either  from  the  Court  or  from  the  bar,  as  well 
as  those  which  occur  to  yourselves  upon  the 
various  matters  which  have  been  proved  be- 
fore you.  If  it  appears  to  you  that  the  pri- 
soner, and  those  with  whom  he  associated, 
have  not  entered  into  any  undue  combination, 
for  effectuating  those  ille^l  and  desperate 
purposes  which  are  specihed  in  the  indict- 
ment, or  any  of  them,  it  will  be  your  duty  to 
find  a  verdict  in  his  favour. 

But  if,  on  the  other  hand;  you  think  there 
is  sufficient  evidence  of  his  having  been  surces- 
sary  to,  and  an  active  person  in,  formin|c  a 
most  dangerous  and  destnictive  plan  of  rais- 
ing insurrection  in  the  country,  seizing  upon 
the  government  by  force  of  arms,  compelling 
an  alteration  of  measures,  in  short,  conspiring 
to  overturn  the  constitution,  and  to  involve  us 
in  ruin,  misery,  and  bloodshed,  I  need  not  tell 
you  what  your  duty  is  as  honest  men,  and 
that  you  are  bound,  oy  the  solemn  oath  which 
you  have  takeu,  to  return  a  verdict  agreeable 
to  the  truth. 

If  the  case  be  in  your  opinion  doubtful  in 
point  of  evidence,  you  will  naturally  be  in* 
clined  to  the  merciful  side ;  but  if  it  he  not 
doubtful,  your  own  sense  of  duty  will  dic- 
tate to  you  the  verdict  you  ought  to  pro- 
nounce. 

The  jury  then  withdrew  for  about  ten  mi- 
nutes, and  brought  in  their  verdict — Guilty. 


See  the  proceedings  on  Mr.  Hamilton's 
motion  in  arrest  of  judgment,  at  the  end  of 
Downie*s  trial,  in  the  next  volume. 


To  the  original  edition  of  this  trial  was 
annexed,  by  way  of  appendix.  Watt's  Declara- 
tion and  Confession.  It  was  likewise  se- 
parately published  by  Authority  with  the  fol- 
lowing title : 

The    Declaratioh     and     Confession    of 
Robert    Watt,  written,  subscribed,  and 
delivered  by  h'miself,  the  evening  before 
4U 
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JjJ p  ffopi^r  u  ^  i9d  MiWBllfd  (torn  the 
bp^y,  ih|Ui  #1)A  )^  liiypiwiWUd  with  th*  pufa 
suiif  of  ipQftai^,  and  fiHfii»ao  biltoio  un^ 
|coi^wi»  aceqiA,— «pd  b«r  wNv«r»  of  pmaplioa 
iua4  GuqiiBvzuG^Uop  are  mn  tv^u&^  ia  pro* 
pprt^  ^  4us  subliipily  and  gnoaeur  of  th« 
olijQC^eybiUi^lx^  her  view.  With  attoaisii* 
meat  an4  prying  curiosity,  she  tmvela  oyer 
ihavast  aiLpaaioofthe  faeaveoly  JompieiDi 
colleciiog  fi^m  tba  most  aiu)ieiit  •ad  uitaUi» 
g^t  of  it«  inbabitaots,  eyary  tQfi>roatioii  Ifaey 
aan  comiDumeato  of  tka  myUoriea  of  fvon» 
dance  and  EedemptioQ,  while  ahe  atoms,  aa 
bar  iM^owledgfi  increaaoo^  to  riao  in  bar  ac« 
cenU  of  praila. 

I  waa  influancod  by  religion  vban  rtn 
ypMPg.  A  feflaativa  ditaovary  of  the  good- 
pass  of  God,  in  his  interposition  whan  in  yuy 
^nmineot  dangers,  and  of  my  inmtitiala  (I 
ai[Cf«ded  my  companiona  in  youthful  ibUias, 
but  cDiJid  oaver  bear  swearing)  first  led  mo  to 
cry  for  mergy.  My  convicttQna  were  aaoaad 
ingly  s^ng;  ao  that  I  would  in  the  ipaoa  of 
two  hours  be  three  or  four  tinges  at  pf^rv, 
drowned  in  penitential  tears.  I  have  always 
fopiHl,  that  my  penitential  jof  waa  in  prapor- 
tioQ  to  my  pootrition  ior  sw.  For  a  long 
space  of  time,  I  was  pot  a  day  (if  I  nemamber 
naht)  without  assuvanea  of  a  saving  interest  in 
Christ ;  and,  at  tioMs,  my  feelings  and  views 
ware  more  like  aa  heavenly,  than  an  cartfaljf 
inhabitant  On  ^uch  oocasums,  I  bad  inei- 
pressible  discoiieries  of  the  infinitude  and  ho- 
liness pf  God,  and  of  my  own  vilenosa.  f  won- 
dered, admired,  adond,  lamented,  and  r^lced 
at  one  and  the  same  tifne. 

Np  SQonor  did  my  ooavictioBS  take  place, 
than  I  was,  as  it  were,  oompelled  to  allot 
some  particular  hours  eveiy  day  to  wisding 
the  scriptures,  maditation,  sel^osaminatlon, 
and  pray^.  These  hours  I  fiiund  to  be  the 
life  of  my  soul.  I  learned  from  eKpariance, 
that  feith  n^ust  be  the  fpft  of  Qod*  That  I 
could  as  soon  take  up  my  personal  veaidenae 
in  the  sun,  as  truly  believe  in  Chiist,  or  fixmj 
heart  on  him  in  the  ei^ercise  of  faklk  This 
unbelief  and  treacheiy  of  heart  drew  tears  of 
sorrow  from  n\y  eyes. 

Though  my  pleasure  in  religijDa  wasgre^t, 
my  grief  from  satanical  suggaattons  and  a  de* 
praved  nature  was  also  so.  I  waa  stronriy 
tempted  to  despair  and  suicide ;  but  he  im 
keepeth  Israel  preserv^  me  amidst  these 
storms. 

Relision  did  no  soaner  operate  on  wo^  mind, 
than  I  bated  the  ^ays  of  sii^  and  the  oo^i- 
pany  of  the  profane ;  and  sought,  aocovdin^ 
.         .         to  vsty  then  knowledge,  tho  company  of  the 
of  my  life,  and  dfsclose  fully  the  unfortunate  |  wise  and  good.    Though  my  fueasura  was 
circumstances  that  have  been  the  cause  of  <  particularly  in  devotional  exercises^  and  in 
terminating  my  life  in  such  a  melanoholy  ;  such  company ;  yet  I  spent  a  great  part  of 


hL>  execution,  for  ^igb  Treason  ^  1^^^ 
burgh ;  October  16,  if  d4,  aitaated  by  the 
Rev.  Dr.  Baird,  principal  of  the  university 
of  Edinburgh }  fuicj  the  Rev.  T.  S.  Jon^^s, 
one  of  the  mix^t^r^  of  IMy  Clenorehie's 
chapel. 

The  folk>wing  Declaration,  was  put  up  under 
a  sealed  cover,  addressed  on  the  out  side  to 
James  Clerk,  esq.  sheriff  depute,  Geo. 
square. — In  the  inside  of  the  cover  was 
written  the  following  letter  by  Robert 
Watt  to  him: 

Sir:— The  inclosed  papery,  with  another 
parcel,  containing  sundry  ipiscellaneous  letU?r§ 
and  papers,  I  commit  to  you;  fisqu^stins 
they  ipay  be  transmitted  to  pripcipal  Pairp, 
and  the  ^ev.  Mr.  Jones,  tQ  d(^  witp  tban^  a9 
th^  may  find  proper.  The  little  epi^lu* 
ments  which  ipigr  ^rise  from  ^hep|,  I  vfia 
persuaded  they  w^l  give  to  pinniojg  wlio  at* 
{ended  me. 

My  watch  and  my  clof^es,  and  9oy  IJMla 
effects  I  may  leave  behind  m^  \  request  theip 
to  be  given  to  Mr.  James  Sulker,  at  l^r.  Wilr 
son's,  oaHor  in  Cross-causeway,  to  whoip  I 
owe  money  per  biU;  and  to  whom  J  gave  a 
dispo^tion  to  tbese,  and  oth^r  effects,  before 
my  copdenrnatipn.  I  have  the  honour  to 
be,  sir,  ^our  obedient  bif mble  servant, 

(Signed)     Robert  Watt. 

Jldinburgk  Cattlif  Qcf,  U,  UOi, 


We,  who  are  referred  to  in  the  above  letter 
and  who  subscribe  this  note,  do  hereby  at- 
test, that  the  contents  of  the  following  De- 
claration are  transcribed  verbatim  from  the 
manuscript  of  Robert  Watt^  transmitted  to  us 
by  the  sheriff. 

Georoc  Baird. 
T.  S.  Jones. 

declaration,  &c. 

As  the  best  service  I  can  now  do  to  reli- 
gion, which  I  have  injured  by  the  unhappy 
flonduct  which  has  brought  me  to  my  present 
unfortunate  situation, — to  my  chnstian  ac- 
quaintances, whom  I  particularly  esteem,  and 
by  whose  company  and  conversation  I  have 
been  both  improved  and  comforted; — and  to 
my  country,  for  which  I  have  had  more  than 
ordinary  attachment,  I  shall  give  a  general, 
but  concise  history  of  the  most  m^tenal  part 


manner,  in  the  middle  of  nw  days. 

Having  but  four  days  before  I  am  absorbed 
In  eternity,  I  hope  that  what  follows  wil(  be 
received  as  the  truth. — In  the  view  of  such  an 
awful  prospect,  it  cannot  be  supposed  1  can 
have  any  interest  whatever  to  conceal  it. 


mf  time,  in  boyish  puniuits  and  pleasures^ 
with  my  school-companions :  but  m  these, 
my  devotional  frame  of  mind  never  M  mje, 
and  how  soon  i  oame  bonic,^  I  retired  by  my-> 
self,  and  wept  over  my  vanity  of  coaduet 
Evfai  in  school|  the  thought  of  »^  craei' 
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fythg  the  liovd  of  ^orv  bj  sib^  ofl^  bstli^l 
m^  ifei  id  tears,  and  impeHra  Hk  to  p^aj 
wilb  mj  head  leaning  on  ti  taUe.— The  seme 
of  Ms  love,  md  ihe  iigmj  done  hhn  arodueed 
Ib  me  a  teal  for  the  ssAvaitren  of  6tbers^to 
such  a  degree^  ihm  I  esiaMislred  the  wonhif 
of  Odd  in  seme  iaaailies  I  lodged  withyii^ho 
never  had*  it  before.-^I  n^as  often  smfrised  t6 
sed  the  same  efl^ts  not  produced  en  the 
mmds  of  ethers  in  reAdinc  tne  serif^lures,  &)e. 
aa  dv  nivself^But  tim  aSose  firem  mj  igno- 
raaed  of  the  eeveteigilliy  of  Qod. 

M I  advanced  in  knofwledge,  n^  high  eil- 
jeTments  were  the  lew  frequent;  and  the  in- 
etaUHty  of  my  miiAl  hi  exeMities  of  devo'tion 
beeame  nieie  mai  more  ^l«efn:ib)e.  These 
sodl  eMTtiseSy  leM  or  mete  tid»^  eentinnerf 
witlr  me  amidel  gdevbus  po^Hft^^ns,  and 
8o#e  badulidmgs. 

i  shall  n<^  proeee^  fe*  stefe  the  eaoses  of 
my  baeieslidings^  Mihtttilt&n  frace^  them. 

A  retorved  dispesitic^,  fbaiiidied  dft  fA(Sl6, 
seeolB  to  have  beetf  ttiy  conMi€«l«0Md'  sijs^ 
In  fli^  earliest  yotflh  if  discoveifed  it»6lf,  by 
takhig  pleasure  in  vexteg  Ay  geardkne  when 
thi^  erosaed  my  inormb&lV.  I^it^ao  iA\mh 
uadev  the  mflnenoe  of  fliie  ftase  pa^ien,  thW 
mote  than  enee  I  gem  ih&itr  tfce  grealew 
afaM»  aad  vmeatbn^  df  ibind,  By  conceali*? 
myedf,  aaiT  previoMiy  sayil%  fhat  I  #dat^ 
put  an  end  to  my  life  by  personal  vidlience ; 
and*  enduring  sore  persond  ehasfteement 
witheol  dibelosing  anysecret  eiHitCbted  to  me. 

SoBBetime  after  i  knew  the  grace  of  God, 
this  passion  disapjieai^d;  yet  it  was  netde- 
8trmd»«-'btit  manifeeted  iCSelf  in  c^pogitk^ 
to  ttwindination  ef  my  AMds  td  send  me 
abroad. 

Mr  IKends  propeeed  td  den^me  eiUkei'to 
theBaatorWeerliHlklS,  bill/fsaising  to  cohi- 
pl^V^^the^l^nnd  of  a  wenk^  constitution ;  but 
thd  troKmiolive  ^Hih  myself  v^itt^the  fear  of  not 
enjtfySng  1b«  mettl»  of  grao^^Afier  which 
they  proposed  to  send  me  to  Londdn ;  but  MH 
eareouting^this  proposal  in  the  dihe  I  Wished 
(thotgh  tHeir  deiey  undoubtedly  proceeded 
firom  the  best  of  motives),  I  resolved  to  act  in^ 
dtodadMHly  of  them.  Aceotdldgly,  I  came 
t»  BdittlMirgh  ill  tlid  yeer  1786,  whei^e  I  re.- 
mttau^  ibra<  cdnsiderable  time  v4fheut'  their 
knowle^  and'  sot  into  bitstnessr  without 
thei#a«nMbee.->^  fkrwas  my  vanity  gra- 
tmedi' 

Wsm  I  dlgMsB"  lind  beg  leave  tdobseive, 
^^pertmpsit  may  bd  iHftadffAsaiy,  that 
jAorms  or  guardhms  should'  be  pai^culkriy 
eaMM-  le  study  the  rulidg  passions  of  young 
pmwiM'nnd^r  tlieir  charge ;  and,  should  they 
mtMbH  as  tend^  to  huit  their  momlii  or  blind 
iMt  besfjudjmeiDit,  to  correct  tttem  by  timely, 
piwpdr,  atid  wholesome  insthi(:tion.  But 
above  all  things,  they  should  study  tb  learn 
thtf  kfeUnatldn  of  their  mibd  as  to  business, 
Mid'  lo  put'  tiHufl  early  fo  it  Because  thls^ 
wil^^^tf  M  Aill  seope  to  the  yom^gmlnd  in  the 
fMdif of  fMtwe',  ill'  tf  waycensisttot  with 
nis  profession ;  whereas  when  ndtf  put  eatly  tb 


bMnesa,  thev  dre  apt  to  seek  after  her  by  hi- 
direct  method?. 

After  I  began  business  on  my  o^^n- account, 
I  adopted  every  method  that  my  ingenuity 
cotdd  sufggesty  tff  arrive  at  sotfie  emhience 
in  society. 

For  one,  I  slodied  the  disposidons  and 
ruhAg  passfons  of  individttals ;  and,  not 
hating  the  gif^  oi  speech  equal  with  others.  I 
spoke  but  little  when  in  company,  lesc  I 
snould  eithfer  speak  iinplroperly,  or  hurt  the 
feefings  of  anotrrer  by  intemipfion. 

From  what  I'  have  saidy  the  reader  will 
esfsily  diseern  the  following  passiohs  to  hafve 
borne mde  in  my  condtict;  vii^.  pride  and  am- 
bition. 

Pride  is  the  ihufM  itfethcr  of  all  the  other 
irregular  passions — It  was  the  origin  of  re* 
belhon  in  heaveny  anrd  the  ihimderboit  that 
hurried  Satan  into  the  boUomless  pit;  afnd 
stript  innocent  Adam  of  his  original  puritv.- 
Ever  since,  it  ^ore  or  )tsi  holds  a  place  mf 
every  human  bresi^f. 

It  is  eapible  of  assmniAg  various  formst-* 
At  times  It  assumes*  the  garb  of  huitoility, 
rigidity,  and  moder4ljij»il.  But  none  Ctfn*  trace 
its  various  evohniofk<' SO' well,  or  discover  its 
midlgiiily,  as  the  simrere  ehristibn.  It  may 
possibly  keep^  him  company  id  all  his  devo^ 
tional  exercises;  and,  even  under  the  spe- 
cious pMtext  of  humility,  ma^  be  apt  to  drive 
him  rrom>  God;  as  judging  himself  unworthy 
of  eternal  life. 

But  its  influence  ovfer  me  was  i^markabl^-* 
—'I  could  not!  brook  the  idea<  tb  be  indebted  to 
any  person  for  advice,  even  in  difficult  and! 
doabtfol  cased,  r  therefore  very  seldom  edn^ 
sdted  anv  penson,  thdufeh  many  consulted 
me.  H^I  acted  thr pi^eAt  part«  I  should 
hdve'  consultJSd  intelligent  and  disinterested 
men,  pi^ibusly  chosen. — ^The  friendship  and 
esteem  of  some  such  I  have  had  the  honour 
to  enjoy. 

Atnbition--ThoUgh  tins  passion  be  the  off- 
spring of  pride,  it  IS  to  be  no  less  watched 
s^itist  thai^  its-  source.  Tt  blinds  our  best 
judgment  by  the  appearance  ofutili^,  and  is 
apt  to  drive  to  acts  of  injustice'  in  the  pursuits 
of  the  wifelhed-for  object;  while  it- is  hut  a  dis- 
thisting  of^  aild  a'  contending  against  Divine 
Providbnee.  Influenced'  by  me  base  passioii, 
under  the  sembltmoe  of  utility;  I  was  mduced 
to'dirry  da  a  secret  cOn^spOndeUce  With  Mr. 
Dtmdasand  the  lord  advocate. 

Thiseondoet^  P  confess,  was  altogether  in^' 
consistent  with  the  spirit  and  design  of  Chris- 
tianity, which  requires  the  most' unbounded 
simphcity,  integrity,  and  Idve  to  my  i^llow-^ 
cfsatiires. 

My  first  cdntienien  with  the  Friends  of  the 
People  was  in  the  year  1791  or  179«.  I  Se- 
vern times  attended  the  committee  which 
met  in  Mather*s  Tavern;  but  would  never 
subscribe  tny  namcf,  though  repeatedly  re* 
quired  to  do  it.  This  was  the  tin  of  my  cofw 
respondence  with  Mr.  Dundas.  Two  reasons 
inddcwd  me  to  tlus  tmhappy  cbnduct    One,  a 
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love  of  the  peace  of  society — ^I  apprehended,  | 
that  if  they  were  permitted  to  continue  their 
meetiogs,  the  puhlic  tranquillity  would  be 
interrupted.  This  opinion  was  founded  on  iny 
ignorance  of  the  many  abuses  in  the  adminis- 
trative— the  offspring  of  corruption  in  the  le- 
gislative branch  of  government.  For  when 
.  the  legislative  becomes  more  corrupted  than 
the  executive,  there  is  an  end  of  true  liberty. 
—-And  that  the  people  had  a  right  to  meet  and 
deliberate  on,   and  to  obtain  a   redress   of 

frievances. — ^The  other  reason,  to  obtain  Mr. 
)undas*s  favour,  that  I  might  the  sooner  ar- 
rive at  that  station  in  society  to  which  my 
views  were  directed.  Some  may  imagine  that 
I  had  personal  hatred  at  some' of  the  Friends 
of  tlie  People,  but  this  was  by  no  means  the 
case. 

Mr.  Dundas  wished  me  to  correspond  with 
the  lord  advocate,  and  accordingly  recom- 
mended me  to  him.  My  correspondence 
with  him  continued  to  August  or  September 
1793,  when  it  was  discontinued. 

My  mind  being  then  changed  in  favour  of 
reform,  I  entered  into  the  committees  of 
Union  and  Ways  and  Means,*  in  order  to  co- 
operate with  them  to  the  obtaining  of  a  re- 
form. Naturally  ambitious  and  enterprising, 
I  was  soon  the  leader  of  these  committees. 
By  my  advice  the  Committee  of  Ways  and 
Means,  or  Secret  Committee,  v^as  formed ; 
and  its  regulations  drawn  up  by  me.  These 
rcj^ulations  contained  also  directions  to  the 
Primary  Societies,  and  to  the  Committee  of 
Union.  The  Circular  Letter,  though  com- 
posed by  Mr.  Stock,  was  advised  by  me. 
And  though  the  Address  to  the  Fencibles  was 
not  moved  by  me,  I  heart^y  approved  of  it. 
All  these  papers  I  got  piinted ;  and  the  whole 
impression  was  dispersed,  but  the  Address  to 
the  Fencibles,  of  which  I  knew  nothing,  after 
printed.. 

My  plans,  I  doubt  not,  would,  when  ripe 
for  execution,  be  effectual.  Bloodshed  was 
what  I  abhorred  from  the  bottom  of  my 
soul ;  they  therefore  guarded  asainst  that 
evil  as  much  as  may  C«.  I  shall  here  nar- 
rate them.  —  Other  persons,  as  Archibald 
Wright,  weaver,  in  Edinburgh,  and  — — 
Craig,  Perth,  besides  John  Fairley,  were  sent 
at  different  times  through  the  country,  to 
aound  the  public  mind,  and  to  give  instruc- 
tions. The  intelligence  brought  me,  from 
time  to  time,  by  these  persons,  from  every 
Quarter  of  the  kingdom,  was  more  and  more, 
favourable.  All  the'u*  instructions  were  deli- 
vered by  myself— but  such  as  I  knew  I  could 
fully  confide  in,  their  instructions  went  far- 
tlier  than  those  of  others.  Indeed,  at  the 
time  I  was  apprehended,  there  were  but  very 
few  places  that  information  was  not  received 
from ;  and  there  remained  almost  nothing  to 
do,  for  the  execution  of  the  whole,  but  a  visit 
to  England  and  Ireland,  by  intelligent  and 
confidential  persons. 

•  Of  the  Friends  of  the  People.— Or^,  Ed. 


The  first  movement  was  intended  to  be 
made  in  Edinburgh,  London,  and  Dublin; 
while  every  town  throughout  the  kingdoms 
were  in  r^Mliness  to  ac^  accordin|r  to  the 

Klan,  on  the  very  first  notice,  whicn  was  to 
e  given  by  couriers  dispatched  b^  express. 
The  nature  of  the  plan  was  thiss — ^A  body 
of  men,  to  the  number  of  four  or  five  thou- 
sand, were  to  be  assembled  in  a  place  to  be 
fixed  on.    These  were  to  be  armed  with  pikes, 
guns,  erenades*— to  be  properly  divided,  with 
proper  leaders.   In  regard  to  Edinburgh,  these 
were  to  be  placed  at  the  Gselic  chapel,  head 
of  the  West  Bow,  Tolbooth,  or  head  of  the 
High-street, — that  when  the  Castle  soldiers 
came  out,  they  might  be  surroimded.    In  or- 
der to  prevent  bloodshed,  means  were  to  be 
used  to  gain  as  many  of  the  soldiers  as  pos- 
sible over  to  their  side.    The  regiment  was  to 
be  enticed  out  by  companies.    But,  previous 
to  this,  the  magistrates,  lords  of  justidaiyy 
commander  in  chief,   and  many  others  m 
town  to  be  selected,  were  to  be  apprehended; 
but  to  be  treated,  in  every  respect,  becoming 
their  station  in  life,  and  detained  till  the 
mind  of  the  ensuing  convention,  or  rather 
parliament,  v^as  known.    There  was  no  in- 
tention whatever  to  put  any  to  death ;  but  if 
found  guilty  of  oppression  and  injustice  to  the 
patriots,  to  share  a  similar  fate  with  them, 
viz.  transportation. 

The  manner  in  which  the  soldiers  were  to 
be  induced  to  leave  the  Castle,  was  by  means 
of  a  letter,  either  si^ed  by  the  lord  provost 
or  commander  in  chief,  previous!  v  in  costody, 
ordering  the  commandant  to  8end.a  company, 
without  an]^  amnvunition,  to  a  fire  that  wasto 
be  kindled  in  St.  AndrewVsquare,  under  the 
pretence  of  its  being  a  house  on  foe ;  and  the 
said  company  to  be  secured  and  disarmed  in 
the  mean  time.  The  most  of  the  remaindn 
to  be  drawn  out  in  the  same  manner,  by 
means  of  fires  kindled-  in  succession  in  odier 
quarters  of  the  city. 

But  in  case  they  either  coiUd  not  be  dimwn 
out  of  the  Castle,  or  had  obtained  information 
of  what  was  ardoing,  they  were  to  be  coin- 
pelled  to  surrender,  b^  being  deprived  of 
victuals; — ^the  incarceration  of  the  commander 
in  chief,  and  the  influence  of  party  aimoiig 
themselves  favouring  the  plan. 

The  public  ofiices  and  the  banks  were  to  be 
secured,  by  placing  proper  persons  as  sentinds 
over  them,  till  the  proprietors  and  managers 
appeared  next  morning.  The  same  were  to 
be  consulted  with  by  qualified  persons,  to  be 
previouslv  chosen.  The  property  of  such  per- 
sons, either  residing  in  town  or  country, 
deemed  inimical  to  liberty,  in  the  hands  of 
bankers,  was  to  be  sealed  up,  but  what  was 
necessai^  for  their  maintenance,  till  their  &te 
was  known. 

The  postroffire  was  to  be  taken  po8seasio|i 
of;  as  thereby  aU  intercourse  would  be  cutoff 
between  such  as  were  hostile  to  the  patriots, 
while  the  channel  of  commuaica^on  was  kft 
open  for  them. 
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After  these  thines  were  effected  in  Edin- 
burgh, London,  and  Dublin,  in  one  and  the 
same  night ;  and  which  was  expected  to  be 
accomplished  about  six  or  seven  oxloek  in  the 
morning, — couriers  were  immediately  to  be 
dispatched  throughout  the  whole  nation,  to 
the  leaders  in  other  parts ;  while  troops  were 
to  be  marched  from  places  to  be  fixed  on,  that 
could  spare  them  to  the  asnstance  of  such  as 
would  be  deemed  necessary.  No  sooner  was 
the  plan  executed  in  the  three  metropolisses, 
than  proclamations,  previously  prepared,  were 
to  be  issued  to  the  landholders,  and  officers 
under  government,  as  did  not  cordially  unite 
with  the  patriots  in  their  views  and  desiens, 
not  to  go  above  three  miles  beyond  tSeir 
dwelling-places,  under  pain  of  death; — ^to 
fiirmers,  not  to  conceal  or  export  any  grain; — 
to  ship-masters,  not  to  carry  any  person 
coast-ways,  without  giving  intimation  of  the 
same ;  place  come  from,  and  where  going  to,  I 
of  such  person  or  persons,  within  a  reasonable  ; 
time  after  such  intimation  was  given,  to  the 
nearest  justice  of  peace,  that  the  same  might 
be  called  to  an  examination,  under  a  similar 
penalty ; — to  such  persons  as  were,  authorized 
to  levy  men,  to  deliver  up  their  commissions 
and  men  to  persons  to  be  nominated,  under 
the  same  penalty. 

There  was  preparing  an  Address  to  be  made 
to  the  King  at  the  same  time,  consisting  of  a 
long  catalogue  of  abuses,  both  in  the  legisla- 
tive and  executive  branches  of  government; 
and  requesting  of  him  the  dismissal  of  his  pre- 
sent servants,  and  a  dissolution  of  parliament, 
the  same  to  be  replaced  by  men  in  whom 
the  people  could  confide. 

With  regard  to  the  pikes,  I  got  them  made 
(both  for  sale  and  distribution.  I  do  not  at 
present  recollect  what  instructions  I  might 
nave  etven  at  the  making  of  them.  What- 
ever Uiese  instructions  were,  I  am  certain 
that  none  I  had  were  ever  distributed.* 

There  was  no  person  concerned  in  these 
things  but  the  C!om.  of  W.  and  M. — Be- 
catise  I  was  morally  certain,  from  the  aspect 
of  affairs,  that  how  soon  the  operations  were 
commenced,  persons  in  the  various  ranks  of 
society  would  carry  it  on. — I  have  therefore 
no  new  discoveries  to  make. 

r  can  judge  of  my  intentions  from  my  feel- 
ings,— my  views  were  the  good  of  society; 
and  not  robbery  or  murder.  I  will  not  say 
but  my  own  interest  was  blended  in  these 
views;  for  who  is  he,  Uiat  if  he  serves  society, 
but  will  naturally  expect  a  reward?  But 
Divine  Providence  has  been  pleased  to  permit 
me  to  be  brought  into  circumstances  of  misery 
and  woe — I  hope  they  have  been  the  best  re- 
ward that  coula  be  conferred  on  me.    I  how- 

*  The  pikes  were  found  in  my  house,  when 
the  shenfiPs  officers  were  in  search  of  the 
goods  of  a  bankrupt  in  Musselburgh,  sent  to 
my  house,  about  an  eight  days  before,  under 
the  pretence  of  their  being  to  be  forwarded  to 
Gla^w.    Orig,  Ed. 


ever  patiently,  and  I  hope  thankfully,  accept 
of  these  as  coming  from  God,  not  only  as  the 
Sovereien  Disposer  of  all  events,  but  as  my 
mercifiii  Redeemer. 

In  refiection,  I  see  that  although  tny  inten- 
tions were  sood,  and  probable  evils  en* 
deavoured  to  oe  guarded  against,  yet  circum- 
stances mieht  &ve  prov^  such,  as  would 
have  caused  me  to  repent  my  having  gone  so 
ftir,  although  my  person  were  safe,  which  I 
sincerely  do  this  day. 

Though  the  part  I  acted  proceeded  from 
the  best  of  motives;  yet,  on  reflection,  I  per- 
ceive that  I  erred  in  takine  such  an  active 
part,  without  maturely  weigning  the  probable 
consequences.  Bloodshed  and  rapine  might 
have  ensued.  This  would  have  involved  me  in 
guilt;  bein^  somewhat  accessoiy  to  them| 
though  not  intentionally  so. 

The  duty  of  all  sincere  Christians  is,  **  to 
lead  quiet  and  peacable  lives  in  all  godliness 
and  honesty,  giving  honour  to  whom  honour 
is  due,  and  fear  to  whom  fear.''  To  leave  the 
reformation  of  abuses  in  the  state  to  those 
who  mind  only  earthly  things,  except  when 
called  to  assist  in  a  legal  maimer.  At  the 
throne  of  grace  they  may  be  of  more  real 
utility,  than  mther  in  the  cabinet  or  field  of 
batUe. 

Had  my  life  been  prolonged,  I  think  thift 
would  have  been  my  mode  of  conduct.  And 
1  bless  God  for  timely  preventine  me  goin^ 
the  perhaps  awful  leneth  my  amoitious  ana 
enterprising  mind  might  have  induced  me. 

I  have  given  no  private  offence  that  I 
know  of.  Indeed,  my  sympathising  mind, 
though  compoimded  of  pride  and  ambition, 
would  soon  relent.  I  may  truly  say,  if  I 
know  my  own  deceitfiil  heart,  that  sympathy 
to  the  unfortunate  was  one  cause  of  my 
adopting  the  part  that  has  brought  me  to  my 
present  fate.  Reflection  on  the  hardships  of 
others  has  often  brought  tears  of  sympathy 
from  my  eyes.  Nor  have  I  borrowed  money, 
nor  purchased  goods,  but  with  the  most  up- 
right intentions. — For  the  satisfaction  of  my 
creditors,  I  will  observe,  that  I  had  views  of 
being  able  to  pay  what  I  had  either  borrowed 
or  purchasacl,  had  I  lived,  altogether  discon- 
nected with  the  matter  that  has  broueht  me 
to  my  present  unfortunate  situation ;  mit  in 
this  situation  it  would  be  improper  to  mention 
what  these  views  were. 

Though  I  have  always  kept  up  the  worship 
of  God,  at  stated  times  both  m  the  closet 
and  family,  and  had  honest  intentions  towards 
my  creditors;  yet  I  am  convinced,  that  my 
departures  from  God  have  been  very  great; 
and  that,  in  the  glass  of  his  holy  law,  they  are 
innumerable  and  hiehly  ajgeravated.  And 
especially  the  crime  tor  whicn  I  am  about  to 
suffer,  as  viewed  in  its  probable  consequences. 
I  humbly  hope,  that  the  spirit  of  God  has 
given  me  a  saving  discovery  of  my  nns ;  and 
that,  in  the  spirit  of  genuine  contrition,  I  am 
led  to  the  precious  h\Sod  of  sprinkling. 

In  the  forcing  narrative,  if  any  artide 
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ProeeedmgM  d^uM  RoiM  WaU. 


appeacs  impetfiBelorobscur^I  li«pe  lh«  m»- 
pmeclimi  or  obscurity  wUl  be  atenbad  lo  tba 
mgeiil  ficssare  of  tbo  occaaioa  on  which 
this  pauer  is  written.  It  is  a  first  copjr ;  aad 
alaal  tbeic  is  not  now  thae  ta  verisa  or  eor- 
reei— Of  the  buahIcs  of  life  that  jel  senain 
toaM^e^SB  the  writing  of  this  senteaca  has 
coDsamad  one.  But  jou  who  now  read  or 
hear  of  this  accooBt,  raasember  at  you  read, 
that  the  period  is  comiii|;  when  dcm  shall 
be  as  near  to  you  as  it  n  to  ae;  and,  be 
nasyniJ,  jou  will  find  that  aperiod  when  yDu 
wittshxiiik  witk  horror  from  the  idea  of  du* 
jrfiaty  or  deoeptioA.  With  caadoar  then  con- 
aider  this  soieam  dcdaiatie»  of  a  dying  nma. 
Nor  let  peis^odieas,  winch  af  pearanees  have 
prodneed  agaiast  aie,  kad  you  to  suppose, 
thai,  on  the  brink  of  eteniity,  with  the  uurone 
of  juderoent  in  my  view,  I  dare  to  approach 
the  Qmnipoleni  with  a  lie  in  my  r^t 

Those  who,  in  an  ettcial  choraeler,  began 
'  Buaagsd  my  prosccatkm,  I  freely  Jar' 

forgive  na,  ay  liUow  Christiana,  ftr  the 
reinoacfa  tfarawa  1^  my  conduct  oa  reltgieii. 

My  pcayer  to  CcPd  is,  that  he  may  inspire 
stt  the  aeople  with  aspiris  of  subsvdlnatibn 
and  loyalty :  and  teach  them  to  lead»  under 
the  powen  that  he^qaiet and  peaceable  hwes 
in  flDdlinaaa  and  honesty. 

O  God }  saon  shall  my  body  be  oven  to  the^ 
dust,  and  ay  said  wA  ascend  to&ee.  Thou. 
knowestnysincerisy  in  the  nanalivel  have 

g'ven  $  thou  seesi  my  sorrow  isr  all  ay  sins, 
ear  lae  nadously^Andy  for  the  sake  of 
tha  Lead  Jems  Christ,  reccffn  ay  soul  to* 
iwalastiaggloiy.-^Amen. 

mwis  tath^.andthe  whole  truth,  aftr 
aaliacollec^  Ideehaeaaa  ~ 

(Signed) 

3hesrf^  Eeaawy,  Oa.  Uth^ 
tAam^^cheko^  night,  mK. 


Roes&T  Watt. 


Iifrag*dofiendiag.piheslb  Perib,  totfie 
betflofayrecottecli^ilyl  teUc^d  with  Craig 

abduttbea^  and  that  be  U»id  ma  they  should  be 
semaicMt^;  bal I  Qannat sagT td  wbei  num-. 
bei^  nor  lo  wliem. 


^ ........  -^ 


Jf0(«.-^Allboagh  Wttlfi  soon  afisr  his  cen^ 
demnalioni  ppaoiiped  the  clergyaan  who  vk 
sited  him,  to  write  a  coniessfso  of  his  eriaibM^ 
he  delayed  the  eeameneeinent  of  it  uli 
within  eight  or  nine  deys  of  his  death.  On 
the  Wednesday  before  Ihat  event,  he  bad* 
wriftlen  one  sheet;  this,  it  is  supposed,  he 
destroyed,  as  it  f^a»  not  amon^  the  papers  be 
left  behind  him ;  hitherto  be  appeared  easy  in 
his  mind;  but  on  the  Friday,  SaSUfdMr  and 
Lord^S  day,  astssh  agitated.  Onthi»lasCdayhe 
iu|Bin  begMft  to  write,  buVadvipced  no  mher 
than  the  aeoouM  be  haa  ipvan  ef  his  sbildhoed^ 
&c»  By  what  he  said  af^rwanUy  it  is  plua, 
his  hesitation  arose  from  the  vain  hope  of  a 
reprieve.  On  Monday  mcitning  he  anin  ap- 
peared eahn,  and  in  good  spiriU;  and  said  ha 
had  ai  last  determined  ta  declare  all*  be  kaewy 
sttKl  eaiployed  the  moffning  of  that  day  in 
writhig  wbfi^  i»  now  given  to  the  public— Ii^ 
the  evening,  the  ordSr  for  his  execution  was 
officially  intimated  to  him.— ^n  Tuesday  ho 
contiaued'  writings  and  in  the  evenings  be- 
tween seven  and  eight  o'cloeky  finishrd  aioA 
subscribed  the  paper  now  miblisbed,  and  put 
it  under  acover  to  the  sheriff— On  Wednesaiy,r 
IMh  October,,  he  Was-  eieeuted— The  paper 
was  sealed  up  in  Watt's  pmsence,  together  wilh^ 
another  parcel^  coatsiniiig  the  lettea  he  rO' 
ceived  whilst  in  prison,  and  other  papers  of 
no  iflsportanoe.  Both  paieels  were  ay  Watt 
himself  addressed  to  the  sbesi£(  and  defiveeedr 
to  the  commanding,  officer  of  the- Castle,  whn 
sent  them  to  the  sheriff  en  thelueaday  evea<» 
iaga^peeahle  to  Watt'aoaiipartieuiaf  request. 
— <>ng.  Bdk, 
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ADDENDA  TO  Muni's  CASE. 


Ihtiu  word  ecrtificatioDyp.  886,  /.  t5frmn  boi" 
torn  ihould  bt  tf0UMd  iktfoUmihg  imI<. 

"  The  certificatioi)/'  sats  professor  Hume, 
Qgv^m.  Tr.  for  Cr,  Vol.  «,  p,  867,  "  of  old.  in 
case  of  the  convict's  return  to  Scotland  before 
the  expirfition  of  bis  term,  was  invariably 
death.  AAerwards,  other  penalties  came  to 
])e  pccasionally  applied,  «id  soipetim^sthat  of 
perpetual  imprisonment;  a9  in  the  sentence 
ofisobelNicolsop,  August  6th  1711,  and  of 
Campbell  of  Burnbank;  March  Slst,  1731. 

^  The  wgi'ds  jn  Nicolson's  case  ar^ :  <  she 

*  shall  be  condemned  to  perpetual  imprison* 

*  tnent,  and  to  be  scourged  by  the  hana  of  the 

*  common  hangman,  the  first  Wednesday  of 
'  July  yearly,  being  a  lawiiil  day,  and  faUaa- 
'  ing  thereof  thefirat  lawful  day  thereafter.' 

**  And  these  are  the  words  in  Cimipbell's 
c^es  •  An4  fjrpnj  thence  to  he  transpprted 

*  nova  sheriff  to  sheriff,  till  he  b«  brought  to 

*  j;4inl>urgh,  and  there  to  bq  cflmmitted  pri* 

*  soner  wjthin  the  Tolbgoth  thereof,  therein 

*  to  remaio  during  life,  whUI(  i^  pronounced 

*  for  doo(n.' 

<*  It  was  not,  however,  till  towards  the  mid- 
dle of  the  present  [I8th]  century,  that  the 
capital  certification  came  to  be  entirely  laid 
aside,  for  that  of  conveyance  to  the  gaol 
from  which  the  convict  was  carried  abroad, 
soousging  on  tha  nnl  market  day  after 
pommitinent  tiiemta,  and  on  the  first 
market  day  of  tnwy  suoeeeding  month, 
until  an  opportunity  should  offer  of  retrans- 
pOPting.  But  now,  in  virtue  of  the  stat.  95, 
George  ad.  e.  46^  the  certification  is  again 
made  aapital,  and  this  not  only  as  of  old^  in 
case  of  relurnuig  to  Scotland  after  transporta- 
tion, hut  more  generally,  '  if  the  ojBtonder 
vho  absll  be  ao  oi4ered  by  such  court  as 
aforesaid,  to  be  transported  beyond  the  seas, 
&c,  &c.  shall  be  afterwards  at  large,  within 
any  part  of  the  kingdom  of  Great  Britain  or 
Ireland,  without  some  lawful  cause  ;*  so  that 
he  is  liable  to  suffer  daatb  if  be  «ven  break 
gaol  after  his  sentei^^  tq  avoid  transportation, 
and  be  found  at  large  within  these,  realms,  or 
any  of  them.  It  seems,  however,  to  be  doubt-r 
M,  by  the  words  of  the  act,  whether  this  high 
denunciation  does  not  apply  to  thpsc  oflcp- 
ders  only,  who  have  haa  judgment  of  trans- 
portation iQ  pursuance  qf  trial  a(id  couvic\ion 
ofacrime,  or  who  have  cnterf^d  into  a  CQft- 
ttact  to  transport  themselves,  aJpd  not  to  such 
who  arc  ordered  to  be  transported  on  their 


own  pclitioa,  without  trial.  Hie  samasta- 
tuta  in  affsct  empowers  the  lords  of  justiciary 
to  decern  for  transportation  generally,  to  snch 
place  aa  hia  nudesty,  with  advice  of  Ins  privy 
council,  shall  think  fit;  aa  also  to  adjudge 
the  servicee  of  the  convict,  to  auct^  person  aa 
shall  contract  for  the  due  per(bnna|ice  of  such 
tranaportation:  and^  \Mi  of  all,  it  equitably 
orders  that  the  time  of  the  oonvicf  a  confine- 
ment in  gaol,  under  auch  aenten^e,  shall  bo 
reckoned  m  discharge  of  his  terpn  of  exile. 

**  To  this  of  transportation  tb  parte  abroad, 
I  natnralW  aubjoln  the  punilhaient,  though 
cettaioly  far  ficom  beins  neat  in  degree,  of 
simple  banishment  fortS  of  Scotland ,  a  sort 
of  sentence  of  still  greater  antiquity  in  our 
practice  than  the  other,  and  which  naturally 
took  ita  rise  in  our  state  of  hostility  to  Eng- 
land; and  haa  been  since  continued,  to  say 
the  truth,  in  no  very  fViendly  or  nelghbouriy 
way,  after  the  union  of  the  two  crowns,  ana 
eveq  that  of  the  two  kiogdoma  into  one 
realm.  Happily  tfaify  have  not  yet  thought 
io  Engbadf  of  taking  tlmt  ample  and  aa* 
vera  rpvenge  on  ua  which  they. have  in  tiiair 
power,  if  they  were  disposed  to  retaliation.'^ 

There  ia  an  af^earance  of  incongruity  b^ 
tween  that  part  of  the  preceding  extract  in 
which  perpetual  imprisonment  is  mentioned, 

and  the  following  pMsage^  which  oocura  at  p. 

377  of  the  same  volume. 

*'  Another  of  our  ordinary  punishments,  ia 
that  of  imprisonment  or  loss  of  liberty;  which 
is  not  properlv  a  punishment  in  the  person. 
It  is  applied  cniefly  to  the  inferior  offences ; 
yet,  when  protracted  to  a  long  period  of  time. 
It  cannot  justly  be  accounted  a  slight  reproof 
as  well  on  account  of  the  depression  of  spirits 
and  loss  of  comfort  which  attend  a  tedious  con-, 
finement,  as  on  account  of  the  probable  in^ 
iury  In  point  of  healUi,  and  the  loss  to  the 
In^gcnt  offender,  of  the  means  of  subsistenco 
to  his  family,  not  to  mention  the  prejudice  to 
his  &me,  not  soon  to  be  recovcrea.  Accord*  , 
ingly,  if  I  mistake  not,  our  legislature  have 
nif  m  any  instance  thought  it  fit  to  prolong; 
this  state  of  durance  beyond  the  apace  of  one 
year.  Neither  can  I  find  that  our  judges 
have  ever  been  in  the  use  of  dooming  to  im- 
prisonment <or  those  bng  taraaa  of  fi;>ur  and 
nve  years,  of  which  ins|ance&ha?e  sometimes 
happened  in  the  practice  of  our  neighbouring 
kingdom  I  but  in  ^y  casic  where  there  was 
nee3  of  severity,  have  rather  thought  it  better 
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to  eke  out  the  sentence  with  the  addition  of 
some  corporal  chastisement^  or  other  penalty 
suitable  to  the  offence.  Indeed,  the  examples 
have  not  been  many,  of  sentence  of  imprison- 
ment  for  more  than  twelve  monthsr  and  as 
iar  as  I  have  observed,  except  in  the  single 
case  of  Mary  Nicol,  (Feb.  19tn  1705)  who  had 
been  convicted  of  something  not  very  remote 
from  child-murder,  and  was  ordered  to  be 
scourged,  and  confined  for  three  years  in  the 
house  of  correction^  there  is  no  record  of  the 
time  of  durance  bemg  extended  to  more  than 
two.  It  is  true,  that  as  a  certification  in  case 
of  return  from  banishment  or  transportation, 
mention  is  made  of  imprisonment  for  aloujger 
time,  nay  for  all  the  days  even  of  the  pnso- 
ner's  life.  But  these  excessive,  and  I  tbvak 
exceptionable  denunciations,  seem  to  have 
been  issued  in  tenvremj  rather  than  with  any 
serious  purpose  of  carrying  them  into  effisct. 
not  to  mention,  that  this  sort  of  provisional 
order  is  very  different  from  an  absolute  and 
irrevocable  sentence.  It  is  also  true,  that  in  one 
instance,  imprisonment  for  life  is  a  lawful 
sentence,  namely  for  misprision  of  treason, 
but  this  we  have  only  received  as  an  article 
of  the  English  system  of  treason  law,  now 
made  ours  by  statute," 
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Mr.  Hume,  in  the  same  part  of  his  work, 
makes  mention  of  one  case,  that  of  Alexander 
Stewart  and  Donald  M'Donald,  in  which  the 
punishment  of  death  was  commuted  to  that 
of  perpetual  servitude,  during  which  it  appears 
that  each  of  the  convicts  wore  round  his  neck 
a  metal  collar,  with  an  inscription  denoting 
his  &te,  See.  S  Comment.  378,  and  Appendix 
No.  3. 

To  the  neiep,  145  should  he  added, 

<'  Lord  Roystpn  mentions  in  his  notes,  that 
in  the  case  of  the  Glasgow  rioters,  in  Sep- 
tember and  October  17Si5,  a  quaker  was  ad- 
mitted a  witness  upon  his  affirmation,  by 
mistake.  He  also  mentions,  in  another  pas- 
sage, that  in  the  trial  of  Captain  Porteous'' 
[See  it  in  this  Collection,  Vol.  xvii.  p.  923.] 
"  one  Christie^  a  quaker,  was  refused  to  be 
received  a  witness  for  the  panel ;  ad.  p. 
265,  and  p.  950.  By  mistake,  a  quaker  was 
admitted  on  his  affirmation,  in  the  trial  of 
Mealmaker  in  1797.''  Hume's  Commentaries, 
Trial  for  Crimes,  chap.  13,  Vol«  9,  p.  187,  in 
not*     . 

See  Atcheson  v.  Everitt,  B.  R.  16  G.  3, 
Cowp.  S8S. 


ADDENDUM  TO  MARGAnai'S  CASE. 


To  the  name  Margarot  p,  710,  L  tS,  from 
bottom  should  be  affixed  thefolkming  note. 

Accoidine  to  Mr.  Burnett  [Treatise  on  va- 
rious branches  of  the  Criminal  Ijiw  of  Scot- 
land, chap.  13,  p.  450.]  ^  Margarot  chose  to 
slate  his  own  defence,  without  the  aid  of 


counsel,  and  of  course  the  tenor  of  his  objec- 
tions was  equally  absurd  and  intemperate. 
His^  whole  conduct  indeed  and  demeanour 
during  his  trial  was  a  paradtful  triumph  over 
justice."— ^ee  in  Vol.  20,  p.  779  of  this  Collccr 
tion,  Thurlow's  Speech  a^nstHome. 


ADDENDA  TO  GERRALD'S  CASE. 


lb  thenctep.  909,  should  be  added. 

^  Our  judges  were  formerly  in  the  use.  of 
weighing  all  those  circumstances  in  the  situ< 
ation  or  an  assizer^  which  might  tend  in  any 
wise  to  bias  his  voice,  or  beget  an  undue  fa- 
vour to  the  prosecutor's  cause  :  as  that  he  was 
the  prosecutor's  tenant,  cspeciall^r  if  he  were 
removeable  at  the  pleasure  of  ms  landlord ; 
or  that  he  was  servant  or  attendant  ii)  any 
shape,  to  any  of  the  prosecutor's  near  relations. 
In  later  times,  I  find  no  mention  made  of  any 
plea  of  this  complexion ;  unless  it  be  in  the  trial 
of  Joseph  Gerrald,  who  beina;  prosecuted  at 
the  instance  of  his  majesty's  advocate,  for  se- 
dition, absurdly  objected  to  the  naming  of 
William  Rankine,  his  majesty's  tailor,  for  one 
of  his  assize."  Hume's  Commentaries  on  the 
Law  of  Scotland,  respecting  Trial  for  Crimes; 
Vol. '«,  pp.  96, 97. 

Note  to  the  word  nobility  in  Gerrald's  eoief  p, 
986,  /.  O/mn  boUam, 

Boethius  appears  to  have  been  the  first  re- 
later  of  this  story.    Blackstone  (Comra.  B.  3, 

4* 


c.  6,  Vol.  3.  p.  83)  sa^  (upon  the  autbori^ 
of  the  Regiam  Majestatem,  b.  4,  c.  SI, 
and  Selden's  Titles  of  Honour,  8, 1,  47),  that 
the  custom  for  the  lord  of  the  fee  to  have  a 
right  of  concubinage  with  his  tenant's  wife  on 
her  wedding  night,  certainly  prevailed  in  Scoi* 
land  under  the  name  of  mercbeta  or  nm^ 
cheta),  till  abolished  by  Malcohn  3d,  though  as 
he  states  in  the- same  sentence* he  couldiiot 
learn  that  ever  such  custom  pcevalled  in  Eng^ 
land* 

The  account  given  of  this  in  the  Regiam 
Majestatem  is  as  follows : — 

^  liber  Quartus,  cap.  31.— De  Marcheta  Mo- 

lierum. 

''  Sciendum  est,  quod  secundum  asslsam 
tcrrx  Scotiae,  quaecunque  mulier  fiierit,  sive 
nobilis,  sive  serva,  sive  mercenaria,  marcbetft 
sua  erit  unajuvenca,  vel  3  soUdi,  et  rectum 
servientis  3  denarii. 

**  8.  Et  si  filia  Uberi  sit,  et  non  domini  vOhe 
marcheta  sua  erit  una  vacca,  vel  sex  solidi,  et 
rectum  servientb  sex  denarii. 


d' 
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Gerrald*s  Case. 


A.  D.  17M. 


[HIO 


^  S.  Item  narcheta  fitic  Thaniy  vel  Oge- 
tharii,''  (this  word  is  rendered  Ocliiem,  fuid 
Skene  and  Du  Canee  say  '  aequiparatur 
Tbano')  **  9  vacce  Tel  IS  solidi,  et  rectum 
senrientis  19  denaiii. 

**  4.  Item  raarcheta  filhe  Comitis  est  ReginSi 
duodecim  vaccs/' 

<<  AnnoUtio''  (hy  Skene). 

"  March  equum  sie:nificat  |)risc&  Scotorum 
lineiAy  ut  dixt  de  verbor.  sigpificatione.  Hinc 
deoiicta  metapbora  ab  equitando,  Marcheta 
muliertSy  dicitur  Virginalis  pudicitiae  prima 
Tiolatio  et  delibatio,  qus  ab  Eveno  Reee,  Do- 
minis  Capitalibus  (to  the  King  ana  other 
Oreilordis,  as  some  writis)  fuit  impi^  per- 
missa,  de  omnibus  novis  nuptis  prim&  nuptia- 
rum  nocte.  Sed  pi^  a  Malcolmo  3,  sublata 
fuit :  et  in  hoc  capite,  certo  vaccarum  numero, 
et  quasi  pretio  redimitur/' 

Lord  Hailes  has  written  a  learned  disserta- 
tion [See  it  in  the  Appendix,  No.  1,  to  the  1st 
Vol.  of  bis  Annals]  tor  the  purpose  of  proving 
tfiat  this  privilege  never  existed  m  Scotland,  and 
he  argues  with  much  ingenuity  that  the  opi- 
nions which  had  been  entertuned  of  its  exist- 
ence in  several  other  parts  of  Europe,  were 
also  erroneous,  and  in  his  Annals  under  the 
year  1093,  he  speaks  of  Evenus  as  an  imagi- 
Toxj  king.  He  Is  of  opinion  that  the  word 
sijRiified  the  fine  paid  to  the  lord  by  the 
▼Ulain  a  Sokman,  when  his  daughter  was 
married  or  debauched;  and  with  him 
a|;rees  Dr.  Jamieson ;  See  his  Dictionaiy,  voc. 
Marchet. 

Du  Cange  appears  to  have  been  thoroughly 
persuaded  of  the  existence  of  this  privitege, 
and  forces  words  from  their  natural  significa- 
tion, in  order  to  give  strength  to  his  opmion. 

Blount,  in  his  Tenures,  under  Worthynbury 
interprets  the  Amobragium  in  Uie  same 
manner.  Under  Thurguton  and  HorsepoU, 
he  mentions  that  every  naif  or  the  villain, 
that  took  a  husband,  or  committed  fornication, 
mud  merchet  for  redemption  of  her  blood, 
five-shillings  and  four-pence,  and  the  daughter 
of  a  cottager  paid  but  half  a  merchet.  And 
under  Fiskerton  and  Moreton,  he  speaks  of  a 
like  custom.  In  Berk- holt,  indeed,  ne  speiJcs 
of  the  Mercheta  Mulierum  as  the  first  night's 
lodging  with  the  bride,  which  the  lord  an- 
ciently claimed  in  somemanours:  but  under 
Worthynbury  he  says  that  he  believes  there 
iicver  was  any  European  nation  (in  the  pe- 
riods this  custom  is  pretended  to  exist)  so 
barbarous  as  to  admit  it. 

If  this  custom  ever  existed,  it  might  'cast 
iome  doubt  on  the  paternity  of  the  first-bom 
chfldren  of  marria§[e8  subjected  to  its  operation: 
and  in  contemplation  of  such  a  consequence, 
it  has  been  alleged  that  from  this  custom  ori- 
ginated the  anomalous,  though  ancient  des- 
cent of  tenements  holden  in  Borough  English, 
to  which  tenements  upon  the  death  or  the 
father,  the  youngest  son  succo^^:  ^  prefer- 
ence not  merely  to  the  fir8t4)oni  child,  but  to 
all  the  elder  sons  of  a  marriage;  afancifiilin- 
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iierence  illogically  deduced  from  a  ^tuitous, 
and  I  believe,  a  groundless  assimiption. 

Whitaker  [History  of  Manchester,  book  1, 
ch.  8,  sec.  3,  p.  S65,  as  cited  in  a  note  to 
Blount,  edition  of  1784]  says  that  the  Mer- 
cheta is  apparently  nothing  more  than  the 
Merch-ed  ot  Howel  Dha,  the  daughterhood, 
or  the  fine  for  the  marriage  of  a  daughter ; 
upon  which  Lord  Hailes  oEserves  he  cannot 
imagine  that  in  the  Welsh  language  ed  im- 
plies a  fine  for  a  marriage. 

Mr.  Dsunes  Barrington  ^Observations  on 
Stat.  1  Rich.  9.]  tells  usthaf  in  somemanours 
the  lord  had  **  jus  luxande  coxs  s^nsarum 
vassallorum.''  but  he  cites  no  authority  for  it, 
and  I  recollect  not  to  have  met  with  the 
phrase  elsewhere. 

Mr.  Chalmers  [Caledonia,  Book  8  cb.  9, 
Vol.  1,  p.  449]  defines  the '  merchet  of  women' 
to  be  a  duty  paid  to  the  superior  by  the  te« 
nants  or  vileyns,  on  the  marriage  of  their 
daughters.  With  Davies  and  Owen  he  de- 
rives the  term  Mercheta  from  Merch  (Brit)  a 
woman,  or  daughter :  and  he  notices  that  to 
so  late  a  period  as  the  reien  of  our  James  the 
1st,  the  existence  of  this  outy  may  be  traced 
in  proper  Scotland,  and  also  m  the  country  of 
the  Strathcluyd  Britons  (an  extensive  district 
composed  of  the  south  western  extremity  of 
Scotland,  and  the  nortii  western  of  England; 
see  Caledonia,  b.  8,  c.  9^  Vol.  1,  p.  S37),  Uie  ap- 
propriate lana  of  the  Picts,  where  the  BritiAi 
people  remained  long  unmixed*  In  proof  of 
this,  he  enumerates  various  grants,  nom  the 
close  of  the  twelfth  century  to  the  year  1010, 
by  which  were  conveyed,  among  other  mat- 
ters, the  mercheta  tmUientm  or  defiUabut. 

Voltaire,  in  his'  **  Dictionnaire  Philosophi- 
que ''  art.  ^  Cuissage  ou  Culage."— *'  Droit  de 
Priubation,  de  Marquette,"  &c.  says  ^  H  est 
^tonnant  que  dans  I'jSurope  chr^tienne  on  ait 
fiut  tr^s-long-tems  une  esp^  de  loi  fiiodale, 
et  que  du  moins  on  ait  regard^  comme  un 
droit  coutumier,  I'usan  d'avoir  le  pucelaee  jde 
sa  vassale.  La  premSre  nuit  des  noces  de  la 
fille  au  villain  appartenait  sans  contredit  au 
seigneur.''  He  seems,  however,  to  think  that 
as  a  law  it  never  had  existence,  concluding 
the  article  with  this  maxim,  **  Des  l(»s  ah» 
surdes,  ridicules,  barbares,  vous  en  trouverea 
par-tout ;  des  lois  contre  les  moeurs  miUe  parL** 
Herodotus  (Melpomene  §  168)  speaking 
of  the  Adyrmachiaae,  apeopleof  Afiica,  in- 
habiting a  district  which  adjoins  to  Egypl^ 

says,  Tf  Ceitfi^ir  ra«  wmfitmt  /MXXi«r««    nmwlifv 


I  extract  the  foUowin|;  fwssaee  on  this  sub- 
ject firom  a  publication  intituled,  '^  The  Beau- 
ties of  England  and  Wales,**  by  the  Rev.  J. 
Evans^  vol.  17,  part  1,  p.  769. 

''  A  custom,  late  retained  in  this  district 
serves  as  a  clue  to  the  tone  and  tenor  of  the 
times;  and  brings  conviction  from  demonstra- 
tion, tliat  laws,  mandates,  mnts,  &c.  are  a 
mirror  firom  which  )fi  reflectedthe  ger^^ral  cha- 
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